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ADMINISTRATION  OF  CRIMINAL  JUSTICE 


TUESDAY,  MAY  6,   1975 

House  of  Represextatives, 
Committee  on  the  District  of  Columbia, 

Washington^  B.C. 

Tlie  coniinittee  mot,  piirsimnt  to  notice,  at  0:30  a.m.,  in  room  1310, 
Lonoworth  House  Otiice  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present :  Representatives  Diggs  (presiding)  ;  Mann,  chairman  of 
Judiciary  Sui)conunittee ;  and  Fraser:  Delegate  Fauntroy;  Repre- 
sentatives ^NFazzoli.  Harris.  Dan  Daniel,  Xowak,  Sharp,  Gude,  Blester, 
Railsback.  Robei't  Daniel,  and  Whalen. 

Also  present:  Robert  B.  Washington,  Jr.,  chief  counsel;  James  T. 
Clark,  legislative  counsel:  Daniel  Freeman,  assistant  counsel;  Mark 
Matins,  minority  counsel ;  and  James  Christian,  deputy  minority 
counsel. 

STATEMENT   OF  CHAIRMAN  DIGGS 

The  Chairmax.  The  committee  will  come  to  order. 

Our  hearings  this  morning  are  the  first  in  a  series  of  oversight  and 
review  hearings  on  the  administration  of  criminal  justice  in  the  na- 
tional capital  area.  They  are  called  in  accordance  with  our  responsi- 
bility, as  we  perceive  it,  to  review  the  administration,  application,  and 
execution  of  laws  and  to  identify  and  assess  conditions  and  trends  that 
mi'jlit  require  future  legislative  action.  This  assessment  includes  the 
impact  of,  and  alternatives  to,  present  programs,  particularly  those 
that  have  and  those  that  have  not  been  working  well. 

One  of  the  major  reasons  for  our  involvement  in  this  area  grows 
out  of  the  fact  that  Congress  has  retained  exclusive  authority  over  the 
composition,  jurisdiction,  and  structure  of  the  local  courts  in  the  Dis- 
trict Tiie  home  rule  legislation  also  limits  the  authority  of  the  Council 
to  change  the  District's  criminal  laws  until  January  2,' 1977. 

All  too  f  i'e(|uen.tly  criminal  justice  is  expressed  in  terms  of  the  rela- 
tionship of  the  accused  and  the  police.  We  do  not  believe  our  review 
can  be  limited  to  these  components.  The  criminal  justice  system  em- 
braces judges,  court  personnel,  correction  leaders,  police,  prosecutors, 
scholars,  the  organized  bar  associations,  victims,  and  the  community  at 
large. 

Anv  examination  which  does  not  involve  the  range  of  participants 
I  just  described  may  well  be  focusing  too  narrowly. 

The  questions  we  face  today  are  a  national  phenomenon.  They  are 
not  restricted  to  our  uil)an  communities.  It  has  recently  been  reported 

(1) 


52-587   O  -  75  -  pt.  1  -  2 


that  the  rise  in  crime  is  today  increasing  more  rapidly  in  our  suburban 
areas  than  in  our  urban  centers.  We  are  also  experiencing  increases  in 
white-collar  crime. 

So,  these  hearings  will  question  and  test  the  validity  of  assumptions 
in  this  general  field  to  ascertain  whether  some  programs  and  policies 
should  be  upgraded,  modified,  or  perhaps  discarded. 

Our  witnesses  today,  who  \\ill  be  sharing  their  information  and 
ideas  and  techniques  with  us,  will  address  the  operation  and  admin- 
istration of  our  local  courts.  In  many  ways  the  courts  are  the  most 
visible  elements  of  the  system.  The  courts  must  provide  a  process  of 
unquestioned  integrity  and  competence.  It  must  also  exhibit  a  concern 
for  individual  lights  and  freedoms  and  a  thorough  and  deliberative 
approach  in  settling  all  matters.  Obviously,  to  fulfill  its  mission,  the 
court's  process  must  be  efiective,  eflicient,  and  current  in  management 
methods. 

And  obviously,  to  carry  that  out,  quality  judges  are  not  the  only 
important  factor  in  the  court  process ;  court  personnel  must  be  properly 
selected  and  reflect  the  community  they  serve. 

Thus,  in  looking  at  the  court  system,  we  must  also  consider  salary 
and  retirement  system,  prestige,  opportunities  to  participate  in  crea- 
tive change,  and  security.  Quality  judicial  personnel  is  essential  to  any 
meaningful  system  of  criminal  justice. 

STATEMENT  OF  REPRESENTATIVE  GILBERT  GUDE 

Mr.  GuDE.  Thank  you,  Mr.  Chairman.  This  morning  we  are  em- 
barking on  what  appears  to  be  a  most  useful  and  worthwhile  under- 
taking: a  comprehensive  review  of  the  administration  of  criminal 
justice  in  the  Washington  metropolitan  area.  These  hearings  are  im- 
portant to  every  man,  woman,  and  child  in  this  area — all  of  whom  run 
the  risk  of  being  hurt  or  killed  by  criminal  activity  that  plagues 
modern  urban  areas.  It  is  appropriate  for  this  committee  to  take  a 
close  look  at  the  area's  criminal  justice  system.  We  must  identify  what 
can  be  done  to  maintain  a  high  level  of  effectiveness  where  we  find  it 
and  identify  and  implement  what  should  be  done  to  improve  those 
parts  of  the  system  in  need  of  improvement. 

Mr.  Chairman,  I  am  sure  these  oversight  hearings  are  a  well-intended 
inquiry  as  to  what  can  be  done  to  make  the  District's  criminal  justice 
system  more  effective.  In  this  critical  time  of  questioning  and  chal- 
lenge, I  think  our  inquiry  will  reveal  that  our  Nation's  Capital  does 
not  stand  apart  from  the  rest  of  America's  cities  as  having  some  iden- 
tifiable problems  present  in  its  criminal  justice  system.  We  should  not 
lose  sight  of  the  conscientious  efforts  which  have  been  made  and  are 
still  being  made  by  many  dedicated  public  servants  who  are  a  part 
of  the  criminal  justice  system.  In  addition,  during  the  course  of  these 
hearings,  wo  must  be  mindful  of  the  fact  that  the  newly  elected  Dis- 
trict of  Columbia  government  and  personnel  of  the  District's  criminal 
justice  system  are  laboring  with  antiquated  detention  structures  which 
they  have  inherited  as  a  legacy  from  what  can  best  be  characterized 
as  a  bygone  era. 

In  liarinony  with  the  stated  purposes  of  those  hearings,  we  are  aware 
of  the  continued  need  for  arrest  and  trial  with  deliberate  speed  to  pro- 


tect  the  Irtw-abidino-  cili/en.  But  mpaninirfiil  rehabilitation  is  our 
ovorwhelininii'  neetl  when  we  realize  that  it  is  still  true  that  a  substan- 
tial number  of  our  adult  otl'enders  have  a  prior  record  of  juvenile 
offenses.  So,  in  particular,  I  look  forward  to  hearing  from  the  wit- 
nesses to  o-uide  us  in  combatino-  this  hi<>-h  level  of  recidi^•ism. 

Another  concern  on  which  1  hope  we  will  be  enlightened  by  these 
hearings  is  just  what  can  and  is  being  done  by  our  criminal  justice 
system  as  a  response  to  the  problems  assocated  with  youthful  offenders. 
I  think  all  of  us  would  agree  that  it  is  most  crucial  that  we  attempt  to 
sohe  the  i)roblems  of  youthful  offenders  both  from  the  standpoint 
of  the  ultimate  benefit  to  society  at  large  and  their  own  future 
development. 

our  hearings  will  proA'ide  us  very  useful  information,  which  w'e  can 
use  to  make  inore  effective  the  adminstration  of  criminal  justice  in  the 
metropolitan  area.  Finally,  it  is  my  hope  that  these  oversight  hear- 
ings by  the  full  committee  can  help  set  the  tone  for  future  exchanges 
between  this  committee,  the  suburban  Maryland  and  Virginia  juris- 
dictions, and  the  District  Government.  For  it  is  essential  that  the  Con- 
gress, the  suburban  jurisdictions,  and  the  District  work  together  in 
partnership  if  we  are  to  have  a  National  Capital  of  which  all  of  us  can 
be  proud. 

The  CiiAiRMAx.  We  ha^-e  as  our  lead-oft'  witness  this  morning  the 
chief  judcfe  of  the  Court  of  Appeals  of  the  District  of  Columbia, 
Hon.  Gerard  D.  Reilly. 

Judge  Reilly.  you  have  a  prepared  statement  and  you  may  step  to 
the  witness  chair. 

STATEMENT    OF    THE    HONORABLE    GERARD    D.    REILLY,    CHIEF 
JUDGE,  DISTRICT  OF  COLUMBIA  COURT  OF  APPEALS 

Judge  Reilly.  Thank  you. 

The  CiiAiRMAx.  It  is  my  understanding  that  you  might  prefer  to 
summarize  your  statement  and  then  go  right  into  the  questions. 

Judge  Reilly.  Yes ;  since  it  is  rather  long,  Mr.  Chairman. 

The  CiiATRMAx.  AVithout  objection,  the  full  written  statement  of 
Judge  Reilly  will  be  entered  into  the  record  at  this  point  and,  Judge 
Reilly.  you  may  proceed  with  your  summary. 

[The  printed  statement  of  Judge  Gerard  Reilly  follows :] 

Statement  of  the  Honorable  Gerard  D.  Reilly,  Chief  Judge,  District  of 

Columbia    Court   of    Appeals 

In  accepting  your  invitation  to  appear  here  today.  I  should  like  on  behalf  of  the 
courts  to  thank  the  Committee  for  its  continued  interest  and  concern  with  the 
administration  of  justice  in  the  District  of  Columbia.  As  more  than  four  years 
Imve  now  elapsed  since  the  effective  date  (Feliruary  1,  1971)  of  that  far-reach- 
ing piece  of  legislation — the  D.C.  Court  Reform  and  Criminal  Procedure  Act  of 
1!^"^ — *^his  is  an  appropriate  time  to  review  what  has  been  accomplished  under 
that  statute. 

THE   DISTRICT   OF    COLUMBIA    COURT   REFORM    AND    CRIMINAL    PROCEDURE   ACT   OF    19T0 

As  you  will  recall,  this  Act  was  passed  l)y  Congress  in  1970,  after  studies  by 
this  Committpo  whidi  disolnsed  a  steady  and  alarming  increase  in  the  number 
of  serious  street  crimes  in  the  District — murder,  rape,  robbery,  burglary — the  in- 
ability of  the  United  States  District  Court  because  of  its  congested  calendars 


to  bring  such  cases  to  trial  promptly,  and  the  danger  posed  to  society  by  the  fact 
that  hundreds  of  persons  indicted  for  such  felonies  were  at  large  because  of  the 
liberal  provisions  of  the  Bail  Reform  Act  of  19(>6.  The  objective  of  the  Act  was 
to  correct  these  conditions.  The  federal  trial  courts  were  relieved  of  much  of 
their  burden  by  transferring  to  the  Superior  Court,  formerly  the  Court  of  Gen- 
eral 8essi(jns,  jurisdiction  over  all  offenses  including  felonies,  defined  in  the 
District  of  Columbia  Code.  The  Superior  Court  was  also  given  jurisdiction  over 
probate  and  civil  litigation  arising  under  the  common  law  or  statutes  of  the 
District,  irrespective  of  the  amount  in  controversy.  The  provisions  of  the  Bail 
Reform  Act  with  respect  to  pretrial  release  of  persons  charged  with  local  crimes 
were  tightened  to  some  extent  and  tightened  stringently  with  respect  to  postcon- 
viction release  pending  appeal.  The  new  Act  also  made  important  amendments 
in  the  tield  of  criminal  procedure,  and  elevated  the  position  of  the  D.C.  Court 
of  Appeals  to  that  of  a  court  of  last  resort  on  challenged  judgments  of  the 
Superior  Court  and  decisions  of  local  administrative  agencies,  subject  only  to 
review  by  the  United  States  Supreme  Court.  Prior  thereto,  orders  of  our  court 
could  be  reviewed  in  the  U.S.  Court  of  Appeals  for  this  circuit  on  application  for 
leave  to  appeal. 

COURT  OF  APPEALS  CASELOAD 

With  this  added  jurisdiction,  the  number  of  criminal  appeals  filed  in  our 
court  over  the  four-year  period  has  more  than  tripled — from  193  in  fiscal  year 
19't0  to  670  in  fiscal  year  1974,  while  appeals  in  civil  cases  jumped  from  178  to 
404  in  the  corresponding  years.  Thus  in  fiscal  1974,  our  total  caseload  amounted 
to  1,074  and  as  the  trend  is  continuing,  we  expect  some  1,200  filings  before  this 
fiscal  year  ends. 

At  this  point,  I  should  like  to  draw  to  the  attention  of  the  Committee  and  to 
request  favorable  consideration  of  two  bills  vitally  affecting  the  District  of 
Columbia  court  system,  which  Chairman  Diggs  has  introduced  at  our  request, 
H.R.  4287  and  H.R.  4286. 

H.R.     4  2  87 ADDITIONAL     LAW     CLERKS 

H.R.  4287  is  intended  to  assist  our  court  in  its  efforts  to  keep  abreast  of  this 
expanding  caseload  by  authorizing  each  of  the  appellate  judges  to  appoint  an 
additional  law  clerk.  Under  the  Act,  each  associate  judge  may  have  one,  and  the 
chief  judge,  two.  Favorable  action  on  this  bill  by  Congress  would  place  our 
court  on  a  par  with  the  Federal  Court  of  Ai)peals  for  this  circuit  so  far  as  the 
number  of  law  clerks  allotted  to  each  judge  is  concerned  as  the  caseloads  of 
both  courts  is  approximately  the  same. 

Recognizing  the  danger  of  our  court's  becoming  swamped  with  a  hopeless  back- 
log of  undecided  cases,  the  Law  Enforcement  Assistance  Administration  gave  the 
court  a  grant  last  fall  which  permitted  the  assignment  of  an  additional  law- 
clerk  to  each  judge  to  assist  him  in  the  research  incident  to  preparation  of 
opinions  on  criminal  cases  on  his  calendar.  It  is  the  consensus  of  the  court  that 
such  assistance  has  signficantly  expedited  the  disposition  of  criminal  appeals.  As 
the  grant  expires  next  Xovember,  however,  the  need  for  legislation  to  enable  the 
court  to  retain  this  complement  of  law  clerks  permanently  is  a  compelling  one. 

H.R.    4  2  86 JUDICIAL    CONFERENCE 

H.R.  4286  is  a  bill  patterned  after  a  provision  in  the  United  States  Judicial 
Code  (28  U.S.C.  §  333)  which  would  direct  our  court  to  conduct  the  same  kind 
of  annual  judicial  conference  which  the  courts  of  appeal  in  the  various  federal 
circuits  now  hold.  Such  conferences,  attended  by  all  appellate  and  trial  judges 
of  the  circuit,  are  conducted  under  rules  providing  that  members  of  the  bar  in- 
vited are  actual  participants,  with  equal  voting  rights,  and  are  thus  expected  to 
bring  to  the  attention  of  the  courts  whatever  matters  of  criticism  they  have  found 
to  exist. 

Until  the  federal  courts  here  were  divested  of  jurisdiction  over  purely  Dis- 
trict of  Columbia  matters — such  jurisdiction  lieing  transferred  to  the  Superior 
Court  and  the  D.C.  Court  of  Appeals  by  the  District  of  Columliia  Court  Reform 
and  Criminal  Procedure  Act  of  1970 — the  annual  judicial  conference  of  this  cir- 
cuit served  a  dual  purpose.  Frequently  discussions  at  such  conferences  among 
members  of  the  bar  and  the  appellate  and  trial  judges  in  attendance  resulted  in 
the  appointment  of  study  committees  in  areas  of  District  of  Columbia  law  in  which 
it  was  felt  that  reform  was  needed.  Where  such  reports  in  particular  fields  were 


then  threshed  out  in  ensuing  conferences  and  gained  widespread  acceptance  by 
tlu>  conferees,  these  reports  often  bore  fruit  in  the  form  of  Congressional 
aiuendiuents  to  the  District  of  Columbia  Code  or  in  amendments  to  rules  of  the 

courts. 

Although  the  U.S.  Court  of  Appeals  for  this  circuit  has  and  will  continue  to 
hold  annual  I'udicial  conferences,  the  scope  of  those  conferences  is  limited  by 
•-•S  U.S.C.  §  333  to  "the  business  of  the  courts"  of  the  circuit,  i.e.,  the  Federal 
Court  of  Appeals  itself  and  the  U.S.  District  Court.  As  this  excludes  by  impli- 
cation the  business  of  this  court  and  our  Superior  Court,  enactment  of  the 
proposed  bill  would  till   this  gap 

BENEFITS    OF    1970    ACT 

I  return  now  to  the  subject  of  your  inquiry.  During  the  first  two  or  three  years 
the  lltTO  Act  was  in  elTect,  its  operation  seemed  to  fulfill  the  hopes  of  its  sponsors. 
The  Superior  Court,  with  its  enlarged  complement  of  judges,  made  enormous 
strides  in  the  di.spatch  of  its  business,  cleaning  up  a  huge  backlog  of  ca.ses  which 
had  been  awaiting  trial  in  the  old  Juvenile  Court,  and  disposing  of  felony  ca.ses  in 
an  average  time  of  two  months ;  misdemeanor  and  juvenile  cases  in  about  half 
that  time.  It  was  also  able  to  speed  up  the  civil  calendar  so  as  to  provide  jury 
trials  seven  mouths  after  suit  was  commenced,  and  nonjury  trials  in  10  weeks. 
Meanwhile,  despite  the  dramatic  increase  in  the  volume  of  criminal  appeals,  our 
court,  by  giving  priority  to  cases  where  defendants  were  actually  incarcerated, 
and  interlocutory  appeals  by  the  government  on  suppression  orders,  contributed 
to  expeditious  final  disposition  of  criminal  matters. 

This  improvement  in  the  judicial  process  had  an  apparent  impact  on  criminal 
activity  in  the  District.  During  the  first  two  years  the  new  court  system  was 
fully  in  effect,  statistics  compiled  and  relea.sed  by  the  Metropolitan  Police  De- 
partment disclosed  that  the  niimber  of  reported  street  crimes  fell  off  by  about  10 
percent — a  marked  contrast  to  the  situation  in  comparable  urban  areas  in  other 
parts  of  the  nation.  Unfortunately  this  encouraging  trend  was  reversed  last  year 
according  to  figures  from  the  same  source  disclosing  that  the  commi.s.sion  of 
serious  crimes  in  this  vicinity  is  very  much  on  the  rise  again. 

CAUSES  OF  CRIME  INCREASE 

Plainly,  a  major  object  of  these  hearings  is  to  ascertain  the  cau.se  or  causes 
of  this  phenomenon,  with  a  view  to  developing  legislative  remedies.  I  do  not  pre- 
tend to  have  the  answer,  but  I  doubt  very  much  that  the  current  national  eco- 
nomic recession  which  began  about  a  year  ago  provides  an  explanation,  even 
though  I  recognize  that  the  vast  majority  of  street  crimes  are  committed  by 
youn  men  who  are  not  gainfully  employed. 

For  one  thing,  those  of  us  who  lived  through  the  Depression,  when  unem- 
ployment became  as  high  as  20  percent  and  the  economic  hardship  to  the  laid- 
off  worker  was  not  alleviated  by  unemployment  compensation  or  welfare,  crime 
statistics  dropped,  and  did  not  ri.se  dramatically  again  until  the  affluent  period 
of  the  late  ID.'iO's  and  li»GO"s.  ^lore  importantly,  since  the  federal  government 
is  to  this  area  what  the  automobile  industry  is  to  Detroit  or  the  tire  industry 
to  Akron,  viz,  the  principal  employer — this  metropolitan  area  has  been  spared 
the  mass  layoffs  with  which  the  manufacturing  centers  have  been  confronted. 
It  is  true  that  even  here,  large  numbers  of  young  people  coming  out  of  school 
are  listed  as  unemployed,  yet  any  perusal  of  the  "help  wanted"  columns  in  the 
local  papers  reveals  no  dearth  of  job  openings  for  rudimentary  clerical  skills, 
to  say  nothing  of  such  occupations  as  car  washers,  restaurant  workers,  hou.se 
and  lawn  maintenance  men. 

RECIDIVISTS 

In  my  opinion,  a  more  relevant  source  of  inquiry  might  be  into  the  high 
incidence  of  what  are  popularly  called  recidivist  crimes.  P^ach  day  the  Metro- 
politan Police  Department  prepares  a  list  entitled  "Individuals  with  Offender 
Status  .  .  .  Rearrested  [the  iirevious  day]."'  Such  list,  varying  approximately 
each  day  from  1;")  to  30  names,  is  broken  into  different  categories — persons  on 
probation,  on  parole,  and  in  lialfway  houses;  persons  awaiting  trial  but  released 
on  surety  bonds  or  on  personal  recognizance — the  last  being  an  important 
category. 

Obviously  this  list,  being  limited  to  persons  rearrested — and  arrest  amount- 
ing to  considerably  less  than  half  the  offen.ses  reported  on  any  given  day — 


many  of  tho  street  crimes  with  respect  to  which  no  arn-^ts  have  been  made, 
also  must  liave  been  committeed  by  persons  in  "offender  status".  The  police 
estimate  that  crimes  by  repeaters  (presumably  including  the  400  wanted  on 
felony  bench  warrants)  ^  account  for  25%  of  the  serious  offenses  reported  on 
any  typical  day. 

There  has  been  a  tendency  in  some  quarters  to  blame  the  local  courts  for 
the  high  rate  of  crime  attributable  to  persons  who  obtained  pretrail  release 
on  personal  recognizance,  i.e.,  cases  in  which  neither  surety  bonds  nor  cash 
was  required  as  a  condition  of  release.  In  my  view,  such  criticisms  are  unwar- 
ranted. Despite  the  controversey  on  the  floor  of  the  House  and  Senate  over 
the  inclusion  in  the  1970  bill  of  provision  placing  some  restrictions  on  the 
Bail  Reform  Act — a  controversey  second  in  bitterness  only  to  the  inclusion 
of  the  new  repealed  "no-knock  section" — gave  judicial  officers  presiding  over 
arraignments  very  little  discretion  in  denying  pretrial  release. 

PRETTRIAL    RELEASE 

The  Bail  Reform  Act  prevented  the  setting  of  high  bond  in  noncapital  cases 
unless  there  was  some  showing  that  the  person  charged  would  not  appear  for 
trial.  This  made  it  virtually  impossible  to  impose  financial  conditions  for  bail 
unless  the  arrestee  had  a  record  of  flight  to  avoid  prosecution  or  prior  failure 
to  appear  at  court  proceedings.  All  that  the  pretrial  detention  amendments 
did  (except  in  cases  where  the  accused  was  charged  with  threats  to  intimi- 
date or  injure  a  juror  or  prospective  witness)  was  to  authorize  the  trial  court 
to  deny  release  of  persons  charged  with  serious  crimes  if  it  found  that,  based 
upon  a  past  pattern  of  behavior,  no  combination  of  bail  conditions  would  rea- 
sonably assure  the  safety  of  the  community.  Such  discretion  was  also  granted 
where  a  crime  of  violence  was  charged  against  a  person  previously  convicted 
of  such  crime,  or  who  was  on  bail,  probation,  or  release  with  respect  to  another 
crime  of  violence.  D.C.  Code  1973,  §  23-1322. 

Whenever  detention  is  invoked,  the  new  Act  gives  the  detainee  a  right  to 
a  speedy  hearing  in  which  his  counsel  can  participate,  §  23-1322 (c),  and  a 
fight  to  expedited  appeal  if  the  detention  order  stands,  §  23-1324.  It  has  been 
held  that  ex  parte  representations  by  the  prosecution  cannot  sustain  a  detention 
order  or  the  setting  of  financial  conditions  which  cannot  be  met.  Boulmight  v. 
United  States,  D.C.  App.  305  A.2d  524  (1973).  Thus,  by  reason  of  the  safe- 
guards in  the  statute  itself,  a  trial  judge  who  orders  pretrial  detention  faces 
the  prospect  of  reversal  imless  the  record  of  the  hearing  upon  which  such  action 
is  based  clearly  supports  him. 

PAROLE  OR  PROBATION  REVOCATION 

Insofar  as  persons  on  parole  or  probation  are  concerned,  these  cumbersome 
procedures  could  be  avoided  if  there  were  prompt  resort  to  revocation  measures 
as  soon  as  a  re-arrest  occurs.  A  number  of  detention  orders  appealed  to  our 
court  would  seem  to  indicate  that  in  many  instances  the  parole  authorities 
prefer  to  await  the  outcome  of  the  ensuing  court  proceedings  rather  than  step- 
ping in  immediately  with  a  revocation  hearing. 

OTHER   CONTRIBUTING   CRIME   CAUSES 

Another  aspect  of  this  problem  which  your  Committee  might  well  scrutinize 
is  the  practice  of  permitting  unsupervised  furloughs  of  convicted  felons  before 
even  their  minimum  sentence  expires,  and  the  frequent  assignment  of  long-term 
prisoners  to  half-way  houses,  where  custodial  supervision  is  minimal,  several 
months  before  they  are  eligible  for  parole. 

DETENTION    ON    POST   CONVICTION 

On  postconviction  detention,  the  1970  amendments  have  been  considerably 
more  effective  in  removing  dangerous  criminals  from  the  streets.  The  Act  re- 
quires a  convicted  defendent  to  make  an  affirmative  showins  that  he  poses  no- 
damage  to  the  community  or  is  not  likely  to  flee:  and  if  sentenced  to  a  prison 
term,  there  is  a  substantial  probability  of  reversal  of  his  conviction  on  appeal. 


1  See  The  Washington  Star,  April  30,  1975,  page  B-3. 


EXCLUSIONARY    RULE 

I  should  like  to  advert  briefly  now  to  one  highly  controversial  facet  of  the 
l)r()liU'in  of  l;i\v  cuforcenK'nt — the  criticism  directed  at  the  appeUate  courts  for 
beiui;'  too  ready  to  reverse  convictions  if  tliey  regard  some  evidence  introduced 
l)y  the  prosecution  at  trial  to  be  the  product  of  overzealous  police  tactics.  As 
a  result,  in  a  very  significant  number  of  cases,  defense  counsel  deem  it  wise  to 
begin  with  a  motion  to  suppress  the  incriminating  evidence — and  this  can  even 
include  pretrial  identilication  procedures  as  well  as  confessions  and  admis- 
sions— on  the  ground  that  such  evidence  had  been  illegally  obtained.  Accordingly, 
a  successful  suppression  motion,  if  sustained  on  appeal,  means  that  a  person 
often  guilty  of  the  crime  for  which  he  is  indicted,  goes  free. 

Such  application  of  the  exclusionary  rule  stems  from  a  .series  of  Supreme 
Court  decisions — the  most  notable  being  Mapp  v.  Ohio — founded  on  the  thesis 
that  unless  illegally  obtained  evidence  is  excluded  there  is  no  way  of  vindi- 
cating Fourth  Amendment  rights.  Consequently,  a  large  part  of  the  time  con- 
sumed by  intermediate  appellate  courts  in  deciding  ci'iminal  appeals  has  to 
be  devoted  to  analysis  of  challenges  to  the  arrest  or  .seizure,  or  to  the  scope  of 
the  warrant  on  which  the  seizure  is  based.  In  my  opinion,  some  appellate  courts 
have  extended  the  exclusionary  doctrine  further  than  Supreme  Court  decisions 
justify  because  such  key  words  in  the  Fourth  Amendment  as  "unreasonable" 
and  "probable  cause"  are  broad  enough  to  bring  into  play  the  individual  pre- 
dilections of  judges.  In  this  connection,  I  am  happy  to  report  that  some  of  our 
court's  decisions  seem  to  have  anticipated  the  Supreme  Court's  recent  reluctance 
to  push  the  exclusionary  rule  to  extreme.  For  example,  where  differences  existed 
between  our  court  and  the  circuit  on  such  issues  as  nighttime  warrants  in 
narcotic  searches,  searches  incident  to  an  arrest  for  traffic  violations,  and  the 
exclusion  of  photographic  identification  if  defendent  or  his  counsel  were  not 
present.  Our  position  on  these  points  was  ultimately  sustained  in  Gooding  v. 
luitcd  States.  — I'.S.— ,  !)4  S.Ct.  17S0,  40  L.Ed.2d  2.".0  (1974):  RohiusoH  v. 
J'Hited  i<t(itr.9.  —U.S.—.  94  S.Ct.  467,  38  L.Ed.2d  427  (1973)  ;  and  Ash  v.  United 
States.  413  U.S.  300  (1973),  respectively. 

But  in  the  long  run.  Congress  itself  should  determine  what  course  the  courts 
should  take  on  the  exclusionary  rule,  after  a  study  of  Chief  .Justice  Burner's 
views  in  Bivens  r.  Six  Unlnioicn  Fed.  Narcotics  Agents,  408  U.S.  388  (1971), 
and  the  report  of  .Judge  Tamm's  Committee  on  Federal  Legislation  to  the  Ameri- 
can Bar  Association  on  the  Beutsen  bill. 

Judfre  Reilly.  Mr.  Chairman,  and  members  of  the  Committee,  I 
should  like  to  express  our  appreciation  on  behalf  of  the  courts  for  your 
continued  interest  and  concern  with  the  administration  of  criminal 
justice  in  the  District  of  Columbia.  Inasmuch  as  4  years  have  now 
elapsed  since  the  effective  date  of  that  far-reaching  piece  of  legislation, 
tlie  D.C.  Court  Keform  and  Criminal  Procedure  Act  of  1970.  this  is 
certainly  an  appropriate  time  to  review  what  has  been  accomplished 
under  that  statute. 

DISTRICT   OF  COLUMBIA   COURT  REFORM   AND   CRIMINAL 
PROCEDURE   ACT  OF    1970 

As  you  will  recall,  that  Act  originated  in  this  Committee  after  your 
studies  had  disclosed  the  steady  and  alarming  increase  in  the  number 
of  street  crimes  in  the  District,  and  the  inability  of  the  U.S.  District 
Court  ill  view  of  its  congested  calcndai-  tc  bring  such  cases  to  trial 
l)romptly.  And  the  committee  also  correctly  concerned  itself  with 
the  fact  that  hundreds  of  persons  indicted  for  such  felonies  as  murder, 
rape,  robbeiv  and  l)urolarv  were  at  large  because  of  the  liberal  provi- 
sions of  the  Federal  Bail  Keform  Act  of  1966. 

The  objective  of  the  act  was  to  correct  these  conditions,  and  in  a  two- 
stage  phaseout  criminal  cases  were  transferred  from  the  Federal  Dis- 
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trict  Court  to  the  superior  court,  which  was  the  successor  court  to  the 
old  court  of  general  sessions  whose  jurisdiction  up  to  that  time  had 
been  restricted  to  misdemeanors  on  the  criminal  side  and  to  damage 
actions  under  $10,000  on  the  civil  side.  The  new  act  also  made  tlie  D.C. 
Court  of  Appeals  the  last  appellate  court  of  resort  in  the  District  of 
Columbia,  so  our  decisions  now  are  like  the  decisions  of  the  Federal 
Circuit  Court  of  Appeals  and  are  reviewable  only  by  the  U.S.  Supreme 
Court. 

COrRT   OF   APPEALS    CASE    EOAD 

With  this  added  jurisdiction,  the  number  of  criminal  appeals  filed 
in  our  court  over  the  -f-vear  period  has  more  than  tripled.  There  were 
193  in  fiscal  year  1970  and  for  fiscal  year  1974,  the  last  year  for  which 
we  have  full  figures,  it  jumped  to  670.  The  appeals  in  civil  cases  over 
the  corresponding  period  were  from  178  to  404.  Thus,  in  fiscal  1974  our 
caseload  amounted  to  1,074  cases,  and  as  the  trend  is  continuing  we 
expect  something  like  1,200  filings  before  the  current  fiscal  year  ends. 

If  I  might  at  this  time  draw  the  attention  of  the  committee,  in  view 
of  your  interest  in  the  improvements  of  the  machinery  of  judicial  ad- 
ministration to  two  bills  which  Chairman  Diggs  introduced  at  our 
request,  H.R.  4287  and  H.R.  4286. 

H.R.    42  8  7 ADDITIONAL   LAW    CLERKS 

The  first  of  these  is  to  assist  our  court  in  our  efforts  to  keep  abreast 
of  our  expanding  caseload  by  authorizing  each  of  the  appellate  judges 
to  appoint  an  additional  law  clerk.  Tender  the  act,  each  judge  may  now 
have  one,  and  the  chief  judge  two.  Favorable  action  by  Congress  on  this 
bill  would  place  our  court  on  a  par  with  the  Federal  Court  of  Appeals 
for  this  circuit  so  far  as  the  number  of  law  clerks  allotted  to  each  judge 
is  concerned.  It  seems  to  me  this  would  be  a  very  good  thing  to  do  since 
the  caseloads  of  both  courts  are  approximately  the  same. 

Last  November  the  Law  Enforcement  Assistance  Administration 
became  concerned  with  the  possibility  of  insurmountable  backlogs  in 
our  court  and  gave  us  a  year's  grant  so  that  we  did  retain  additional 
law  clerks  for  each  judge  to  help  them  in  criminal  appeals.  But  this 
grant  will  expire  in  November,  so  the  need  for  legislation  to  enable  us 
to  continue  is  a  compelling  one. 

H.R.    4  28r. JUDICIAL    CONFERENCE 

The  other  bill  (H.R.  4286) .  pattei-ned  after  a  provision  in  the  United 
States  Judicial  Code,  would  direct  our  court  to  conduct  the  same  kind 
of  annual  judicial  conference  which  the  court  of  appeals  in  the  various 
Federal  circuits  now  hold.  Such  conference  would  not  only  be  attended 
by  all  of  the  appellate  and  trial  judges  in  this  jurisdiction,  but  also 
would  make  invited  uiembers  of  the  bar  actual  participants  with  equal 
voting  rights.  Such  conferences  would  thus  bring  attention  of  the 
courts  to  whatever  matters  of  criticism  the  bar  may  find  exist. 

Until  the  Federal  courts  were  divested  of  jurisdiction  over  purely 
D.C.  matters,  the  annual  judicial  conference  of  the  circuits  served  a 
dual  purpose,  and  a  great  deal  of  the  reform  legislation  in  this  field 
has  resulted  in  recommendations  of  committee  studies  from  those  cir- 
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cuit  confereiicos.  liut  now  that  this  juri.-cliction  has  been  transferred 
to  the  Superior  Court  and  to  our  court,  by  implication,  since  those  con- 
ferences can  only  deal  with  the  business  of  those  courts,  enactment  of 
(he  proposed  bill  would  fill  the  aap  as  to  I).(\  uiatters, 

REXEFITS    OF    19  70    ACT 

Coming-  now  to  the  more  direct  subject  of  your  in(|uiry  during  the 
lirst  -2  or  3  years  the  1970  Act  was  in  eli'ect,  its  operations  seemed  to 
fulfill  the  hopes  of  its  sponsors.  The  Superior  Court,  with  its  enlarged 
comi)lement  of  judges,  made  enormous  strides  in  cleaning  np  the  back- 
log of  cases  awaiting  trial  in  the  old  juvenile  conrt  and  disposed  of 
the  new  felony  cases  transferred  to  it  in  an  average  time  of  2  months 
for  misdemeanors  and  for  juvenile  cases  in  about  half  that  time.  It 
was  also  able  to  speetl  up  the  civil  calendar  so  as  to  provide  jury  trials 
some  months  after  action  was  commenced,  and  for  nonjury  trials  in 
10  w^eeks. 

Meanwhile,  despite  the  dramatic  increase  in  the  volume  of  criminal 
appeals,  our  courts  are  giving  priority  to  cases  where  defendants  are 
actually  incarcerated,  and  to  interlocutory  appeals  l)y  the  Government 
on  suppression  orders  Avhich  contributed  somewhat  to  the  expeditious 
and  final  disposition  of  cases  involved  in  criminal  procedures. 

It  seems  that  this  improvement  in  judicial  process  had  an  apparent 
impact  on  criminal  activities  in  the  District,  but  during  the  hrst  2  years 
that  the  new  court  system  was  fully  in  effect  statistics  compiled  by  the 
Metropolitan  Police  Department  disclosed  that  the  number  of  reported 
street  crimes  fell  oil  about  10  percent  every  yeai'.  Unfortunately,  this 
encouraging  trend  was  reversed  last  year  because  hgures  from  the  same 
sources  disclose  that  the  commission  of  serious  crimes  in  this  vicinity 
is  very  mucli  on  the  rise  again. 

CAUSES    OF    (RIME    INCREASE 

Plainly,  a  major  object  of  these  hearings  is  to  ascertain  the  cause 
or  causes  of  this  phenomena  with  a  view  to  developing  legislative  rem- 
edies. I  do  not  pretend  to  have  the  answers,  but  I  doubt  very  nuicfi  that 
the  current  national  economic  recession  which  began  about  1  year  ago 
provides  an  explanation,  even  though  I  recognize  that  the  great  ma- 
jority of  street  crimes  are  committed  by  young  men  who  are  not  gain- 
fully employed. 

For  one  thing,  those  of  us  who  lived  through  the  depression,  when 
unemployment  became  as  high  as  20  percent,  and  the  economic  hard- 
ship to  the  laid-off  worker  was  not  alleviated  by  unemployment  com- 
pensation or  public  welfare,  as  it  is  today,  crime  statistics  actually 
dropped  during  that  period  and  did  not  rise  dramatically  again  until 
the  prosperous  periods  of  the  late  fifties  and  sixties.  More  importantl3% 
so  far  as  the  District  of  Coluuibia  is  concerned,  this  area  has  not  suf- 
fered the  kind  of  layoffs  which  have  occurred  in  Detroit  and  in  other 
manufacturing  centers,  the  Federal  Government  being  the  main  em- 
ployer in  this  area. 

It  is  true  that  even  here,  large  numbers  of  young  people  coming  out 
of  school  are  listed  as  unemployed.  Yet,  it  does  seem  that  from  the 
"Help  AVanted"  column  that  there  is  no  lack  of  job  openings  for  the 
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rudimentary  office  skills,  to  say  nothinfj  of  such  occupations  for  the 
unskilled  as  car  washers,  restaurant  workers  and  house  and  law 
maintenance  men. 

RECIDIVnSTS 

In  my  opinion,  a  more  relevant  source  of  inquiry  might  be  into  the 
high  incidence  of  what  are  popularly  called  recidivist  crimes.  Eveiy 
day  the  Metropolitan  Police  Departinent  prepares  a  list  entitled  In- 
dividuals A\'ith  Otiender  Status— Kearrested,  the  previous  day.  No^y, 
this  list  varies  approximately  each  day  from  15  to  30  names  and  is 
broken  down  into  ditierent  categories,  persons  on  probation,  on  parole 
and  in  halfway  houses,  persons  awaiting  trial  but  released  on  security 
bonds,  or  personal  recognizance.  The  last  is  an  important  contributing 
factor. 

Now,  this  list  being  limited  to  persons  actually  rearrested  and  ar- 
rests themselves  amountii'.g  to  considerable  less  than  half  of  the  of- 
fenses reported  to  the  police  in  any  given  day,  it  is  obvious  that  many 
of  the  street  crimes  with  respect  to  which  no  arrests  have  been  made 
must  also  have  been  committed  by  persons  in  so-called  offender  status. 
The  police  estimate  of  these  crimes  by  repeaters,  presmnably  including 
the  400  wanted  on  felony  bench  warrants,  account  for  perhaps  25  per- 
cent of  the  serious  ofienses  connnitted  here  on  any  typical  day. 

There  has  been  a  tendency  in  some  quarters  to  blame  the  local  courts 
for  the  high  rate  of  crime  attributable  to  persons  who  obtained  pre- 
trial release  on  ])ersonal  recognizance;  that  is,  those  cases  in  which 
neither  surety  bonds  nor  cash  was  required  as  a  condition  of  release. 
In  my  view,  this  criticism  is  unwarranted.  I  remember  vividly  the 
controversy  on  the  floor  of  the  House  and  Senate  over  the  inclusion 
in  the  1970  bill  of  provisions  placing  some  restrictions  on  the  Bail 
Reform  Act.  a  controversy  second  in  bitterness  only  to  the  inclusion 
of  the  now  repealed  no  knock  section.  But.  these  provisions  of  the 
bill  eventually  emerged  and  gave  judicial  officers  presiding  over  ar- 
raignments very  little  discretion  in  denying  pretrial  release. 

PRETRIAL  RFXEASE 

The  Bail  Reform  Act  itself  prevented  the  setting  of  high  bond  in 
nonca])ital  cases  unless  there  was  some  showing  that  tlie  person 
charged  would  not  appear  for  trial.  This  made  it  virtually  impossible 
to  im])ose  financial  conditions  for  bail  iiiUess  the  arrt'stee  had  a  record 
of  flight  to  avoid  prosecution,  or  some  record  of  prior  failure  to  ap- 
pear at  court  proceedings. 

What  the  ])retrial  and  detention  amendments  did,  except  in  cases 
Avhere  the  accused  was  charged  with  threats  to  intimidate  or  injure  a 
juroi-  or  a  prospective  witness,  Avas  to  authorize  trial  clei-ks  to  deny 
the  release  of  ])ersons  charged  witli  serious  crimes  if  it  found  that 
based  uj^on  a  ])ast  pattern  of  bchaNioi'  no  combination  of  bail  condi- 
tions would  reasonably  assure  the  safety  of  the  commmiity.  Such  dis- 
cretion was  also  granted  where  a  ci'ime  of  A"iolenc(>  was  charged  against 
a  pei'son  previously  conxicted  or  who  was  on  l)ail.  probation  or  re- 
lease with  respect  to  another  crime  of  violenct'. 

Detention  cannot  be  invoked  uidess  the  T'.S.  Attorney  requests  it, 
and  when  such  motions  are  madi'  of  the  new  act  jrixes  the  detainee  a 
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v\<zht  to  a  speody  hoaiiiTi'  in  \v]iir]i  liis  coiiiisol  can  ])arti('ipate,  and 
tlu'  riiiiit  to  an  expedittMJ  appeal  it"  a  detention  oihUm-  is  juranted.  It 
has  been  lield  by  our  con  it  that  ex-parte  recommendations  by  the  pros- 
ecution cannot  sustain  a  detention  order  or  the  setting  of  hifjh  finan- 
cial conditions.  Thus,  by  i-eason  of  the  safeauai'ds  in  the  statute  itself, 
a  trial  judae  who  orders  j)retrial  detention  faces  the  prospects  of 
reversal  unless  the  record  of  the  hearing  upon  which  such  action  is 
based  clearly  supports  him. 

PAROLE  OR  PROBATTOX  REVOCATIOX 

Insofar  as  pei'sons  already  on  parole  or  j^i'obation  are  concerned, 
some  of  these  cumbersome  procedures  could  be  avoided  if  there  Avere 
prompt  resort  to  revocation  measures  as  soon  as  a  rearrest  occurs.  A 
numbei-  of  detention  orders  appealed  to  our  court  Avonld  seem  to  in- 
dicate that  in  many  instances  the  parole  authorities  prefer  to  await 
the  outcome  of  the  ensuing  court  proceeding  rather  than  stepping  in 
immediately  with  a  revocation  hearing. 

Another  aspect  of  this  problem  which  your  committee  might  well 
scrutini7e  is  the  practice  of  permitting  unsupervised  furloughs  of 
coTivicted  felons  even  before  their  ininimum  sentence  expires,  and  the 
frequent  assignment  of  long  term  prisoners  to  halfway  houses  where 
custodial  supervision  is  minimal  several  months  before  they  are  even 
elicible  for  parole. 

I  should  point  ou*^  that  this  can  be  done  without  any  clearance  what- 
soever from  the  coui'ts  oi-  from  the  sentencing  judge. 

DETEXTIOX    OX'    POST    COX^VICTIOX^ 

On  post-conviction  detention  the  1970  amendments  have  been  con- 
siderablv  moi'e  effective  in  removing  dangerous  criminals  from  the 
streets.  The  act  re(|uires  a  convicted  defendant  to  make  an  affirmative 
shoAving  that  he  poses  no  danger  to  the  community  or  is  not  likely  to 
flee,  and  if  he  is  sentenced,  sentenced  to  a  prison  term,  he  cannot  be 
released  pending  appeal  unless  there  is  substantial  probability  of  i-e- 
versal  of  his  conviction. 

EXCLUSIOX-^ARV   RILE 

I  should  like  to  advert  bi'iefly  now  to  one  highly  controversial  facet 
of  the  ))roblem  of  law  enforcement,  the  criticism  directed  at  a]:)pellate 
coui'ts  for  beiiiii'  too  ready  to  reverse  convictions  if  they  regard  some 
e\idence  introduced  by  the  prosection  at  trial  to  be  the  product  of 
over  zealous  police  tactics.  As  a  result,  in  a  very  significant  number 
of  cases,  defense  counsel  deem  it  wise  to  begin  with  a  motion  to  sup- 
press the  incriminating  e\-idence.  and  this  could  even  include  pretrial 
identification  procedures  as  well  as  confessions  and  admissions,  and 
of  course,  it  always  included  contraband  that  was  discovered  in  the 
course  of  a  search,  like  narcotics,  stolen  goods,  or  a  gun.  Accordingly, 
a  successful  suppression  motion,  if  sustained  on  appeal,  means  that  a 
person  often  jifuilty  of  the  crime  for  Avhich  he  is  indicted  goes  free. 

Such  application  of  the  oxclusionarv  rule  stems  from  a  sei'ies  of 
Supreme  Court  decisions,  the  most  notable  being  Mr//)/)  v.  Ohio.  Those 
decisions  are  founded  on  the  thesis  that  unless  the  illejrallv  obtained 
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evidence  is  excluded  there  is  no  way  of  vindicatin<T;  fourth  amend- 
ment rights.  Consequently,  a  laro;e  part  of  tlie  time  consumed  by  in- 
termediate appellate  courts  in  deciding  criminal  appeal  has  to  be 
devoted  to  analysis  of  challenges  to  the  arrest  or  seizure,  or  to  the 
scope  of  the  warrant  on  which  the  seizure  is  based.  In  my  opinion, 
some  appellate  courts  have  extended  the  exclusionary  doctrine  further 
than  Supreme  Court  decisions  justify,  because  such  key  words  in  the 
fourth  amendment  as  unreasonable  and  probable  cause  are  broad 
enough  to  bring  into  play  the  individual  predilections  of  judges. 

In  this  connection,  I  am  happy  to  report  that  some  of  our  court's 
decisions  seem  to  have  anticipated  the  Supreme  Coui't's  recent  reluc- 
tance to  push  the  exclusionary  rule  to  extreme.  For  example,  where 
differences  existed  between  our  court  and  the  circuit  court  on  such 
issues  as  nighttime  warrants  in  narcotic  searches,  searches  incident  to 
an  arrest  for  traffic  violations,  and  the  exclusion  of  photogiaphic 
identification  if  the  defendant  or  his  counsel  were  not  present.  Our 
position  on  these  points  was  ultimatelv  sustained  in  the  I".S.  Supreme 
Court. 

But  in  the  long  run,  Congress  itself  shoidd  determine  what  course 
the  courts  should  take  on  the  exclusionary  rule  after  a  study  of  Chief 
Justice  Burger's  views  in  Bii'ens  v.  Sir  Unhnovn  Federal  Xrireofies 
Agents,  a  case  handed  down  in  lOTl,  and  the  report  of  a  committee 
on  federal  legislation  chaired  by  Judjre  Tamm  whicli  was  presented 
to  the  American  Bar  Assoc,  on  the  Bentsen  bill. 

When  I  submitted  copies  of  my  stateuient  to  the  committee  T  did 
not  include  a  copy  of  this  report,  but  with  your  i^ermission.  ]Mr.  Chaii'- 
man.  I  have  got  some  extra  copies  and  slioidd  like  to  present  them. 

The  CiTATRMAx.  Without  objection,  the  extra  material  and  docu- 
ments will  be  included. 

[The  material  referred  to  above  follows.] 

Attached  is  the  Majority  Report  of  the  Committee  on  Federal  Legislation  of 
the  Jndioial  Administration  Division  which  was  snhmitted  to  the  American  Bar 
Association  in  1973. 

It  was  reprinted  at  the  request  of  Senator  Bentsen  in  tlie  Daily  ron.eressional 
Record  of  P'ebruary  15.  19T3.  The  Record  shows  that  the  members  of  the  Com- 
mittee concnrrins  in  the  Majority  Report  were:  Chairman  Edward  A.  Tamm, 
Associate  .Tndae  of  the  T'.S.  Court  of  Apoea's  for  the  District  of  Colinnhia.  Wil- 
son Cowan,  Chief  Judge  of  the  Court  of  Claims,  Judges  Gerard  D.  Reilly  and 
Frank  Q.  Nebeker,  D.C.  Court  of  Appeals,  Judge  Howard  F.  Corcoran  of  the 
T".S.  District  Court.  Judge  James  A  Belson  of  the  Superior  ourt.  Judge  Wil- 
liam F.  Fay,  of  the  Tax  Court,  and  INIajor  General  Charles  L.  Decker,  dissent- 
ing were:  Judge  Plomer  F.  Ferguson  of  the  ^Military  Court  of  Appeals,  and 
Judge  Samuel  B.  Sterrett. 

Report  of  the  Committee  on  Federal  Legislation 

S.  26.-)7.  92'1  Cong..  1st  Sess.  (1971).  which  would  define  and  limit  the  Ex- 
clusionary Rule  in  Federal  criminal  proceeding.s.  luis  been  referred  to  the 
Committee  on  Federal  Legislation  of  the  Judicial  Administration  Division  for 
analysis  and  review.  The  Committee  supports  the  underlying  purpose  and  ef- 
fort reflected  in  the  Bill  to  modify  the  Exclusionary  Rule.  This  report  is  in- 
teniled  to  give  encouragement  and  direction  to  an  in-depth  study  of  the  i)roblems 
created  by  the  suiii)ression  doctrine. 

S.  2C).57  was  introduced  l)y  Senator  Lloyd  Bentsen  in  response  to  a  suggestion 
by  Chief  .Tustice  Berger  in  Birois  v.  Si.r  UHkiioim  FciJcral  Xarcotic'f  Agents, 
403  T\S.  389  (1971)  (dissenting  opinion)  that  Congress  develop  an  alternative  to 
the  Exclusionary  Rule.  When  he  introduced  the  bill,  the  Senator  stated  that  its 
purpose  was  ".  .  .  to  restore  some  semblance  of  reason  and  balance  to  the  rules 
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by  which  we  administer  the  Fourth  Amendment  to  see  that  justice  is  done". 
Consr.  Rec.  S.  15905  (daily  ed.  Oct.  <).  1!»71).  Rrietiy  stated,  S.  2G5T  is  designed 
to  lessen  the  inflexibility  of  the  Exclusionary  Rule  by  perniittins  the  trial  judge 
to  consider  such  factors  as  the  extent  to  which  the  intrusion  is  willful,  the  extent 
to  which  it  deviated  from  sanctioned  conduct,  and  the  extent  to  which  it  invaded 
the  privacy  of  the  defendant  or  in-ejudiced  the  defendant's  ability  to  defend  him- 
self. The  court  would  also  consider  the  extent  to  which  the  exclusion  of  evidence 
would  deter  such  intrusions  in  the  future  and  whether  the  evidence  seized 
would  have  been  discovered  despite  the  intrusion.  If  after  considering  the  fore- 
going, the  Court  determines  the  intrusion  to  be  substantial,  the  evidence  would 
then  be  exc-luded. 

S.  2657.  as  originally  drafted,  was  patterned  after  a  proposal  of  the  presti- 
gious American  Law  Institute.  ALI,  Model  Code  of  Prc-Arraig)n)icnt  Procedure, 
Draft  Xo.  1,  §290.2(2)  (Approved  May  16,  1972).  The  bill"  was  subsequently 
amended  by  creating  a  new  civil  remedy  for  persons  whose  Fourth  Amendment 
rights  have  been  abridged.  As  amended,  an  aggrieved  person  would  have  a  cause 
of  action  against  the  Government  and  would  be  entitled  to  recover  actual  and 
punitive  damages  in  an  amount  not  to  exceed  $25,000. 

After  careful  considei'ation  and  for  the  reasons  described  below,  the  Com- 
nuttee  on  Federal  Legislation  supports  the  principles  which  S.  2657  is  obviously 
intended  to  serve.  The  committee  strongly  favors  a  thorough  legislative  inquiry 
with  a  view  to  improving  the  provisions  of  the  bill  including  consideration  of 
alternative  means  of  controlling  police  conduct  which  would  not  involve  the 
suppression  of  otherwise  reliable,  probative,  tangible  evidence  of  guilt.^ 

THE  HISTORICAL  DEVELOPMENT  OF  THE  EXCLUSIONARY  RULE 

In  order  to  better  understand  the  need  for  some  modification  of  the  Exclu- 
sionary Rule,  a  historical  review  of  the  development  of  the  suppression  doctrine 
is  necessary.  Unfortunately,  the  factors  of  time  and  space  will  permit  only  an 
abbreviated  version. 

The  starting  itoint  for  any  review  of  the  Exclusionary  Rule  should  be  the 
Fourth  Amendment  to  the  United  States  Constitution.  The  Fourth  Amendment 
provides : 

"The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers  and 
effec-ts,  against  unreasonable  searches  and  .seizures,  shall  not  be  violated,  and  no 
warrants  shall  issue,  but  upon  probable  cause,  supported  by  Oath  or  aflSrmation, 
and  particularly  describing  the  place  to  be  searched,  and  the  persons  or  things 
to  be  .seized." 

When  viewed  in  its  historical  context,  it  is  clear  that  the  Fourth  Amendment  was 
adopted  for  the  specific  purpose  of  prohibiting  general  search  warrants  and  their 
resulting  abuses.  See  generally  2  Story.  Constitution  of  the  T^nited  States,  pp. 
647-650  (5th  ed.  1891)  ;  Lasson.  History  and  Development  of  the  Fourth  Amcnd- 
nwnd  of  the  United  States  Constitution  (1937)  :  Fraenkel,  Concerning  Searches 
and  Seizures.  34  Harv.  L.  Rev.  361  (1921).  The  most  infamous  general  warrant 
in  the  colonies  was  the  Writ  of  Assistance  which  was  neither  limited  in  scope 
nor  in  duration.  Under  these  general  warrants,  the  discretion  afforded  petty 
officials  was  practically  absolute  and  unlimited.  Lasson,  supra  at  53.  .54.  In 
England,  general  warrants  of  this  type  had  been  held  to  be  illegal.  See  Fraenkel, 
aupra  at  p.  363  and  cases  cited  therein.  Con.sequently.  the  adoption  of  the  Fourth 
Amendment  constituted  a  reaffirmance  of  the  common  law  rule  which  con- 
denmed  unwarranted  intrusions  upon  personal  security,  liberty,  and  private  prop- 
erty. Storij.  .supra  at  648. 

In  the  debates  concerning  the  language  of  the  Fourth  Amendment,  there 
appears  to  have  been  no  discus.sion  of  the  notion  of  excluding  evidence  as  a 
means  of  controlling  official  conduct.  Lasson,  supra  at  79-105.  Such  a  remedy 
would  have  l»een  meaningle.ss  to  residents  of  :Massjichusetts  Bay  who.se  homes 
were  subjected  to  extensive  but  fruitless  .searches  by  custonus  house  officers 
pursuant  to  writs  of  assistance.  By  attacking  and  prohiliiting  the  authority  which 
liermitted  unrestrained  searches,  the  procedure  would  not  only  be  rendered  void, 
but  it  would  give  rise  to  common  law  action  against  the  officers.  At  common  law 
an  unwarranted  intrusion  into  one's  private  property  and  personal  security  gave 

1  Spveral  comniittpp  inpiiiliprs  werp  of  flip  vipw  Hint  tlip  civil  ipinodlps  projiospd  In  S.  26.57 
wonlil  most  likplv  provp  in.idpqiintp  to  riptpr  vinlntions  of  tlip  Fourth  Aniondirifnt  rights, 
and  thnt  tlip  ICxclnsionnry  KiiIp  sliotild  not  he  .ibniidoncd  until  tlip  Ipirislntnrp  liad  f.-ishlonpd 
an  altPi-native  deterrpnt  which  could  reasonably  be  expected  to  prove  effective  in  practice. 
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rise  to  an  action  for  trespass ;  therefore,  a  search  conducted  under  the  authority 
of  an  illegal  warrant  would  not  be  justified  and  would  constitute  an  actionable 
tort.  Entick  v.  Varrington  and  Three  Other  King's  Messengers,  19  Howell's  State 
Trials  1029  (1765). 

Boyd  V.  United  States,  116  U.S.  616  (18S5),  is  generally  recognized  as  the  gene- 
sis of  the  Exclusionary  Rule.  In  Boyd,  the  Court  held  unconstitutional  a  for- 
feiture procedure  which  compelled  the  production  of  a  party's  private  books  and 
papers.  If  the  requested  recoi-ds  were  not  produced,  Uie  allegations  in  the  request 
as  to  the  contents  of  the  records  would  be  taken  as  confessed.  Noting  that  an 
intimate  relationship  existed  between  the  Fourth  and  Fifth  Amendments,  Justice 
Bradley  stated : 

"*  *  *  and  we  are  further  of  opinion  that  a  compulsory  production  of  the 
private  books  and  papers  of  the  owner  of  goods  sought  to  be  forfeited  in  such  a 
suit  is  compelling  him  to  be  a  witness  against  himself  within  the  meaning  of 
the  Fifth  Amendment  to  the  Constitution,  and  is  the  equivalent  of  a  search  and 
seizure — and  an  unreasonable  search  and  seizure — within  the  meaning  of  the 
Fourth  Amendment.  Id  at  034,  035." 

This  dictum  in  Boyd  was  relied  upon  by  the  Court  in  Weeks  v.  United  States, 
232  U.S.  383  (1914)  when  it  adopted  the  Exclusionary  Rule  for  violations  of  the 
Fourth  Amendment.  Unlike  the  compulsory  process  of  the  forfeiture  proceeding 
in  Boyd,  Weeks  involved  the  warrantless  search  of  the  defendant's  home  and  the 
seizure  of  private  papers  which  were  subsequently  admitted  into  evidence  at 
trial.  In  addition,  unlike  the  exchisionary  rule  alluded  to  in  Boyd  which  was 
intertwined  with  the  Fifth  Amendment,  the  Exclusionary  Rule  adopted  in  Weeks 
was  not  predicated  on  the  Fifth  Amendment.  Rather,  the  decision  to  create  an 
Exclusionary  Rule  was  founded  upon  the  propcsition  that  improper  police  con- 
duct should  find  no  sanction  in  the  judgments  of  the  Courts.  The  Court  stated : 

"To  sanction  such  proceedings  would  be  to  affirm  by  judicial  decision  a  mani- 
fest neglect  if  not  an  open  defiance  of  the  prohibitions  of  the  Constitution, 
intended  for  the  protection  of  the  people  against  unauthorized  action.  Id  at  394." 

Prior  to  Weeks,  it  was  well  established  law  that  the  remedy  for  violations  of 
the  Fourth  Amendment  did  not  require  the  exclusion  of  evidence,  if  it  was  other- 
wise competent.  Subsequent  to  Boyd,  but  prior  to  Weeks,  the  Supreme  Court 
stated : 

"The  security  intended  to  be  guaranteed  by  the  Fourth  Amendment  against 
wrongful  search  and  seizures  is  designed  to  prevent  violations  of  private  security 
in  person  and  property  and  unlawful  invasion  of  the  sanctity  of  the  home  of  the 
citizen  by  officers  of  the  law%  acting  under  legislative  or  judicial  sanction,  and  to 
give  remedy  against  such  usurpations  when  attempted.  But  the  English,  and 
nearly  all  of  the  American  cases  have  decline  to  extend  this  doctrine  to  the 
extent  of  excluding  testimony  which  has  been  obtained  by  such  means,  if  it  is 
otherwi.se  competent.  Adams  v.  New  York,  192  U.S.  585,  589  (1904)." 
The  result  of  Weeks  was  the  adoption  of  a  rule  of  absolute  exclusion — a  rule 
which  rendered  evidence  inadmissible  regardless  of  its  probative  value,  the 
nature  of  evidence  seized,  or  the  circumstances  surrounding  the  constitutional 
violation 

The  next  significant  expansion  of  the  Exclusionary  Rule  came  thirty-five  years 
later  when  the  Supreme  Court  held  that  the  due  process  clause  of  the  Fourteenth 
Amendment  did  not  require  the  exclusion  in  a  state  criminal  proceerling  of 
evidence  obtained  by  an  unreasonable  search  and  .seizure.  Wolf  v.  Colorado, 
338  U.S.  25  (1949).  In  1961,  however,  the  Supreme  Court  overruled  Wolf  and 
held  that  the  Exclusionary  Ride  W'as  api)licable  to  the  states  thronsrh  the  due 
process  clause  nf  the  Fourteenth  Anienflnient  Mnpp  v.  Ohio.  30"  I".S.  0-<3  (1961). 

The  foregoing  discussion,  tracing  the  develonment  of  the  Exclusionarv  Rule, 
rai.ses  the  question  of  wdiether  the  Exclusionary  Rule  is  constitutionally 
mandated. 

IS    THE   EXCTLUSIONARY   RULE   CONSTITUTIONALLY    MANDATED? 

It  is  an  obvious  but  sometimes  forgotten  fact  that  the  Constitution  nowhere 
provides  for  the  exclusion  of  evidenre  obtained  in  violation  of  any  of  its  provi- 
sions. In  fact,  due  to  its  I'beral  character,  it  has  largely  left  the  details  of 
enforcement  of  constitutional  rights  to  legislation.  The  Constitution  states  ex- 
pressly that  "nil  legislative  powers  herein  granted  shall  be  vested  in  a  Congress 
of  the  United  States".  U.S.  Const,  art.  T,  §  1.  No  legislative  power,  whatever,  has 
been  left  to  the  Supreme  Court.  There  is  no  room  for  a  judge-made  law  in  the 
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nature  of  common  law,  as  the  Supreme  Court  itself  has  recognized.  Wheaton  v. 
Peters,  8  Pet.  (33  U.S.)  r.'JO,  G57-6o8  (1834)  ;  Eric  v.  Tompkins,  304  U.S.  64,  78 
(1938). 

Consequently,  where  the  Supreme  Court  or  a  lower  Federal  court  supplied  a 
ronu'dy  in  a  case  where  no  statutory  remedy  has  been  iirovided  for  by  Congress, 
that  remedy  can  prevail  only  luitil  ('(ingress.  l»y  apjiroprlate  leiiislation.  provides 
another  remedy  and,  thus,  occupies  the  Held.  In  this  regard,  the  history  of 
immunity  statutes  is  illustrative.  For  example,  the  Supreme  Court  has  stated 
that  the  only  effective  remedy  to  vindicate  Fifth  Amendment  ri,c:hts  of  persons 
comi)elled  to  testify  would  he  immunity  provisions  which  "afford  absolute  im- 
munity against  future  prosecution  for  the  offense  to  which  the  question  relates". 
Coini.s-clnian  v.  Hitrlioek,  142  U.S.  r)47,  oSrwSO  (1892).  In  1970,  however,  Congress 
enacted  a  statute  which  did  not  afford  absolute  immunity  from  future  pro.secu- 
tion  but  which  did  provide  immunity  from  the  use  of  compelled  testimony  and 
evidence  derived  therefrom.  IS  U.S.  Code,  §  (>002.  This  statutory  provision  was 

recently  upheld  by  the  Supreme  Court,  Kastiqar  v.  United  States, U.S. 

(1972). 

Another  example  in  which  the  Court  has  recognized  that  non-judicial  regula- 
tion of  police  practices  is  possible  if  not  desirable  can  be  found  in  Wade  v. 
T')iite(l  Stnte.<^.  .S88  U.S.  218.  239  (1967).  There,  though  a  Rule  of  Exlusion  was 
applied  to  uncoimseled  identification  procedure,  the  Court  acknowledged  that 
legislative  or  administrative  strictures  could  cure  the  defect  and  make  it  un- 
necessary to  u.se  suppression  of  testimony  to  enforce  desired  iwlice  conduct. 

The  situation  is  in  no  way  different  when  the  "remedy"  is  the  Exclusionary 
Rule  in  aid  of  the  Fourth  Amendment.  In  Wolf  v.  Colorado,  338  U.S.  25  (1949), 
the  Supreme  Court  recognized  that  the  Exclusionary  Ride  is  not  a  command  of 
rlie  Fourth  Amendment  but  a  judicially  created  rule  which  can  be  abolished  by 
Congress.  Justice  Frankfurter,  writing  for  the  Court  stated : 

"It  rthe  Exclusionary  Rule]  was  not  derived  from  the  explicit  requirements  of 
(lie  Fourth  Amendment;  it  was  not  based  on  legislation  expressing  congressional 
policy  in  the  enforcement  of  the  Constitution.  The  decision  is  a  matter  of  judicial 
implication.  Id  at  28." 

.Tustice  Black,  in  a  concurring  opinion,  noted  that  the  Fourth  Amendment  does  not 
bar  the  u.se  of  evidence  unlawfully  obtained.  With  regard  to  the  power  of 
Congress  to  legislate  in  this  area.  Justice  Black  stated: 

"I  agree  .  .  .  that  the  Federal  Exclusionai-y  Rule  is  not  a  command  of  the 
Fourth  Amendment  but  is  a  judicially  created  rule  of  evidence  which  Congress 
might  negate.  Id  at  39-40." 

P.rtween  1949  and  19G1,  there  \Aas  no  change  of  the  Fourth  Amendment.  Yet, 
in  I'.Kil  in  Mapj)  v.  Ohio  a  sharply  divided  Supreme  Court  declared  that  other 
remedies  were  ineffective  in  securing  the  protections  of  the  Fourth  Amendment, 
and  based  upon  the  dictates  of  prior  cases,  the  Court  stated  that  the  Exclusionary 
Hule  ''is  an  essential  part  of  both  the  Fourth  and  Fourteenth  Amendments".  367 
U.S.  643.  6."')7  (1961).  A  close  reading  of  that  case  reveals,  however,  that  only  four 
of  tlie  majority  concurred  in  this  pronouncement. 

Xeirher  the  Fourth  nor  the  Fourteenth  Amendment  has  ever  been  changed  b.v 
the  amendment  process.  Of  course,  that  process,  as  provided  for  in  Article  V  of 
the  Constitution,  is  the  exclusive  way  to  amend  the  Constitution.  As  Mr.  Justice 
Frankfurther  stated  : 

"Xothiiig  new  can  be  put  into  the  ('onstitntion  except  through  the  amendatory 
process,  Nothing  old  can  1><^  taken  out  without  the  same  process.  Vllnian  v.  United 
States,  350  U.S.  422,  428  (1956)." 

Under  Article  III  of  the  Constitution,  the  Supreme  Court  is  only  empowered  to 
decide  cases  and  controversies  between  adverse  litigants  and  to  determine  what 
their  rights  are  under  the  law  as  it  exists  at  the  time  of  the  decision.  It  follows, 
therefore,  that  the  Sujtreme  Court  has  no  power  whatsoever  to  add  to  or  sub- 
tract from  the  language  of  the  Constitution.  Consequently,  the  ruling  of  the 
Supreme  Court  in  .1/r//;/;  v.  Oltio,  supra,  did  not  add  the  Exclusionary  Rule  to  the 
Fourth  or.  the  P^nirteenth  .\mendment,  and  does  not  prevent  Congress  from 
develo])ing  an  alternative  to  it  by  legislation. 

For  these  reason.s,  the  Committee  on  Federal  Uegislation  has  concluded  that  the 
Exr-lusionary  Rule  is  not  constitutionally  mandated  and  that  Congress  has  the 
authority  to  adojit  a  legislative  alternative  to  the  Exc]usionai-y  Rule.  Having 
concluded  that  the  Exclusionary  Rule  can  lie  changed  by  legislative  action,  the 
next  question  which  ari.ses  is:  '^Should  the  Exclusionary  Rule  be  modified?" 
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SHOULD  THE    EXCLUSION ARY    RULE    BE    MODIEIED? 

The  Exclusionary  Rule  has  Ions  been  criticized  by  jurists  and  legal  scholars  and 
in  recent  years  the  criticism  has  intensified.  The  critics  claim  that  the  Exclusion- 
ary Rule  has  not  only  failed  to  achieve  its  stated  purposes  of  deterring  improper 
police  conduct  and  preserving  the  concept  of  judicial  integrity,  but  that  it  has 
imposed  substantial  costs  to  law  enforcement  and  society. 

Indeed,  it  is  common  knowledge  that  in  most  cases  where  the  Rule  is  applied 
and  evidence  sui)pressed  the  accused  thereby  is  afforded  complete  immunity  from 
prosecution.  Moreover,  there  are  instances  where  the  Exclusionary  Rule  has  been 
expanded  beyond  the  criminal  law  again  to  produce  a  re.sult  contrary  to  the  truth, 
e.g.,  Powell  V.  Zuckert,  125  U.S.  App.  D.C.  55,  366  F.2d  634  (1966). 

At  this  point,  a  brief  review  of  tlie  policy  bases  for  the  Exclusionary  Rule  is 
in  order.  Returning  to  Weeks  v.  United  States,  supra,  where  the  Rule  was  first 
announced,  tlie  Court  refused  to  admit  the  unlawfully  seized  evidence  in  order 
to  preserve  the  integrity  of  the  judicial  process.  Under  this  theory,  it  was 
thought  that  public  respect  for  the  judicial  process  would  be  eroded  if  courts  en- 
tertnined  evidi  nee  which  bad  been  impermissibly  acquired.  It  is  generally  recog- 
nized, that  a  contrary  result  has  obtained.  When  a  chai-ge  is  dismissed  against 
an  ob\  ioiisly  guilty  person  because  necessary  evidence  has  been  suppressed,  the 
public  blames  the  Court  rather  than  the  police.  If  anything,  public  confidence  in 
the  judicial  sy.stem  has  been  reduced  while  support  of  the  police  has  increased. 
That  there  is  no  continuing  vitality  to  the  judicial  integrity  rationale  appears 
clear  in  view  of  the  fact  that  the  Court  has  long  held  that  tangible  evidence  ob- 
tained by  an  unreasonable  intrusion  is  admis.sible  for  impeachment  purpo.ses. 
W alder  v.  United  States.  .347  I'.S.  62  (1953K  See  also  Harris  v.  New  York,  401 
U.S.  222  (1971),  to  the  same  effect  resjiecting  an  uncounseled  statement.  More- 
over, the  principle  of  judicinl  integrity  has  obviously  no  relationship  to  the  means 
whereby  evidence  which  is  introduced  in  Court  is  obtained.  This  is  implicitly 
recognized  by  the  consistent  rejection  of  attem])ts  to  suppress  tanglible  evidence 
illegally  obtained  by  private  persons.  Bnrdeau  v.  MeBowell,  256  U.S.  465  (1921)  ; 
Barnes  v.  United  States,  373  F.2d  517  (5th  Cr.  1967).  The  concept  of  judicial 
integrity,  however,  has  now  given  way  to  the  deterrence  justification. 

The  deterrence  theory  was  first  enunciated  in  Wolf  v.  Colorado,  supra,  and 
subsequent  decisions  indicate  that  deterrence  of  unwarranted  police  intrusions 
i.s  the  primary  justification  for  retention  of  the  Rule.  Elkiiis  v.  Ignited  States, 
864  U.S.  206   (1960)  ;  Linkletter  v.  Walker,  381  U.S.  618   (1965). 

Under  the  deterrence  theory,  it  is  thought  that  the  police  will  receive  guidance 
when  evidence  is  excluded  and  that  this  educational  process  will  lead  to  improved 
police  conduct.  Justice  Cardozo  was  an  early  critic  of  this  tlieory.  Noting  that 
it  is  society  that  is  punished,  not  the  police  officer.  Justice  Cardozo  once  stated  : 
"The  criminal  is  to  go  free  becau.se  becau.se  the  constal)le  has  blundered."  People 
v.  Before,  242  X.Y.  13.  21  (1926),  cert,  denied,  270  U.S.  657  (1926).  Profes.sor 
Wigmore  also  (luestioned  the  wisdom  and  logic  of  a  rvde  which  reprimands  the 
police  officer  by  freeing  the  law  breaker.  He  noted  that  "[ojur  way  of  upholding 
the  Constitution  is  not  to  strike  at  the  man  who  breaks  it,  but  to  let  off  some- 
body else  who  broke  something  else."  8  Wiamore.  Evidence,  §  3184,  (3d  ed.  1940). 
More  recently,  Professor  Charles  Allen  Wright  concluded  that  the  Exclusionary 
Rule  is  ineffective  as  a  deterrent  because : 

1.  The  only  impact  of  the  Rule  is  on  the  trial  and  much  law  enforcement 
activity  is  carried  on  without  any  expectation  that  it  will  lead  to  lu-osecution  and 
conviction  ; 

2.  the  police  may  neither  know  nor  much  care  about  whether  a  motion  to 
exclude  the  evidence  they  have  found  is  ultimately  granted ;  and 

3.  a  police  officer  wil  not  be  deterred  from  an  illegal  search  if  he  does  not  know 
that  it  is  illegal.  Wright.  IMust  the  Criminal  Go  Free  if  the  Constable  Blunders?, 
50  Texas  L.  Rev.  736  (April,  1972). 

Indeed,  in  cases  where  the  Exclusionary  Rule  Is  not  applied  until  reversal  at  the 
appellate  level  or  higher  so  much  time  passes  that  the  case  is  usually  "cold"  to  the 
police  and  the  decision  serves  only  as  another  of  the  nnassimilated  "lessons" 
which  in  all  probal)ility  cannot  be  applied  by  police  in  the  future. 

It  might  be  observed  in  connection  with  the  spate  of  .security  frisk  cases  since 
Terr II  v.  Ohio.  392  U.S.  1  (1968),  that  the  deterrence  theory  can  have  and  will 
have  no  impact  on  an  officer  who,  in  good  faith,  fears  for  his  own  safety.  The 
Exclusionary  Rule  will  not  ever,  nor  can  it  be  expected  to,  defeat  the  instinct 
for  survival,  which  naturally  prevails  in  an  officer's  mind  at  the  time  of  any 
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potentially  combative  or  hazardous  encounter.  An  officer  can  never  be  expected 
in  tjood  conscience  to  do  other  than  err  on  the  side  of  snrvival. 

Aiircciiiii'  with  ihc  first  pniposiiion,  former  Chief  .Insticc  Warren  stated  in 
Tcriji  \.  OliU),  .siipni  at  14  (IJHiSI,  the  Exclnsionary  Rule  "is.  powerless  to  deter 
iiiv;!si(ins  of  constitutionally  guaranteed  rights  where  the  police  either  have  no 
interest  in  prosecuting  or  are  willing  to  forego  successful  prosecution  in  the 
interest  of  serving  some  other  goal." 

With  respect  to  the  second  proposition,  Chief  Justice  Burger  has  noted: 

"The  presumed  educational  effect  of  judicial  opinions  is  also  reduced  by  the 
long  time  lapse — often  several  years — between  ihe  original  police  action  and  its 
final  judicial  evaluation.  Given  a  policeman's  pressing  resp(msibilities,  it  would 
lie  suri)rising  if  he  ever  be -omes  aware  of  the  final  results  after  such  a  delay. 
liivcns  V.  Six  rnk>io}rn  Federal  Xareoties  Ayents,  supra,  at  417." 

And  as  to  I'rofessor  Wright's  third  proposition,  the  Chief  Justice  also  has 
stated  that : 

••rolicemen  do  not  have  the  time,  inclination,  or  training  to  read  and  grasp  the 
new  incidences  of  the  appellate  opinions  that  ultimately  define  the  standards  of 
conduct  they  are  to  follow.  The  issues  that  these  decisions  resolve  often  admit 
of  neither  easy  or  obvious  answers,  as  sharply  divided  courts  on  what  is  or 
iM  not  "reasonable"  amply  demonstrate.  Nor  can  judges,  in  all  candor,  forget 
that  opinions  .sometimes  lack  helpful  clarity.  Id.  at  417." 

A  rei-ent  decision  of  the  Massachusetts  Supreme  Court  expresses  this  same  senti- 
ment. After  a  careful  study  of  the  individual  opinions  in  Coolidge  v.  .A^ch-  Hamp- 
shire. 405  U.S.  443   (1971),  the  Massachusetts  Court  stated: 

"Having  traveled  the  length  of  the  high  road  of  the  leading  Federal  judicial 
precedence  without  finding  any  very  helpful  signs  pointing  out  the  present  state 
of  the  law  on  the  subject  of  warrantless  searches  of  automobiles,  we  return  to 
our  starting  point  and  make  a  new  start  seeking  only  to  determine  whether 
Officer  Hughe.s'  search  of  and  seizure  from  the  automobile  in  this  ca.se  were 
"unreasonable"  within  the  meaning  of  the  Fourth  Amendment.  Commonwealth  v. 
Hacfeli,  279  X.E.  2d  915,  920  (Mass.  1972)." 

Faced  with  a  similar  issue,  another  Court  confessed  that  only  the  mind  of  a 
medieval  scholastic  would  be  capable  of  gleaning  the  true  rule  concerning  search 
and  seizure  of  automobiles  from  the  tangles  of  Supreme  Court  and  Federal  Court 
of  Appeals  case  law,  United  States  v.  Sutton,  341  F.  Supp.  320,  322  (W.  D.  Tenn. 
1972). 

Those  urging  retention  of  the  Exclusionary  Rule  have  argued  that  since  the 
adoption  of  the  Rule  there  have  been  very  few  egregious  cases  reported.  This 
example  of  "improved"  police  conduct  is  attributed  directly  to  the  Exclusionary 
Rule.  Moreover,  they  argue  that  this  "improvement"  in  police  conduct  has  not 
been  at  the  expense  of  law  enforcement  since  the  number  of  pleas  and  convictions 
continues  to  increase.  Increase  they  have,  but  not  in  proportion  to  the  increase 
in  the  crime-committing  population.  The.se  retentionists  have  been  severely 
undermined  by  recent  empirical  data.  Dallin  Oaks,  in  his  highly  regarded  study, 
Studying  the  Exclusionary  Rule  i)i  Search  and  Seizure,  37  U.  Chi.  L.  Rev.  (1970), 
concluded  that  the  Exclusionary  Rule  has  been  ineffective  as  a  deterrent.  A 
survey  of  motion  practice  in  Chicago  during  1969  revealed  that  motions  to  sup- 
press were  granted  in  as  many  as  457o  "f  the  gaml)ling  offenses,  33%  of  the 
narcotics  offenses,  and  24%  of  the  weapons  offenses.  Oaks,  supra,  at  688.  A 
follow-up  study  to  the  Oaks'  study  shows  the  figures  in  1971  to  be  24%,  36%, 
and  22%  respectively.  Spiotto,  An  Empirical  Study  of  the  Exclusionary  Rule, 
April,  1972  (Unpublished  study  in  University  of  Chicago  Law  School  Library) 
(to  be  published  in  January  issue  of  Journal  of  Legal  Studies,  University  of 
Chicago  Law  School).  Since  conviction  usually  depends  upon  the  admission  of 
the  tangible  evidence  seized,  dismissals  necessarily  result  where  a  motion  to 
suppress  has  been  granted.  The.se  dismissals  respecting  obviously  guilty  defend- 
ants are  not  ever  statistics  respecting  guilty  pleas  and  convictions. 

Not  only  has  the  Rule  failed  to  achieve  its  stated  purpose,  but  it  has  imposed 
substantial  costs  on  society  in  the  process.  First,  the  Exclusionary  Rule  affords 
no  protection  or  remedy  to  innocent  persons  whose  Fonrth  Amendment  rights 
have  been  infringed.  Justice  Frankfurter  noted  that  "the  exclusion  of  evidence 
is  a  remedy  which  directly  .serves  only  to  protect  those  upon  whose  person  or 
persons  something  incriminating  has  been  found".  Wolf  v.  Colorado,  supra,  at 
30-31.  Justice  Jackson  also  observed  that  the  Exclusionary  Rule,  which  "protects 
one  against  whom  incriminating  evidence  is  discovered,  does  nothing  to  protect 
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innocent  persons  who  are  the  victims  of  illejral  but  fruitless  searches."  Irvine  v. 
California,  347  U.S.  128,  136  (1954).  Indeed,  the  Rule  does  not  even  protect  a 
guilty  person  if  the  police  or  prosecution  are  willing  to  forgo  prosecution. 
Tei-ry  v.  Ohio,  supra. 

Next  it  is  clear  that  the  Exclusionary  Rule  imposes  a  single,  inflexible,  and 
drastic  sanction  without  regard  to  the  nature,  circumstances,  or  degree  of  police 
misconduct.  Whether  an  honest  mistake  or  outrageous  misconduct,  the  result 
is  always  the  same — exclude  the  evidence  even  if  it  means  imnuinity  from 
prosecution.  Indeed,  in  those  ca.'ies  where  a  police  officer,  in  a  good  faith  effort 
to  comply  with  the  law,  secures  a  warrant  which  is  later  found  to  be  technically 
insufficient,  the  evidence  is  excluded  and  the  accused  goes  free.  The  evidence 
is  excluded  notwithstanding  that  the  decision  to  search  was  made  by  a  judicial 
officer  and  not  by  a  police  officer. 

It  is  submitted  that  there  can  be  no  rational  basis  for  applying  the  same 
sanction  to  an  honest  mistake  and  to  outrageous  misconduct.  As  Chief  Justice 
Burger  stated : 

"Freeing  either  a  tiger  or  a  mouse  in  a  schoolroom  is  an  illegal  act,  but  no 
rational  person  would  suggest  that  these  two  acts  should  be  punished  in  the 
same  way." 

*****  *  * 

"I  submit  that  society  has  at  least  as  much  right  to  expect  rationally  graded 
responses  from  judges  in  place  of  the  universal  'capital  punishment'  we  inflict  on 
all  evidence  when  police  error  is  shown  in  its  acquisition.  Bivins  v.  Six  Unknown 
Narcotics  Agents,  supra  at  419." 

Indeed,  in  at  least  two  of  its  landmark  decisions  in  this  area  the  Supreme 
Court  appears  to  have  left  room  for  a  measured  approach  to  the  degree  of 
intrusion  by  the  police.  In  Mapp  v.  Ohio,  supra,  the  Court  spoke  in  terms  of 
"flagrant  abuse"  of  a  Fourth  Amendment  right.  Id.  at  655.  In  Terry  v.  Ohio,  supra, 
the  "traditional  responsibility"  of  courts  under  the  Fourth  Amendment  was 
described  as  that  of  guarding  against  "overliearing"  or  harassing  police  conduct. 

It  is  also  apparent  that  the  Exclusionaiy  Rule  deceives  the  jury  and  distorts 
the  fact-finding  process  by  suppressing  reliable,  probative,  and  truthful  evidence. 
Unlike  coerced  and  thus  untrustworthy  confessions,  tangible  evidence  is  reliable 
regardless  of  the  manner  in  which  it  was  seized.  Since  it  is  the  duty  of  judges 
and  jurors  to  determine  the  truth,  the  Exclusionary  Rule,  by  suppressing  reliable 
and  probative  evidence,  imposes  artificial  ignorance  on  the  fact  finder  or  forces 
him  to  wear  blinders  while  'determining"  the  truth. 

Chief  Justice  Weintraub  of  the  New  Jersey  Supreme  Court  summed  up  this 
anomalv  when  he  said  : 

"Truth  and  justice  are  inseparable.  A  deliberately  false  judgment  debases  the 
judicial  process,  and  no  less  so  because  the  false  judgment  is  an  acquittal.  On 
a  motion  to  suppress  we  deal  with  evidence  of  guilt,  and  the  purpose  of  the 
litigant  is  to  conceal  that  evidence  to  the  end  that  he  will  escape  conviction 
notwithstanding  his  guilt.  Hypothetically.  there  could  be  some  case  in  which  the 
evidence  sought  to  be  suppressed  would  falsely  suggest  guilt,  but  a  judge  would 
be  short  in  realism  if  he  did  not  understand  that  the  evidence  he  is  asked  to 
suppress  is  evidence  of  guilt  and  that  the  judgment  of  not  guilty,  which  will 
ensue  will  likely  be  false.  To  justify  so  serious  an  insult  to  the  judicial  process 
some  compensating  gain  should  be  incontestable.  State  v.  Bisacci,  279  A.2d  675, 
676  (N.J.  1971)." 

The  Exclusionary  Rule  has  needlessly  contributed  to  the  problem  of  delay  in 
our  courts.  Time-consuming  hearings  on  motions  to  sujipress  often  consume  as 
much  Court  time  as  the  trial  itself.  Spiotto.  for  example,  showed  that  34  percent 
of  the  Court's  time  in  Narcotics  Court  in  Chic.Tgo  during  1971  was  spent  on 
motions  to  suppress.  Spiotta,  An  Empirical  Studi>  of  the  Exclu.<iionary  Rule, 
supra,  at  p.  59.  It  should  be  remembered  that  the  function  of  these  hearings  is 
not  to  protect  the  innocent  defendant  but  rather  to  view  the  police  officer's 
conduct  in  an  adversary  fashion  more  approi>riate  to  determining  guilt.  With 
its  time  thus  consumed,  it  is  little  wonder  that  the  courts  and  the  public  doubt 
the  ability  of  the  system  to  fulfill  its  principal  function  of  conducting  trials  in 
search  of  the  truth. 

The  foregoing  criticisms  suggest  that  the  Exclusionary  Rule  has  not  fulfilled 
its  intended  purpose  and  that  the  cost  to  society  has  been  unwarranted.  The 
immediacy  of  the  need  to  develop  a  workable  alternative  is  reflected  in  the 
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STOwing  judicial  dissatisfaction  with  the  Rule  and  the  mounting  evidence  ajrainst 
its  retention.  Judge  Carl  McCiowan  recently  stated  "in  the  present  climate,  one 
does  not  have  to  declare  himself  uncomiiruniisingly  for  or  against  the  Exclusion- 
ary Kule  to  justify  an  inquiry  into  feasihle  alternatives.  Its  most  devoted  ad- 
herents may  lind  themselves  whistling  in  the  dark  in  failing  to  do  so."  See 
MoGowan,  Ride  Making  and  the  Police,  70  V.  Mich.  L.  Kev.  OHO,  (■)74   (1972). 

For  the  foregoing  reasons,  the  Committee  on  Federal  Legislation  suggests 
that  S.  2(>r)7  provides  an  excellent  opportunity  for  meaningful  deliberations  and 
action  aimed  at  correction  of  the  Exclusionary  Kule.  To  this  end  the  Committee 
urges  adoption  of  federal  legislation  which  would  eliminate  the  arbitrary  ap- 
plication of  the  Exclusionary  Kule  and  give  rise  to  a  rule  of  reason  which  takes 
into  account  the  degree  of  intrusion  into  constitutional  areas,  the  motivation 
for  such  intrusion,  and  the  effect  of  an  order  of  suppression  on  the  ultimate 
determination  of  guilt.  Consideration  might  be  given  to  imposing  strong  sanctions 
upon  obviously  unreasonable  searches  and  seizures  including  administrative  or 
even  criminal  proceedings  against  law  officers  I'esponsible  for  such  violations. 
In  such  deliberations  it  may  be  fruitful  to  consider  virtual  elimination  of  the 
Exclusionary  Rule  from  all  cases  in  which  a  warrant  has  been  secured  and 
executed  in  good  faith. 

It  is  also  the  view  of  the  committee  that  with  a  federal  legislative  modification 
of  the  Exclusionary  Rule  along  the  lines  discus.sed  herein  the  states  would  like- 
wise obtain  relief  from  that  rule.  It  should  be  remembered  that  in  Mnpp  v. 
OJiio,  supra,  the  Supreme  Court,  after  passage  of  forty-seven  years  since  Weeks 
v.  I'nitcd  States,  supra,  concluded  "that  all  evidence  obtained  in  violation  of 
the  Constitution  is,  by  that  same  authority,  inadmis.sible  in  a  state  court."  Id. 
at  G55.  (Emphasis  added.)  The  supportive  rationale  in  Mapp  was  to  obtain  equal 
treatment  with  the  stricture  placed  on  Federal  Government.  It  would  seem  to 
follow,  therefore,  that  a  valid  federal  modification  of  the  Exclusionary  Rule 
would  by  force  of  the  Mapp  decision  permit  adoption  by  the  states  of  a  sub- 
stantially similar  solution  to  the  problem  without  Supreme  Court  modification 
of  the  Mapp  holding  that  ".  .  .  [t]he  very  essence  of  a  healthy  federalism 
dei)eiids  upon  the  avoidance  of  needless  conflict  between  state  and  federal 
courts.  .  .  ."  Mapp  v.  Ohio,  supra,  quoting  from  Elkins  v.  United  States,  364 
U.S.  20().  221  (1960)   (emphasis  supplied). 

We,  a  minority  of  the  members  of  the  Committee  on  Federal  Legislation,  can- 
not agree  with  the  conclusions  of  the  majority  and  submit  herewith  our  minority 
report. 

We  oppose  enactment  of  Senate  Bill  26r)7,  92d  Congress,  1st  Session,  on  the 
basis  of  its  obvious  uneon.stitutionality  and  the  undesirability  of  eliminating  the 
rule  excluding  evidence  obtained  by  means  of  an  unlawful  search  and  seizure. 


The  Fourth  Amendment  to  the  United  States  Constitution  guarantees  the 
"right  of  the  people  to  be  secure  in  their  persons,  houses,  papers,  and  effects 
against  unreasonable  searches  and  seizures"  and  provides  for  the  issuance  of 
search  warrants  on'y  upon  probable  cau.se,  "supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be  searched,  and  the  persons  or  things 
to  lie  seized." 

This  Amendment  was  adopted  in  the  Bill  of  Rights  as  a  limitation  upon  the 
power  of  the  T'nited  States  and  similar  constitutional  provisions  are  to  be  found 
in  most  of  the  States.  It  arose  here  not  only  as  a  part  of  our  stormy  dispiite 
with  Great  Britain  over  the  use  of  general  warrants  by  colonial  officers  but 
also  because  of  a  similar  constitutional  controversy  which  had  raged  in  the 
^Mother  Country. 

There,  as  here,  representatives  of  the  executive  sought  by  its  prerogative  to 
break  and  enter  jirivnte  dwellings  without  warrants  or  probable  cause  in  order 
to  seize  supposed  libelous  and  seditious  materials.  In  condemning  the  procedures. 
Bri*^ish  courts  declared  the  King's  representatives  exercised  "arbitrary  power, 
violatincr  Magna  Charta,  and  fattemptedl  to  destroy  the  liberty  of  the  Kingdom 
...  to  enter  a  man's  house  by  virtue  of  a  nameless  warrant,  in  order  to  procure 
evidence,  is  worse  than  the  Spanish  Inquisition:  a  law  under  which  no  English- 
man would  wish  to  live  an  hour:  it  was  a  most  daring  public  attack  upon  the 
liberty  of  the  subject."  Hurklc  v.  Money,  2  Wils.  205,  95  English  Reprint  768. 
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In  1766,  William  Pitt  eloquently  summed  up  the  theory  of  the  judiciary's  lim- 
italiun  un  the  powers  of  the  Crown,  declaring  : 

"The  pourest  man  may,  in  his  cottage,  bid  defiance  to  all  the  forces  of  the 
Crown,  it  may  be  frail;  its  roof  may  shake;  the  wind  may  blow  through  it; 
the  storm  may  enter  ;  but  the  King  of  iingiand  may  not  enter  ;  ail  his  force  dares 
not  cross  the  threshold  of  the  ruined  tenement."  [Quoted  in  1  Cooley,  Constitu- 
tional Limitations,  p.  299.] 

It  was  this  staunch  insistence  on  the  rights  of  an  Englishman  which  led  to  our 
glorious  lievolution.  As  an  aftermath,  the  people  determined  to  protect  them- 
selves against  the  arbitrary  abuse  of  Governmental  power.  Hence,  they  adopted 
the  Fourth  Amendment  to  shield  their  homes  against  all  unreasonable  searches, 
to  keep  out  the  officer  representing  the  Executive,  and  to  insure  that  he  could 
not  enter  except  upon  a  warrant,  supported  by  probable  cause,  and  founded 
upon  his  oath  or  affirmation. 

Experience  taught  the  Supreme  Court  that  nothing  sufficed  to  enforce  this 
shield  of  the  citizen  against  his  Government  but  the  exclusion  of  evidence  ob- 
tained in  violation  of  the  Amendment's  terms.  Beginning  with  Weeks  v  United 
States,  232  U.S.  383,  34  S  Ct  341,  58  L  ed  652  U914j,  the  Court  announced 
that  evidence  could  no  longer  be  received  if  it  was  obtained  by  means  of  an  un- 
lawful search  and  seizure.  Initially,  the  requirement  was  imposed  as  a  part  of 
the  Court's  supervisory  power  over  the  Federal  Judicial  system.  In  conformity 
to  its  other  decisions  expanding  the  interpretation  of  the  Due  Process  Clause  of 
the  Fourteenth  Amendment,  however,  it  ultimately  announced  that  the  rule  was 
constitutionally  mandated  and  inseparable  from  the  Fourth  Amendment.  See 
Wolf  V  Colorado,  338  U.S.  25,  69  S.  Ct.  1359,  93  L.  ed.  1782  (1948)  and  Mai)j)  v 
Ohio,  367  U.S.  643,  81  S.  Ct.  1684,  L.  ed.  2d (1961). 

Thus,  in  Mapp,  Mr.  Justice  Clark  stated  for  the  Court : 

"We  hold  that  all  evidence  obtained  by  searches  and  seizures  in  violation  of 
the  Constitution  is,  by  that  same  authority,  inadmissible  in  a  state  court." 
[Mapp  V  Ohio,  supra,  at  p.  655.] 

That  principle  has  been  consistently  applied  by  the  Supreme  Court  and  other 
Federal  and  State  courts  since  1961.  The  language  of  the  Court  leaves  no  doubts 
as  to  the  Constitutional  basis  of  the  exclusionary  rule.  It  is  expUcit.  It  is  plain  on 
its  face.  All  evidence  obtained  by  a  search  and  seizure  "in  violation  of  the  Con- 
situation  is,  by  that  same  authority"  inadmissible.  No  conditions  are  set ;  no 
limitations  are  made.  If  the  search  violates  the  Constitution,  the  evidence  can- 
not come  in. 

It  is  for  this  reason  that  the  proposed  legislation  appears  unconstitutional. 
It  purports  to  set  conditions  upon  the  admissibility  of  evidence  before  excluding 
it,  even  though  it  be  conceded  that  the  searcli  which  produced  it  violated  the 
Fourth  Amendment.  Thus,  it  requires  consideration  whether  the  violation  of 
the  defendent's  rights  was  willful,  the  extent  of  deviation  from  "sanctioned 
conduct,"  and  the  extent  to  which  privacy  was  invaded. 

None  of  these  considerations  have  ever  affected  search  and  seizure.  Aside  from 
the  few  cases  of  formal  defects  in  warrants,  most  unlawful  searches  deal  with 
the  issue  of  lack  of  probable  cause  to  apprehend,  to  search  or  to  justify  issuance 
of  a  warrant.  The  limitations  in  Senate  Bill  2657  would  make  these  question.? — 
the  essence  of  the  Fourth  Amendment — immaterial  so  long  as  the  blundering 
policeman  acted  honestly  and  ignorantly  and  his  conduct  did  not  deviate  from 
some  norm  sanctioned  by  some  unknown  class.  If  these  inroads  are  made,  what 
is  to  prevent  other  inroads  to  be  enacted  which  would  entirely  repeal  the  Fourth 
Amendment?  It  also  makes  the  law  indefinite,  for  who  wiP  ever  be  able  to  deter- 
mine for  the  purpose  of  precedent  what  reason  the  trial  or  appellate  judges  have 
used  to  decide  the  admissibility  of  the  evidence.  This  leads  to  government  by 
men  and  not  by  law,  and  the  foundation  of  our  law  will  disappear. 

A  majority  of  the  Conmiittee  imply  nevertheless  that  the  exclusion-Tw  rule 
is  not  constitutionally  mandated  as  aiiy  attempt  by  the  Court  to  adopt  such  as  a 
riile  of  constitutional  dimensions  would  amount  to  an  impermissible  amendment 
of  our  National  Charter,  beyond  the  authority  of  the  Justices. 

Of  course,  the  Supreme  Court  cannot  amend  the  Constitution,  but  It  i<?  clear 
beyond  peradventure  that  it  is  the  highest  judicial  intepreter  of  that  document. 
Its  interpretntions  breathe  life  into  the  Bill  of  Rights  and  the  various  substantive 
provisions.  That  is  precisely  what  it  has  done  in  Mnpp  v  Ohio,  supra,  and  no 
more.  It  has  interpreted  the  Fourth  Amendment  to  require  that  unlawfully  ob- 
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tained  evidenco  bo  excUided  from  criininal  ti-ials.  To  say  that  this  is  an  amend- 
ment beyond  its  powers  is  to  disregard  Judicial  powers  of  interpretation  which 
Iiave  existed  from  tlie  adoption  of  the  Constitution. 

We  submit,  tlierefore.  that  Senate  Bill  2657  is  in  violation  of  the  Fourth 
Amendment  and  should  lie  rejected  by  the  Senate. 

II 

The  (luestion  whether  there  should  be  an  exclusionary  rule  involves  more 
philosophical  considerations.  As  noted  above  and  in  the  majority  report,  the 
l)rohibition  against  nnrea.sonable  searches  and  seizures  is  deeply  rooted  in 
Euslish  and  American  constitutional  history.  "A  man's  home  is  his  castle,"  and 
our  forefathers  sought  to  insure  it  would  remain  such  by  providing  the  .safe- 
guards of  the  Fourth  Amendment.  One  need  only  reread  Mapp  v  Ohio,  supra,  to 
know  that  stating  a  prohibition  against  search  and  seizure  is  not  enough.  DoUree 
Mapp's  prenuses  were  invaded  by  police,  searched  at  length,  her  protests  ignored, 
and  apparently  no  warrant  was  ever  sought.  She  is  only  one  of  thousands  con- 
cerning whom  the  police  merely  broke  and  entered,  obtained  evidence,  and  ulti- 
mate convictions  without  the  slightest  regard  for  the  need  to  apply  to  a  neutral 
and  detached  magistrate  who  might  determine  whether  probable  cause  existed 
to  breacli  the  citizen's  privacy. 

It  is  sometimes  urged  that  we  should  not  concern  ourselves  with  these  matters, 
for  these  people  are  criminals  and  the  evidence  .should  be  used  against  them.  The 
logic  of  such  protests  is  faulty.  In  search  and  seizure  cases,  we  see  only  the 
guilty,  becau.se  some  incriminating  evidence  was  found.  If  the  innocent  home- 
owner is  subjected  to  similar  treatment  and  no  evidence  is  uncovered,  the  case 
never  comes  to  court,  and  his  plight  goes  unnoticed.  The  Fourth  Amendment  does 
not  protect  criminals.  It  protects  all  citizens  against  unwarranted  police 
intrusions. 

But  it  is  said  that  it  is  unnecessary  to  exclude  illegally  obtained  evidence 
in  order  to  enforce  the  protection  of  the  Amendment.  In  liei;  thereof,  it  is  pro- 
posed that  the  victim  be  allowed  to  siie  for  damages. 

Federal  statutes  presently  provide  criminal  penalties  for  illegal  searches  and 
.seizures.  Title  18,  United  States  Code,  sections  22.34,  2235.  22,36.  There  is  no 
record  of  any  pro.secutions  under  these  enactments.  Similarly,  some  courts  have 
permitted  civil  recovery  for  damages  from  unwarranted  .searches.  Hunt  v  Evans, 
10  F  2d  892  (CA  DC  Cir)  (1926)  Hearxt  v  Black,  87  F  2d  68  (CA  DC  Cir) 
(1937).  The  raft  of  cases  in  Federal  and  State  courts  solidly  establish  that, 
despite  these  precedents,  illegal  searches  continue  to  abound. 

^Moreover,  if  incriminating  evidence  be  found  and  utilized,  what  jury  is  going 
to  grant  civil  relief  against  a  police  officer,  who,  under  the  proposed  legislation, 
would  be  but  doing  his  duty?  The  answer  is  clear.  The  proposed  substitute  is 
no  way  to  liandle  the  problem. 

On  the  other  hand,  the  exclusionary  rule  works.  Policemen  are  pragmatic. 
If  they  know  that  evidence  produced  by  an  illegal  search  cannot  be  used  to 
make  their  case,  they  will  not  bestir  them.selves  uselessly  to  break  in  upon  the 
citizen.  Its  adoption  on  a  national  basis  in  -Mapp  v  Ohio,  supra,  has  led  most 
l)rogressive  police  departments  to  institute  training  programs  for  officers  and 
to  encourage  them  to  seek  proper  warrants.  This  is  as  it  should  be.  Ours  is  a 
country  of  laws,  not  men,  and  the  police  should  be  no  more  licensed  to  disobey 
our  highest  law — the  Constitution — than  the  malefactors  whom  they  pursue  for 
violation  of  lesser  commands. 

The  whole  fabric  of  our  judicial  process  is  based  upon  obedience  to  the  law  and 
respect  for  national  order.  It  is  encouraged  by  refusing  to  permit  the  exploitation 
in  judicial  proceedings  of  illegal  conduct  by  those  sworn  to  enforce  the  law. 
That  is  the  es.sence  of  the  exclusionary  rule,  and  that  is  why  it  should  be  left 
undisturbed. 

As  Mr.  .Justice  Clark  said  .so  well  in  Mapp  v  Ohio,  supra,  at  p.  659: 

"The  criminal  goes  free,  but  it  is  the  law  that  sets  him  free.  Nothing  can 
destroy  a  government  more  quickly  than  its  failure  to  observe  its  own  laws,  or 
worse,  its  disregard  of  the  character  of  its  own  existence." 

For  the  stated  reasons,  we  respectfully  disagree  with  the  majority  report 
of  the  Committee  and  recommend  against  enactment  of  Senate  Bill  2657. 

Jiidofe  Rkili.y.  Thank  yon,  Mv.  Chairman. 
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The  CiiAiR:\rAx.  Without  objection  also,  the  gentleman  from  INIary- 
land,  the  ranking-  minority  Member,  is  delayed  en  route  unavoidably 
and  we  have  an  opening  statement  from  him  that  without  objection 
will  be  entered  into  the  record  immediately  following  my  opening 
statement. 

[The  statement  of  Gilbert  Gude  appears  in  the  record  on  page  2 
following  the  chairman's  opening  statement.] 

The  Chairman.  As  was  indicated  in  the  call  for  this  meetino;,  this 
is  actually  a  joint  meeting  of  the  full  committee  and  the  Subcom- 
mittee on  the  Judiciary.  The  chairman  of  the  Subcommittee  on  the 
Judiciary  is  the  distinguished  gentleman  from  South  Carolina,  Mr. 
Mann,  and  T  will  recognize  him  now. 

INIr.  ]Maxx.  Thank  you,  ]Mr.  Chairman.  Thank  you.  Judge  Reilly. 

RECIDIVISTS 

I  get  the  distinct  impression  that  you  feel  tliat  the  Bail  Reform  Act 
permits  the  recidivist,  and  we  will  accurately  use  that  term,  a  little 
too  much  leeway  as  far  as  being  on  the  streets  is  concerned.  I  noticed 
in  the  amendment,  and  I  must  confess  that  I  am  not  familiar  with  the 
precise  details  of  the  act.  the  court  has  discretion  to  detain  a  person 
where  a  crime  of  violence  was  chai-ged  against  a  person  previously 
convicted  of  such  a  crime,  oi-  who  was  on  bail,  probation,  or  release 
with  respect  to  another  crime  of  violence.  Ts  the  court's  discretion  im- 
properly used  if  a  person  is  on  bail  ])ending  trial  for  another  crime  of 
nonviolence,  such  as  burglary  or  theft  ?  It  would  require  I  guess  a 
greater  showing  than  that  mere  circumstance? 

Judges  Reili.y.  Yes;  it  would,  Mr.  Mann.  And  that  is  why  I  think 
that  the  actual  administt'ation  of  the  act  would  be  improved  if  the 
parole  board  in  tliesc  situations  where  a  man  is  arrested,  without  wait- 
ing to  see  whether  he  is  "uiltv  of  the  new  crime  for  which  he  has  been 
rearrested,  would  properly  summon  him  to  a  revocation  hearin<i.  and 
thus  avoid  these  jiroceedings  on  ])retrial  detention  in  the  courts. 

Mr.  Manx.  AVell.  I  a,":ree  with  tliat  completely.  On  the  other  hand. 
I  can  see  wliere  tlie  ])robation  or  the  parole  officer  is  verv  much  con- 
cerned about  the  finding  of  facts  |)rior  to  trial  on  the  alleged  offenso. 

Judge  Kkti,t>t.  Yes. 

Mr.  Maxx.  On  the  othei'  hand,  he  is  willing  to  take  the  person  before 
the  jud.ofe  on  some  minor  misconduct  such  as  a  husband-wife  ai-gument, 
or  habitual  drunkenness  or  something  of  that  sort,  and  it  would  seem 
that  he  would  l)e  willing  to  take  him  before  the  judge  if  the  person  is 
charged  with  robl)ery,  or  l)ur<j:larv  or  something  of  that  sort.  The 
degree  of  ])roof.  of  course,  befoi-e  the  levocation  hearing  is  a  matter 
that  the  judge  will  have  to  determine.  T  presume? 

Judge  TvKiT.rr.  AVc^ll.  not  on  a  revocation  of  parole  or  probahon  so 
far  as  actually  jirovin.o-  the  ci'ime  is  concei'iied.  becau-e.  vou  see.  if  he 
violated  the  curfew  rules  of  his  parole  or  jiroliation.  oi-  failed  to  report 
jieriodicallv  to  his  ))roliation  oflicei'.  or  if  pnvt  of  tlie  conditions  had 
l)een  his  rc]ioitino-  regularlv  for  wliatever  job  they  had  found  for  him, 
thev  do  not  need  to  prove  his  guilt  on  this  new  crime  for  which  he  has 
been  rearrested. 
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Mr.  ^NFaxx.  It  would  certainly  also  be  in  the  discretion  of  the  revoca- 
tion jn(l<>e  to  determine  that  the  person  should  be  detained  Avithout 
actunliy  rovokino;  his  pi'ior  sentence  ? 

Judtje  Kkii.lv.  Yes:  it  woukhsir. 

Mr.  Manx.  Do  they  do  that,  as  a  matter  of  practice,  or  is  that  con- 
sidered insensitive? 

Jiuliie  Kkillv.  Well.  I  think  it  kinds  of  varies  from  judge  to  judge. 

CAUSES    OF    CRIME    IXCREASE 

Mr.  Maxx.  Xow.  I  know  that  we  are  not  here  to  talk  philosophy  too 
much,  but  you  referred  to  the  drop  of  crime  during  the  depression.  I 
am  wondering  if  you  have  detected  in  your  trial  experience,  as  well  as 
your  appellate  experience,  a  diti'erence  in  attitude  on  the  part  of  in- 
dividuals since  the  depression  insofar  as  their  Government  is  con- 
cerned ?  If  the  (xovernment  is  not  providing  them  with  a  certain 
condition  in  life,  or  taking  care  of  them  in  adversity,  do  you  not  think 
that  thei-e  is  a  greater  tendency  to  strike  back  at  society  now  than  there 
Avas.  and  Govermnent  or  law,  or  the  sovereign  now  than  there  was  say 
in  the  twenties  or  the  thirties? 

Judge  Reilly.  I  think  that  is  quite  true.  Congressman.  But  of  course, 
also  during  the  depression  there  was  a  great  deal  of,  since  the  Govern- 
ment had  never  figui'cd  very  importantly  in  the  economic  Mxes  of 
people  before,  but  you  also  had  a  great  deal  of  resentment  against  the 
leaders  of  industry,  and  so  there  was  a  fair  amount  of  resentment  of 
what  might  be  called  the  property  classes.  Perhaps  that  might  have 
been  comparable  to  it.  Of  course,  I  have  not  gotten  Iti,  of  course,  such 
changes  in  social  factors  as  the  decline  in  parental  discipline,  or  the 
decline  in  the  authoi'ities  of  the  schools  and  the  churches  which  has 
markedly  fallen  off. 

^fr.  AFaxx.  T  find  it  difhcult  to  refrain  from  asking  your  opinion 
about  the  adequacy  of  ceitain  law  enfoirement  facilities  and  agencies 
in  the  District  of  Golumbia.  but  I  think  probably  you  would  prefer  not 
to  comment  on  those  matters. 

Judfre  I\KiEET.  I  do  have  a  rathei-  high  regai-d  for  our  police  force. 
T  think  it  is  one  of  the  best  metiopolitan  police  forces  in  any  great  city 
in  the  T'nited  States  And  our  F.S.  attorney's  office  has  very  capable 
young  lawyeis  on  its  staff.  I  do  not  see  too  much  firsthand  of  the 
coi  lectioiuil  authority,  so  I  prefer  not  to  comment  upon  some  of  their 
l)olitics. 

Mr.  ^Iaxx.  Thank  you.  Thank  you,  Mr.  Chairman. 

The  Chathimax.  Mr.  Fraser  ? 

Afi-.  Fraser.  Xo  questions  at  this  time. 

The  CTrATR:\rAx.  Afr.  TTai-ris? 

Mr.  PTarris.  Xo  questions.  Mr.  Chairman. 

The  CFiAiR:\rAx.  ^>\v.  Sharp? 

Mr.  Sftarp.  Xo  questions,  ^fr.  Chairman.  Thank  you. 

The  CiTATRArAX.  ^Vfinority  Counsel. 

AFi-.  AF.\TtFTs.  Xo  nuesf  ions  at  this  time.  AFr.  Chairman. 

The  CiTAiRAr AX.  T  will  yield  to  majoi-ity  counsel  for  questions. 

]\Fi-.  AVashixctox.  Thank  vou  verv  much,  Mr.  Chairman. 
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Judcre  Reilly,  Judge  Greene  in  his  prepared  testimony  asserts  three 
principal  areas  that  would  substantially  increase  the  etfectiveness  of 
the  criminal  justice  system,  and  if  you  would,  I  would  like  for  you  to 
comment  on  the  three  recommendations. 

ALLOCATION    OF    RESOURCES 

The  first  one  says  that  the  criminal  justice  system  would  be  more 
efficient  and  eflpective  if  we  had  a  more  favorable  allocation  of  resources, 
and  he  has  specific  reference  to  the  courts,  to  the  police,  to  the  prosecu- 
tors. And  he  says  that  at  this  time  he  characterizes  the  time  as  beinff 
very  important,  and  we  should  not  allocate  so  much  of  our  resources 
in  the  areas  of  prostitutes,  and  he  is  not  ar^juinir  for  a  decriminaliza- 
tion of  prostitution,  but  he  says  w^e  should  not  spend  as  much  time  in 
the  area  of  marihuana,  and  we  should  not  spend  as  much  time  on 
corporations  who  are  wronffing  consumers  throuah  illeTal  practices. 
He  talks  about  a  more  sensitive  and  a  more  propitious  allocation  of 
time  of  these  three  agencies.  Do  you  ao-ree  with  hie  comments? 

Judire  Rf.tlly.  "Well,  I  think  considerinfr  these  fisures  which  show 
how  dangerous  the  streets  are,  and  by  the  stree^^s  I  UT^an  the  terrific 
numbers  of  holdui~)S  of  shopkee]~)ers  and  the  amount  of  housebreaking 
crimes,  to  sav  nothing;  of  rape,  murder  and  mup;ging  in  the  streets 
themselves,  if  the  police  I'esources  are  limited,  certainly  this  problem 
should  take  prioi-itv  over  such  thinqfs  as  having  a  squad  to  stop 
gambling  nnd  pi'ostitution  and  mai'ihuana  use.  T  have  never  felt,  how- 
ever, that  it  was  the  function  of  the  courts  to  declare  or  to  take  a 
narrow  construction  of  the  statu<^es  that  deal  with  so-called  victimless 
crimes,  but  I  am  not  sure  they  ai'e  i-eally  victimless.  But.  I  would  think 
that  it  would  be  a  very  appropriate  matter  for  the  Congress  to  deal 
with. 

LANDLORD-TENANT    CASES 

Mr.  Washington.  And  in  the  second  point  he  says  w^e  should  also 
reasonablv  (>xpect  Ix^ttev  I'psults  in  our  criminal  justice  system  were 
we  to  transfer  uncontested  landlord-tenant  cases  from  superior  court 
to  an  executiA-e  as^ency.  His  testimony  provides  that  T  think  last  year 
there  were  116.000  landlord-tenant  cases  of  which  only  2.200  resulted 
in  convictions.  And  his  position  is  here  again,  when  we  talk  about  allo- 
cation of  scarce  resources  we  would  probably  be  better  served  if  we 
would  take  those  cases  and  have  those  remitted  to  an  administrative 
agency.  Would  you  aureo  with  that  ? 

Judge  Reilly.  Well,  ^h\  Washingion,  I  think  that  is  a  point  which 
Judge  Greene  may  have  more  faith  in  the  administrative  agencies  than 
I  do.  I  have  been  a  member  of  the  National  Labor  Relations  Board  for 
5  years  from  1941  to  1946,  and  my  impression  is  that  administi-ative 
agencies  can  easily  get  much  more  bogged  down  than  the  courts  do. 

And  you  also  have  tliis  prolilem  :  an  order  of  an  administrative 
agency  is  not  self  enforcing,  so  if  it  came  to  getting  a  writ  of  execution 
for  e\icton.  you  Mould  liave  to  come  to  court  cAeiitually.  Similarly, 
I  suppose  the  noneviction  cases  that  Judge  Greene  Avas  referring  to 
where  cases  were  to  result  in  some  judo-ment  for  a  computation  of  rent, 
and  then  the  rent  was  paid  or  settled  before  an  actual  writ  of  convic- 
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tion,  but  an  actual  monetary  judjofmont  in  the  long  run  can  only  be 
enforced  by  the  courts  too. 

COURTS    REI^VTIOXSIIll*    WITH    OTHER   AGENCIES 

]\rr.  Washixgtox.  Judge  Keilly,  to  what  extent  does  your  court  enjoy 
coninumication  with  othei'  segnients  and  components  in  the  criminal 
justice  system?  By  that  I  mean  the  police,  prosecutors,  probation, 
l)arole  I 

Judge  l\EiLLY.  Well,  being  an  appellate  court,  not  nearly  as  intimate 
a  day-to-day  coiuiection  as  the  trial  courts,  so  with  this  single  exception 
that  I  am  a  member,  but  frequently  represented  at  those  meetings  by 
an  associate  judge  or  the  deputy  clerk,  Mrs.  Whittaker • 

Mr.  Wasiiixgtox.  Are  these  monthly  meetings? 

Judge  Reilly.  Of  the  Criminal  Justice  Coordinating  Board  that 
^Nlavor  Washington  has  established,  but  outside  of  that 

Mr.  Washix'gtox.  Is  the  frequency  monthly,  yearly  ? 

Judge  Reh.ly.  Those  are  monthly  meetings,  but  I  do  not  have  any 
periodic  contact  in  a  judicial  way  at  all  with  the  corrections  author- 
ities or  the  probation  people. 

Mr.  Washix'gtox.  Is  there  a  process  for  a  sharing  of  information 
on  the  year's  jirograms  with  regard  to  the  meetings  among  the  pro- 
ponents and  among  the  diiferent  parts  of  the  system  ?  I  think  as  the 
cliairman  said  in  his  opening  statement,  too  frequently  criminal  jus- 
tice is  expressed  in  terms  of  the  accused  and  the  police,  and  very  often 
the  victim,  but  very  rarely  in  terms  of  the  range  of  participants  in  the 
criminal  justice  system,  to  be  sure  which  is  very  vast,  and  I  guess  the 
basic  question  is  to  what  extent  is  there  enough  communication  and 
sharing  of  ideas  amo-^g  components  in  this  system  in  order  that  it 
runs  more  effectively  and  more  efficiently  ? 

Judae  Kkiley.  It  is  a  very  good  (juestion,  Mr.  AVashington.  Occa- 
sionally papers  are  exchanged,  but  not  on  any  periodic  basis.  And  it 
might  l)e  more  desirable.  There  is  :i  very  able  young  man  that  is  the 
coordinator  of  the  Board,  Mr.  Renshaw,  but  it  might  be  more  desirable 
that  fulh'r  memoranda  or  papers  were  prepared  and  cii'culated  more 
widely  among  the  judges  as  well  as  the  correction  officials  and  the 
U.S.  attorney's  office. 

EMPEOYMEX'T 

Mr.  Wasiiixotox.  Your  testimony  states  in  substance  that  there  are 
availa1)l('  jobs  in  the  area  of  clerical  work,  car  washers,  restaurant 
workers,  and  house  and  laAvn  maintenance  men.  My  question  to  you, 
.Judge,  is  how  do  we  get  persons  who  are  part  of  the  crimiiuil  justice 
system,  with  the  badge  of  conviction  or  potential  conviction,  into  the 
emi)loyment  process,  into  the  job  market  ? 

Judge  Rkieey.  Occasionally  .some  of  the  Federal  agencies  haA'e 
actually  en^coui-ag(Kl  by  some  partial  subsidy  employers  to  hire  such 
liersons.  AVhen  I  was  in  private  pi-actice.  oiie  of  my  clients  was  the 
Martin  Maiietta  Co..  and  they  wei-e  asked  to  take  over  an  old  factory 
here,  not  foi-  making  aircraft  or  missile  pai-ts.  It  was  kind  of  a  fui-ni- 
ture  factoiy  as  T  iccall  it.  And  a  (■(.iidition  of  their  (Joveriunent  loan 
was  that  they  give  i)riority  to  people  wlio  had  been  convicted  of  a 
crime,  but  who  showed  prospects  of  ichabilitation. 
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Mr.  WAsrnxGTox.  Do  you  think  that  employers,  and  by  that  I  mean 
both  private  and  public"  employers,  should  be  required  to  the  extent 
that  they  can  be  required  to"  hire  persons  who  are  conditionally 
released,  whether  it  is  through  a  pretrial  diversion,  or  probation,  or 
parole  ? 

Judge  Reilly.  Well,  I  do  not  know  if  it  should  ever  be  a  mandatory 
requirement  to  make  employers  do  it.  but  I  think  they  should  be 
encouraged  to  do  so.  Mr.  Washington. 

DISTRICT    ATTORNEY,    ELECTED    OR    APPOINTED? 

INIr.  Wastiixotox.  As  you  know,  under  the  Home  Rule  Act.  citizens 
in  D.C.  now  elect  a  Mayor  and  IH  members  of  the  City  Council.  Have 
you  had  occasion  to  give  consideration  as  to  whether  or  not  the  city 
ought  to  have  a  local  elected  district  attorney  as  a  prosecutorial  arm 
in  the  District  ? 

Judge  Reilly.  I  have  heard  it  suggested  at  times,  but  I  think  for 
the  present  time  it  would  be  a  great  mistake.  Certainly  the  T^.S. 
attorney's  office  over  the  years  has  never  been  found  wanting  in  its 
ability  to  prosecute  effectively.  And  there  is  always  a  danger — I 
originally  began  my  practice  in  Boston — there  is  always  a  danger  with 
an  elected  district  attorney  of  all  sorts  of  political  pressures  being 
brought  to  bear  on  him.  And  I  think  one  reason  that,  and  I  am  speak- 
ing not  just  of  the  District  of  Columbia  but  of  the  Federal  courts  in 
general,  I  think  a  great  deal,  a  greater  public  respect  for  the  Federal 
district  court  prosecutions  throughout  the  country  has  been  because 
the  U.S.  attorne}'  gcneially  is  not  an  elected  officer,  and  the  Attorney 
General  recommends  him  to  the  President  for  a])pointment  as  opposed 
to  recommending  someone  who  does  have  considerable  legal  ability, 
whereas  quite  frequently  a  district  attorney  might  be  elected  simply 
because  he  is  a  very  popular  figure  i-ather  than  because  he  is  an  out- 
standin<r  member  of  the  bar. 

Mr.  Wasiitxgtox.  Would  it  be  any  different  than  they  do  in  Xew 
York  or  some  other  cities?  Let  me  see  if  I  understand  your  answei-. 
Is  it  that  it  is  unwise  or  unjudicious  to  do  it  today,  or  whether  you  have 
some  conceptual  problems  with  this  question  ? 

Judire  Reilly.  Well.  I  would  think  if  it  were  ever  goiii'v  to  be  done 
it  would  be  better  that  it  be  taken  away  from  the  Federal  Government, 
that  it  would  be  better  to  have  the  district  attorney  appointed  by  the 
Mayor  the  way  the  corporation  counsel  is.  rather  than  being  an  elected 
official. 

Mr.  Washix'Gtox^.  Appointed  by  the  Mayor  and  subject  to  Council 
confirmation? 

Judge  Reilly.  Something  like  that. 

CUSTODIAL    SFPERVISIOX 

Mv.  Wasiiix(;t<)X.  Wliat  should  ])e  the  agencv  to  handle  custodial 
superAdsion,  the  function  which  is  handled  now  by  the  U.S.  marshal  ? 
Should  we  have  a  local  ao-ency  to  handle  custodial  supervision  of 
inmates  or  persons  chai'oed  witli  ci-ime.  a  local  shei-iff's  office,  if  vou 
will? 
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Judg:e  Keillv.  I  do  not  reullv  think  that  it  is  necessary  as  long  as 
the  Federal  GoAornnuMit  has  i)(>o]:)le  that  are  trained  to  do  that.  I 
Avonld  think  tlie  U.S.  marshal's  office,  I  would  think  it  would  be  better 
left  there. 

Mr.  Wasiiixgtox.  I  raise  that  question  because  several  members  of 
the  local  government  have  from  time  to  time  said  that  there  is  a  prob- 
lem. They  ai-e  generally  called  AvhcMi  there  is  a  disturl)ance  in  the  U.S. 
district  court,  and  they  have  absolutely  no  authority  or  control  or 
much  say  over  what  haj^pens.  because  that  is  under  the  purview  of 
the  U.S.  marshal's  office,  and  they  thought  that  the  changes  are  likely 
to  occur  in  the  futnre  where  they  will  be  called  again,  and  it  would 
make  a  lot  more  sense  if  this  city  were  to  have  a  local  agency,  someone 
more  accountable  to  the  people  serving  as  the  supervisor  of  custodial 
care  of  persons  incarcerated. 

Judge  Reilly.  Well,  it  happens  so  rarely,  things  like  that,  and  I 
know  the  incident  you  are  referring  to  in  the  Federal  court  when  those 
hostages  were  taken.  But  I  think  that  was  rather  phenomenal.  We 
discovered,  for  example,  in  some  of  the  trials  in  our  small  courthouse 
with  respect  to  security  which  was  required  at  the  Moslem  trials,  and 
the  assistance  of  the  U.S.  marshal  there  seemed  to  be  very  helpful. 

Mr-.  Wasiiixgtox.  There  was  an  article  in  the  Washington  Post 
today.  Ai-e  you  familiar  with  the  study  relating  to  counseling  for 
indigent  defendants? 

Judge^ Reilly.  That  just  was  released  yesterday  by  Mr.  Resnick? 

Mr.  Wasiiixgtox.  Yes. 

Judge  Reilly.  I  am  familiai-  with  the  general  lines  of  approach, 
but  I  regret  to  say  that  in  prepai-ing  for  this  testimony  that  his  report 
just  came  out  yesterday  afternoon  and  I  did  not  get  a  chance  to  read  it. 

DEEEXSE   COUNSEL   SELECTION 

Mr.  Washington.  Let  me  ask  you.  if  I  may,  as  Mr.  INIann  indicated, 
a  philosophical  question.  Do  you  think  that  defense  attornevs  ought 
to  be  appointed  by  judges  or  by  an  independent  D.C.  defender's 
agency  ? 

Judge  Reilly.  Well.  I  think  that  the  judges  just  select  them  from 
a  panel.  We  have  just  sent  out  rather  elaborate  questionnaires  to  the 
bar  looking  for  volunteers,  and  on  this  questionnaire  we  ask  them  to 
list  their  experience,  and  the  actual  mechanics  of  the  roster  will  be 
handled,  as  it  has  been  in  the  past,  by  the  Public  Defender's  office,  and 
so  that  generally  speaking,  unless  it  is  an  exceptional  case  in  which  a 
judge  has  some  particular  idea  that  this  is  a  case  where  a  lawyer  of 
a  particular  tyjje  of  background  should  handle  it,  the  trial  judge 
would  just  go  down  tlie  list.  Of  course,  if  he  recognizes  somebody 
that  he  perhaps  tangles  with  temperamentally  or  something  of  that 
sort,  he  would  pass  him  by  and  go  down  to  somebody  else.  But  insofar 
as  our  court  is  concerned,  generally  speaking  we  try  to  appoint  trial 
counsel  to  handle  the  matter  on  appeals  because  of  the  savings  in 
transcript  costs,  and  on  the  occasions  in  which  we  have  to  deviate 
from  that  because  counsel  has  conflicts  of  interest,  or  has  some  friction 
with  his  client  and  withdraws,  we  take  them  pretty  much  just  in  order. 


28 

DEFENSE    COUNSEL    COMPENSATION 

Mr.  Washington.  The  study  recommends  paying  lawyers  $40  an 
hour  instead  of  $30  for  court  appearances  and  $20  as  a  ceiling  outside 
of  court.  Do  you  believe  that  the  new  sums  recommended  would 
enable  lawyers  to  do  a  better  job  for  their  clients  and  to  attract  better 
lawyers  to  this  type  of  work? 

Judge  Reilly.  Well,  I  think  it  perhaps  would  induce  more  lawyers 
to  volunteer.  I  suppose  the  reason  that  the  $40  figure  was  selected 
rather  than  the  $30  figure  was  that  in  the  Criminal  Justice  Act  which 
was  passed  10  years  ago,  not  the  District  of  Columbia  act,  but  the 
Federal  act  which  was  applicable  here  until  2  years  ago,  that  was  the 
figure  then,  so  it  was  simply  adding  on  kind  of  an  inflation  factor. 

JSlr.  Washington.  Fine. 

Mr.  Chairman,  one  last  question  of  Judge  Reilly. 

appellate  review  of  sentencing 

If  an  appellate  review  of  sentencino;  were  established,  would  the 
court  of  appeals  have  the  authority  to  increase  or  decrease  sentences? 

Judge  Reilly.  I  know  that  is  an  issue  that  has  been  very  hotly 
debated  in  the  bar  associations  and  the  law  institute.  I  Avould  be  very 
reluctant  on  the  basis  of  my  own  experience  ever  to  recommend  that 
an  appellate  court  should  have  the  review  over  sentencing.  AYe  do 
have  a  rather  limited  review  in  that  we  have  to  place  a  sentence  that 
is  within  the  range  of  the  statutes,  and  also  on  this  issue  of  whether 
or  not  a  trial  judge  should  have  resorted  to  the  Youth  Offender  Act 
rather  than  the  acts  describing  the  penalty  for  the  specific  crime.  But 
aside  from  that,  obviously  a  trial  judge  who  observed  the  actual  case 
of  a  particular  defendant  is  in  a  much  better  position  to  evaluate  him 
than  the  appellate  judge  who  is  just  looking  at  the  cold  record. 

Mr.  Washington.  Thank  you  very  much. 

Judge  Reilly.  Thank  you,  Mr.  Washington. 

The  Chairman.  Mr.  Gude  ? 

Mr.  Gude.  Thank  you,  Mv.  Chairman. 

I  regret  that  I  was  late  in  arriving,  but  Mr.  Fauntroy,  our  colleague, 
was  having  a  press  conference  on  voting  representation  for  the  District 
and  I  was  torn ;  I  wanted  to  be  there  as  well  as  I  wanted  to  be  here. 

It  is  my  hope  that  these  oversight  hearings  by  the  full  committee 
can  help  set  the  tone  for  future  exchanges  between  this  committee, 
and  the  suburban  Maryland  and  Virginia  jurisdictions  and  the 
District  of  Columbia.  It  is  essential  that  the  Congress  and  the  sub- 
urban jurisdictions  and  the  District  work  together  if  we  are  going 
to  lick  this  problem. 

In  harmony  with  the  stated  purposes  of  these  hearings,  we  are 
aware  of  the  continued  need  for  arrest  and  trial  with  deliberate  speed 
to  protect  the  law-abiding  citizen.  But  meaningful  rehabilitation  is 
our  overwhelming  need  when  we  realize  tliat  it  is  still  true  that  a 
substantial  number  of  our  adult  offenders  have  prior  records  of  juve- 
nile offenses.  I  look  forward  in  particular,  in  these  meetings,  to  hear 
from  the  witnesses  who  may  guide  us  in  combating  this  liigh  level  of 
recidivism. 
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COUNSELING   JUDGES 

Judge  Keilly,  to  that  end  I  was  just  wojidering  if  you  could  com- 
ment as  to  what  extent  the  judges  in  our  system  liere  liave  adequate 
support  in  so  far  as  counseling  goes  in  arriving  at  the  appropriate 
sentences  and  the  appropriate  ways  to  handle  the  different  classes 
of  offenders  according  to  age,  previous  criminal  records,  and  their 
prospects  of  rehabilitation?  It  seems  to  me  this  is  the  most  critical 
area  because  we  have  had  great  success  in  developing  trials  with 
deliberate  speed,  but  recidivism  is  the  menace  that  lurks  in  the  back- 
ground. 

Judge  Reilly.  Yes,  sir.  It  is  a  major  problem.  So  far  as  the  actual 
mechanics  of  that,  in  preparing  our  statement,  Chief  Judge  Greene 
and  I  ditl  not  want  to  duplicate  too  much  since  we  are  dealing  with 
such  an  extensive  field,  and  his  statement  does  touch  on  that,  so  I 
think  that  he  would  be  more  competent  to  answer  that  question  than 
I  would,  ]Mr.  Gude. 

Mr.  Gude.  Thank  you  very  much.  Judge  Reilly.  And  thank  you, 
Mr.  Chairman. 

The  Chairman.  Mr.  Blester. 

TIME   FROM   ARREST   TO   APPEAL 

Mr.  BiESTER.  Thank  you,  Mr.  Chairman.  I  am  wondering,  Judge 
Reilly,  if  there  is  an  average  time  that  you  can  give  us  from  arrest  to 
the  consummation  of  final  appeal  ?  Can  you  give  us  some  range  of  how 
much  time  it  takes  between  the  arrest  and  the  final  consummation  of 
appeals  or  the  final  judgment? 

Judge  Reilly.  We  do  have  such  figures  in  our  annual  report,  and 
generally  speaking  the  cases  are — now,  I  am  not  speaking  of  the  inter- 
locutory appeals.  I  am  speaking  of  appeals  of  a  conviction. 

Mr.  Biester.  After  conviction,  right. 

Judge  Reilly.  And  usually — well,  Mrs.  Whittaker  just  gave  it  to 
me.  The  appeal,  of  course,  must  be  noted  within  5  or  10  days,  so  that 
from  the  time  of  the  notice  of  appeal,  and  these  are  1974  figures,  the 
lecord  is  about  62  days  from  the  filing  of  the  record.  From  the  filing 
of  the  record  until  the  trial  is  completed  is  90  days,  and  from  the 
time  that  both  briefs  are  in  for  argument,  62  days,  another  2  months. 
And  the  time  from  argument  to  clecision.  because  of  the  backlog  this 
has  been  increasing,  I  regret  to  say,  101  days.  So  the  overall  time  from 
the  notice  of  appeal  to  the  final  decision  is  315  days. 

]Mr.  Biester.  Almost  a  year? 

Judge  Reilly.  Almost  a  year,  yes,  sir. 

Mr.  Biester.  Some  of  that  time  depends  upon  the  capacity  of  the 
court  stenographer  to  get  his  transcripts  completed  ? 

Judge  Reilly.  Yes.  That  is  a  fairly  important  problem,  especially 
with  the  kind  of  turnover  among  court  reporters. 

]\Ir.  Biester.  And  62  days  does  seem  like  a  long  time  for  that.  And 
90  days  for  the  lawyers  to  prepare  briefs  also  seems  like  a  long  time  to 
me.  Are  you  working  on  that,  or  are  you  attempting  to  get  counsel  in 
the  position  of  filing  liriefs  more  promptly  ? 

Judge  Reilly.  Well,  usually  unless  the  defendant  is  incarcerated  if 
counsel  on  both  sides  agree  for  a  kind  of  a  continuance  on  the  briefing 
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schedule,  once  the  record  is  completed,  the  appellate  then  has  30  days  to 
file  his  brief,  on  the  outside  in  a  criminal  case  and  the  U.S.  attorney 
has  equal  time  to  file  a  brief.  And  frequently  the  U.S.  Attorney's  Ap- 
pellate Division,  because  they  also  handle  their  appeals  in  the  Federal 
circuit,  might  be  jammed  up,  so  that  they  quite  frequently  ask  for  con- 
tinuance. And  if  the  appellant  opposed  it,  which  he  frequently  would 
not  do,  he  would  fjenerally  get  it,  so  that  is  what  kind  of  leads  to  this 
average  time  of  90  days.  Of  course,  in  some  cases,  it  is  much  more  than 
that. 

Mr.  BiESTER.  This  is  the  average,  right  ? 

Judge  Reilly.  This  is  the  average,  and  then  we  run  into  delay  times 
on  these  intern  counsel  cases  where  we  have  appointed  counsel  and  he 
has  also  been  simultaneously  appointed  to  cases  in  the  trial  court  in 
which  he  fails  to  get  his  brief  in  on  time.  And  we  first  send  him  a  warn- 
ing, and  then  a  rule  to  show  cause  why  he  should  not  be  relieved  of  the 
assignment,  and  have  it  given  to  somebody  else.  And  he  can  be  held  in 
contempt  if  he  disregards  an  order. 

Mr.  BiESTER.  How  many  such  rules  to  show  cause  are  actually  filed? 

Judge  Reilly.  Well,  there  perhaps  would  be  maybe  2  or  3  a 
month,  but  considering  the  intake  during  the  month,  it  would  be  pretty 
close  to  100. 

Mr.  Riester.  One  hundred  ? 

Judge  Reilly.  Yes,  sir.  I  mean,  of  the  100  cases 

Mr.  BiESTER.  Two  or  three  percent  ? 

Judge  Reilly.  Right. 

Mr.  BiESTER.  Now  then,  after  the  briefs  are  in,  there  is  another  62 
day  average  span  of  time.  What  was  that  again  ? 

Jud.oe  Reilly.  That  Avould  be  the  time  it  takes  to  put  it  on  the  calen- 
dar. For  example,  let  us  suppose  both  briefs  were  completed  during 
the  month  of  June.  There  are  quite  a  few  of  the  judges  who  are  aM-ay  in 
June  and  July,  and  quite  a  number  during  the  month  of  August,  and 
quite  frequently  a  lot  of  those  cases  that  are  fully  briefed  would  not  be 
put  on  the  calendar  until  September. 

And  then,  of  course,  there  might  be  months  in  which  all  of  the  judges 
were  around  and  sitting  but  in  which  the  calendar  was  already  so  full 
that  it  would  be  impractical  to  add  more  cases  to  it. 

]Mr.  BiESTER.  But  at  least  during  those  62  days,  the  briefs  are  avail- 
able to  the  court  ? 

Judge  Reilly.  That  is  correct,  sir ;  yes. 

Mr.  BiESTER.  And  the  transcripts  are  available  ? 

Judge  Reilly.  And  the  transcripts,  yes.  T  might  say  that  our  court, 
under  the  rule,  does  not  require  printed  designation  of  record,  so  that, 
wliile  three  judges  sit  on  every  appeal,  there  is  only  one  transcript 
oi'dinarilv,  one  complete  transcript. 

Mr.  BiESTER.  It  is  shared  among  the  three  ? 

Judge  Reilly.  Which  is  shared  among  the  three,  yes.  But,  of  course, 
the  briefs  are  duplicated,  the  brief  is  not  printed  either,  but  they  are 
duplicated  and  sent  to  all  three  judges. 

Mr.  BiESTER.  Then  after  the  day  of  argument,  it  is  101  days  before 
a  final  opinion  ? 

Judge  Reilly.  Yes,  I  might  say  those  figures,  these  are  not  criminal 
case  figures,  you  understand,  these  are  overall  figures. 
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Mr.  BiESTER.  I  understand. 

Jiidjre  Reilly.  And  one  of  the  things,  of  course,  one  type  of  case  that 
is  rather  slow  for  quick  decision  is  some  of  tliese  administrative  a<>ency 
cases,  especially  the  public  utility  cases  where  the  records  are  very  com- 
plex, and  in  some  cases  where  you  have  complex  questions  in  civil  liti- 
<ration,  and  there  is  a  tendency  also  for  the  judo;e,  and  I  know  I  am 
ouilty  of  this  myself,  when  an  opinion  is  assigned  to  me,  of  not  taking 
them  up  necessarily  in  order,  let  us  say.  But  if,  say  a  criminal  case,  in 
which  the  issue  is  rather  simple,  I  would  work  on  that  and  then  come 
back  later  to  the  more  complex  civil  cases. 

^rr.  BiKSTEi;.  The  time  delays  that  we  have  here — if  we  had  an 
isolated  set  of  averages  for  criminal  cases,  would  they  be  shorter  or 
longer  i 

Judge  Reilly.  It  would  be  much  shorter,  if  it  was  broken  down  as  to 
criminal  cases. 

]Mr.  BiESTER.  Do  you  have  the  breakdown  ? 

Judge  Reilly.  I  am  not  sure  that  we  have  ever  made  one.  Have  we, 
Mrs.  Whittaker? 

Mrs.  WiirrTAKEK.  "We  have  one  from  November  until  the  end  of 
March.  We  have  a  breakdown  because  we  have  been  tracking  our  Law 
Enforcement  Assistance  grants. 

The  Chairmax.  Does  the  gentleman  desire  that  information  for  the 
record  ? 

Mr.  BiESTER.  Yes ;  I  would  like  to  have  it,  if  I  could. 

The  Chairmax.  What  period  ? 

Mr  BiESTER.  P^or  whatever  period  you  have. 

Judge  Reilly.  We  will  be  glad  to  furnish  it,  sir. 

[The  material  referred  to  follows :] 
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DISTRICT   OF    COLUMBIA    COURT   OF   APPEALS 
WASHINGTON,  D.  C. 


CHAMBERS    OF 
CHIEF  JUDGE  GEHAHD    D.    REIU-Y 


May  22,  1975 


Honorable  Edward  G.  Blester,  Jr. 
House  of  Representatives 
Room  2351,  Rayburn  Building 
Washington,  D.C. 

Re:   Coinmittee  of  the  District  of  Columbia 
Hearings  on  Crime  in  the  District  of 
Columbia,  May  5,  1975.   Response  to 
your  inquiry. 

Dear  Mr.  Blester: 

In  response  to  the  question  you  raised  during  the 
House  District  Committee  Hearings  on  May  5,  1975, 
regarding  the  time  interval  from  notice  of  appeal  to 
decision  in  criminal  cases  only  (the  time  interval  for 
all  cases  being  submitted  at  the  hearings) ,  the  latest 
figures  of  District  of  Columbia  Court  of  Appeals  show 
that  the  average  time  interval  for  the  sample  period 
(November,  1974,  through  April,  1975)  indicates  that 
the  criminal  appeals  are  usually  disposed  of  in  less 
time  than  appeals  in  civil  cases  (including  petitions 
for  review  of  administrative  agency  orders) . 

Average  Time  in  Days  from  Notice 
oi   Appeal  to  Dispooition 

All  Cases  346  days 

Criminal  Cases  only         260  days 

This  reduction  in  time  is  partly  attributable  to 
the  institution  of  the  summary  calendar  which  is  made 
up  of  criminal  cases  involving  relatively  limited 
issues  and  therefore  susceptible  to  expedited" consid- 
eration.  The  average  time  interval  for  criminal  cases 
placed  on  the  sumiF.ary  calendar  is  233  or  113  days  less 
than  the  average  time  interval  for  all  cases. 


33 


May  22.  1975 
Page  Two 


Wider  utilization  of  the  summary  calendar  procedure 
has  been  made  possible  by  the  award  of  a  Law  Enforcement 
Assistance  Administration  grant  for  nine  additional  law 
clerks.   Your  Committee  has  before  it  for  consideration 
a  proposed  bill  (H.R.  4287)  which  would  amend  D.C.  Code 
§  11-708  to  authorize  two  law  clerks  for  each  associate 
judge  and  three  for  the  Chief  Judge.   Favorable  passage 
of  this  legislation  would  enable  the  grant  positions  to 
be  incorporated  into  the  permanent  staff  of  the  Court 
and  thereby  continue  the  trend  toward  expedited  criminal 
appeals . 


Faithfully  yours , 


Gerard  D.  Reil 
Chief  Judge 


cc :   Honorable  Charles  C.  Diggs ,  Jr. 
For  inclusion  in  the  Record 
of  Proceedings  of  May  5,  1975 
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Make  Capital  Safe  for  '76 


WashmEton— There  s  a  great 
boui  ot  soui  searchinc  going  on 
here  about  the  safety  of  the  40 
miliicn  people  expected  to  trek 
to  the  capital  for  the  celebra- 
tion of  the  Republic's  Bicenten- 
nial anniversary. 

The  ttider.pread  violence  and 
robbing  by  young  black  thugs 
at  "Human  Kindn  ss  Day." 
with  the  Washington  Monu- 
ment providing  the  Maypole, 
left  the  biggest  stink  in  this 
town  since  Watergate. 

For  those  who  missed  the  ac- 
counts of  how  some  500  young 
toughs  (park  police  estimate) 
roamed  through  the  crowd  of 
125.000  (whose  human  kindness 
juices  were  supposed  to  be 
flowing),  wielding  weapons 
ranging  from  fists  to  ice  picks, 
well,  it  was  some  outing. 

The  score  card  now  shows  627 
complaints  of  larceny,  robbery 
and  assault:  150  or  86  injuries 
requiring    hospital    treatment 


(depending  on  whose  estimate 
you  believe):  650  District  of  Co- 
lumbia and  park  service  police 
in  the  area,  and  a  remarkably 
small  number  of  arrests — 33. 

Officials  of  the  National  Park 
Service,  cosponsors  of  the  rock 
concert,  declared  they  wanted 
no  more  such  celebrations. 
Maurice  Cullinane.  Washington 
police  chief,  says  all  rock  con- 
certs. Human  Kindness  Day  or 
whatever,  are  always  trouble, 
period,  and  are  to  be  avoided 
by  any  cop  with  his  head 
screwed  on  right.  Some  angry 
citizens  claim  the  cops  were 
just  standing  around,  doing  a 
good  job  of  avoiding  the  concert 
anyway. 

The  mayor  and  other  honchos 
of  the  black  bourgeoisie  which 
run  Washington  all  uttered  ex- 
pressions of  dismay,  declared 
violence  must  stop  and  called 
for  a  searching  inquiry  to  de- 
termine how  it  all  came  about. 

The  Rev.  Walter  E.  Foun- 
troy.  a  black  member  of  Con- 
gress who  represents  the  partly 
franchised  District  of  Colum- 
bia, seems  to  be  confused.  He 
doesn't  think  the  beatings  of 
whites,  including  senior  citi- 
zens, by  young  black  gangs  can 
be  put  on  "racism  or  the  po- 
lice." but  he  also  urged  theciti- 
zenry  to  start  asking  itself  why 
its  children  are  so  full  of  race 
hatred. 

Rep.  Ronald  Dellums  (D- 
Calif.).  also  black,  deplored  the 
violence  but  criticized  the  me- 
dia lor  their  "white  racist"  cov- 
erage of  Human  Kindness  Day. 
claiming  the  press  ignored  its 
"positive  aspects." 

I  suppose  Dellums  expects 
the  press  to  ignore  the  scores  of 
busted  heads,  flesh  wounds  (in- 
cluding one  eye  lost  by  knifing) 
and  pockethooks  and  other 
worldly  belongings  robbed  just 
because  blacks  were  the  bad 
guys  and  white  folks  the  vic- 
iims. 


Representative  Dellums 
should  be  more  sensitive  to 
such  matters,  especially  since 
he  likely  suffers  parental  pain 
over  his  own  son.  Michael, 
■^'oung  Dellums  (18)  was 
booked  in  Oakland,  Calif.,  re- 
cently on  charges  of  knocking 
down  an  83-year-old  woman 
and  stealing  her  purse.  He  was 
on  a  weekend  pass  from  a  boys' 
camp  where  he  was  serving  a 
term  on  a  robbery  conviction. 

When  the  Ku  Klux  Klan  and 
other  cowardly  white-suprema- 
cist gangs  were  beating  and 
killing  blacks,  the  press  would 
have  been  remiss  not  to  write 
about  it,  and  Dellums  would 
rightfully  have  been  the  first  to 
complain. 

The  trouble  is  we  have  a  local 
court  system  whose  judges 
keep  one  eye  on  the  Supreme 
Court  for  liberal  approval  and 
the  other  on  the  door,  inhopes 
of  leaving  early  for  a.  golf 
game. 

If  Representative  Fauntroy 
doesn't  know  that,  I  feel  sorry 
for    him. 

You  folks  out  there  across  the 
Republic  have  a  right  to  come 
to  Washington  without  fearing 
for  your  wallets  or  skulls.  You 
would  be  smart  to  let  important 
people  here  know  this,  like: 
The  aforementioned  members 
of  Congress:  Sen.  Thomas  Ea- 
gleton  (D-Mo.).  and  Rep. 
Charles  Diggs.  (D-Mich.). 
chairmen  of  committees  deal- 
ing with  Washington,  and 
maybe  even  the  national  chair- 
persons of  the  Democratic  and 
Republican  parties,  since  they 
always  blow  hot  air  about  hu- 
man rights  and  our  lovely  capi- 
tal. 

If  nothing  is  done  by  Wash- 
ington authorities  to  cut  down 
this  hoodlumism,  well,  you 
might  as  well  stay  away.  foks. 
Who  needs  it' 

Los  Angfles  Times  SyntJiCitt  ■ 
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^h:  BiKSTKH.  ^^'llat  percentage  of  your  appeal  cases  wind  up  with  a 
lengthy  opinion,  and  what  percentage  end  up  witli  a  liind  of  a  per 
curiam? 

Judge  Reilly.  I  would  say  almost  half  of  them  end  up  in  kind  of  a 
per  curiam  which  might  run  for  two  or  three  pages,  but  what  would 
be  called  a  judgment  and  with  the  kind  of  repeat  considerations  that 
ma}'  have  been  announced  before  rather  than  going  to  the  expense  of 
sending  it  to  the  printer  and  going  to  West  Publishing  Co.  for  the 
repoit,  and  we  would  just  serve  it  on  the  parties. 
Mr.  BiESTEK.  Eight. 

Judge  Keilly.  13ut,  about  half  of  the  cases  do  result  in  formal 
printecl  opinions. 

Mr.  BiESTER.  And  about  half  on  a  per  curiam  basis? 
Judge  Keilly.  Kight. 
Mr.  BiESTER.  Thank  you,  Mr.  Chainnan. 
The  Chairmax.  ^Nlr.  Whalen? 

Mr.  Whalen.  1  have  no  questions,  Mr.  Chairman. 
The  Chairman.  Thank  you  very  much.  Judge. 
Judge  Reilly.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee. 

The  Chairman.  Now,  I  would  like  to  call  the  chief  judge  of  the 
Superior  Court  of  the  District  of  Columbia,  the  Honorable  Harold 
H.  Greene,  accompanied  by  Mr.  xVlan  M.  Schuman,  Director  of  So- 
cial Services  for  the  Superior  Court;  Mr.  Arnold  Malech,  Executive 
Officer  of  the  D.C.  Courts;  and  Mr.  John  Bischoff,  the  Principal 
Deputy  Clerk  of  the  Family  Division  of  the  Superior  Court. 

Judge  Greene,  we  have  before  us  your  prepared  statement.  How  do 
you  wish  to  proceed? 

STATEMENT  OF  HON.  HAROLD  H.  GREENE,  CHIEF  JUDGE,  SUPERIOR 
COURT  OF  THE  DISTRICT  OF  COLUMBIA,  ACCOMPANIED  BY  ALAN 
M.  SCHUMAN,  DIRECTOR  OF  SOCIAL  SERVICES;  ARNOLD  M. 
MALECH,  EXECUTIVE  OFFICER;  AND  JOHN  M.  BISCHOFF,  PRINCI- 
PAL DEPUTY  CLERK,  FAMILY  DIVISION 

Judge  Greene.  Mr.  Chairman,  with  your  permission  I  would  like  to 
have  the  statement  inserted  in  the  record  without  reading  it.  I  have 
a  summary  and  if  1  could,  I  would  simply  read  that. 

The  Chairman.  Without  objection,  the  prepared  statement  of 
Judge  Greene  will  be  carried  in  the  record  at  this  point. 

[The  prepared  statement  of  Judge  Harold  H.  Greene  follows:] 

Statement  of  Chief  Judge  Harold  H.  Greene,  Superior  Court  of  the  Uistkict 

OF  Columbia 

It  is  a  privilege  to  appear  before  this  Committee  to  tesify  in  its  lieariugs  on 
the  administration  of  criminal  justice. 

This  is  a  singularly  appropriate  time  to  consider  on  a  broad  scale  the  pi-ob- 
lem  of  crime  and  what  can  and  slioidd  be  done  to  deal  with  it.  For  there  is 
today,  both  in  the  District  of  Columbia  and  in  the  Nation  at  large,  a  crisis  in 
crime  and  in  the  administration  of  criminal  justice.  We  have  had  crises  before, 
notably  during  the  latter  part  of  the  196Us  when  crime  was  on  the  rise  as  it  is 
today  and  when  the  crime  rate  actually  reached  higher  levels  than  it  has  thus 
far  in  the  most  recent  upward  movement. 
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SITUATION    TODAY 

But  there  is,  in  my  judgment,  a  basic  difference  between  the  situation  as  it 
existed  tlien  and  the  situation  now :  the  mood  of  the  citizenry  is  far  less  patient, 
far  more  demanding  of  action,  of  real  solutions,  than  it  was  ten  years  ago.  That 
change  in  mood  can  be  attributed,  at  least  in  part,  to  the  fact  that  when  a  new 
Administration  took  over  the  rr^ins  of  the  federal  government  in  1968,  promises 
were  made  that  the  cancer  of  the  crime  problem  would  be  dealt  with,  and  a  num- 
ber of  concrete  solutions  were  oftere.i.  Thi>  Committee  v\ill  remember  such  mens- 
ures  as  preventive  detention,  no-knock,  increases  in  penalties  for  certain  types  of 
offenders,  changes  in  criminal  procedure,  the  establishment  of  the  Law  Enforce- 
ment Assistance  Administration,  court  reorganization  here  in  the  District,  and 
others. 

It  is  not  clear  to  what  extent  these  specific  measures  may  or  may  not  have 
had  an  effect  on  crime.  However,  collectively  they  certainly  did  have  the  effect 
of  calming  the  public.  The  feeling  was  engendered  thar  something  was  being 
done,  and  that,  with  a  little  patience,  crime  would  soon  reced  to  become  the 
relatively  minor  ))roblem  it  hnd  l)een  a  generation  of  two  earlier. 

Today  we  have  no  such  positive  assurances,  no  such  promises  that,  if  only  a 
certain  course  were  followed,  we  would  not  be  plagued  by  crime  or  criminals. 
The  media  have  reported  that  the  President  and  the  Dei»artment  of  .Justice  are 
presently  working  on  a  comprehensive  anti-crime  program.  It  may  well  be  that, 
when  that  program  is  presented,  considered,  and  implemented,  it  will  be  a  sub- 
stantive success  and  that  it  will  also  give  a  psychological  lift  to  those  citizens 
who  genuinely  and  legitimately  worry  about  the  crimes  that  threaten  their 
peaceful  lives.  However,  as  of  now,  as  of  today.  I  sense  from  the  letters  I  re- 
ceive, and  from  the  people  I  talk  to,  that  a  feeling  of  frustration  exists  about 
this  problem  that  has  no  parallel  in  recent  times. 

I  agree  with  those  who  demand  action.  Insecurity  in  the  streets  and  homes 
on  the  scale  that  exists  now  is  clearly  intolernble.  As  President  Ford  said  the 
other  day,  one  of  the  prime  purposes  of  this  government,  or  of  any  government, 
is  to  insure  domestic  tranquility.  The  people  of  this  Nation  and  of  this  city 
demand  domestic  tranquility,  that  is,  freedom  from  fear  of  injury  to  life  and 
property,  and  they  have  a  right  to  demand  it. 

The  history  of  nations  has  shown,  Mr.  Chairman,  that  when  the  inhabitants 
of  any  particular  country  were  ^'aced  w'^^h  a  choice  lietween  civil  liberties  ac- 
companied by  widespread  disorder,  on  the  one  hand,  and  order  even  at  the 
price  of  the  loss  of  liberty,  on  the  other,  they  have  ahuost  always  chosen  ordtr. 
Thus,  there  is  a  real  danger  that  if  something  is  not  done  soon  to  remedy  the 
crime  situation,  popular  an-'-er  and  frustration  will  find  outlets  in  ways  that 
none  of  us  will  like  or  appreciate. 

It  is  for  that  reason,  among  others,  that  I  believe  that  it  is  appropriate  that 
this  Committee  has  cho.sen  the  representatives  of  the  courts  to  be  its  first  wit- 
nesses. It  is  not  that  the  courts  have  it  in  their  power  by  their  own  actions  to 
provide  the  remedy.  For  reasons  on  which  I  will  elaborate  in  a  moment,  the 
principal  solutions  lie  elsewhere.  But  I  suggest  to  you,  Mr,  Chairman,  that 
because  of  their  particular  constitutional  and  legal  responslliilities,  and  their 
daily  contact  with  both  crime  and  constitutional  protections,  the  courts  are 
particularly  sensitive  to  the  need  for  keeping  in  perspective  both  the  im])ortance 
of  the  battle  against  crime  and  the  necessity  for  maintaining  our  liberties. 
Solutions  may  be  proposed  to  the  Committee  in  the  course  of  these  hearings 
which  do  not  take  account  of  the  importance  of  lioth  order  and  liberty,  tranquility 
and  justice.  I  hope  the  Committee  will  be  wary  of  such  solutions.  It  is  because 
I  am  conscious  of  the  central  place  of  the  courts  in  the  justice  system,  and  my 
particular  role  as  chief  judge  of  the  District's  trial  court,  that  I  have  decided 
to  address  myself  in  this  statement  to  the  jiroblems  of  criminal  justice  and 
crime  in  their  broad  sense  rather  than  to  limit  myself  to  matters  directly 
affecting  the  courts. 

courts'   role 

With  that  general  statement  of  the  problem  in  mind,  it  is  fair  to  ask  what 
I  believe  can  or  should  be  done  about  crime  in  this  city,  and  more  specifically, 
what  is  or  should  be  the  role  of  the  courts  in  the  over-all  crime-fighting  context. 
Let  me  address  myself  first  to  the  role  of  the  courts. 

The  various  studies  and  investigations  that  were  conducted  in  the  late  1960s 
found  the  courts  deficient  principally  in  two  areas.  First,  it  was  concluded  that 
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two  much  time  elapsed  between  arrest  and  trial  for  the  criminal  law  to  play 
its  appropriate  deterrent  role.  Second,  it  was  claimed  that  in  too  many  instances 
sei-ious  felony  charges  were  broken  down  into  rehitively  minor  misdemeanors, 
with  the  result  that  individuals  guilty  of  serious  oiTenses  could  be  and  were 
sentenced  only  to  relatively  short  terms  of  imprisoimient  rather  than  to  the 
penalties  that" were  actually  called  for.  1  believe  lioth  of  tliese  char^^^s  had  merit. 

The  delay  between  indictment  and  trial  in  felony  cases  frequently  reached  a 
year  or  more;  in  Juvenile  Court  the  time  intervals  between  apprehension  and 
adjudication  were  even  longer;  and  in  the  Court  of  General  Sessions,  it  often 
took  two  years  or  more  to  bring  even  civil  jury  ca.ses  to  trial.  Likewise,  the 
U.S.  District  Court,  because  it  was  faced  with  the  twin  burdens  of  trying  both 
.serious  local  criminal  cases  as  well  as  extremely  important  federal  cases  with 
national  implications,  generally  found  it  impossilile  to  dispose  of  more  than 
about  two  thou.sand  felonies  per  year,  and  that  was  the  approximate  number 
of  indictments  which  was  returned  annually.  Felonies  in  excess  of  that  number 
had  to  be  reduced  to  misdemeanor  status,  with  the  con.^equences  I  have  already 
described. 

What  the  Congress  primarily  expected  of  us  as  a  result  of  court  reorganization 
was  to  remedy  these  two  conditions.  There  were  other  expectations  of  other 
components  of  the  criminal  justice  system  :  but  I  believe  that  it  is  fair  to  state 
that  the  principal  contributions  the  new  Superior  Court  was  expected  to  make 
in  the  fight  against  crime  was  to  eliminate  unwarranted  trial  delays  and  to 
increase  the  number  of  felonies  that  could  be  treated  and  disposed  of  as  felonies 
rather  than  as  reduced  misdemeanors.  I  submit  to  this  Committee,  JNIr.  Chairman, 
that  the  Superior  Court  has  fully  achieved  those  goals. 

SUPERIOB  COURT  CASELOAD 

Our  court  today  disposes  of  its  caseload  in  time  periods  which  for-  brevity  are 
not  exceeded  and  are  probably  not  eipialled  in  courts  in  other  large  cities  of  this 
Nation.  Felonies  are  disposed  of  in  an  average  of  sixty  days  from  arraignment 
to  trial,  and  misdemeanors  in  thirty  to  forty  days.  Indeed,  the  Superior  Court 
today  dispo.-^es  of  its  criminal  caseload  in  timeframes  which  the  Congress,  under 
rhe  Speedy  Trial  Act,  expects  of  the  federal  cf)urts  only  five  years  from  now.  For 
the  record,  I  would  like  the  submit  the  results  of  a  study  of  all  criminal  cases 
(luring  a  tyi)ical  month  last  Fall  which  suppcu-ts  this  conclusion. 

These  results  were  not  achieved  at  the  expense  of  other  calendars.  Juvenile 
cases  are  brought  to  trial  within  approximately  forty -five  days  on  the  average 
after  the  charge  is  first  brought.  The  time  interval  between  joinder  of  issue  and 
disposition  has  been  reduced  in  civil  jury  cases  from  over  two  years  to  eight 
months,  and  in  civil  non-jury  and  domestic  relations  cases  from  about  eight 
months  to  eight  to  ten  weeks.  In  short,  insofar  as  speed  of  disposition  is  concerned, 
the  Superior  Court  has  met  any  legitimate  expectation.  Criminal  charges  are 
disiKised  of  as  quickly  as  justice  and  the  needs  for  trial  preparation  by  the 
presecution  and  the  defense  allow.  I  mentioned  earlier  the  two  thousand  indict- 
ments returned  annually  prior  to  court  reorganization.  This  i)ast  year,  3,514 
indictments  were  returned  in  Superior  Court  and  931  in  U.S.  District  Court,  for  a 
total  of  4.445  indictments.  What  this  means  is  that  the  chances  that  an  individual 
who  commits  a  felony  in  the  District  of  Columbia  will  be  prosecuted  for  that 
felony  rather  than  for  a  reduced  misdemanor  have  more  than  doubled  since  the 
time  the  courts  were  reorganized. 

I  submit,  Mr.  Chairman,  that  in  the  two  central  areas  in  which  court  reorgani- 
zation was  to  hav(>  assisted  in  fighting  crime,  that  reorganizaton  has  been  fully 
effective. 

lliat  does  not  mean,  of  cour.se,  that  roou)  for  improvement  does  not  exist  in 
the  oi)erations  of  the  courts  of  the  District.  Mistakes  in  administration  continue 
to  be  made:  in  i.solated  instances,  there  are  unwarranted  delays;  errors  in  judg- 
ment do  occur.  But  I  can  assure  you.  Mr.  Chairman,  that  everything  possible  is 
constantly  being  done  to  maintain  and  further  improve  the  high  standards  which. 
I  respectfully  suggest,  the  Superior  Court  has  attained  in  its  operation. 

CRIMINAL  JUSTICE  SYSTEM  IN   WASHINGTON 

Let  me  turn  now  to  .some  observations  about  the  criminal  justice  system  of 
the  District  generally,  and  more  particularly  aliout  some  possible  approaches  that 
might  l)e  taken  to  cope  with  the  crime  problem.  Before  I  discuss  specifics,  I  wish 
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to  make  two  general  observations.  First,  I  am  as  aware  as  anyone  that  the  crime 
problem  does  not  exist  in  isolation  and  cannot  be  solved  in  isolation.  The  root 
causes  of  crime  must  be  addressed  if  lasting  results  arc  to  be  achieved.  The 
heritage  of  centuries  of  discrimination  is  still  with  us ;  persistent  poverty  is 
being  aggravated  by  the  crisis  in  the  economy  ;  lack  of  an  adequate  education 
drives  to  criminal  activity  many  who  would  otherwise  be  useful,  productive 
citizens.  To  consider  crime  and  criminals  without  taking  account  of  these  factors 
is  unrealistic  and  is  likely  to  impair  the  usefulness  of  other  measures.  I  am  not 
addressing  myself  to  these  issues  only  because,  with  limited  exceptions,  they  are 
beyond  the  capability  of  the  local  criminal  justice  agencies  to  solve. 

Second,  such  specific  solutions  as  I  shall  discuss  are  offered  not  as  proposals 
for  action  but  only  as  topics  for  discussion.  They  do  not  represent  fully  developed 
remedies  and  they  certainly  do  not  necessarily  represent  the  views  of  all  the 
judges  of  the  Superior  Court.  The  framing  of  solutions  must  come  largely  from  the 
so-called  political  branches  of  government — the  President  and  the  Congress,  the 
INIayor  and  the  City  Council.  This  consideration  is  particularly  important  now 
that  the  executive  and  legislative  officials  of  the  District  are  directly  responsible 
to  the  electorate.  I  would  regard  it  as  improper  for  me,  as  a  memljer  of  the  .Judi- 
ciary, to  do  more  than  to  suggest  areas  for  inquiry  and  debate  to  tho.se  who  were 
elected  by  the  people  to  make  decisions  in  fields  which,  by  their  very  nature,  are 
political  in  the  best  and  most  profotmd  sense  of  that  term. 

For  purposes  of  analysis,  this  part  of  the  discussion  may  be  divided  into  three 
parts.  First,  iirolilems  related  to  the  ])olice-prosecution-court  process:  second, 
problems   related   to   corrections;    and   third,    problems   related    to  juveniles. 

POLICE-PROSECUTION-COURT    PROCESS 

I  believe  that  we  have  a  police  force,  a  prosecutor's  office,  and  a  court  s.vstem 
that  in  quality  and  in  effectiveness  of  performance  are  second  to  none.  Yet  it  is 
obvious  that,  even  with  their  excellence,  they  have  difficulty  coping  with  all  of 
the  criminal  activity  that  plagues  this  city.  The  ^Metropolitan  Police  Department 
clears,  or  solves.  2.")%  or  le.ss  of  the  offenses  that  are  brought  to  its  attention.  The 
resources  of  the  U.S.  Attorney  are  strained;  and  the  court,  while  it  has  been 
able  to  avoid  the  accumulation  of  unwarranted  backlogs,  is  severely  taxed  by 
constantly  increasing  caseloads. 

With  that  background  in  mind,  we  should  remember.  I  l)elieve.  what  it  is  that 
the  public  is  i)rimarly  concerned  about — violent  crime.  Public  anxiety  is  focused 
on  robberies,  burglaries,  rapes,  murders,  aggravated  a.ssaults,  and  simi'ar  s*^reet 
crimes.  They  lie  at  the  heart  of  the  yearnini--  for  domestic  tranquility,  and  at  the 
core  of  the  frustration  and  the  impatience  of  the  public.  That  being  the  case,  it 
seems  logical  that  the  necessarily  limited  resources  of  the  police,  the  pntspcutors, 
and  the  courts  should  be  concentrated  on  these  categories  of  criminal  activity. 

VICTIMLESS    CRIME 

We  clearly  cannot,  for  reasons  of  obvious  public  jiolicy,  reduce  our  efforts  to 
ferret  out  and  to  punish  crimes  committed  by  public  officials  nor  can  we  abandon 
efforts  to  bring  to  justice  those  whose  victims  are  injured  severely  thougli  not  in 
a  violent  fashion — the  swindler,  the  corporation  which  rob.s  consumers  through 
illegal  i)ractices.  the  purveyor  of  unsafe  mercliandise.  That,  it  seems  to  me,  leaves 
for  exploration  only  one  major  category  of  crime  with  respect  to  which  considera- 
tion miffht  be  given  to  a  reduction  in  Inw  enforcement  effort,  and  that  is  the 
area  of  the  so-called  victimless  crimes.  What  I  am  speaking  of,  of  cour.se,  are  such 
offenses  as  the  possession  of  marijuana,  soliciting  for  prostitution,  the  illegal  sale 
of  liquor,  gambling,  and  rbe  like.  Last  y -ar  well  over  S.noo  misdemeanor  cases,  or 
about  one-third  of  the  court's  misdemeanor  caseload,  involved  (barges  for  such 
offenses,  and  many  thousands  of  hours  of  police,  prosecution,  and  court  time  were 
spent  on  them. 

Let  me  hasten  to  add  that  I  realize  that  there  is  no  such  tbin'>-  as  a  trnly  victim- 
less crime.  The  ii'dividu.nl  \\ho  loses  bis  wa2:«>s  on  the  numbers  game  niav  to  that 
extent  deprive  his  family  of  funds  for  needed  groceries  and  rent.  Prostitutes  who 
infest  neigbborboods  not  ciily  ;iiniov  the  )ieaceful  citizens  who  live  tlier(>.  but  they 
mav  .nttract  other  criminal  activities  to  that  area.  We  do  not  yet  know  the  extent 
to  which  marijuana  may  or  may  not  be  harmful  in  the  long  nm  or  what  problems 
it  may  immediately  cause  to  tho.se  under  its  influence,  in  diiving,  for  example. 
Alcohol  abu.se  harms  many  people,  not  only  the  abuser. 
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But  even  if  all  of  these  reservations  are  taken  into  account,  I  suggest  to  this 
Committee  that.  I».v  {(imiiarisou  with  such  crimes  as  armed  robberies,  murders, 
or  raiK's.  tlie  olfenses  1  have  just  listed  are  relatively  victimless.  I  repeat.  I  do  not 
advocate  that  these  activities  be  decriminalized  at  this  time,  certainly  not 
soliciting  for  prostitution.  That  decision  is  for  legislative  and  executive  bodies 
to  nmke  after  careful  consideration  of  all  of  the  factors,  including  particularly 
what  can  be  done  to  protect  adjoining  homeowners  if  the  prostitution  laws  were 
less  strictly  enforced.  Hut  1  do  suggest  that,  unless  criminal  justice  resources  are 
to  be  signiticantly  increased,  those  resources  that  are  available  should  be  concen- 
trated on  violent  crime.  If  that  were  done,  fewer  resources  would  be  available  to 
deal  with  other  aspects  of  the  criminal  law,  and  the  area  of  victimless  crime 
readily  conies  to  mind  as  one  in  which  the  active  use  of  such  resources  might  well 
be  substantially  diminished. 

MINOR   OFFENDERS 

In  a  similar  vein,  more  offenders  charged  with  relatively  minor  offenses  might 
be  diverted  from  the  criminal  process.  The  Court  now  operates  two  diversion 
programs.  I'n.ject  Crossroads  and  the  Narcotics  Diversion  Program.  The  U.S. 
Attorney's  Office  has  its  own  First  Offender  Treatment  program.  Thus,  in  the 
diver.^ion  field,  as  in  many  others,  the  District  is  a  leader  among  jurisdictions. 
But  I  believe  a  greater  effort  is  pcjssible  here,  too.  A  i>erson  who  is  diverted 
from  the  criminal  process  on  condition  that  he  remain  free  of  criminal  activity 
for  a  definite  period  of  time,  and  who  succeeds  in  doing  so,  is  far  more  likely 
to  be  and  to  remain  rehaliilitated  than  one  who  is  indelibly  labelled  with  the 
ex-convict  stamp.  And  those  who  are  so  diverted  do  not  distract  the  criminal 
justice  system  from  its  principal  task — to  make  the  city  safe  from  violent  crime. 

Other  possible  activities  which  now  comi)ete  with  concentration  on  such  crime 
which  might  l)e  considered  for  handling  elsewhere  than  in  the  court  system  are 
traffic  (iffen.ses  and  landlord-tenant  matters,  Minor  traffic  violations  are  handled 
extra-judicially  in  many  cities,  and  there  is  no  reason  why  that  could  not  be 
done  here.  The  over  116.0UO  landlord-tenant  complaints  filed  in  Superior  Court 
resulted  in  only  some  2.200  evictions.  These  statistics  seem  to  indicate  that  the 
court  process  is  being  used  in  the  vast  majority  of  the  cases  for  purposes  other 
than  to  secure  enforceable  judicial  judgments.  It  may  well  be  possible  to  transfer 
most  of  this  work  to  an  independent  executive  agency  and  to  leave  in  the  courts 
only  those  landlord-tenant  matters  that  are  truly  contested. 

All  of  these  suggestions  are  presented  in  an  effort  to  demonstrate  that  there  are 
arc.is  that  could  profitably  be  explored  by  the  Congress  or  the  City  Council — 
whichever  may  have  jurisdiction  over  the  particular  subject  matter — so  as  to 
free  the  criminal  justice  system  to  deal  vigorously,  without  diversion  of  attention 
liy  les.ser  matters,  in  almost  task-force-like  fa.shion,  with  violent  crime.  The  court 
would  be  prepared  to  cooperate  in  such  a  task-force  apiiroach  by  allocating 
judicial  and  other  resources  freed  from  other  responsibilities  to  the  swift  and 
vigorous  disposition  of  charges  involving  violent  crime.  I  believe  such  an  ap- 
proach can  yield  significant  results. 

CORRECTIONS-RECIDIVISTS 

Let  nic  turn  now  to  adult  corrections.  In  my  opinion,  our  present  approach  to 
corrections  does  not  work.  This  is  in  no  way  to  be  regarded  as  an  indictment  of 
our  local  Department  of  Corrections,  for  the  results  it  achieves  are  apparently 
not  significantly  different  from  those  of  similar  agencies  throughout  the  country. 
P.ut  with  a  recidivism  rate  of  almost  30  per  cent  within  two  years  of  release  of 
tho.^e  who  have  been  through  the  District  of  Columbia  corrections  process,  it  is 
siiiii)ly  imiio.'^siiile  to  .^ay  that  that  process  is  in  sound  condition.  It  is,  of  cour.se. 
tar  easier  to  pronounce  that  kind  of  a  judgment  than  to  come  up  with  alterna- 
tives. Let  me  suggest  that  essentially  there  are  but  two  principal  choices. 

During  the  late  IMCOs  and  the  early  1970s,  resources  were  allocated  to  the 
I)olice.  the  jiro.secutors.  and  the  courts,  .so  as  to  enable  them  better  to  perform 
their  tasks.  As  I  suggested  earlier,  it  is  my  judgment  that  the  District's  police 
prosecution,  and  c(»nrt  system  is  extremely  effective,  certainly  by  comparison 
with  similar  a.tren  ies  in  other  cities.  This  effecriveness,  I  am  convinced,  is  due 
in  no  small  measure  to  the  resources  that  have  been  allocated  to  these  functions. 
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REHABILITATION 

At  the  same  time,  the  resources  allocated  strictly  to  rehabilitation  in  correc- 
tions are  iuadequate.  To  be  sure,  the  budget  of  the  D.C.  Department  of  Correc- 
tions was  increased  from  .$8,403,900  in  1964  to  .$31,835,400  in  1974,  but  most  of 
that  increase  has  gone  to  the  simple  physical  functions  of  housing  the  prisoners, 
feeding  them,  providing  security,  and  the  like.  Only  11  percent  of  the  budget  of 
the  Department  of  Corrections  is  allocated  to  what  might  be  called  rehabilitative 
purposes — to  psychologists,  job  counselors,  physicians,  teachers,  social  workers, 
and  the  like. 

If  rehabilitation  in  correctional  institutions  is  to  have  any  real  chance  of 
success,  far  more  must  be  done  to  provide  sound  and  realistic  rehabilitative 
services.  The  job  market  for  license  plate  makers  is  very  limited  outside  the 
prison  walls.  Unless  those  in  confinement  are  to  be  taught  trades  and  occupations 
that  are  likely  to  be  truly  useful,  unless  they  are  to  be  given  individual  attention 
by  counselors,  social  workers,  and  other  professionals  of  various  types,  they 
will  almost  inevitably,  upon  release,  revert  back  to  the  old  patterns  of  crime  and 
delinquency. 

I  would  not  presume  to  say  whether  this  kind  of  program  of  rehabilitation 
could  be  implemented  within  the  framework  of  the  present  budget  of  the  Depart- 
ment of  Corrections  by  a  reallocation  of  funds  or  whether  additional  funds 
would  he  needed.  If  effective  rehabilitation  cannot  be  carried  out  at  the  present 
funding  level,  then  it  would  ultimately  be  up  to  the  citizens  and  their  represen- 
tatives in  this  body  and  in  the  local  government  to  decide  whether  they  are 
willing  to  pay  the  necessary  price. 

The  other  alternative  is  that  suggested  recently  by  Mr.  Norman  Carlson,  the 
Director  of  the  U.S.  Bureau  of  Prisons.  If  the  entire  job  could  not  lie  done  within 
the  present  framewcn-k,  we  might  stop  deluding  ourselves  and  others  that  reha- 
bilitation of  hardened  recidivists  is  taking  place  or  can  occur  on  a  significant 
scale  in  correctional  institutions  as  presently  constituted.  "What  might  be  done 
instead  would  be  simply  to  take  oiT  the  streets  those  deemed  by  their  l)ehavior 
to  be  too  dangerous  to  be  at  larse,  and  to  stoji  wisting  s'-nrce  funds  on  attempting 
to  rehabilitate  those  whose  past  record  has  shown  that  they  are  unlikely  to  be 
rehabilitated. 

If  that  approach  were  followed,  the  nuthoritips  con'^erned  with  corrections  and 
rehabilitation  would  be  free  to  concentrate  their  efforts  and  funds  on  those  in 
the  middle  group — those  not  so  dangerous  that  they  must  be  incarcerated  for 
substantial  i)eriods  of  time  yet  not  so  harndess  that  they  can  be  diverted  from 
the  criminal  pror-ess  altoiret^hpr.  Tbose  effovfs  and  tho«p  funds  could  then  go 
to  effective  probation  supervision,  to  work  release,  to  halfway  houses  and  other 
community  corrections,  and  to  similar  programs  for  defendants  in  this  group. 
I  firmly  believe  that  the  likelihood  of  salvaging  these  individuals  by  such  i)ro- 
gressive,  imaginative,  and  well-administered  i)rograms  is  greater  than  are  the 
chances  of  their  rehabilitation  in  penitentiaries  in  the  companv  of  incorrigibles. 

Mv  own  preference  would  be  for  the  first  of  these  two  alternatives.  But  I 
suggest  to  this  Committee.  Mr.  Chairman,  that  a  choice  must  be  made  between 
these  two  fundamental  approaches  to  adult  corrections.  The  present  process, 
built  on  the  mere  hope  that  the  future  will  be  better  than  the  experiences  of 
the  past,  simply  will  not  do. 

.JUVENILE   DELINQUENCY 

That  brings  me  to  the  problem  of  juvenile  delinquency,  perhaps  the  most 
difficult  of  all  of  those  that  we  face.  .Juvenile  arrests  account  for  almost  one-half 
of  all  arrests.  Crimes  by  juveniles  have  by  no  means  been  lindted  to  shopliftinc 
or  joyriding:  in  stolen  cnrs,  but  cbild'-en  are  often  responsible  for  armed  rob- 
beries, burfflaries  of  inhabited  dwellings,  even  murders  and  rapes.  That  trend 
must  be  arrested.  The  victim  of  a  crime  conunitted  by  a  juvenile  suffers  as  nmch 
as  the  victim  of  a  similar  offense  committed  by  an  adult.  ^Moreover,  juvenile 
crinunals  grow  up  to  be  adult  criminals,  and  they  continue  to  terrorize  peaceful 
citizens  for  years,  even  decades. 

Yet,  we  must  also  recognize  that  children  cannot  simply  be  equated  with  or 
treate^i  like  adults. 

In  the  first  place,  even  more  than  is  true  with  resnct  to  afMdt  offenders,  the 
criminnl  activitv  of  juvenHes  is  often  attribut:ible  primarily  to  the  conrlitions 
in  which  thpy  live  A  fifteen-year  o'd  who  has  never  known  anvtbing  but  a  life 
on  the  streets,  in  the  company  of  drug  pushers  and  other  criminals,  without  the 
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benefit  of  any  significant  parental  supervision,  cannot  morally  be  held  as  respon- 
sil>le  for  his  misdeeds  as  a  mature  individual  who  presumably  has  onoujih  under- 
standins  and  experience  to  make  rational  choices  between  good  ancT  evil, 
lawfulness  and  criminality,  ^loreover.  if  rehabilitation  works  at  all,  it  is  most 
likely  to  work  with  the  young.  A  child  at  the  threshold  of  life  is  more  likely  to 
be  salvageable  than  a  hardened  adult  criminal. 

Thus,  we  are  faced  with  a  dilemma.  On  the  one  hand,  it  is  essential  that  we 
fli-mly  protect  society  from  juvenile  crime;  on  the  other,  Ave  should  not  want  to 
raise  a  generation  of  adult  criminals  by  unnecessarily  subjecting  juveniles  to 
long  incarceration  in  institutions  which  n)ore  often  than  not  become  .schools  for 
crime  rather  than  centers  for  true  improvement. 

RECOMMENDATIONS    AS    TO    JUVENILES 

While  I  do  not  pretend  to  have  the  answer  to  this  baffling  problem,  I  do  want 
to  suggest  some  approaches  to  the  problem  of  juvenile  otfenders.  These  proposed 
changes  rest  on  three  premises. 

(1)  Incarceration  must  remain,  as  it  is  now,  a  solution  of  last  resort,  to  be 
employed  only  after  other  reasonable  means  of  control  and  rehabilitation  out- 
side the  institutional  setting  have  been  exhausted. 

(2)  The  existing  methods  of  supervision  and  rehabilitation  of  juveniles  short 
of  institutionalization  are  inadequate.  Whether  the  particular  type  of  control 
in  the  connnunity  falls  into  the  category  pre-trial  commitment,  or  probation,  or 
after-care,  the  contacts  between  the  children  and  those  who  have  the  responsi- 
bility for  guiding  and  counseling  them  are  by  and  large  too  fleeting  to  have  any 
lasting  effect.  Children  not  now  in  institutions  get  into  trouble  too  often  because 
the  facilities  and  the  pei-sonnel  available  for  their  rehabilitation  are  wholly 
inadequate.  The  result  of  that  inadequacy  is  that  the  same  children  appear  in 
court  again  and  again,  accused  of  one  law  violation  or  one  anti-social  act  after 
another,  until  finally  the  patience  of  the  system  and  those  who  are  a  part  of  it 
is  exhausted,  and  the  child  is  then  sent  to  the  Children's  Center  in  Laurel.  There, 
too,  not  a  great  deal  is  happening,  except  that  after  a  period  of  a  few  months 
the  child  is  released,  another  one  takes  its  place,  and  the  entire  dreary  cycle 
begins  over  again. 

It  seems  to  me  that  if  this  revolving  door  cycle  is  to  be  broken,  far  more 
than  is  being  doue  today  must  be  done  to  expand  and  improve  community  facil- 
ities for  community  suiiervision  and  rehabilitation  of  juveniles.  The  home  deten- 
tion program  for  children  awaiting  trial  repre.sents  a  good  example  of  the  kind 
of  ex])ansion  of  jiersonnel  I  have  in  mind.  That  program  employs  one  counselor 
for  every  five  children,  nnd  becau.se  of  this  low  caseload,  the  counselor  can  pro- 
vide the  concentrated  advice,  guidance,  and  supervision  that  is  needed.  Addi- 
tionally, there  is  a  need  for  more  group  homes;  more  and  better  remedial 
education;  adequate  residential  psychiatric  facilities;  meaningful  trade  schools 
for  tho.se  old  enough  to  lienefit  from  them  ;  more  counseling  and  tighter  supervi- 
sion. T'ntil  we  have  provided  that  kind  of  concentrated  assistance  and  sujiervision 
for  children  who  have  been  adjudicated  delinquent,  we  cannot  say  that  we  have 
done  everything  feasible  before  resorting  to  incarceration.  Conversely,  if  we  do 
l)rovide  that  kind  of  concentrated  support,  recidivism  by  juveniles  is  likely  to 
be  reduced.  Unlike  adults,  whose  lives  and  habits  are  fully  formed,  most  children 
can  still  be  molded  to  behave  in  acceptable  ways  rather  than  in  wnys  that  harm 
the  communitv  and  its  citizens. 

The  kind  of  program  I  am  .suggestimr  would  not  be  inexpensive.  Indeed,  it  is 
likely  to  cost  a  great  deal  in  funds,  skilled  personnel,  and  dedication.  Yet.  if  we 
are  to  begin  to  make  a  dent  in  the  over-all  problem  of  crime  it  must  be  right  nt 
that  i)oint — at  the  point  where  a  juvenile  first  comes  into  contact  with  the  law. 
If  that  anproach  is  successful,  the  price  tair  will  be  worth  it. 

(Jovernmental  funds  are  not  inexhaustible.  The  budget  of  government  is  paid 
for  bv  the  tax  payments  of  its  citizen.s.  Yet  if  I  h.od  the  power  to  allocate  funds, 
it  is  rin-ht  there  where  T  would  place  the  niaior  emph.nsis:  on  the  guidance  and 
counselling  of  juveniles  before  they  hnve  so  far  entered  the  criminal  subculture 
th.it  they  can  no  lonsrer  be  removed  from  it. 

C3)  Even  if  community  facilities  were  v.istly  improved,  there  would  be  some, 
perbnps  more  than  some,  who  would  continue  to  commit  serious  and  violent 
offenses.  Sudi  juveniles  wouhl  have  to  be  sent  to  institutions,  and  they  would 
have  to  he  kent  there  for  substantial  periods  of  time,  something  that  is  not  gen- 
erally true  todav. 
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DANGEROUS    RECIDIVISTS 

I  w'-ould  welcome  a  team  effort  by  the  police,  the  Corporation  Counsel,  the 
Social  Services  Division  of  the  Court,  and  the  eDpartment  of  Human  Resources, 
to  designate  those  wlio  they  believe  are  in  the  dangerous,  recidivist  category. 
Such  a  program  of  designation  \\ould  have  to  be  more  precise  than  the  so-called 
Major  \'iolator  Program  that  the  Police  Department  now  operates  which  indis- 
criminately lumps  together  arrests  with  convictions,  major  crimes  with  offenses 
which  are  relatively  less  grave,  true  recidivism  with  individuals  who  because  of 
the  nature  or  circumstances  of  their  crimes  are  not  likely  to  be  repeaters.  How- 
ever, in  my  view,  juveniles  over  a  certain  age  involved  in  violent  crime  who  have 
prior  juvenile  records  would  generally  qualify  for  such  designation.  Cases  of  such 
juveniles  would  be  given  priority  in  scheduling  in  the  court ;  if  not  detained 
prior  to  the  fact-timiing  hearing,  the  Court's  Social  Services  Division  would  give 
them  particularly  intensive  supervision  during  the  interim  ;  upon  a  finding  of 
involvement  in  a  law  violation,  that  Division  would  normally  recommend  that 
tliey  be  ordered  committed ;  and  they  would  be  subjected  to  special  scrutiny  prior 
to  any  release  by  the  Department  of  Human  Kesources. 

All  of  this  presupposes,  however,  that  a  real  effort  be  made  at  community 
rehabilitation  before  institutionalization  and  special  designation  as  a  dangerous 
recidivist  are  resorted  to.  If  such  a  genuine  effort  is  made,  then,  it  seems  to  me, 
once  it  is  decided  that  commitment  is  the  only  answer,  detention  must  be  con- 
siderably longer  than  in  practice  it  is  now.  It  must  be  of  a  sufficient  length  of 
time  to  give  the  institutional  personnel  a  chance  to  make  yet  one  more  real 
effort  to  rehabilitate  the  youngster  and  to  restore  him  to  an  acceptable  mode 
of  behavior,  and  it  must  be  long  enough  to  impress  on  tho.se  who  insist  on  break- 
ing the  law  that  the  law  is  not  a  joke  and  that  when  the  rights  of  others  are 
seriously  infringed  upon,  society  will  take  action.  Implementation  of  this  ijha.se 
of  the  program  may  mean  that  adequate  policies  for  longer  periods  of  detention 
should  be  developed  within  the  Department  of  Human  Resources  or  that  the 
court  have  the  power  of  an  automatic  review  and  veto  l)ef(U'e  a  juvenile  delin- 
quent may  be  released  from  an  institution. 

I  believe  we  can  break  the  cycle  that  condemns  many  of  our  citizens  to  a  life 
of  crime  from  the  ages  of  14  to  40,  and  which  condemns  the  rest  of  us  to  be  the 
passive  victims  of  their  criminal  acts.  As  our  experience  in  the  early  part  of  this 
decade  shows,  it  will  take  more  than  tough  rhetoric  and  stringent  laws.  It  will 
take,  on  the  one  hand,  a  tine  and  discriminating  effort  to  sort  out  the  various 
groups  and  classes  of  crimes  and  offenders  from  each  other  and  to  deal  with  each 
different  class  in  a  different  way.  On  the  other  hand,  it  may  take  public  funds 
in  considerable  amounts.  This,  the  time  of  a  downturn  in  the  economy  and  a 
ri.se  in  unemployment,  is  hardly  the  best  moment  for  suggesting  considerable 
expenditure  of  funds  for  the  reformation  of  criniinals.  Yet  if  the  people  as  a 
whole  are  as  concerned  about  this  problem  as  I  believe  they  are,  and  if  they 
understand  that,  short  of  scrapjiing  our  liberties,  there  is  no  real  alternative  if 
the  menace  of  crime  is  to  be  brought  under  control,  I  believe  they  will  respond 
favorably.  I  certaintly  hope  they  will. 

Judge  Greexe.  Mr.  Chairman,  this  is  an  especially  appropriate  time 
for  the  hearings  on  the  administi-ation  of  justice.  Crime  rates  have  been 
rising  both  in  the  city  and  throughout  the  Nation,  and  the  public  is 
justifiably  alarmed. 

The  public  mood  is  today  less  patient  and  more  demanding  of  effec- 
tive action  than  ever  before.  I  believe  we  in  the  criminal  justice  system 
have  an  obligation  to  take  action. 

As  the  President  said  the  other  day,  one  of  the  principal  purposes 
of  government  is  to  insure  domestic  tranquillity  ancl  that  means  safety 
in  the  streets  and  homes  and  freedom  from  injury  to  life  and  property. 
The  task  which  we  have  is,  of  coui'se,  complicated  by  the  need,  as  the 
chairman  pointed  out  in  his  opening  statement,  to  comliine  effective 
action  to  curb  crime  with  the  necessity  for  safeguarding  constitutional 
liberties.  I  would  hope  whatever  legislative  solutions  may  emerge  pos- 
sibly from  these  hearnigs  would  reflect  these  twin  goals. 
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DEFICIENCrES  IN  SYSTEIM 


Insofar  as  performance  of  the  courts  is  concerned,  the  Court  Reor- 
<i:anization  Act  of  1070  pro\i(le(l  us  with  our  charter.  Studies  have 
shown  tliat  with  respect  to  an  ctfective  fight  against  crime,  the  court, 
tlie  District  couit  system,  was  deficient  principally  in  two  areas,  and  it 
was  ho})ed  and  expected  of  us  that  the  reorganization  of  the  courts 
would  remedy  ]^rimarily  these  two  deficiencies. 

First,  it  was  found  that  too  much  time  elapsed  between  arrest  and 
trial,  thereby  dissipating  the  elective  administration  of  criminal  law. 
The!-e  delays  reached  well  over  a  year  in  felony  cases,  and  at  times  as 
nuich  as  2  years  in  juvenile  delinquency  cases. 

TIME    ELEMENT    IN    CASE    DISPOSITIONS 

As  a  consequence  of  the  Court  Reorganization  Act,  the  superior 
court  is  noAv  disposing  of  felonies,  depending  on  the  complexity  of  the 
case,  on  the  average  of  60  and  90  days,  and  misdemeanors  are  disposed 
of  in  30  to  40  days,  and  juvenile  actions  in  45  days.  I  doubt  that  there 
is  a  court  in  any  other  large  city  in  this  Nation  that  can  match  this 
record  of  swiftness.  The  superior  court  today  disposes  of  criminal 
cases  in  this  time  frame,  which  the  Congress,  under  the  Federal  Trial 
Act,  expects  of  Federal  courts  only  5  years  from  now. 

Second,  because  of  the  court  reorganization,  practical  considerations 
dictated  an  upper  limit  of  about  2,000  indictments  a  year,  and  a  great 
many  felonies  in  excess  of  that  number  were  broken  down  into  mis- 
demeanor charges  with  the  effect  that  many  individuals  actually  guilty 
of  serious  offenses  could  be  sentenced  only  to  relatively  short  terms  al- 
lowed by  the  misdemeanor  law^s.  The  upper  limit  of  2,000  indictments 
annually,  which  prevailed  in  the  District  for  approximately  20  years, 
was  finally  overcome  by  court  reorganization. 

This  past  year  a  total  of  almost  4,500  indictments  were  returned  in 
the  superior  court  in  the  U.S.  district  courts  combined,  or  more  than 
double  the  court  reorganization  limit. 

I  submit,  ]Mr.  Chairman,  that  in  these  two  central  areas  in  which 
court  reorganization  was  to  have  assisted  in  fighting  crime,  that  reor- 
ganization has  been  fully  effective. 

FUTUKE  ACTIONS 

Now.  let  me  turn  to  our  future  actions  by  the  criminal  justice  system 
to  combat  crime.  I  would  like  very  briefly  to  deal  with  the  possibility 
for  such  action  under  three  different  headings. 

First,  the  police,  prosecution,  court  process;  second,  corrections ;  and. 
third,  juvenile  delinquency. 

POLICE,    PROSECUTION,    COURT    PROCESS 

In  my  oi)inion,  the  District  has  a  police  force  and  a  prosecutor's 
office  and  court  system  that  is  second  to  none.  It  is  also  clear  that  all 
three  of  these  components  have  difficulty  coping  with  the  crime  wave 
that  plagues  this  city.  The  police  clear  only  up  to  25  percent  or  less  of 
all  crimes  reported  to  them.  The  resources  of  the  U.S.  attorney  are 
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strained  and  so  are  those  of  the  court.  It  seems  to  me  that  what  should 
be  done  is  to  concentrate  laAv  enforcement  elforts  in  the  areas  that  are 
of  most  concern  to  the  public,  that  of  violent  street  crime.  If  that  were 
done,  and  assuming  that  there  is  no  significant  increase  in  total  re- 
sources, then  it  inevitably  follows  that  the  corresponding  reduction 
effort  would  have  to  take  place  somewhere  else. 

VICTIMLESS    CRIME 

The  only  category  which  comes  to  mind,  and  in  which  such  a  reduc- 
tion may  be  possible,  is  that  of  the  so-called  victimless  crime,  posses- 
sion of  mariiuana,  gambling,  the  illegal  sale  of  liquor,  and.  possibly, 
prostitution,  which  combined  amount  to  one-third  of  our  misdemeanor 
caseload.  And  I  should  say  in  this  connection,  that  either  I  misunder- 
stood Mr.  Washington  or  he  misunderstood  me.  but  in  my  prepared 
statement  I  did  not  indicate  that  we  sliould  abandon  our  efforts  at 
prosecuting  corporations  which  victimize  consumers  with  these  other 
categories.  I  said  that  was  one  cateirorv  that  we  could  not  abandon, 
and  I  want  to  make  it  clear,  to  ^'si  back  to  the  victimless  crimes,  that 
I  am  not  advocating  the  decriminalization  of  these  activities,  for  in  the 
first  place,  this  is  a  decision  for  the  so-called  political  branches  to  make 
rather  than  the  members  of  the  judiciary  and  secondly,  there  are  obvi- 
ous problems  with  decriminalization  wliich  would  have  to  be  fully  ex- 
plored, particularly  the  effects  on  adjoining  homeowners  on  decrimi- 
nalization of  prostitution. 

A  careful  look  needs  to  be  taken  at  victimless  crimes,  and  if  that 
determination  be  made,  then  law  enforcement  efforts  might  usefully 
be  concentrated  elsewhere ;  that  is,  in  the  violent  street  crimes. 

MIXOR    OITEXDERS 

Another  additional  method  of  freeing  up  resources  to  permit  the 
system  to  deal  more  vigorously  with  violent  crime  is  to  di\ert  more 
minor  offenders  entirely  fi'om  the  criminal  justice  process,  and  ]^er- 
haps  to  relieve  the  courts  from  such  functions  as  the  adjudication  of 
minor  traffic  offenders  landlord-tenant  disputes.  There  are  obvious  ob- 
jections to  all  of  these  suggestions,  but  it  seems  to  me  we  cannot  afford 
to  keep  on  operatin.o'  as  we  have  in  the  i^ast.  The  public  denrands  more 
action  against  robbei-y,  rapes,  murders,  aggravated  assaults,  and 
similar  offenses,  and  that  is  where  our  prioi-ities  must  be.  Tliat  may 
tmean  that  a  lesser  effort  Avill  have  to  be  made  in  some  or  all  of  the 
areas  that  I  have  mentioned.  But,  of  course,  it  would  be  up  to  this 
Conf^ress  or  to  the  City  Council  to  decide  where  law  enforcement  efforts 
could  be  divei'ted  to  street  crimes  with  the  least  damage  to  other  legiti- 
mate interests. 

CORRECTIOXS — -RECIDIVISTS 

Let  me  turn  now  brieflv  to  con-ections.  Our  present  approach  to  cor- 
rections does  not  woi-k.  The  recidivism  rate  is  too  hip"h.  the  rehgtbilita- 
tion  rate  is  too  Ioav.  T'nless  there  is  to  be  a  significant  increase  in  funds 
allocated  for  rehabilitative  i:)urposes  aiid  con-ections.  there  too  the  con- 
centration must  be  on  the  essentials  and  a  reduction  of  effort 
elsewhere. 
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The  Diroctoi'  of  tlu>  U.S.  Bureau  of  Prisons  has  su.a-^ested,  and  1 
aijree.  that  as  a  i)i:ut  ical  matter,  some  lonij-time  recidivists  simply 
cannot  be  rehnhilitated.  and  instead  of  wastino-  limited  funds  on  those 
whose  past  records  show  they  are  unlikely  to  be  reformed,  those  funds 
uiioht  more  pi'operly  be  used  for  intensified  attempts  to  reliabilitate 
(liose  in  the  middle  o-roup,  those  not  so  dangerous  that  they  must  be 
incarcerated  for  substantial  periods  of  time,  yet  not  so  harmless  that 
they  can  be  devoided  from  the  criminal  justice  system  altogethei'. 
These  funds  could  then  go  to  more  eft'ectiA'e  probation  supervision, 
work-release,  halfway  houses  and  other  community  corrections  for 
defendants  in  this  category. 

The  likelihood  of  salvaging  these  individuals  by  such  progressive, 
imaginative  and  well  administered  programs  is  far  greater  than  are 
the  chances  of  rehabilitation  in  the  penitentiaries  in  the  company  of 
incorrigibles. 

JUVEXILE    DELIXQUEXCY 

That  brings  me  to  probably  what  is  the  most  difficult  of  all  subjects, 
that  of  juvenile  delinquency.  The  victim  of  the  crime  committed  by  a 
juvenile  sutfers  as  jnuch  as  if  the  offense  had  been  committed  by  an 
adult.  The  juvenile  offenses  account  for  almost  half  of  all  crime 
and  we  must  act  firmly  to  protect  society.  At  the  same  time,  we 
cannot  forget  that  children  are  not  adults.  Even  more  than  is  true 
with  adult  offenders,  the  criminal  activities  are  often  attributable  to 
the  conditions  in  which  they  live,  lack  of  parental  discipline  and  they 
are  opei'ating  freriuently  in  the  company  of  criminals,  and  inadequate 
educational  systems  and  other  factors  also,  and  as  a  society,  we  cer- 
tainly cannot  give  up  on  our  children  as  easily  as  we  can  on  the  hard- 
ened adult  criminal. 

"With  proper  guidance,  juvenile  delinquents  could  be  molded  into 
responsible  citi/.ens.  but  this  is  not  happening  now  largely  because  the 
existing  methods  of  supervision  and  rehabilitation  of  juveniles  outside 
of  the  institutions  are  inadequate.  Thei-e  should,  in  my  opinion,  be 
moi-e  frequent,  more  intensive  contacts  between  the  probation  or  after- 
care officer  and  the  juveniles  whom  they  supervise,  and  there  should 
be  more  group  homes,  better  lemedial  education,  more  residential 
psychintT-ic  fnciHties  and  meaningful  job  training  programs. 

Providing  this  kind  of  services  may  be  expensive,  but  if  we  are  to 
make  a  dent  in  the  overall  ])roblem  of  crime,  it  must  be  done  right  at 
that  point,  at  the  ]:)oint  where  the  juvenile  first  comes  into  contact 
with  the  law.  Just  as  is  true  with  adults,  there  are  some  juveniles  Avho 
Avill  continue  to  commit  violent  offenses  and  such  recidivists  w^ould 
have  to  be  sent  to  institutions  and  ke]it  thei-e  for  longer  i^eriods  than 
is  often  true  now.  I  propose  that  such  violent  recidivists  be  identified 
by  the  various  agencies  concerned  with  juvenile  delinquents,  including 
the  court  and  the  social  services  division  and  the  police,  and  they  be 
given  special  supervision  and  longer  terms  of  commitment  then  they 
now  receive. 

DANGEROUS    RECIDIVISTS 

In  short,  ^Nlr.  Chairman,  in  the  field  of  rehabilitation,  Avhether  adult 
or  juvenile.  I  propose  that  more  careful  distinctions  be  made  between 
those  who  are  now  and  are  likely  to  remain  dangerous  to  society,  and 
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for  that  reason  must  be  kept  under  tiofht  and  relatively  lone:  institu- 
tional detention  and  those  who  can  and  should  be  rehabilitated  in  the 
community  setting.  With  vastly  improved  and  upgraded  facilities  and 
services,  I  believe  that  the  hfrht  afrainst  crime  can  be  won  if  the  req- 
uisite effort  is  made.  Certainly  insofar  as  the  su])erior  court  is  con- 
cerned, we  will  cooperate  with  all  other  criminal  justice  agencies 
toward  that  end. 

The  CiiAiR:\r.\x.  Thank  you  very  much.  Judge  Greeup. 

Just  as  with  Judge  Eeilly,  your  testimony  is  rich  in  substance. 

CORRECTIOXS   BUDGET 

I  would  like  to  direct  your  attention  to  a  (statement  made  on  page  14 
of  your  testimony,  because  I  think  it  serves  to  dramatize  a  problem 
here,  and  I  wish  you  could  expand  upon  it.  You  talk  here  about  the 
budget  of  the  D.C.  Department  of  Corrections  on  that  page,  and  you 
point  out  that  in  10  years,  from  1904  to  1074.  that  that  budget  has 
gone  from  $8,408,900  to  $31,835,400.  and  that  only  11  percent  of  that 
budget  is  allocated  to  what  might  be  called  rehabilitative  purposes: 
that  is,  to  psychologists,  job  counselors,  physicians,  teachers,  social 
workers,  and  the  rest. 

Now,  with  due  allowance.  Judge,  for  inflation  during  that  10-year 
period,  what  part  of  that  88  ])ercent  that  did  go  into  rehabilitation 
would  you  attribute  to  these  other  i)hysical  aspects  of  the  rehabilita- 
tion or  the  correction  process?  I  am  trying  to  pin  this  thing  down 
in  order  to  ascertain  the  net  amount  that  is  really  going  into  what  you 
Mould  perceive  to  be  result-oriented  action  ? 

Judge  Greene.  jSIr.  Chairman,  of  those  figures  we  have  here  which 
came  from  the  Department  of  Corrections,  apparently  about  $3.5  mil- 
lion of  the  $31  million  goes  to  rehabilitation  and  the  remainder  goes 
to  these  other  aspects  of  simply  maintaining  the  prisoners,  security, 
food,  housing,  and  so  on. 

Now,  I  am  not  competent  to  say  Avhether  any  of  the  remaining  $28 
million  could  be  diverted  to  rehabilitation.  Obviously,  my  hope  would 
be  that  that  could  be  done,  that  more  of  the  greater  ])ercentage  of  the 
funds  that  we  spent  for  corrections  would  go  to  rehabilitation  and  less 
for  simply  the  physical  needs,  because  without  rehabilitation  there  is 
very  little  that  corrections  can  accomplish  except  to  keep  persons  off 
the  streets  for  a  certain  period  of  time. 

The  Chairman.  Mr.  :Mann. 

PREINDICTMENT   DIVERSION    PROGRAM 

Mr.  Mann,  Is  there  any  preindictment  diversion  program  going  on 
in  the  District  at  this  time  ? 

Judge  Greene.  Yes,  Con.<Tressman.  "We  have  two  diversion  ]:)ro- 
grams,  one  in  our  narcotics  diversion  program,  or  three  actually,  two 
run  by  the  narcotics  diversion  program  run  by  the  court,  the  so-called 
Project  Crossroads  that  was  job  oriented  which  i<5  run  by  the  court, 
and  the  first  offender  treatment  program,  which  is  run  bv  the  T^.S. 
attorney.  I  must  say  when  you  mention  preindictment.  that  would 
imply  that  it  would  deal  with  felonies,  or  at  least  it  would  imply  that 
in  this  city.  They  do  not  generally  apply  to  felons.  Most  of  these  pro- 
grams, by  and  large,  at  least,  deal  with  misdemeanors  only. 
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Mr.  ^Taxx.  In  youi-  summary  statement,  I  get  the  impression  tliat 
you  feel  tliat  that  i)ro<i:i'am  sliould  he  ex[)an(le(l  more,  at  U'ast  coordi- 
nated l)etter  with  oth(M'  facets  of  law  enforcement. 

.Tudiie  (lUKKXE.  I  helieve  it  should  he  expanded,  yes,  Congressman. 
Basically,  of  course,  the  decision  on  whether  a  person  can  or  cannot  be 
diverted  lies  with  the  jirosecutor.  It  is  up  to  him  whether  he  will  file 
charges,  or  will  defer  filing  cliai'ges  pending  the  diversion  effort.  My 
hop(^  lias  been,  and  in  my  discussions  with  the  U.S.  attorney  I  have 
proposed  from  time  to  time  that  the  categories  be  expanded. 

Of  course,  obviously  we  are  not  talking  about  armed  robbers,  or 
rapists,  but  they  could.  I  think,  safely  be  expanded. 

Mr.  Maxx'.  I  am  very  impiessed  by  your  time  segments  of  disposi- 
tion of  cases.  What  does  the  District  of  Columbia  procedure  call  .for 
in  the  way  of  arraignment  after  arrest?  How  quickly  is  that 
accomi)lished? 

Judge  Greexk.  The  defendant  is  presented  the  next  day,  except  if 
he  is  arrested — he  may  be  presented  the  same  day  for  that  matter,  if 
he  were  arrested  in  the  morning.  Except  on  Saturdays,  if  the  defend- 
ant is  arrested  on  Saturdays,  he  will  not  be  presented  until  Monday 
morning. 

Otherwise,  he  is  arrested,  and  after  he  is  arrested,  the  same  day  or 
the  next  day  he  is  arraigned. 

Mr.  Maxx.  Thank  you.  Judge. 

The  CfrAiR:\rAX.  Mr.  Blester. 

Mr.  BiESTER.  Thank  vou.  Mr.  Chairman. 

Is  there  a  formal  diversion  program  which  would  authorize  tlie 
prosecutor  to  not  indict,  but  provide  for  some  kind  of  a  fi-month  or  1- 
year  form  of  program  ?  Let  us  take,  for  example,  drunken  driving. 
A  man  who  is  arrested  for  drunken  driving.  At  the  time  of  arraign- 
ment the  prosecutor  says:  "This  is  the  first  offense.  I  do  not  ])ropose 
to  indict  or  seek  indictment,  but  he  will  have  to  go  ^nto  some  kind  of 
school  or  take  some  kind  of  a  program  for  a  period  of  time.  If  he  does 
so  voluntarily  and  cooperates  with  that,  we  will  not  seek  an  indict- 
ment and  we  will  ask  for  a  nol-])ros.  or  whatevei'  arraigment  ])TOcess 
has  taken  place  on  the  first  offendei*  situation."  Do  vou  have  such  a 
program  ? 

Judge  Greene.  The  prosecutor's  first  offender  pi-ogram  operates 
exactly  that  way.  The  narcotics  diversion  program  opei-ates  somewhat 
differently.  There  the  defendant  is  required  to  enter  a  plea,  and  he  is 
observed  or  kept  under  supervision  for  a  period,  I  believe,  of  9  or  10 
months.  After  6  months,  if  he  has  not  gotten  into  any  further  trouble, 
he  may  withdraw  the  ]ilea,  and  after  9  or  10  months  the  charges  are 
dropped.  So,  we  have  very  varied  variations  of  programs  in  that 
respect. 

Mr.  BiESTER.  How  long  have  you  had  such  a  program  ? 

Judge  Greexe.  Project  Ciossroads  has  been  with  us  for  about  4 
years. 

Mr.  BiESTER.  HaA'e  you  been  able  to  ascertain  recidivism  rates  with 
lespect  to  that  pro"-ram  ? 

Judcre  Greexe.  I  do  not  have  them  here,  but  the  recidivism  rates 
are  low.  I  will  furnish  them,  be  glad  to  fui'nish  them  on  all  of  the 
programs. 
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Mr.  BiESTER.  I  would  apiM-eriate  tliat.  I  would  assume  they  would  be 
low.  That  has  been  the  experience  generally  across  the  country,  is 
that  not  correct  ? 

Juda-e  Gri'-.exe.  That  is  true. 

[The  material  referred  to  appears  on  p.  50.] 

RECIDIVISTS 

Mr.  BiESTER.  Now,  with  respect  to  the  disposition  of  those  who  are 
persistently  recidivists,  particularly  in  violent  crime,  the  4th,  5th, 
8th,  10th  offender,  do  you  have  any  magic  solution  as  far  as  that  is 
concerned? 

Judge  Greene.  No,  I  do  not  have  any  magic  solution.  I  think  Mr. 
Carlson,  the  Director  of  the  Bureau  of  Prisons,  is  correct  in  saying, 
and  he  is  certainly  more  expert  in  it  than  I  am.  that  there  are  certain 
tvpes  of  offenders  whom  we  simply  have  not  found  a  way  to  rehabili- 
tate, and  obviously  the  ])ul)lic  must  be  protected.  And  so  the  only  thing 
to  do  is  to  impose  relatively  lengthy  terms  of  confinment  so  that  at 
least  they  will  not  bother  peaceful  citizens. 

Mr.  BiESTER.  Thank  you,  Mr.  Chairman. 

The  Chairman.  ]Mr.  Harris. 

Mr.  Harris.  Thank  you,  Mr.  Chairuuin. 

Judge  Greene,  may  I  say  that  I  particularly  appreciated  your 
statement,  and  I  was  much  encouraged  by  what  I  felt  was  your  attempt 
to  grapple  with  the  real  world,  and  I  am  sensitive  to  the  problems 
that  the  court  has  had,  and  the  whole  system  has  had,  not  just  here 
but  other  places.  And  I  am  very  heartened  by  the  attitudes  that  I  have 
heard  expressed  here  this  morning  by  you.  and  I  would  like  to  com- 
pliment you  for  them. 

Judge  Greene.  Thank  you.  Congressman. 

]\[i-.  Harris.  I  would  like  to  ask  just  a  couple  of  questions  in  an 
area  of  particular  concei'u  to  me.  Sometimes,  frankly,  I  feel  that  as 
our  ci'iminal  judicial  system  has  proceeded,  we  have  pretty  well 
screwed  up  enough  in  the  upper  ranks  that  the  only  real  light  of 
hope  is  with  our  juvenile  approach,  and  mayl)e  we  will  stop  breeding 
as  many  criminals  as  we  have  in  tlie  ]iast.  and  maybe  tliis  is  the  light 
at  the  end  of  the  tunnel.  I  do  not  ask  you  to  comment  on  that,  that  is 
just  a  statement  of  opinion. 

JUVENILE   OFFENDERS 

You  noted,  I  believe,  that  you  have  some  large  part  of  your  activities 
in  the  juvenile  area.  "Was  I  mistaken  about  that  ? 

Judge  Greene.  That  is  correct. 

Mr.  Harris.  Was  50  ]:)ercent  the  figure  that  you  used  or  did  I 
misunderstand? 

Judge  Greene.  Not  necessarily  in  our  court,  but  overall  tlie  arrest 
figures  are  I  believe  48  percent  of  all  arrests  for  criminal  offenses  are 
made  of  juveniles. 

Mr.  Harris.  That  is  what  T  heard  said,  and  T  would  like  to  kind  of 
underscore  that  and  put  that  in  big  cai^s.  if  I  may. 

Now.  those  arrests,  you  would  not  know  offhand  how  many  of  those 
ai'c  for  rather  minor  crimes  like  shoplifting  oi-  that  sort  of  thing? 
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Jiulirt'  (tRf.kxk.  I  liavo  some  li<»;ures,  1  believe,  although  I  don't 
believe  they  ;ne  broken  down  in  that  way. 

The  CiiAiKMAX.  I  think  that  would  be  valuable  for  (he  I'ecord,  and 
if  you  do  not  lunc  them  with  you,  Judffe.  1  wish  you  would  provide 
them,  that  breaktlown. 

Judae  Grkkxk.  Yes.  Yes.  Mr.  Chairman.  1  certainly  will. 

Ml'.  Harris.  I  would  a|)])reciate  it. 

[The  niat(M';al  icfei'i'cd  to  follows  :] 
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g>upprujr  CEaurt  of  t\\B  Diatrirt  of  (Columbia 
SSaaliinston.  S.  (E.    20001 


June  30,  19  75 


Honorable  Charles  C.  Diggs ,  Jr. 
Chairman,  Committee  on  the 

District  of  Columbia 
U.  S.  House  of  Representatives 
Washington,  D.  C.  20515 

Dear  Mr.  Chairman: 

I  am  responding  to  your  request  that  in  connection  with  the 
hearings  of  the  Committee  on  the  District  of  Columbia  data  be 
submitted  (1)  on  juvenile  case  dispositions  and  (2)  on  recidivism 
rates  in  Project  Crossroads,  the  Court's  adult  diversion  project 
for  misdemeanant  first  offenders. 

Please  forgive  the  tardiness  of  my  response.   It  was  necessi- 
tated by  the  fact  that  the  precise  type  of  information  you  requested 
on  juvenile  dispositions  could  not  be  pulled  from  our  existing 
computer  programs  or  data  bases.  Therefore,  a  thorough  case-by- 
case  docket  study  had  to  be  conducted  in  order  to  provide  you  with 
a  complete  picture  of  our  case  disposition  record.   It  must  be  noted, 
however,  that  even  with  this  individual  docket  study  there  are  certain 
broad  docket  entries  which  encompass  a  number  of  subcategories  of 
dispositions.   I  will  provide  you  with  a  full  explanation  of  the 
subcategories  involved  in  each  instance. 

1.   The  attached  table  represents  dispositions  in  juvenile  cases 
that  were  referred  to  the  Court  between  March  1,  19  74,  and  March  1, 
1975.   Within  this  twelve-month  period,  5,989  cases  involving  the 
enumerated  offenses  were  referred  by  the  Metropolitan  Police 
Department  to  the  Director  of  Social  Services  of  the  Superior  Court. 

The  Director  has  established  an  Intake  Section  in  the  Juvenile 
Court  pursuant  to  Superior  Court  Juvenile  Rule  102  which  implements 
D.C.  Code  §16-2305.   765  of  the  total  number  of  referrals  were  closed 
at  intake.   This  means,  essentially,  that  the  Intake  Section,  in 
applying  the  criteria  for  filing  a  petition  that  is  found  in  Superior 
Court  Juvenile  Rule  103,  had  made  a  determination  that  the  best 
interest  of  the  public  or  the  child  would  not  be  met  by  the  filing 
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of  a  petition  against  the  child  In  a  particular  case.  Under  the 
statute,  the  Corporation  Counsel  for  the  District  of  Columbia, 
may,  and  usually  does,  review  this  determination,  and  he  has  the 
authority  to  file  a  complaint  with  the  Court  not  withstanding  the 
view  of  the  Intake  Section. 

A  total  of  5,224  cases  were  brought  before  the  court  after 
the  intake  decision,  and  of  these  cases  2,657  were  dismissed  before 
or  after  adjudication  of  involvement.   This  dismissal  figure 
includes  (1)  cases  where  the  juvenile  was  adjudicated  "not  involved" 
in  the  law  violation,  (2)  those  which  were  dismissed  because  the 
Court  already  had  jurisdiction  of  the  child  in  another  case,  (3) 
those  with  respect  to  which  the  prosecutor  agreed  to  the  dismissal 
before  or  after  a  court  hearing  on  the  case,  and  (4)  those  which 
were  dismissed  by  the  Court  pursuant  to  Superior  Court  Juvenile 
Rule  48(b)  which  provides  for  a  dismissal  when  the  Interests  of 
justice  and  the  welfare  of  the  child  warrant  such  action.   2,053 
juveniles  were  either  found  involved  in  the  law  violation  or  the 
juveniles  entered  into  consent  decrees  pursuant  to  D.C.  Code  §16-2314 
and  Superior  Court  Juvenile  Rule  104. 

A  consent  decree  is  similar  in  purpose  and  effect  to  a  plea  of 
guilty  in  an  adult  criminal  case.   Once  the  decree  is  entered,  the 
juvenile  is  placed  under  the  Court's  supervision  for  a  minimum  of 
six  months.   He  is  discharged  from  supervision  when  he  has  fulfilled 
the  express  conditions  of  the  decree. 

The  Court  exerted  its  supervisory  jurisdiction  over  1,784  of 
the  juveniles  studied  in  the  attached  table.   This  supervision 
included  cases  in  which  consent  decrees  had  been  negotiated  and 
cases  in  which  the  child  had  been  placed  on  probation  after  adjudi- 
cated involved  in  the  law  violation. 

269  juveniles  who  were  adjudicated  involved  were  committed  to 
the  various  juvenile  detention  facilities  in  the  District  of  Columbia. 

2.   Recidivism  figures  for  the  Court's  adult  diversion  program 
for  first  offender  misdemeanants  were  encouraging  this  past  year. 
In  1974,  516  defendants  were  referred  to  Project  Crossroads  by  the 
United  States  Attorney.   Of  these  referrals,  396  persons  successfully 
completed  the  program  and  were  diverted  from  further  court  action  by 
dismissal  of  the  charges  against  them  by  the  United  States  Attorney. 

Of  those  not  diverted,  71  were  returned  to  the  U.S.  Attorney's 
Office,  including  16  who  were  rearrested  and  55  who  simply  failed 
to  respond  to  the  program. 
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I  hope  the  above  information  and  the  attached  table  are  useful 
to  you.   If  you  have  any  additional  questions  concerning  these  or 
other  matters,  please  do  not  hesitate  to  call  on  me.   I  remain. 


Sincerely, 
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Judtje  Greenp:.  I  have  some  fio;ures  here.  I  knew  I  had  some  figures. 
This  is  for  1  moiitli,  February  1975 ;  25  percent  of  all  juveniles  referred 
to  the  court  were  for  offenses  against  persons;  50  percent,  approxi- 
mately, were  for  offenses  against  pi-operty  and  assaults,  which  is  a 
relatively  minor  offense  as  far  as  juveniles  are  concerned;  10  percent 
were  for  acts  against  public  order,  such  as  disorderly  conduct,  and 
possession  of  di'ugs.  And  5  percent  were  neglected  children,  children 
in  need  of  supervision. 

Mr.  Harris.  Very  good.  I  have  noted  and  have  seen,  frankly,  the 
use  of  the  juvenile  courts  by  some  mass  marketing  businesses,  and  I 
was  wondering  if  you  see  this  as  a  ])roblem  ?  I  see  great  big  stores  with 
barrels  of  merchandise  lying  around  that  are  virtually  unattended,  and 
while  the  store  may  have  a  mininunn  of  clerks,  it  always  seems  to  have 
at  least  one  or  tAvo  security  people  walking  aroiuid  in  plainclothes. 
And  I  just  wondered  how  many  referrals  of  this  type  is  the  juvenile 
court  getting? 

Judge  Greexe.  A  great  many. 

Mr.  Harris.  It  spends  a  lot  of  time  on  this,  does  it  ? 

Judge  Greene.  Well,  it  does,  certainly  if  they  are  repeaters.  Now, 
if  they  are  first-time  ofl'enders,  tliey  frequently  are  diverted  from 
the  court  itself.  They  may  be  on  an  infoimal  type  of  probation  and 
so  on.  But,  certainly,  if  they  have  become  repeaters,  there  is  a  great 
deal  of  effort  and  time  by  the  judge,  by  the  probation  department,  and 
by,  of  course,  l)y  the  corpoi'ation  counsel  that  prosecutes  the  cases  and 
otliers  taken  n\)  with  those  kinds  of  cases.  Yet.  they  are  more  typical 
of  juveniles  than  other  offenders. 

CRIME   PREVENTIOX 

Mr.  Harris.  From  the  experience  of  the  court,  do  you  feel  like  a 
part  of  the  correction  of  this  could  be  a  better  attendance  to  the  super- 
vision at  the  store,  as  distinguished  from  prosecution  in  the  juvenile 
court,  or  do  you  have  any  views  on  that  ? 

Judge  Greexe.  Well,  the  police  department  and  I  believe  the  FBI 
seem  to  feel  that  the  installation  of  locking  devices  on  steering  wheels 
has  liad  a  consideral)le  affect  on  auto  thefts,  so  thata  may  be  a  ]iartial 
answer  to  your  fpiestion.  If  better  precautions  are  taken  by  tliose  who 
are  likely  to  be  the  victims  of  crime,  obviously  tliat  would  reduce 
crime.  But,  I  certainly  would  not  say.  would  not  want  to  say.  that  that 
alone  will  eliminate  it.  You  might  have  to  have  an  ai'my  of  security 
guards  to  eliminate  shoplifting  altogetlior.  or  to  reduce  it  to  a  tolera- 
ble degree. 

Yoirni  Progra:\is 

INFr.  Harris.  As  you  s))ealc  of  the  progi-ams.  and  I  am  coiisrious  of 
my  tiiiic  limitation  here,  but  thci-e  is  one  othei'area  that  I  wanted  to  in- 
quire on,  as  you  speak  to  ]U'ogi'ams  to  hel]")  the  juvenile  off(>iuler  aftoi- 
he  oi-  she  is  introdnced  into  tlie  system,  are  there  any  pi'ograms  that 
you  ]ia\-e  dii'ect  cognizance^  ovei-  tliat  j^redate  the  introduction  into  the 
system,  are  tluM-c  an\  ])r()gr;!ins  that  ti'v  to  help  the  j^otential  offender 
l)efor(>  he  lias  an  adiudication  ? 

Judii'e  (^RKKNi;.  "Well,  thei'e  aic  a  great  many  youth  i)r()<i"i'ams  in 
the  District.  We  have  a  vouth  authoritv,  T  believi-  it  is  called  the  Office 
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of  Youth  ScM'vices,  and  tlu-v  iiin  a  e:reat  number  of  different  programs. 
Now.  tlicv  :i)('  pioirrams  designed  for  educational  purposes,  tliey  are 
pro<i-ranis  desioi-ed  I'oi'  rcM-ivnt  ional  purposes,  foi'  job  training,  and  so 
on. 

Now.  hopefully,  to  an  extent,  it  will  be  of  benefit  and  reduce  crime  by 
those  proan^nis. 

Mr.  TT.\i;i;is.  ,Iust  one  other  (juestion,  if  T  may,  ^Nfr.  Chaii-man.  With 
reo-ard  to  ju\enile  court  proccediiiiis.  Are  these  held  confidential.  Are 
these  proceedings  and  the  adjudications  contidential  ? 

Judge  Gkkkxi:.  'i'es.  Yes,  they  are.  lender  our  statutes,  they  must 
be  confidential. 

Ml'.  IIaiuus.  We  lun'e  a  system  in  Virginia  where  we  have  them  con- 
fidential, too,  excejit  when  they  apply  for  a  driver's  license,  they  have 
to  say  whether  or  not  they  have  had  an  adjudication,  and  how  the  ad- 
judication came  out.  Is  there  any  system  similar  to  this  in  tlie  District 
of  (^olumbia  ^ 

Judge  Grkexe.  Not  so  far  as  T  know.  Of  course.  I  do  not  knoAv  what 
someone  might  ask  and  what  the  juvenile  might  say,  but  as  far  as  we 
aro  eoncei-ned.  we  are  not  releasing  juvenile  records  to  anyone  except 
fluMH'  a  IV  about  six  or  eight  except  ions  in  the  statutes,  such  as  for 
legitimate  law  enforcement  purposes,  that  kind  of  thing.  But,  other- 
wise, we  do  not  release  the  juvenile  records. 

Mr.  IIaiuus.  Thank  you.  ^fr.  Chairman. 

The  CiiAnnrAX.  Mr.  (lude. 

Mr.  (irnr.  \o  (|uestions.  ^Nfr.  Chairman. 

The  Ctiair.aiax.  Mi-.  Whalen? 

Mr.  Wtiai.ex.  Thank  you.  ^Nlr.  Chairman. 

.TI'\KX'ILK    OFFEX'DERS 

-fudge  (irreene.  the  figures  tliat  we  have  from  the  ^Metropolitan 
Police  Department  indicate  about  4,000  juveniles  are  arrested 
annually.  Do  you  ha^e  any  informtition  as  to  how  many  of  these  are 
rejieaters.  and,  second,  how  many  of  these  actually  go  to  ti'ial. 

Judge  CiKEKxi:.  (\)ngressman.  I  camiot  give  you  a  s})ccihc  figure.  I 
do  not  knoA\'  \\  hat  pci-iod  the  4,000  refers  to. 

I  can  say  tliis.  that  -'^T  percent  of  the  juveniles  who  are  ai'rested  are 
released  by  the  ))olice.  Under  our  system,  the  j^olice  have  authority  to 
release  a  ju\"enilc.  oi-  the  Social  Services  Division  has  the  authority, 
aiul  ultimately,  tlic  jnd're  lias  the  authority.  Xow.  213  out  of  some  5r''>7 
were  i-eleased  by  the  police.  18  peicent  wei-e  released  by  Social  Services 
Division  at  the  receiving  home,  4  peirent  wei'e  released  by  others,  and 
T  am  not  sure  who  that  is  It  must  be  the  judge.  And  4(i  ])ercent  were 
detained  pending  the  hearing. 

Xow.  I  am  not  sui-e  that  that  is  a  full  answer  to  youi'  (|uestion,  be- 
cause I  do  not  know  what  the  outcome  of  the  cases  ultimately  were.  l)ut 
I  think  in  the  case  of  juveniles  an-ests  ai'e  probably  even  more  mis- 
leading in  the  sense  of  delin<|uencv  in  ciimes  than  in  the  case  of  adults, 
because  in  the  case  of  juveniles,  chaiges  are  fi-e(|uently  dropped  when 
it  is  deemed  by  everyone  concenuMl,  including  th(>  prosecutors,  that  it 
wo)dd  be  in  the  best  interests  if  tlie  child  is  minor,  for  example. 
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RECIDIVISTS     SEXTENCING 


Mr.  AViiALEN.  Getting  back  to  tlie  question  posed  by  Cororessman 
Biester  on  recidivists,  I  understand  that  the  D.C.  Code  provides  for 
stricter  sentences  for  those  wlio  are  convicted  of  repeat  crimes.  Is  that 
provision  being  used  by  the  couits  ? 

Judge  Greexk.  Yes,  it  is  being  used.  The  prosecutor  typically  must 
file,  under  the  statute,  a  statement  of  the  pi-ior  oft'enses.  and  when  that 
is  filed,  the  court  will  take  that  into  consideration.  Xow,  it  would  be 
dilHcult  for  me  to  say  with  specificity  how  any  particular  sentence  was 
arrived  at,  because  sometimes  the  maximum  may  be  20  years,  and  if  he 
is  a  i-epeat  offender,  there  may  be  10  years  added  and  the  judge  may 
have  sentenced  a  ]>erson  to  20  years,  which  he  jjrobably  would  not  have 
done  if  he  had  not  been  a  repeat  offender.  So,  you  I'eally  have  to  psycho- 
analyze the  judge  to  know  how  nmch  he  was  influenced  or  how  much 
he  took  that  into  consideration. 

So  far  as  I  can  ascertain,  the  judges  are  inffnenced  by  the  fact 
that  these  are  repeat  olfendeis  and  those  pajiers,  of  course,  permit  the 
judge  a  wider  range  of  penalties  than  otherwise  would  be  possible. 

SEX'TENCIXG    FOR    CRIMES    W^ITII    WEAPOXS 

]\Ir.  WiiALEX.  And  I  thiidv  the  D.C.  Code  also  provides  foi-  certain 
minimum  sentences  for  those  crimes  that  are  conunitted  with  the  use  of 
weapons.  It  is  my  understanding  that  this  is  not  being  used.  Am  I  cor- 
rect in  that  assumption,  and  if  I  am.  should  it  be  used  more?  What  are 
your  views  on  that  ? 

Judge  (treexe.  Well,  no,  if  the  code  provides  for  mandatory  mini- 
mum sentences,  it  is  used  We  have  no  choice  in  it,  and  I  would  hope 
that  all  of  the  judges  follow  the  law.  And  if  the  law  provides,  in  very 
rare  instances,  for  repeat  offenders  accused  of  ceitain  armed  offenses 
are  subject  to  mandatory  minimum  sentences,  and  first  degree  murders 
are  subject  to  mandatory  mininunn  sentences.  I  am  not  sure  there  are 
many  otliers  but  then  those  where  mandatory  minimum  sentences  exist, 
the  judges,  I  am  (|uite  certain,  follow  the  law.  Otherwise,  I  would  not 
doubt  that  the  prosecutor  would  take  him  to  the  court  of  apj;eals. 

Mr.  WliAEEX.  Thank  you,  Mr.  Cliairman. 

The  CiiAiRMAX.  Chief  Counsel. 

Mr.  A^^^sIIIX(;Tox.  Tliaidc  you. 

Judge  (ireene,  I  would  also  like  to  commend  you  on  a  very  excellent 
statement. 

.fudge  Greexe.  Thank  you,  ^fr.  Washington. 

jNIr.  Wastiixgtox.  And  my  apologies  for  including  corporal  ions 
with  mai-ihuana  and  alcoholics. 

OCCUrATIONAL   REHARILITA TIOX 

On  page  1-1  of  your  statement,  you  i-ecommend  that  adults  in  con- 
finement, and  I  (|ii()N':  "be  taught  ti'ades  and  occuj^ations  that  are 
likely  to  be  truly  useful."  and  I  quote  again  :  'i)e  given  individual  at- 
tention by  counseloi'S,  social  workers  and  other  professionals  of  vari- 
ous types." 

My  (|uestion  to  you.  Judge  Greene,  is  do  you  know  of  other  States 
where  this  is  being  done,  and  do  you  have  any  results  as  to  these  types 
of  programs? 
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Judge  Grki:ne.  I  do  know  th;it  in  the  Federal  Institution  at  Mor- 
"jantown,  A^'.  Va.,  tliere  is  a  very  large  and  excellent  occupational  re- 
habilitation pi'ogram.  The  California  Youth  Authority,  I  am  given  to 
believe,  has  filled  really  the  resources  by  way  of  counselors  and  social 
workers  and  so  on,  hut  1  am  unable  to  say  at  this  point  what  the  Cali- 
fornia figures  are  with  respect  to  recividists  who  have  been  through 
that  tyi3e  of  process. 

But.  other  States  have  expanded  and  put  a  greater  proportion  of 
their  resources  on  those  types  of  programs  than  we  have. 

Mr.  Washington.  Rather  than  custodial  care? 

Judge  Greene.  Yes. 

JUVENILE    REHABILITATION 

]Mr.  "Washington.  On  page  18  of  your  statement,  you  criticize  the 
Children's  Center  in  Laurel  with  the  words,  and  I  quote :  "not  a  great 
deal  is  happening."  Is  there  not  a  rehabilitation  program  of  juveniles 
at  Laurel  ? 

Judge  Greene.  There  is  a  rehabilitation  program,  but  I  do  not  be- 
lieve it  is  adequate.  I  have  been  there  and  I  have  seen  it,  and  I  have  had 
reports  from  others.  And  certainly,  the  figures  of  those  who  have  been 
there,  and  are  rearrested  and  rearrested,  and  are  sent  back  again  and 
again.  Avould  indicate  that  it  is  not  terribly  effective.  I  do  not  believe 
that  the  rehabilitation  program  at  Laurel  is  as  effective  as  it  should 
be,  and  besides,  tlie  facility  is  becoming  overcrowded. 

home  detentions 

Mr.  Washington.  Thank  you.  On  page  18  of  your  testimony,  you 
I'ecouunend  greater  use  of  home  detention  programs  and  group  homes. 
Does  the  court  have  experience  that  indicates  that  these  programs  are 
successful ? 

Judge  Greene.  I  can  speak  particularly  about  home  detention  pro- 
grams. AVhen  some  years  ago,  about  ?>  or  4  years  ago.  a  suit  was  brought 
in  our  court  attacking  and  questioning  the  validity  of  the  continued 
use  of  the  receiving  home  for  children  prior  to  their  trial  in  juvenile 
court,  this  matter  happened  to  come  up  before  me,  and  in  my  judg- 
ment, I  gave  the  competent  authorities  2  years  in  which  to  provide  a 
better  facility.  Two  years  were  up,  and  no  other  facility  was  provided 
and  I  was  forced  at  that  time  to  simply  close  the  receiving  home.  And 
some  of  the  children  were  sent  to  other  institutions,  including  the 
childien's  center  at  Laurel,  but  that  was  the  genesis  of  the  home-deten- 
tion ])rogram. 

A  number  of  these,  about  150  to  200  of  them,  were  placed  in  home 
detention.  The  way  that  program  works  is  that  instead  of  the  usual 
ratio  of  one  probation  officer  for  40  or  50  children  oi-  adults,  for  that 
mattei".  there  is  one  probation  officer  for  every  five,  and  very  intensive 
su])ervisio)i  at  home  and  in  school  and  everywhere  else.  T  am  told  by 
the  juvenile  authorities  and  the  experience  I  have  had  myself  when  I 
was  sitting  in  juvenile  court,  that  (he  progi'am  is  exti-emely  successful. 
It  is  so  successful,  in  fact,  that  there  is  a  constant  waiting  list,  and  we 
cnanot  get  eiuiujrh  iieojile  into  the  ]U'ogram  because  the  judges  want 
to  use  it  so  much  because  it  has  been  so  effective. 
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DEFENSE    attorneys'    COMPENSATION 

Mr.  Washington.  Thank  you.  I  would  like  to  turn  your  cattention 
to  an  article  in  the  Washington  Poh-t  this  morning  and  the  question  I 
asked  Judge  Reilly.  It  relates  to  the  study  which  recommends  paying 
lawyers  $40  an  hour  instead  of  $30  for  court  appearances  and  $20  as  a 
ceiling  for  outside  of  the  court.  Is  it  vour  view  that  the  increases  in 
incomes  to  laAvyers  would  enable  the  system  to  attract  better  lawyers 
and  ultimately  the  beneficiaries  would  be  the  clients  that  they  serve? 

Judge  Greene.  Yes,  I  do,  Mr.  Washington.  I  believe  I  am  in  agree- 
ment, I  have  seen  the  report,  I  read  it,  an  earlier  draft  of  the  report, 
and  I  am  in  agreement  with  a  number  of  the  recommendations  made 
in  the  report,  including  the  raising  of  the  hourly  liuiit,  including  the 
elimination  of  the  $18,000  ceiling,  which  was  placed  on  the  annual 
funds  that  an  individual  lawyer  could  receive. 

I  am  not  certain  I  am  in  favor  of  all  of  the  recommendations,  and 
particularly  including  the  one  which  would  have  required  us  to  pro- 
vide for  a  lawyer  for  the  30.000  otl'euses  prosecuted  by  the  corporation 
counsel,  including  17.600  speeding  cases.  If  we  had  done  that,  the  re- 
port suggests  that  we  are  in  violation  of  the  law  for  not  doing  that, 
if  we  had  provided  lawyers  for  this  17,600  people  tliat  were  accused 
of  speeding  in  the  District,  we  would  not  have  had  any  lawyers  for 
persons  accused  of  more  serious  offenses,  which  would  have  been  a 
catastrophy  in  terms  of  the  administration  of  justice.  So,  I  think  the 
report,  while  it  lias  some  useful  and  very  constructive  suggestions,  is 
not  entirely  without  faults  and  is  not  fully  balanced,  particularly  in 
its  inability  to  recognize  that  many  of  the  problems  to  which  it 
addresses  itself  are  due  to  lack  of  funds,  which,  of  couree,  are  always 
lacking. 

But.  if  all  of  the  recommendations  were  implemented,  I  believe  the 
annual  amounts  spent  for  defense  services  would  go  up  from  about  $2 
million  to  $15  million  or  $20  million,  and  I  would  have  some  doubts 
whether  either  the  city  or  the  appropriations  committees  of  this  Con- 
gress would  view  that  with  favor.  So.  T  think  we  have  to  be  somewhat 
selective  among  these  recommendations.  I  agree  witli  the  general 
thrust  of  the  report  that  defense  services  ought  to  be  improved,  but 
not  necessarily  with  all  of  the  details. 

TIME    element    in    CASE    DISPOSITIONS 

Mr.  Washington.  Thank  you.  You  indicate  that  felonies  are  dis- 
posed of  on  an  average  of  60  days  from  arraignment  to  trial.  I  am  par- 
ticularly impressed  with  that,  but  I  would  ask  you  to  comment  on  a 
letter  that  you  sent  to  the  Judiciary  Committee,  where  I  tliink  in  sub- 
stance you  said  that  it  would  be  inap])ropriate  to  include  the  D.C. 
Courts  in  the  Speedy  Trial  Act  since,  in  fact,  you  are  in  compliance 
with  the  provisions  of  that  act.  Would  you  care  to  comment  on  that? 

Judge  rrrEF.NE  Well,  tliat  was  mv  feeling  and  that  is  mv  feeling 
today.  In  the  fii-st  place,  the  Speedy  Trial  Act  was  primarily  adflressed 
to  the  l^ederal  courts.  Its  entire  machinery  was  geared  to  the  F'^deral 
courts  and  reports  had  to  l)e  submitted  to  the  administrative  office  of 
the  T^.S.  courts,  nnd  the  aiu^ronrintious  had  to  ])o  sono-ht  tlirough  the 
Judiciarv  Subcommittees  of  the  Appropriations  Committees  of  the 
Congress. 
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I  felt  that,  therefore,  for  the  su|K>rior  court  to  be  involved  with 
tliat  would  mean  probabl}^  you  would  ^et  lost  in  the  shuffle,  and  it 
wouKl.  in  a  sense,  be  inconsistent  with  the  spirit  of  home  rule  for  us 
to  be  a  part  of  that  aeneral  uiachinery.  That  was  one  problem. 

The  othei-  objection  1  had  we  really  did  not  need  it.  We  were,  we 
are,  and  we  wei-e  tryino;,  disposing  of  cases  in  timeframes  Avhich  the 
Speedy  Trial  Act  requires  not  for  today,  but  requires  the  Federal 
roui'ts  to  iii(>ot  5  years  fioin  now.  and  we  ai'e  nieetino-  those  today.  And 
1  did  not  believe,  and  I  do  not  l)elieve,  that  we  have  to  be  under  a 
compulsion  of  law  to  do  something  which  we  are  doing  anyway, 

[Subse(|uciilly.  Judge  Gi-eene  submitted  the  following  memoran- 
dum for  the  r(H-ord  :  I 
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SUPERIOR  COURT  OF  THE  DISTRICT  OF  COLUMBIA 


MEMORANDUM  TO  THE  JUDGES  RE  SPEEDY  TRIAL  ACT 

The  Speedy  Trial  Act,  which  the  President  signed  into  law  on 
January  3,  1975,  exempts  the  Superior  Court  from  its  provisions 
in  accordance  with  our  request.  As  you  know,  the  statute  prescribes 
that  defendants  in  criminal  cases  must  be  arraigned  within  ten  days 
from  the  filing  date  of  an  information  or  indictment  and  they  then 
must  be  tried  within  certain  time  limits.  Specifically,  during 
the  first  effective  year  of  the  Act  (January  1976  -  January  1977) 
their  trials  must  commence  within  six  months  of  arraignment,  during 
the  second  effective  year  trials  must  commence  within  four  months 
of  arraignment,  during  the  third  effective  year  within  eighty  days, 
and  from  January  1979  on  defendants  must  be  brought  to  trial  within 
sixty  days  of  arraignment.   Under  the  new  legislation,  certain 
periods  are  not  counted  toward  those  mandatory  time  limits.   These 
include  such  periods  as  delays  attributable  to  mental  examinations, 
to  hearings  on  pretrial  motions,  to  unavailability  of  essential 
witnesses,  to  the  complexity  of  a  case  requiring  extended  preparation, 
and  the  like. 
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While  the  bill  was  pending,  my  Office  conducted  a  hand-count 
survey  of  the  criminal  business  cf  the  Superior  Court  during  one 
typical  month  to  determine  core  precisely  than  had  been  possible 
in  the  past  cne  time  intervals  between  the  commencement  of  prose- 
cutions and  their  disposition,  as  well  as  the  reasons  for  continu- 
ances in  criminal  cases.*  All  entries  on  the  court  jackets  and 
many   of  the  actual  pleadings  were  examined  to  determine  the  exact 
status  of  the  cases,  what  postponements  had  occurred  and  why.   The 
analysis  of  that  survey  has  now  been  completed,  and  since  it  bears 

on  the  bill  that  has  just  been  enacted,  I  felt  you  would  be  inter- 

> 
ested  in  the  results. 

Included  in  the  survey  were  all  felonies  pending  or  disposed 

of  in  the  Superior  Court  during  the  month  of  September,  1974",  and 
all  misdemeanors  disposed  of  during  that  month.** 

The  figures  show  that  there  were  a  total  of  2,233  cases  in 
the  categories  actually  surveyed.   Of  that  number  1.327,  or  60%, 
were  disposed  of  in  less  than  60  days  (90  days  in  the  case  of  the 


*  My  staff  used  the  Senate  Speedy  Trial  Bill,  S.  754,  as  its  guide 
in  compiling  the  statistics.   Under  that  bill  the  time  limits  were 
fixed  from  the  date  of  Indictment  to  the  date  of  trial.   Under  the 
House  bill  that  was  ultimately  enacted  into  law,  the  time  limits 
were  changed  to  begin  running  from  the  date  of  arraignment  to  the 
date  of  the  commencement  of  the  trial.   This  change  provides,  of 
course,  more  time  within  which  to  bring  defendants  to  trial. 

**  Pending  misdemeanor  cases  were  not  included  in  the  hand  count 
because  of  practical  difficulties  in  view  of  their  large  numbers 
and  the  disruption  that  would  have  been  caused  if  these  jackets 
were  kept  out  of  circulation  for  any  length  of  time. 
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major  felonies  of  murder,  rape,  or  multiple  armed  robbery,  which 
may  be  assumed  to  be  included  in  the  category  of  cases  that  are 
complex  and  require  extended  preparation).   A6%  of  the  felonies 
were  disposed  of  in  that  time  frame  nnd  78%  of  the  misdemeanors. 

')0b   cases,  or  40%  (668  or  5^7.   of  the  felonies,  and  238  or 
22%  of  the  misdemeanors)  were  disposed  of  after,  or  had  been  pend- 
ing for,  more  than  60  days.  However,  the  trials  of  553  of  these 
906  cases,  or  2A%  of  the  total,  had  been  postponed  for  reasons  which 
constitute  exceptions  under  the  speedy  trial  statute  and  which  would 
even  five  years  from  now  clearly  permit  extensions  beyond  the  60-day 
time  limit  of  the  Act,  ' 

This  left  only  353  cases,  or  16%  of  the  total,  in  which  there 
was  any  question  about  adherence  to  the  time  limits  ultimately 
provided  for  under  the  speedy  trial  law.  However,  courtroom  clerks 
up  to  now  have  indicated  on  the  court  jacket  frequently  only  the 
fact  of  a  continuance,  without  showing  who  requested  it  and  for 
what  reasons.   Based  on  the  experience  with  the  cases  in  which 
grounds  for  postponement  were  provided  on  the  court  papers,  it  may 
legitimately  be  assumed  that  in  many,  if  act  most,  of  the  remaining 
353  cases  the  reasons  for  the  delay,  if  ascertainable,  would  like- 
wise be  acceptable  as  exceptions  under  the  speedy  trial  statute. 
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In  short,  it  appears  (1)  that  the  average  disposition  time  of 
felonies  Is  approximately  60  days,  and  (2)  that  where  the  60-day 
period  is  exceeded,  it  Is  in  tr.e  overwhelming  majority  of  cases 
for  reasons  which  would  constitute  excusable  delays  under  the 
speedy  trial  law. 

The  conrlusion  that  the  Superior  Court  is  In  essence  disposing 
of  its  criminal  caseload  now  in  a  time  frame  that  the  Speedy  Trial 
Act  demands  of  the  federal  courts  four  years  from  now  is,  of  course, 
gratifying.  Nevertheless,  it  obviously  is  the  Court's  duty  to  law 
enforcement,  to  the  defendants,  and  to  the  community  to  continue 
to  ensure  the  swift  and  effective  disposition  of  criminal  trials. 
Indeed,  I  consider  that  'the  congressional  action  exempting  this 
Court  from  the  speedy  trial  law  imposes  a  special  obligation  on 
the  Court  to  remain  current  on  its  own  initiative.   Toward  that 
end,  a  number  of  actions  are  being  taken  effective  immediately. 

First.   The  courtroom  clerks  are  being  instructed  to  enter  on 
each  criminal  court  jacket  the  reasons  for  any  continuance  and  the 
identity  of  the  party  requesting  the  continuance.   A  standardized 
list  of  the  most  common  reasons  for  continuance  is  being  furnished 
to  each  courtroom  clerk  in  order  that  the  jacket  entries  may  easily 
be  transferred  to  the  Court's  computer.   This  will  hereafter  permit 
improved  control  of  continuances  and  analysis  of  the  reasons  for 
postponement  without  resort  to  the  elaborate  and  time-consuming 
hand-count  method. 
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Second.   The  Data  Processing  Division  of  the  Court  is  now 
compiling,  and  will  furnish  monLhly  to  each  judge,  each  Aesistant 
United  States  Attorney,  and  each  defense  counsel  a  list  of  all 
felony  cases  for  which  that  particular  iiidividual  is  responsible, 
in  any  case  where  charges  are  still  pending  sixty  days  or  more  after 
the  arraignment  (ninety  days  where  the  principal  charge  is  of  the 
Felony  I  category).   Judges,  prosecutors,  and  defense  counsel  will 
be  expected  thereafter  to  give  priority  in  scheduling  to  defendants 
on  that  list. 

Third.   Thirty  days  later,  and  every  thirty  days  thereafter 
as  necessary,  similar  li«ts  showing  the  time  c''"pR'='^  since  the 
arraignment  will  be  furnished  to  each  judge.  Assistant  U.S.  Attorney, 
and  defense  counsel  handling  felonies,  and  these  lists  will  also 
show  the  reasons  for  the  various  continuances.  Copies  of  these 
lists  will  be  supplied  to  the  United  States  Attorney,  the  Public 
Defender,  the  Criminal  Justice  Coordinator,  and  to  me. 

If  the  indications  are  that  some  cases  have  been  continued  for 
too  long  a  period  of  time  due  to  the  excessive  workload  assignments 
of  certain  Assistant  U.S.  Attorneys  or  certain  As-Distant  Public 
Defenders,  the  United  States  Attorney  or  the  Public  Defender,  as 
the  case  may  be,  will  be  expected  to  reassign  cases  to  other 
Assistants  so  as  to  facilitate  the  speedy  dispositions  of  these 
cases.   If  cases  are  being  repeatedly  continued  because  certain 
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private  defense  counsel  have  been  assigned  to  more  cases  than  they 
can  expeditiously  handle,  the  CJA  Coordinator  will  bring  this  fact 
to  the  attention  of  the  AxralgT-Tient  Judge,  so  that  it  may  be  taken 
into  account  in  making  new  assignments,  or,  in  especially  aggravated 
Instances,  in  determining  whether  counsel  should  be  relieved  of 
some  of  his  existing  assignments.  If  the  reports  show  that  some 
judges  have  a  larger  felony  caseload  than  they  can  expeditiously 
handle,  I  shall  reassign  part  of  that  caseload  to  other  judges. 

Fourth.  Depending  upon  the  results  achieved  by  these  experi- 
mental measures,  I  may  recommend  permanent  rules  changes  to  the 
Board  of  Judges. 

It  is  my  expectation  that  these  steps  will  enable  the  Court 
to  continue  to  maintain  the  speedy  and  effective  disposition  of  its 
caseload  without  the  necessity  of  legislative  Intervention.   If 
experience  should  indicate  otherwise,  I  will  not  hesitate  to  request 
legislative  assistance. 


Harold  H.  Greene 
Chief  Judge 


January  7,  1975 
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DISTRICT    ATTORNEY,    ELECTED    OR   APPOINTED 

Mr.  Washington.  In  the  spirit  of  self-government  and  home  rule, 
would  you  ao:ree  that  Washington  ought  to  have  its  own  elected 
district  attorney  ? 

Judge  Oreenk.  I  tliink  certainly  philosophically,  yes.  It  seems  tome 
that  in  the  spirit  of  home  rule,  the  prosecutor  ought  to  be  local,  just 
as  the  marshall  or  the  sheriff  ought  to  be  local. 

Insofar  as  the  district  attorney  problem  is  concerned,  it  is  compli- 
cated by  the  fact  that  we  happen  to  have  a  very  excellent  US. 
attorney's  office  and  very  capable,  and  l)ecause  of  the  high  prestige 
which  it  enjoys,  it  attracts  the  finest  law  graduates  and  young  lawyers 
from  all  over  the  r-oimtry.  I  would  hate  to  see  that  practical  advantage 
dissipated.  So,  it  really  Avoid d  be  for  someone  else  to  make  the  judg- 
ment as  to  where  the  priorities  lie.  It  may  be  that  if  we  had  a  local 
district  attorney,  he  might  be  equally  capable  of  attracting  capable, 
good  lawyers.  But.  T  certainly  do  not  have  any  objection  or  would  not 
voice  any  objection  to  any  such  move. 

Mr.  Wasiiin(;ton.  Tliaidc  you.  ITow  do  you  caVulate  your  60  days 
between  arraignment  and  trial?  Do  you  include  nolle  pross  in  the 
calculation  ? 

Judge  Greene.  Xo,  we  do  not.  We  calculate  the  60  days,  those  are 
only  the  cases  that  are  disposed  of  by  the  court. 

ROTATION    OF    JUDGES 

Mr.  Wasttington.  Your  court  has  a  I'otating  schedule  for  the  assign- 
ment of  judges  to  get  different  divisions.  Do  you  feel  that  this  is  the 
best  way  to  utilize  judicial  expertise  and  experience? 

Judge  Greene.  Yes.  I  do.  I  believe  that  one  of  the  purposes  of  the 
Court  Reorganization  Act  was  to  permit  that  kind  o^^  flexil)ility-  There 
are  some  who  believe  that  judges  can  and  should  be  experts  in  one 
particulai'  field,  and  oidy  deal  with  that  pai'tindar  field.  I  believe 
experience  has  shown  that  that  is  not  necessarilv  the  best  system. 

lender  our  pi-esent  system,  where  I  have  the  fle^il)ility  of  assigning 
and  reassigning  judges,  when  I  find,  for  example,  as  I  d^d  several 
months  ago.  that  tlie  juvenile  case  load  Avas  increasing,  and  our  backlog 
of  cases  was  increasing,  not  alarmingly,  but  somewhat,  then  I  was  able 
to  take  some  jud.'^es  and  move  them  from  elsewhere  to  try  to  reduce 
that  kind  of  increase  in  numbers. 

There  are  also  other  advanta,q:es  to  it.  T  think  jud^fes  who  do  rotate 
fi'om  lu'aneh  to  lu-anrh.  fi-om  division  to  division,  do  not  noressarilv 
get  as  stale  as  judges  who  simply  work  in  one  single  fieVl.  It  is,  I  ''hink, 
on  the  whole  better  to  have  judofes  rotatinc;  even  as  betAveen  felonies 
and  traffic.  People  frequently  haxo  said  Avell.  you  can't  haA'e  a  major 
felonv  judge  sitting  in  traffic  court.  I  think  people  in  traffic  court  and 
the  small  claims  are  as  entitled  to  good  judicial  manpoAver  as  people 
any  place  else,  and  so  it  seems  to  me  from  many  points  of  vicAv  that 
rotation  is  a  good  system. 

Mr.  Washington.  It  might  ho  helpful  for  us.  in  our  examination. 
Judge  Gi-eene.  to  knoAv  what  the  factors  are  tliat  vou  take  into  account 
in  assigning  judges  to  different  areas,  to  juA'cniles,  to  felonies,  mis- 
demeanors, or  are  there  any  objectiA^e  standards  that  you  would  look  to  ? 
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Judge  CiiiEENE.  Well,  the  standards  are  objective  in  the  sense  that, 
not  that  they  are  put  down  on  paper  any  place,  but  1  try  generally,  to 
the  extent  possible,  to  consider  somewhat  the  preference  of  the  judge. 
If  the  judge  feels  particularly  comfortable  in  trying  civil  cases,  or  in 
trying  family  division  cases,  he  will  be  there  more  often.  1  will  also 
consider  the  tact  of  workload.  Some  branches  are  notoriously  heavy  for 
the  demands  it  makes  on  the  judge. 

Say,  for  example,  trailic  court  is  a  good  example.  If  a  judge  has  been 
in  trattic  court  this  month,  then  next  month  1  try  to  give  him  a  lighter 
assignment.  And  then  1  consider  the  particular  expertise  of  the  judge, 
depending  on  what  I  feel  are  his  strong  points,  and  I  will  try  to  assign 
him  more  often  to  branches  and  divisions  in  which  he  could  be  most 
useful  to  the  court. 

MARSHALS 

Mr.  Wasiiixgtox.  We  have  heard  complaints  regarding  the  marshal 
service.  Are  you  satished  with  the  quality  of  the  marshal  services  as 
the}'  relate  to  your  court  ( 

f Judge  Greene.  Not  entirely,  no.  The  marshal  service  is  by  and 
large  inadequate,  and  particularly  in  regard  to  the  work  that  it  per- 
formed in  pi'oducing  defendants  who  are  incarcerated  before  judges  in 
the  amount  of  time  1  consider  reasonable.  It  frequently  takes  the 
marshal  service  a  half  an  hour  to  40  minutes  to  produce  a  defendant 
in  a  courtroom,  with  the  judge,  defense  lawyers  and  prosecutors  and 
rhe  witness  and  everybody  sitting  around  waiting.  And  no  one  can  go 
forward.  And  we  are  losing  a  great  deal  of  valuable  judicial  time 
because  the  marshal  service  is  unable  to  bring  the  defendant  up  from 
the  cellblock. 

Whether  that  is  due  to  inadequate  manpower,  or  whether  it  is  due 
to  other  factors.  I  cannot  tell.  But,  at  the  moment,  that  part  of  the 
service,  at  least,  is  not  satisfactory. 

Mr.  Wasiiixgtox.  What  about  your  own  support  services,  your  own 
shops,  are  you  satisfied  with  the  quality  ? 

Judge  Greene.  Yes.  I  think  we  have  an  excellent  social  services 
division,  and  we  have  a  very  good  clerk "s  office.  I  really  have  no  com- 
l^laints  at  this  time  with  any  of  our  own  support  services. 

courts    RELATION'S  I  IIP    WITH    OTHER   AGEXCIES 

Mr.  Washixgton.  To  what  extent  does  your  court  have  communica- 
tion with  other  components  of  the  criminal  justice  system,  and  we  can 
base  this  as  monthly,  annually. 

Judge  Greene.  We  meet  both  formally  and  informally  quite  fre- 
quently, with  some  agencies  more  than  with  others.  I  see  the  U.S. 
attorney  cei'tainly  at  least  thi-ee  or  foui-  times  a  month,  sometimes 
more  often  than  that,  and  his  assistants  more  frequently  than  that. 
I  am  frequently  in  communication  with  the  chief  of  police.  I  used  to 
be  more  in  communication  with  Chief  Wilson  than  Mr.  Cullinane, 
who  is  still  new  on  the  job.  so  we  have  not  really  had  that  much  time 
to  get  together.  I  meet  with  others  in  the  justice  system,  and  we  have 
somewhat  less  communication  with  the  I)ei)artment  of  Corrections. 

Mr.  Wasiiixgtox.  Is  there  any  reason  for  that?  By  implication,  you 
are  commending  the  police  and  the  prosecutors  and  the  court,  and 
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I  am  wonderino:  whether  or  not  anythino;  was  intended  by  the  omission 
of  the  Corrections  Department  ? 

Judfre  Greene.  I  do  not  really  know.  It  may  well  be  that  Ave  simply 
do  not  have  that  many  problems  in  common.  So  far  as  the  police  is 
concerned  and  the  prosecutors,  they  are  in  our  courts  and  we  meet, 
we  must  meet  with  them  because  we  have  common  problems  of  sched- 
ulinc:  or  thins^s  of  that  nature.  So  far  as  Corrections  are  concerned, 
by  and  lar^e.  after  we  deliver  them,  if  a  person  is  sentenced  we  deliver 
them  to  the  Department  of  Corrections  and  the  Department  of  Cor- 
rections does  not  really  want  to  hear  from  us  anymore.  They  are  the 
ones  who  now  are  in  charge  of  correcting:  the  person,  and  the  judjje 
and  the  law  certainly  supports  that  view,  that  the  judjre  loses  any 
control  over  the  defendant  after  he  is  delivered  to  the  Department 
of  Corrections.  So,  it  may  just  be  that  we  have  less  by  way  of  mutual 
day-to-day  problems. 

I  should  say  also  in  addition.  thou_eh,  that  the  Criminal  Justice 
Coordinatino;  Board  that  Jud^-e  Reilly  mentioned,  and  on  which  I  also 
sit,  has  many  committees  and  Mr.  Schuman  and  others  from  the  court 
are  on  these  committees  as  my  representatives  and  the  representatives 
from  the  Department  of  Corrections  are  on  those  committees.  So,  in 
that  re^-ard,  there  is  a  fairly  constant  communication  and  contact. 

Mr.  Washtxgtox.  Are  you  satisfied  and  do  you  think  the  process 
is  adequate  for  the  sharing;  of  information,  ideas,  programs  and  the 
like,  amon.of  the  constituents  or  components  of  the  criminal  justice 
system  ?  By  that,  I  mean  the  full  ranije. 

I  mean,  I  think  as  we  have  said  before,  too  frequently  we  perceive 
criminal  justice  as  the  police.  ])rosecutor,  and  courts,  rather  than  the 
other  services,  and  what  is  terriby  important  is  that  the  whole  reha- 
bilitation process  be  factored  into  criminal  justice.  I  am  interested  and 
the  committee  would  be  interested  in  havinc:  your  views  on  how  fre- 
quently this  kind  of  information  is  shared. 

Judge  Greene.  I  think  there  is  probably  more  contact  here  amons: 
the  various  agencies  of  the  criminal  justice  system  than  there  is  in 
other  places.  Particularly  insofar  as  rehabilitation  is  concerned,  our 
Social  Services  Division  has  compiled,  on  the  basis  of  information 
g:iven  to  us  from  the  Department  of  Human  Resources  and  others, 
a  manual  of  all  prosframs  that  are  available  in  the  city  for  various 
rehabilitative  purposes,  and  that  is  constantly  beinc:  kept  up  to  date 
by  contacts  that  are  beino;  made  with  these  various  ajjencies. 

So.  while  I  would  not  want  to  say  that  it  has  been  completely  ade- 
quate, there  couM  alwavs  be  more,  I  believe  on — balance  the  contacts 
and  communications  are  sufficient. 

APPEELATE    REVIEW^    OF    SENTENCING 

Mr.  Wastttncton.  Tliis  mav  be  a  philosophical  last  question,  but 
would  appellate  review  of  sentences  lead  toward  a  more  uniform  sys- 
tem of  sentences  in  vour  view  ? 

Judw  Greene.  I  do  not  believe  so.  T  do  iiot  believe  that  an  appellate 
iud<Te  reading  a  cold  ti'ansci'ipt  is  really  better  oquii^ped  to  make  a 
judgment  than  the  trial  judge  who  has  heard  the  case  and  read  the 
presentence  report  and  so  on. 
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T  havo  suir^ested  in  the  jiast.  and  T  liope  wo  can  inipleniont  a  pro- 
gram wliereby  our  judaes  would  indicate  on  a  1-year  pilot  projjram 
basis,  on  a  soi't  of  (]uestionnaire  typo  checklist,  the  basis  for  each 
sentence  that  he  ini])oses.  And  that  would  then  be  correlated  and  you 
could  draw  some  conclusions,  that  perhaps  for  the  first  time,  as  to 
why  certain  defendants  are  the  way  they  are.  But,  for  an  appellate 
cou!'t  to  review,  there  would  have  to  be  standards  that  are  readily 
ascertainable,  and  there  just  ai'e  not  any  such  standards  now. 

Mv.  Washington.  Thank  you  very  much. 

The  Chairman.  Mr.  Railsback. 

JUN^NILE    REHABILITATION 

Mr.  Ratlsback.  Judfre,  in  your  judfjment,  which  rehabilitative  pro- 
<rrams  for  juveniles  have  worked  effectively?  In  other  words,  what 
are  you  uro:ino;  be  done  ? 

.Tudofe  Greene.  Well,  job  training  is — it  depends  on  what  you  speak 
of.  For  instance,  you  have  among  the  juveniles,  about  one-third  of  the 
juveniles  that  come  to  us  have  school  problems,  so  as  to  them  some- 
thinir  has  to  be  done  to  educate  them,  to  try  to  ^ret  them  perhaps  into 
remedial  education. 

When  we  are  talkinof  about  adult  offenders,  many  of  them,  many  of 
the  juveniles,  too,  have  emotional  problems,  so  you  need  psychological, 
psychiatric  services. 

But  overall.  I  would  think  that  job  training,  meaningful  job  train- 
ing is  the  key.  The  i:)erson  who  does  not  have  a  job  is  much  more  likely 
to  go  back  to  peddling  dope  or  holding  up  liquor  stores  than  anybody 
else.  And  I  am  not  saying  that  unemployment  is  the  key  to  it,  because 
obviously  it  is  not  only  people  who  cannot  find  jobs  who  resort  to 
crime,  but  good  job  training  for  meaningful  jobs,  not  making  up 
license  plates,  but  for  jobs  that  somebody  could  find  when  he  gets  outs, 
seems  to  me  is  the  most  imnorfant  factor. 

Mr.  Railsback.  In  the  District  right  now,  what  kind  of  diagnostic 
facilities  do  they  have  to  place  or  assign  juveniles  ? 

Judge  Greene.  I  am  not  sure  I  understand. 

Mr.  Railsback.  Well,  for  example,  in  some  State  prison  systems  and 
also  some  Federal  prison  svstems,  when  a  person  is  incarcerated  he  is 
first  subjected  to  rather  thorough  psychiatric  testing  and,  based  on 
those  results,  he  will  be  assigned  to  a  pai'ticular  facility  that  may  be 
more  suited  for  him.  Does  the  District  have  a  system  like  that? 

Judge  Greene.  Well,  the  court  itself  has  a  psychological  guidance 
clinic  and  has  some  psychologists  for  juveniles.  In  the  superior  court 
itself,  we  have  some  services  of  psychologists  for  that  kind  of  testing. 
If  children  are  found  to  be  involved  in  law  violations,  and  they  are 
sent  to  one  of  the  institutions  in  the  Department  of  Human  Re- 
sources, I  am  quite  certain — is  that  not  right,  we  have  a  diagnostic — 
Mr.  Schuman  informs  me  they  have  a  diagnostic  unit  at  the  Children's 
Center. 

sentencing  review 

Mr.  Railsback.  Would  vou  favor  pome  kind  of  a  sentencing  review 
by  peers?  For  example.  I  think  Chief  Justice  Burger  is  proposing  that 
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instead  of  havinfj  an  appellate  review  of  sentencing  he  is  jroing  to  have 
District  judges  form  panels  for  sentencing  review.  This  arrangement 
would  permit  an  individual  judge  who  was  personally  involved  to  have 
some  directive  in  the  review  mechanism. 

Judge  Greexk.  We  do  that  right  now.  Congressman.  We  have  and 
we  have  had  sentencing  councils  for  about  H  or  4  years.  And  the  way 
it  works,  I  am  not  sure  it  works  exactly  by  way  of  review  process,  but 
we  do  have  for  felonies  a  setup,  we  set  up  panels  of  three,  four,  five 
judges,  every  month,  and  those  judges,  before  they  impose  sentence, 
will  meet  with  the  other  judges  on  the  panel  and  they  will  all  discuss 
each  other's  sentences  on  the  basis  of  presentence  reports  from  the  pro- 
bation Department,  and  each  one  will  make  a  recommendation,  and 
each  one  will  give  his  input  and  his  reasons  as  to  why  he  would  sen- 
tence the  Avay  he  would. 

Mr.  Railsback.  I  see. 

Judge  Greene.  But  the  ultimate  responsibility  rests  with  the  judge 
who  heard  the  trial.  But  we  do  use  sentencing  councils. 

Mr.  Railsback.  I  have  just  one  last  question.  What  is  the  job  place- 
ment mechanism  right  now  for  placing  olfenders  once  they  have  served 
their  time? 

Judge  Greene.  I  am  not  certain  I  can  answer  that,  because  we  have 
no — the  Department  of  Coi-rections  would  liave  to  pi'ovide  that  answer. 
I  simply  don't  know. 

Mr.  Railsback.  Thank  you. 

The  CiTATRMAX»]\rr.  Giide,  do  you  have  any  questions? 

Mr.  GunE.  Yes.  Thank  you.  ^Nfr.  Chairman. 

I  certainly  want  to  commend  Judge  Greene  for  his  leadership  and 
hard  work.  He  is  a  constituent  of  mine. 

( "OUXSEETXG    JUnOES 

In  addition  to  the  question  of  uniform  sentencing  standards,  the 
adequacy  of  services  to  the  judges  in  making  sentences  and  disposi- 
tions of  cases,  and  the  adequacy  of  the  rehabilitative  facilities,  are 
other  areas  in  which  I  think  we  must  be  involved  insofar  as  the  courts 
and  recidivism  are  concerned. 

Are  the  facilities  as  far  as  support  for  the  judges  in  making  disposi- 
tions of  cases  adequate?  I  gather  that  they  are  from  your  point  of 
view  ? 

Judge  Greene.  Yes.  I  have  no  complaints.  As  far  as  I  am  concerned, 
the  presentence  reports  tliat  we  receive  from  our  Social  Services  Divi- 
sion of  adult  probationers  as  well  as  juvenile  are  adequate.  Obviously, 
they,  like  everything  else,  they  vary  in  quality.  Some  are  better  than 
others.  But  I  have  no  complaints  there.  They  are  perfectely  useful  for 
the  purpose  for  which  thev  are  intended,  and  T  think  our  judp^es  do 
have  a  full  background  of  the  person  whom  they  have  in  front  of  them 
at  the  time  they  impose  sentence. 

Mr.  GuoE.  So  there  nre  no  staffino-  inadequacies  in  that  area? 

Judge  Greene.  Xo.  T  do  not  believe  so.  They  may  think  they  need 
more  people,  but  1  do  not. 

Mr.  GiTDE.  Would  you  say  this  represents  the  .q'eneral  consensus  as 
far  as  the  other  judo-es  are  concei-ned?  Have  you  heard  them  complain 
about  the  adequacy  ? 
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Ju(I<re  Grkkni:.  They  lmv(>  not  (•()ini)laiiuHl.  1  should  say  that  it  is 
possible  tiiat  out  of  44  iud<i:es,  just  as  I  suppose  with  all  of  the  mem- 
bers of  this  committee,  you  would  (ind  a  diverjLience  of  views  and  some 
may  not  be  satisfied.  Hut.  I  would  say  that  I  am  expi'essiuji;  the  con- 
sensus of  the  views  of  the  judges  when  1  say  that  we  are  satistied. 

SKXTKNCIXG 

Mr.  Gi'OK.  So.  it  would  ai)peai'  tliat  the  divergence  of  sentencing, 
what  appears  to  be  erratic  sentencinu-,  would  not  be  due  to  the  inade- 
quacies of  counseling  oi-  outside  su2)port  ( 

.Judge  (tkkkxk.  Well.  Congressman  Gude,  I  am  not  certain  I  would 
accept  the  pivmise  that  the  sentences  are  eri'atic.  It  is  difficult  to  quan- 
tify really  how  a  person  should  be  sentenced.  It  is  not  something  that 
you  can  just  take  out  of  a  computer  and  say.  well,  a  bui'glary  should 
be  given  such  and  such  a  sentence.  If  you  have  a  person  who  breaks 
into  an  abandoned  warehouse  to  sleep  during  the  winter  on  the  one 
hand,  and  on  the  other  hand  you  have  a  person  who  breaks  into  some- 
body's home  to  try  to  steal,  rob  his  safe,  they  are  both  burglaries,  but 
they  do  not  necessarily  deserve  the  same  kind  of  sentence. 

And  when  one  may  have  been  younger,  or  older,  one  may  have  been 
from  a  stable  background  or  one  may  have  a  prior  record,  all  of  these 
things  are  taken  into  account.  And  when  newspapers  come  out  wnth 
sentencing  statistics,  and  they  simply  say  well,  look  at  the  variations, 
well,  the  variations  may  at  times  be  explainable  by  the  different  char- 
acteristics of  the  persons  we  are  dealing  with. 

Xow,  I  am  not  saying  that  there  may  not  be  disparities  that  are 
unjustified,  and  that  is  why  I  am  proposing  that  we  have  this  study 
where  at  least  on  a  1-year  basis,  the  judges  Avould  indicate  on  a  rela- 
tively simple  form  why  they  are  sentencing  the  way  they  do.  And  then 
we  would  have  an  indei)endent  outside  organization  evaluate  this,  and 
some  sort  of  standard  against  which  to  measure  future  sentences. 

But.  beyond  that,  it  seems  to  me  at  the  moment  difficult  to  go 

^fr.  Gi'DK.  Tlien  the  disparity,  in  your  opinion,  at  this  time  w-ould 
be  the  excepti(m  rather  than  the  rule  in  sentencing? 

Judge  Greene.  Well,  it  is  hard,  it  is  hard  to  say.  I  think,  I  would 
be  frank.  I  would  have  to  say  some  judges  do  sentence  more  harshly 
or  more  leniently,  dependin.g  on  how  you  want  to  look  at  it.  than  others. 
And  until  we  have  made  this  kind  of  a  study,  it  is  really  difficult  to 
know.  Xo  one  knows.  I  do  not  think  anywhere  in  the  country  a  real 
statistical,  scientifically  based  study  has  been  made  on  what  consti- 
tutes a  uniformly  acceptable  sentence. 

JOB    CORPS    PROGRAM 

!Mr.  GroE.  Yesterday  evening,  a  group  called  Women  in  Community 
Service  had  a  reception  here  on  the  Hill  and  they  were  in  strong  sup- 
port of  expanding  the  Job  Corps  program.  One  of  their  pi'incipal 
arguments  was  that  this,  the  Job  Corps  served  dropouts  from  school 
in  poverty  areas.  I  was  wondering  if  you  had  any  familiarity  with  this 
proflfram  ?  Do  you  think  this  is  a  successful  program  or  not  ? 

Judge  Greene.  My  impiession  is  that  it  has  been  successful,  and  I 
tliink  it  should  be  expanded  if  funds  can  be  found  for  it. 
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Mr.  GuDE.  Do  you  think  this  type  of  program  does  get  to  the  root 
cause  ? 

Judge  Greene.  It  certainly  is  very  useful,  and  I  did  not  particularly 
go  into  the  question  of  the  root  causes  of  crime,  because  the  criminal 
justice  system  is  relatively  powerless  to  deal  with  them.  But  I  certainly 
think  no  one  can  neglect  them,  and  can  simply  deal  with  the  symptoms 
if  we  do  not  address  ourselves  to  some  of  those  root  causes,  and  then 
the  rest  of  it  will  be  more  bandaid  than  anything  else. 

Mr.  Gt'de.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Each  one  of  the  three  supporting  panelists  has  a 
prepared  statement.  Without  oSjection,  the  statements  of  Mr.  Schu- 
man,  Mr.  Malech,  and  Mr.  Bischoff  will  be  entered  into  the  record 
at  this  point. 

[The  statements  of  Mr.  Schuman,  Mr.  Malech.  and  Mr.  Bischoff 
follow :] 

Statement  of  John  M.  Bischoff,  Principal  Deputy  Clerk.  Family 
Division.   Superior  Court  of  the  District  of  Columbia 

Mr.  Chairman  and  members  of  the  Committee,  m.v  name  is  John  M.  Bischoff. 
and  I  am  the  Principal  Deputy  Clerlv  and  Director  of  the  Family  Division  of 
the  Superior  Court  of  the  District  of  Columbia.  I  consider  it  a  privilege  to  have 
been  invited  to  appear  before  this  committee  to  testify  in  its  hearings  on  crime 
in  our  area. 

juvenile  delinquency 

It  is  particularly  gratifying  that  this  committee  is  reaching  down  below  the 
level  of  adult  crime  to  explore  its  root  area  :  that  seedbed  referred  to  as  "juvenile 
delinquency."  I  believe  it  is  important  to  stress,  at  the  outset,  the  role  of  the 
Family  Division  in  the  Superior  Court  in  terms  of  its  expected  accomplishments 
at  the  time  of  its  creation  by  the  Court  Reorganization  Act :  what  it  has  accom- 
plished and  what  it  cannot  accomplish.  Petitions  relating  to  juvenile  delinquency 
and  Persons  In  Need  of  Supervision  are  processed  in  the  Juvenile  Branch  of  this 
division.  Two  other  branches  deal  with  domestic  relations  matters  and  intra- 
family  and  neglect  cases.  .Juvenile  cases  represent  approximately  50%  of  the 
total  workload  of  the  Division,  thereby  requiring  a  considerable  proportion  of 
our  resources  in  terms  of  both  judicial  and  non-judicial  efforts.  Moreover,  the 
nature  of  the  proceeding  is  such  that  various  other  internal  and  external  agencies 
must  also  be  extensively  involved. 

My  own  role  with  regard  to  the  Division's  function  is  that  of  administrator 
of  its  overall  day-to-day  operations,  advisor  to  the  Chief  Judge  with  regard  to 
utilization  of  judge-power,  liaison  officer  to  the  bar  and  other  concerned  groups, 
advisor  to  the  Division's  committee  on  Rules  and  Procedures,  as  well  as  a  link 
to  its  past.  In  this  latter  role,  I  believe  it  to  be  important  for  the  court,  the 
community  and  this  committee  to  be  aware  of  some  of  the  expectations  for  this 
division  at  its  inception  and  how  they  relate  to  actual  accomplishments.  Tliere 
was  in  1970.  and  for  many  years  prior  thereto,  a  concept  which  remains  strong 
today  with  regard  to  the  mission  of  a  family  court,  but  which  somehow  falls 
short  of  being  in  the  real  world.  It  is  often  vaguely  anticipated  that  somehow  by 
placing  all  matters  relating  to  family  litigation  under  one  jurisdictional  um- 
brella, a  panacea  for  all  past  problems  will  be  found.  We  can  quickly  come  past 
all  of  the  arguments  pro  and  con  regarding  the  American  Bar  As^ioclation's 
recommendations  as  set  out  in  its  Model  Family  Court  Act,  because  the  District 
of  Columbia  with  its  court  reorganization  adojited  all  of  them.  While  the  basic 
premise  that  the  litigious  ills  of  the  family  can  better  be  treated  in  a  total  unit 
approach  is  a  laudable  one.  it  is  one  extremely  difficult  to  implement  with  prac- 
tical results.  Please  permit  me  to  use  your  present  explorations  as  an  example. 

We  will  discuss  this  morning  the  prolilems  regarding  iuvenile  delinquenc.v.  and 
while  it  represents  the  single  largest  segment  of  the  Division's  activities  as  above 
noted,  we  are  still  not  di'^cussing  the  domestic  relations  problems  which  have  a 
bearing  on  jnvenilf^  deMnquenc.v.  nor  are  we  discussing  intra-fnmily  and  neglect 
matters  which  are  possibly  even  more  closely  tied  to  juvenile  delinquency.  Yet  we 
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espouse  that  the  Family  Division,  by  having  all  of  these  elements  under  its  roof, 
can  somehow  consider  all  of  them  together  as  we  seek  to  diagnose  one  specific 
malady  and  recommend  a  cure.  While  I  submit  that  tlie  broad  theory  is  a  good 
one,  and  one  which  perhaps  is  appropriate  for  the  sociologist,  1  must  also  hasten 
to  warn  that  the  problem  of  having  to  adjudicate  vastly  different  legal  rights 
in  these  cases  may  preclude  any  magical  merger  of  the  family  unit  ills  for  my 
division's  considerations,  however  worthy.  Simply  assigning  a  rather  euphemistic 
name  and  creating  a  logical  organizational  structure  cannot  by  itself  breathe  life 
into  the  theory. 

But  despite  all  this,  let  us  look  for  a  moment  at  the  juvenile  delinquency  prob- 
lem in  the  District  of  Columbia.  The  Family  Division,  as  well  as  the  other  divi- 
sions of  the  Court,  has  met  all  legitimate  expectations  regarding  speed  of 
disposition  of  its  cases.  Xo  longer  do  juvenile  respondents  langui.sh  between 
apprehension  and  trial  to  a  degree  that  there  is  little  or  no  mental  correlation 
between  the  alleged  act  and  the  court's  intervention.  The  foresight  of  earlier 
congressional  committees  and  community  planners  gave  the  courts  a  compre- 
hensive statute  regulating  juvenile  proceedings  which  is  a  model  in  the  adminis- 
tration of  justice  in  this  area.  There  are  safeguards  within  the  statute  that  pre- 
clude a  youngster  from  being  lost  in  the  system  until  he  has  reached  his  majority 
as  was  too  often  the  case  in  earlier  days.  The  same  statutes  guarantee  all  adult 
rights  to  juveniles  including  but  not  limited  to  the  reclamation  of  the  true 
prosecutorial  function  as  well  as  that  of  defense  counsel.  Yet  with  all  of  this 
there  remains  a  deep  and  abiding  concern  of  the  community  with  resiiect  to  the 
reports  that  50%  of  all  crime  in  the  Metropolitan  Area  is  committed  by  juveniles. 
While  solutions  are  illusive  and  fall  outside  of  my  own  specific  role,  and  indeed 
perhaps  that  of  the  Court  itself,  I  would  like  to  make  the.se  few  observations. 

Courts  charged  with  administration  of  juvenile  justice  are  faced  with  a  con- 
tinuing philosophical  dilemma.  Without  delving  deeply  into  the  background  and 
history  of  the  evobition  of  the  juvenile  justice  .system  in  this  country,  .suffice  it  to 
say  that  this  dilemma  basically  consi.sts  of  trying  to  be  responsive  to  the  com- 
munity's rights  of  in-()tection  on  the  one  hand,  while  attempting  to  follow  a  course 
of  action  which  is  hoped  to  ultimately  reform  or  rehabilitate  human  beings  at 
a  time  when  such  efforts  are  felt  to  be  more  prone  to  success,  namely  at  an  early 
age.  These  two  horns  cannot  be  mutually  exclusive,  and  stretched  between  them 
is  a  very  thin  tightrope  upon  which  the  court  must  balance  as  it  exercises  its 
discretion  in  the  disi)osition  of  juvenile  cases. 

PROBATION 

I  have  observed  the  judges,  in  their  concern  to  maintain  this  delicate  balance, 
lean  more  and  more  toward  the  utilization  of  probation  and  away  from  institu- 
tionalization. While  on  the  surface  this  may  appear  to  fly  in  the  face  of  the 
mandate  to  provide  protection  to  the  community,  a  deeper  motivation  must  be 
recognized.  With  the  probation  tool,  there  can  at  least  be  a  more  positive  scrutiny 
maintained  with  the  juvenile  through  eyeball  contact  of  probation  officers  and 
frequent  court  reviews  while  at  the  same  time  maintaining  him  in  some  normalcy 
of  lifestyle.  Moreover,  whether  by  reason  of  lack  of  resources,  time,  faulty  theory, 
or  any  combination,  the  rehabilitative  results  of  institutionalization  in  it.s  present 
framework  has  been  less  than  impressive. 

REC0MMRNDATI0:VS    AS    TO    JUVENILES 

Perhaps  it  is  time  to  re-examine  the  whole  juvenile  ju.stice  philosophy.  The 
reformation-in-lieu-of-punishment  idea  is  ]tre.sently  being  reaffirmed  and  cast 
aside  by  rather  equal  camps.  There  are  those  now  calling  for  a  change  citing  a 
theory  of  "children's  right  to  punishment"  and  throwing  aside  the  idealogical 
argument  that  criminal  conduct  is  a  symptom  of  a  child's  need  for  help.  This 
growing  body  of  thought  finds  is  unacceptable  that  the  courts  are  not  enough 
concerned  with  deterrence  because  of  an  overwhelming  emphasis  on  reform  and 
rehabilitation.  All  of  this  is  i)erhaps  far  deeper  than  it  is  anticipated  to  explore 
at  this  time.  However.  I  believe  it  important  that  it  be  mentioned.  There  are 
some  specific  suggestions  which  might  prove  useful  at  least  to  stimulate  thought. 

1.  There  is  a  possible  need  to  remove  the  so-called  "status  crime"  from  the 
court  .scene.  The  category  now  known  as  Persons  In  Xeed  of  Supervision  (PINS) 
is  one  which  could  be  considered  for  diversion  prior  to  any  entry  into  the  juvenile 
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justice  system.  School  truancy,  Beyond  Control  of  Parents  and  the  like  are 
activities  or  symptoms  which  lend  themselves  to  treatment  by  resources  far 
removed  from  an  adversary  justice  system. 

2.  The  overwhelming  preoccupation  with  secrecy  in  regard  to  juvenile  pro- 
ceedings and  identification  of  offenders  might  be  turned  completely  around  so  as 
to  become  a  possible  deterrent.  There  are,  I  understand,  jurisdictions  in  which 
publication  of  offenders'  names  and  their  offenses  in  the  local  press  has  proved 
fruitful.  This  would  not  go  to  the  matter  of  sealing  of  records  and  perhaps  right- 
fully so,  because  there  should  be  a  limit  as  to  how  long  a  juvenile  offense  should 
be  carried  by  an  offender. 

3.  Somehow  there  should  be  formal  emphasis  given  to  family  responsibility 
for  the  acts  of  its  offspring  such  as  establishment  of  specific  civil  and/or  criminal 
liabilities.  There  has  been,  over  the  past  several  years,  an  unfortunate  abdication 
of  this  responsibility  which  must  contribute  in  great  part  to  the  overall  problem. 
School  systems  have  raised  up  in  arms  against  the  expectation  that  they  be 
required  to  become  substitute  parents  as  well  as  instructors.  Juvenile  justice 
systems  should  not  seek  out  the  role  of  parens  patriae  to  the  extent  that  this 
abdication  is  encouraged. 

In  conclusion,  I  submit  that  the  Family  Division  is  meeting  its  obligations 
within  the  bounds  of  its  mandate  and  the  philosophical  framework  established  by 
the  community.  It  has  been  said  that  the  courts  are  not  only  slow  but  reluctant 
to  change,  but  I  would  urge  that  deliberateness  should  not  be  confused  with 
speed,  nor  caution  with  reluctance.  I  am  confident,  not  on'y  that  our  record  will 
bear  out  a  willingness  for  innovation,  but  that  the  community  will  continue  to 
recognize  that  is  only  with  their  support  and  direction  that  we  can  continue  to 
be  effective. 


Statement  of  Arnold  M.  Malech,  Executive  Officer,  District  of  Columbia 

Courts 

Mr.  Chairman,  and  Mr.  Mann,  thank  you  for  affording  me  an  opportunity  to 
appear  before  the  Committee  on  the  District  of  Columbia  in  connection  with  its 
study  of  the  administration  of  criminal  justice  in  the  National  Capital  Area. 

COURT   ADMINISTRATION 

Among  such  other  information  that  you  and  members  of  the  Committee  and 
the  staff  are  gathering,  you  might  be  interested  in  hearing  something  about  the 
functions  of  a  Court  Administrator.  Several  years  ago  the  Chief  Justice  of  the 
United  States  sounded  a  clarion  call  for  the  development  of  professional,  non- 
judicial resources  and  trained  personnel  to  provide  the  means  for  the  courts  to 
meet  the  increased  and  increasing  burdens  placed  upon  them  in  an  era  of  modern 
technology,  increased  awareness  of  individual  rights  and  sizable  increases  in  the 
work  load.  In  a  1960  speech  before  the  American  Bar  Association  in  Dallas. 
Texas,  in  which  he  made  this  call.  Chief  Justice  Warren  E.  Burger  announced 
to  the  members  assembled,  and  through  them  to  the  American  public,  that  there 
was  a  .substantial  need  in  the  American  judiciary  for  trained  Court  Adminis- 
trators. The  Congress,  recognizing  the  need  and  the  accuracy  of  the  Chief  Justice's 
call,  shortly  thereafter  enacted  into  law  two  separate  bi'ls  providing  for  Court 
Administrators.  One  of  them,  the  Circuit  Executive  I^aw.  Public  Law  91-647.  84 
Stat.  1907  (January  .'i.  1971).  authorized  the  appointment  of  a  Circuit  Executive 
in  each  of  the  eleven  T''nited  States  Circuit  Courts  of  Appeal.  The  other  bill, 
the  District  of  Columbia  Court  Reform  and  Criminal  Procedure  Act  of  1970. 
Public  Lnw  91-35S.  S4  Sfaf.  473  (July  29.  1970).  provided  for  the  position  of  Ex- 
ecutive Offipor  of  the  District  of  Columbia  Courts.  Mr.  Chairman,  I  appear  before 
you  today  in  that  capacity. 

In  the  six  years  sim^e  the  Chief  Ju'^tice  of  the  T'nited  States  issued  his  call  for 
trained  Court  Administrators  to  relieve  judges  of  the  non-iudicial  aspects  of  a 
judicial  system,  there  has  lieen  established  a  trainine:  institute  for  Court  Ad- 
ministrators and  Court  Executives  and  a  ng,tionwide  increase  in  the  number  of 
Court  Administrators  serving  at  both  the  trial  court  level  and  the  state  court 
level.  The  Court  Administrator  brinur';  to  a  judicial  system,  in  a  professional 
capacity,  knowledge  of  th"  most  modern  methods  and  techninues  of  business 
practices  and  the  principles  of  management.  He  brings  with  him.  or  is  able  to 
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identify  fur  the  court  system,  methods,  procedures  and  technology  that  could 
hv  adapted  to  the  use  of  courts  in  order  to  assist  in  the  management  of  the 
judiciary  in  a  complex  largely  urban  multi-judge  court  environment. 

EXECUTIVE   officer's   FUNCTION 

It  is  with  this  background  that  I  would  like  to  explain  the  function  of  the 
Executive  Officer  of  the  District  of  Columbia  Courts.  To  begin  with,  the  position 
is  different  from  that  of  other  Court  Executives,  Executive  Officers,  or  Court 
Administrators  throughout  the  United  States  in  that  it  encompasses  the  func- 
tions of  what  in  anotlier  jurisdiction  would  be  divided  between  the  State  Court 
Administrator,  on  the  one  hand,  and  a  Trial  Court  Administrator  on  the  other. 
The  position  I  occupy,  Mr.  Chairman,  is  the  equivalent  of  that  in  other  jurisdic- 
tions of  their  State  Court  Administrator,  and,  as  a  matter  of  fact,  entitles  the 
incumbent  to  membership  in  the  Conference  of  State  Court  Administrators,  whose 
membership  is  limited  to  State  Court  Administrators.  The  position  also  encom- 
passes the  functions  of  a  Trial  Court  Administrator,  which,  as  I  have  just 
indicated,  is  a  separate  function  in  other  jurisdictions.  Under  the  Court  Reform 
and  Criminal  Procedure  Act  of  1970,  a  governing  body  for  the  local  courts  is 
established.  It  is  also  known  as  the  Joint  Committee  on  Judicial  Administration 
in  the  District  of  Columbia  and  is  responsible  for  sulmiitting  the  budget  of  the 
Courts,  for  certain  specific  kinds  of  policy  formulation  and  for  implementation 
within  the  court  system.  The  Joint  Committee  and  the  Executive  Officer  have 
certain  duties  in  common. 

Let  us,  then,  view  the  position  of  Executive  Officer  from  three  different  perspec- 
tives. First,  the  incumbent  serves  as  the  staff  arm  and  adviser  to  the  Joint 
Committee  within  matters  for  which  it  is  responsible,  and  simultaneously,  he 
serves  as  staff  arm  and  adviser  to  the  Chief  Judges  of  the  District  of  Columbia 
Court  of  Appeals  and  the  Supreme  Court  of  the  District  of  Columbia.  The  Chief 
Judge  in  each  ca.se  has  ultimate  administrative  responsibility  for  the  court  of 
which  he  is  Chief  Judge.  The  first  viewpoint  of  the  position  of  Executive  Officer, 
then,  is  as  the  staff  arm  and  advi.^er  to  the  Joint  Committee  and  to  the  Chief 
Judges. 

The  second  viewpoint  of  the  position  may  be  described  best  as  that  of  manag- 
ing director  for  the  everyday  business  of  the  Courts,  and  in  this  capacity  the 
Executive  Officer  is  akin  to  the  chief  executive  offcer  or  president  of  a  business 
corporation.  For  this  purpose  the  Clerks  of  both  Courts  have  been  designated 
principal  assistants  to  the  Executive  Officer  for  each  respective  Court,  and  the 
Clerks  continue  to  administer  clerical  operations  of  their  Courts. 

EXECUTIVE    officer's    RESPONSIBILITIES 

The  Executive  Officer  supervises  the  Fiscal  Officer  of  the  District  of  Columbia 
Courts  and  the  Director  of  Social  Services.  In  the  former  capacity  the  Executive 
Officer  is  akin  to  a  comptroller  of  a  business  corporation.  He  also  supervises  the 
Court  Reporters,  who  are  full-time  employees  of  the  Courts.  He  is  mandated  to 
))rescrlbe  rules,  practices  and  procedures  i)ertaining  to  fees  for  transcripts.  In 
March  1073.  ru'es  were  developed  and  promulgated  pursuant  to  the  mandate. 
In  addition  to  that,  other  Court  personnel  may  report  to  him  in  the  conduct 
fif  ongoing  business  of  the  Courts.  Within  this  area,  other  responsibilities  of  the 
Executive  Officer  are: 

1.  Recruitment,   appointment  and  retention   of  non-judicial  personnel. 

2.  Fixing  compensation  of  non-judicial  employees. 
i^.  In-service  training. 

4.  Management  of  buildings  and  space  assigned  to  the  Courts. 
o.  Procurenipnt   of  eciuipment.   supplies  and  services. 

fi.  ContrnctinjT  for  equipment.  supj)1ies  and  services. 

7.  ^laintaining  and  safegimrding  the  records  of  the  Courts. 

5.  Maintai'iinsr  Unison   with  other  local  and  federal  agencies  and  courts. 
f>.  .Turv  minasrement. 

10.  Publication  of  Annual  Report. 

n.  Justification  of  the  court  system's  budget  before  the  City  Council  and  the 
Concress. 

12.  Condnctinc   ^tud'e*   and   rfsearch   concerning  Court   ojierations. 
1.3.  Recomending  changes  in  Court  rules. 
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14.  Collecting  and  compiling  statistical  information  with  respect  to  the  volume 
and  disposition  of  tiie  work  of  the  Courts  and  the  personnel  of  the  Courts. 

15.  Mechanizing  and  computerizing  Court  operations  where  feasible. 

16.  Serving    as   public    information    officer. 

17.  Keeping  the  Courts  advised  of  pending  legislation  and  executive  actions 
relating  to  the  Courts. 

Continuing  within  this  framework,  the  Executive  Officer,  subject  to  the  super- 
vision of  a  Chief  Judge  of  one  of  the  Courts,  performs  whatever  services  that 
Chief  Judge  may  assign  to  him. 

Finally,  the  third  viewpoint  from  which  the  position  may  be  seen  is  that 
which  I  like  to  describe  as  experimental  or  innovative.  There  is  latitude  to  try 
new  procedures  and  new  technology  within  the  framework  of  the  law.  It  is 
only  by  trial  and  error  and  with  experimentation  or  innovation  that  new  proce- 
dures and  more  efficient  practices  may  be  developed. 

All  three  functions  of  a  trial  court  administrator  are  equal  and  coordinate. 
By  applying  his  professional  qualifications  to  these  functions,  he  has  an  over- 
view of  the  court's  administrative  operations. 

Mr.  Chairman,  you  may  be  familiar  with  the  work  of  the  National  Advisory 
Commission  on  Criminal  Justice  Standards  and  Goals  undertaken  on  behalf 
of  the  Law  Enforcement  Assistance  Administration  of  the  Department  of  Justice 
several  yea7s  ago.  Within  Standard  9.3  relating  to  Trial  Court  Administrators, 
there  are  twelve  standards  described.  As  a  principal  contributor  to  the  task 
force  which  developed  these  standard.s,  I  believe  that  their  use  by  a  court 
should  have  a  salutary  effect  on  the  administration  of  criminal  justice.  I  submit 
that  the  District  of  Columbia  is  in  substantial  compliance  with  the  standards 
set  forth  for  Trial  Court  Administrators  in  the  Report  on  Courts  of  the 
National  Advisory  Commission. 

To  relate  a  connection  between  the  function  of  the  position  of  Executive 
Officer  and  the  administration  of  criminal  justice,  I  am  a  member  of  the  District 
of  Columbia's  Criminal  Justice  Coordinating  Board,  the  State  Planning  Agency 
establishe<l  pursuant  to  the  Omnibus  Crime  and  Safe  Streets  Act  of  1968.  The 
Board  makes  policy  and  coordinates  and  dis.seminates  information  between  and 
among  public  agencies  and  the  community.  I  am  deeply  involved  as  a  member 
of  the  Board  in  developing,  coordinating,  planning  and  implementing  a  criminal 
justice  overview  and  the  allocation  of  resources  for  the  community.  Recently, 
the  Board  was  engaged  in  a  two-day  session  of  intensive  meetings,  in  which  I 
participated  actively,  in  order  to  accomplish  some  of  these  things.  One  of  the 
things  I  kept  stressing  and  stress  to  you  now  is  entry  of  persons  as  defendants 
into  the  criminal  justice  system.  We  should.  Mr.  Chairman,  provide  resources 
to  keep  youngsters  from  entering  the  criminal  justice  system  in  the  first  place 
and  provide  the  means  for  those  who  have  been  througli  the  system  to  refrain 
from  entering  it  again.  Chief  Judge  Greene  has  already  indicated  how  effective 
the  Superior  Court  is  with  respect  to  the  speed  with  which  trials  are  held.  I 
agree  with  his  assessment,  but  I  should  like  to  point  out  to  you  that  we  must 
maintain  an  eternal  vigil  to  insure  that  criminal  trials  are  conducted  promptly. 

JURIES 

Some  of  the  things  that  may  be  involved  with  speedy  trials  are  jury  manage- 
ment and  attorney  scheduling.  With  respect  to  the  former.  I  have  analyzed 
juror  usage  in  the  Court  over  a  period  of  time  and  have  been  able  to  effectuate 
some  modification  that  resulted  in  improved  juror  utilization.  One  of  these 
was  to  have  jurors  report  for  actual  service  on  enrolment  day,  and  another 
was  to  combine  the  excusal  day  with  the  enrollment  day.  A  problem  does  exist 
in  this  regard  which  relates  to  speedy  trial  and  the  flow  of  cases.  It  is  the 
question  of  voir  dire.  The  District  of  Columbia  might,  perhaps,  consider  what 
some  other  states  do  by  allowing  only  the  judge  to  ask  questions  on  the  roir  dire. 
Another  possible  way  of  reducing  the  time  involved  in  the  selection  of  a  jury 
is  to  reduce  the  number  of  peremptory  challenges. 

An  idea  I  have  for  possible  future  use  and  implementation  is  to  place  controls 
on  juror  usage  by  means  of  a  computer.  Each  juror  would  be  issued  a  plastic 
card  in  the  beginning  of  his  term  of  .service  which  would  bear  his  coded  juror 
numlter.  When  a  panel  is  requested  by  a  judge,  a  random  selection  would  be 
made  by  the  computer  which  would  then  print  the  juror  list  both  in  the  jury 
lounge  and  in  the  courtroom  on  remote  terminals  containing  printers.  When 
the  panel  is  assembled  in  the  courtroom,  each  juror's  card  would  be  processed 
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by  the  Clerk  through  the  remote  terminal  to  indicate  his  presence.  As  a  juror 
is  selecrcil  his  card  would  be  processed  accordingly  by  the  Clerk  in  the  remote 
terminal,  and  as  a  juror  is  stricken  his  card  would  be  processed  accordingly 
in  the  remote  terminal,  thereby  restoring  his  name  to  the  list  of  available  jurors 
before  he  physically  returns  to  the  jury  lounge.  This  system  has  not  yet  been 
tried,  but  I  probably  would  like  to  experiment  with  it  at  some  time  in  the  future. 

ATTORNEYS 

Another  interesting  use  of  an  information  system  could  be  attorney  scheduling. 
One  of  the  principal  ingredients  in  speedy  trials  is  the  availability  and  pre.sence 
of  an  attorney.  It  should  be  possible  for  attorney  schedules  to  be  placed  on 
a  central  computer  so  that  all  courts  in  the  jurisdiction  would  have  access  to  it 
and  would  be  able  to  tell  by  a  simple  inquiry  the  availability  of  a  given  attorney 
for  a  specific  day.  The  use  of  automatic  data  processing  equipment  for  this 
purpose  may  aid  substantially  in  keeping  calendars  current. 

APPEALS 

Speedy  trial  also  addresses  itself  to  the  release  of  persons  accused  of  crime 
and  the  balance  between  that  kind  of  Constitutional  issue  and  the  cry  that  some- 
times ri.ses  in  the  community  for  the  incarceration  of  persons  accused  of  crime. 
If  it  were  possible  to  emulate  the  British  system,  I  would  be  much  in  favor  of  it. 
In  England,  a  trial  starts  shortly  after  the  alleged  offense  and  may  last  only  a 
brief  period  of  time,  but  upon  conclusion  of  the  trial  any  appeal  is  heard  and 
decided  far  more  swiftly  than  is  the  custom  in  the  United  States,  which  leads  me 
to  the  question  of  finality  of  judgment.  Persons  who  have  been  convicted  of  crime 
in  this  jurisdiction  and  others  throughout  the  United  States  sometimes  defer  the 
start  of  their  sentences,  pending  an  appeal  to  a  higher  court.  I  Tyonder,  Mr. 
Chairman,  whether  we  should  not  examine  the  requirements  for  perfecting  rec- 
ords on  appeal  in  order  to  make  them  much  more  .simple  and  far  less  arduous  to 
accomplish.  Do  we  need,  for  example,  a  verbatim  transcript  of  the  proceedings? 
Production  of  these  transcripts  frequently  takes  a  substantial  amount  of  time. 
Should  we  consider  the  possibility  of  restricting  appealable  matters  so  that  those 
cases  which  are  appealed  and  heard  are  decided  much  more  swiftly? 

Once  there  is  finality  of  judgment  there  may  be  a  series  of  post  conviction 
remedies  sought,  each  of  which  consumes  valuable  judicial  time.  At  this  point, 
Mr.  Chairman,  I  should  like  to  make  a  prediction.  I  predict  that  within  a  genera- 
tion and,  perhaps,  within  a  decade,  it  will  be  the  law  of  the  land  and  the  law  of 
this  jurisdiction,  that  any  change  in  a  sentence  imposed  by  a  judge  will  require 
a  judicial  hearing.  By  this  I  mean  that  the  process  of  parole  or  early  release  from 
incarceration  may  be  transferred  to  the  judicial  branch  of  government,  although 
the  power  of  pardon  will  remain  with  the  executive.  What  this  means  is  that 
should  the  change  take  place,  the  number  of  judicial  hearings  will  increase  enor- 
mously, and  somewhere  down  the  road  I  see  the  need  for  an  increased  number  of 
judges,  as  well  as  supporting  personnel. 

INDIGENT   DEFENDANTS 

With  respect  to  representation  by  counsel  for  the  indigent,  I  have  worked 
clo.sely  with  the  District  of  Columbia  Bar,  the  Public  Defender  Service,  and  the 
Joint  Committee  in  developing  procedures  and  forms  to  implement  the  District 
of  Columbia's  Criminal  Justice  Act.  Prior  to  the  beginning  of  this  fiscal  year,  pay- 
ments for  indigent  defendants  in  criminal  cases  were  processed  through  the 
Administrative  Office  of  the  United  States  Courts  pursuant  to  an  appropriation 
made  on  behalf  of  the  federal  judiciary.  This  is  the  fir.st  year  in  which  the  pay- 
ments are  being  made  iiy  the  District  of  Columbia,  and  we  are  in  our  first  year 
of  experience  with  boUi  the  forms  and  the  procedures,  which,  incidentally,  have 
been  the  subject  of  accolades  from  the  trial  bar. 

Thank  you. 

Statement  of  Alan  M.  Schuman,  Director  of  Social  Services, 
District  of  Columbia  Superior  Court 

Chairman  Diggs,  Congressman  Mann  and  other  distinguished  congressmen  on 
the  Committee  on  the  District  of  Columbia,  I  would  like  to  thank  this  Committee 
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for  allowing  me  the  privilege  of  participating  in  these  meaningful  and  necessary 
hearings  concerning  the  administration  of  justice  in  the  Washington  Metro- 
politan area. 

SOCIAL    SERVICES   DIVISION 

The  Social  Services  Division  of  the  Superior  Court  of  the  District  of  Colum- 
bia is  responsible  for  providing  social  information  and  recommendations  to  assist 
the  Court  in  making  individualized  decisions  in  all  phases  of  the  adjudicative 
process ;  providing  Court  supervised  alternatives  to  incarceration ;  and  provid- 
ing supportive  social  services  to  persons  whose  problems  bring  them  within  the 
purview  of  the  Court.  The  Division  is  organized  into  three  major  branches :  the 
Adult  Branch  which  provides  diagnostic  and  supervision  services  for  adult  of- 
fenders ;  the  Juvenile  Branch  which  provides  intake,  diagnostic  and  supervision 
services  for  juvenile  offenders ;  and  the  Intrafamily,  Neglect  and  Conciliation 
Branch  which  provides  intake,  counseling  and  supervision  services  for  family 
members  involved  in  intrafamily  offenses  and  for  children  and/or  their  parents 
in  neglect  situations,  as  well  as  the  supervision  of  children  born-out-of-the-wed- 
lock  cases.  Three  other  units,  functionally  attached  to  the  branches,  provide 
specialized  services :  Project  Crossroads  is  a  diversion  program  for  adult  mis- 
demeanant first  offenders;  the  Child  Guidance  Clinic  provides  psychological  test- 
ing and  evaluation  of  juveniles :  and  the  Conciliation  Service  offers  marriage 
counseling  to  persons  involved  in  divorce  proceedings  on  a  volunteer,  no-cost 
basis. 

SUPERIOR   COURT    CASES 

For  calendar  year  1974  the  Juvenile  Branch  of  the  Social  Services  Division 
received  1,089  new  consent  decrees  and  817  new  probation  cases.  Consent  de- 
crees are  those  cases  in  which  a  juvenile  is  placed  under  six  months  supervi- 
sion prior  to  adjudication  and  the  charges  against  him  dismissed  upon  successful 
completion  of  the  supervision.  The  branch  completed  1,887  social  reports  and 
handled  a  total  of  4,464  cases  received  at  intake  during  1974. 

A  total  of  2,300  cases  were  removed  during  the  year  including  1,793  expira- 
tions, 320  terminations  and  187  revocations.  During  the  first  three  months  of 
this  present  year  there  were  337  rearrests  from  among  our  total  workload  of 
3.438  youth — (this  figure  includes  1.029  pending  intake  cases).  Of  these  rearrests 
121  or  36  percent  were  for  crimes  against  persons  such  as  assault,  rape,  armed 
robbery,  robbery  force  and  violence,  assault  with  a  dangerous  weapon,  and 
homicide   (2). 

For  the  first  three  months  of  1975  we  had  199  or  11  percent  rearrests  and  53 
or  3  percent  revocations. 

The  Child  Guidance  Clinic  consisting  of  four  profes.sional  psychologists  com- 
pleted 1,426  diagnostic  reports,  administered  5.704  A-arious  psychological  tests, 
held  509  case  conferences  with  staff  probation  officers,  and  provided  330  man- 
hours  of  therapy. 

The  Infrafamily,  Neglect  and  Conciliation  Branch  of  the  Social  Services 
Division  serviced  a  variety  of  cases.  During  1974,  Intrafamily  received  a  total 
of  4,059  new  cases  consisting  of  3,024  intrafamily,  851  neglect,  and  184  child 
support  cases.  In  addition  they  completed  546  social  investigations  and  had  a 
total   of  109  referrals  for  conciliation  services. 

The  Adult  Branch  of  the  Social  Services  Division  received  2.523  new  cases  for 
supervision  during  1974,  of  which  1.769  were  misdemeanants  nnd  754  felony 
cases.  They  also  received  4,011  requests  for  presentence  investigation  reports. 
There  were  1,713  expirations  of  probation,  651  early  terminations,  and  20,5  pro- 
bation revocations  for  a  total  of  2,569  cases  remover!  during  the  year.  During 
1974  the  Adult  Branch  hnd  a  total  .nt  risk  probation  population  of  6.102.  (Total 
at  risk  population  is  defined  as  offenders  who  at  some  time  during  the  year  were 
on  active  probation.)  There  wer^  1,026  or  17  percent  rearrests.  For  the  first  three 
months  of  1975  there  have  been  276  rearrests  or  7  percent  of  the  total  at  ri.sk  pop- 
ulation of  4,192.  Revocations  are  at  the  one  percent  level. 

CROSSROADS   PROJECT 

During  the  past  year  Project  Crossroads,  the  Court's  adult  diversion  pro- 
gram for  mi.sdemeannnt  first  offenders,  received  a  total  of  516  first  offenders. 
Of  the.se  referrals  77  percent  (or  .396  persons)  succes.sfully  completed  the  pro- 
gram and  were  diverted  from  further  Court  action.  Of  those  not  diverted,  71 
were  returned  to  the  U.S.  Attorney's  Office,  including  16  who  were  rearre.sted 
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and  55  who  failed  to  respond  to  the  program.  There  were  521  referrals  made  to 
employment  resources;  employment  counselors  placed  185  divei'sion  clients  in 
employment  or  training  positions  and  in  the  area  of  education,  a  total  of  166 
clients  received  tutorial  services ;  G  persons  took  the  GED  test.  Of  the  16 
persons  rearrested,  5  were  on  misdemeanant  charges  and  11  on  felony  charges. 
The  thrust  of  the  Social  Services  Division  is  to  see  that  persons  under  Court 
supervision  receive  maximum  community  services  that  will  result  in  permanent 
resolution  of  problems  that  brought  them  into  the  criminal  justice  system.  As 
part  of  this  focus  on  involving  and  utilizing  the  community  and  its  resources 
a  Community  Resources  Manual  was  developed  and  completed  this  year.  This 
manual  list  various  community  service  agencies  along  with  the  supporting  data 
required  for  referral  purposes.  Compiled  to  aid  probation  officers  in  becoming 
more  aware  of  the  many  different  agencies  available  and  the  diverse  services 
they  provide,  the  manuals  were  distributed  to  every  probation  officer  and  all 
Superior  Court  judges.  In  this  way,  as  various  treatment  plans  are  being  con- 
sidered, the  manual  can  be  referenced  and  the  availability  of  agency  resources 
can  be  ascertained  prior  to  recommending  their  use. 

COLLATERAL   SERVICE   AGENCIES 

In  continuing  the  Division's  policy  of  making  maximum  use  of  the  city's 
collateral  services  agencies,  over  24,400  referrals  of  i>ersons  under  supervision 
were  made  to  other  city  agencies.  During  1974,  9,471  referrals  were  made  to 
aeencies  involved  in  job  placement  and  employment  counseling,  2,780  to  agen- 
cies for  drug  testing  and  treatment,  1,195  to  alcoholic  treatment  programs, 
3,529  to  agencies  concerned  with  psychiatric  examination  and  treatment  and 
2,540  to  programs  for  further  education  and  vocational  rehabilitation.  Con- 
sistent with  the  Social  Services  Division  policy  of  utilizing  community  resources, 
the  Friends  of  the  Superior  Court,  a  community  citizen's  core  of  volunteers 
affiliated  with  the  Superior  Court  continue  to  provide  many  valuable  services. 
Citizens  of  the  community  lend  their  time  and  talents  to  the  criminal  justice 
system  through  a  number  of  volunteer  programs.  The  program  also  provides 
students  from  seven  area  colleges  with  the  opportunity  to  supplement  their 
academic  studies  with  practical  experience.  Some  volunteers  work  as  proba- 
tion aides,  helping  Court  probation  officers  with  their  caseloads,  others  provide 
tutoring  services.  During  the  summer  the  Friends  provided  over  200  camp 
slots   for  juveniles  on  probation. 

LEGAL    SERVICES 

A  group  of  volunteer  lawyers  provide  free  legal  representation  for  children 
in  cases  of  neglect  and  child  abuse.  This  program  which  began  as  a  service 
provided  by  attorneys  only,  new  includes  law  students  from  the  several  local 
universities.  Second-year  law  students  are  used  as  investigators  and  research- 
ers, while  third-year  law  students  repre.sent  clients  under  the  supervision  of  the 
volunteer  attorneys.  Law  students  from  George  Washington,  Antioch  and 
Georgetown  Universities,  serving  as  volunteers  from  their  respective  schools, 
have  given  almost  1.400  hours  to  this  program  over  the  past  year.  From  No- 
vember 1,  1978  through  October  31,  1974,  the  volunteer  attorney  program  han- 
dled representations  for  children  in  1,789  cases,  representing  a  total  of  3,120 
children.  This  program,  if  it  were  supported  by  ])ublic  funds  in  providing  these 
services,  would  have  cost  taxpayers  approximately  $80,000. 

This  summer  the  Friends  implemented  the  planned  Child  Care  Center,  which 
operates  to  care  for  children  Avhose  parents  are  required  to  appear  in  Court. 
Eligible  for  the  Center's  services  are  the  children  of  defendants,  witnesses,  jury 
members,  and  police.  Two  professional  staff  employees,  aided  by  volunteers, 
care  for  the  children. 

JtrVENILE   OFFENDERS 

I  am  in  complete  agreement  with  Chief  .Judge  Greene  when  he  states  that 
the  srreatest  imnact  on  the  total  criminal  justice  system  Is  likely  to  be  achieved 
by  providing  rehabilitative  services  to  juvenile  offenders  who  are  not  criminally 
sophisticated. 

Despite  some  of  the  obvious  efforts  this  Division  has  made  in  attempting  to 
nrnvide  the  erente.st  protection  to  the  community  and  the  best  possible  serv- 
ices to  the  offenders  under  Court  supervision.  I  am  deeply  disturbed  by  the 
high  rearrest  rate  of  juvenile  offenders  who  go  through  our  system.  The  fact 
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that  24  percent  of  juveniles  do  not  successfully  complete  the  Court's  supervision 
program  continues  to  be  of  grave  concern  to  everyone  charged  with  admin- 
istering the  criminal  justice  system. 

TREATMENT    SER\T:CES    REQUIRED 

It  has  not  been  difficult  for  staff  to  diagnose  the  numerous  problems  that 
confront  the  juveniles  coming  into  the  Court  system.  The  problem  lies  in  the 
paucity  of  treatment  services  available  to  these  youths.  The  Court  in  conjunc- 
tion with  the  Department  of  Human  Resources  and  the  school  system  have 
identified  many  crucial  treatment  needs  of  juveniles.  In  order  to'  make  any 
significant  impact  on  the  rising  juvenile  crime  problem,  the  city  must  provide 
priority  services  in  the  five  following  categories : 

1.  Group  Homes — residences  for  adjudicated  juveniles  capable  of  making  a 
good  community  adjustment ;  but  without  adeciuate  care  and/or  supervision 
in  their  own  homes. 

2.  Residential  Treatment  Centers  for  emotionally  disturbed  juveniles,  pro- 
viding a  therapeutic  environment  and  flexible  admissions  and  discharge  policies. 

3.  Special  Education  Programs :  This  would  include  diagnosis  of  individual 
need.'j  such  as  for  remedial  education  ;  vocational  training  on  the  Junior  High 
School  level ;  special  school  placements  for  juveniles  with  physical  handicaps 
and/or  behavior  problems  who  cannot  fit  into  the  public  school  system.  This 
should  be  a  meaningful  special  education  program  for  juveniles  with  learning 
disabilities  and  emotional  difficulties. 

4.  Job  Training  and  Apprenticeship  programs  for  non-academically  motivated 
juveniles.  As  part  of  this  program  for  job  training  would  be  development  of  a 
job  bank  for  youth. 

5.  Recreational  Programs.  Expertly  run  recreation  programs  in  every  neigh- 
borhood where  delinquency  is  high.  These  would  be  for  after  school,  Saturday 
and  summer  activities.  It  should  include  a  strong  athletic  program,  handicrafts 
and  varied  cultural  enrichment  program  during  the  summer. 

The  Superior  Court  is  about  to  participate  in  an  exciting  new  experimental 
approach  to  delivery  of  services  to  persons  under  the  Court's  jurisdiction.  Under 
the  auspices  of  an  LEAA  funded  grant  the  Social  Services  Division  has  initiated 
a  project  to  decentralize  part  of  its  organization  into  the  community.  Beginning 
June  1.  1975,  this  pilot  project  will  handle  all  of  the  cases  from  its  designated 
area  in  a  comprehen.sive  caseload.  Probation  officers  will  be  working  with  the 
entire  family  as  a  unit ;  each  probation  officer  will  thus  be  handling  cases  from 
each  of  the  three  Branches.  In  addition,  the  pilot  project  has  included  a  research 
component  as  part  of  its  design  respon.sible  for  evaluating  the  program's  effec- 
tiveness, as  well  as  for  basic  research  into  causative  factors  of  recidivism. 
The  underlying  assumption  of  the  project  is  that  the  "family  unit"  concept,  along 
with  having  the  probation  officer  out  in  the  community  with  his  clients  and 
better  able  to  develop  community  resources  for  meeting  client  needs  will  provide 
a  more  viable  approach  to  increasing  effectiveness  in  the  rehaltilitative  process. 

Of  the  142  juveniles  living  within  the  pilot  project  area  of  Washington,  data 
collected  by  probation  officers  through  diagnostic  evaluations  indicates  that  the 
most  significant  problems  for  juvenile  appears  to  be  related  to  school.  Truancy 
accounts  for  21  percent  of  all  school  problems.  The  next  most  frequently  reported 
symptoms  were  lack  of  motivation,  behavior  problems  and  low  grades. 

Seventy-two  of  the  142  juveniles,  or  50.7  percent  were  reported  to  have  prob- 
lems in  school.  This  group  constitutes  59.9  percent  of  all  children  listed  as  having 
school  problems. 

The  area  of  family  problems  was  the  second  most  significant  problem  category 
mentioned  for  juveniles.  A  total  of  63  or  45.7  percent  of  the  children  were 
reported  to  have  one  or  more  family  problems.  The  most  serious  problem  areas 
reported  were:  (1)  lack  of  parental  supervision,  (2)  conflict  with  parent  and, 
(3)  broken  homes  with  no  male  figure. 

The  Pilot  Project  plans  to  gear  its  program  services  to  these  specific  needs 
of  juveniles  along  with  the  other  significant  adult  and  juvenile  needs  such  as 
employment,  mental  health,  physical  problems  with  vocational  training.  If  this 
experimental  program  receives  a  positive  research  evaluation,  it  will  be  adapted 
on  a  larger  scale  throughout  the  Division. 

I  have  tried  to  present  to  this  Committee  the  highlights  of  some  of  the  priori- 
ties our  probation  system  must  address.  Again,  I  would  like  to  thank  you  for  the 
opportunity  to  testify  and  answer  any  questions  you  may  have  concerning  the 
Social  Services  Division. 
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The  CiiAiiorAx.  Based  upon  our  advanced  set  of  testimony,  we  have 
a  few  pertinent  questions. 

RATIO    or   PROBATION    OFFICERS    TO   PROBATIONERS 

I  would  like  to  ask  Mr.  Schunian  about  the  ratio  of  probation  offi- 
cers to  probationers.  Is  it  a  ratio  that  permits  adequate  supervision,  in 
your  view? 

Mr.  ScHUMAN.  Chairman  Diggs,  we  have  what  I  consider  an  ade- 
quate ratio  in  our  divisions.  The  ratio  for  juveniles  is  approximately 
50  work  units  per  juvenile  and  the  ratio  in  our  adult  probation  sec- 
tion is  slightly  higher,  around  67  to  68  percent  probation  officers  per 
probationer  and  our  interfaniily  negligency  branch  has  approximately 
a  l-t-l-to-l  ratio.  But  that  is  a  misleading  figure,  because  we  have  a 
large  number  of  our  cases  in  the  interfamily  branch  that  are  children 
born  out  of  wedlock  that  were  originally  criminal  offenses  and,  there- 
fore, do  not  need  the  same  kind  of  supervision  that  some  other  cases 
need. 

And  I  would  say  with  the  ability  to  transfer  our  stajff  around, 
according  to  the  needs  in  juvenile  or  in  adult,  that  we  have  adequate 
staffing. 

PRIORITY    SERVICES   FOR   JUVENILE   OFFENDERS 

The  Chairman.  Now,  you  talk  about  five  categories  for  priority 
services,  and  could  you  tell  us  to  what  extent  significant  efforts  are 
being  made  to  provide  these  services? 

]\Ir.  Schuman.  Congressman,  are  you  referring  to  the  information 
on  juvenile  offenders? 

The  Chairman.  That  is  correct. 

Mr.  Schuman.  All  right,  the  group  homes,  residential  treatment 
centers  for  emotionally  disturbed  juveniles,  job  training,  recreational 
programs,  and  special  education,  those  five  areas? 

The  Chairman.  That  is  right. 

Mr.  Schuman.  The  group  homes  are  run  by  the  Department  of 
Human  Resoui-ces.  We  work  pi-etty  closely  with  the  Department  of 
Human  Resources  on  all  of  these  program  areas.  I  do  not  know  the 
exact  number,  but  I  think  there  are  one  or  two  residential  homes,  group 
liomes  f(jr  probationers,  that  we  would  be  dealing  with.  As  far  as 
i-esidential  ti-eatment  centers  for  emotionally  disturbed  juvejiiles,  we 
have  Hillcrest,  we  have  a  few  private  facilities,  and  they  are  woefully 
inadequate.  There  are  not  nearly  the  facilities  that  we  need  to  service 
eveii  the  juveniles  under  our  jurisdiction,  and  I  would  venture  to  say 
that  ^Ir.  Yeldell  would  indicate  that  services  for  juveniles  under  his 
jurisdiction  are  the  same. 

Special  education  programs— I  would  like  to  add  that  we  did  a 
study  in  our  pilot  project  of  142  juveniles  and  their  basic  problem 
areas,  and  it  a]ipears  as  though  there  were  two  major  problems  for 
juveniles  in  our  caseload.  One  was  school.  The  major  problems  in 
school  being  truancy,  lack  of  motivation  in  school,  behavior  problems, 
and  low  grades. 

I  would  like  to  draw  back  on  my  experience  as  the  former  superin- 
tendent of  the  Laurel  Youth  Center  which  goes  back  quite  a  few  years 
now,  and  we  found,  we  tested  every  youthful  offender  that  came  into 
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the  Youth  Center  and  they  were  functioning  basically  three  grade 
levels  below  the  grade  that  "they  had  actually  completed  in  the  school 
system.  In  other  words,  if  they 'had  gone  through  the  11th  grade,  they 
were  basically  functioning  at  an  eighth-grade  level.  So  we  considered 
schools,  special  education  programs,  programs  for  acting  out  juveniles, 
as  probably  one  of  the  most  crucial  areas  in  particular  for  the  juvenile 
oifender. 

We  also  find  that  the  family  unit  breakdown  is  very  crucial  in  this 
area  and  especially  in  the  sense  of  the  problems  or  the  lack  of  parental 
supervision  and  conflict  with  parents  and  basically  broken  homes  with 
no  male  figures.  We  are  very,  very  much  concerned  about  these  prob- 
lem areas. 

COURT    XONJUDICIAL   PERSONNEL 

The  Chairman.  Mr.  ISIalech,  about  2  years  ago,  it  does  not  seem  to 
be  that  long,  but  apparently  it  has  been,  we  asked  for  a  table  of  organi- 
zation of  the  nonjudicial  personnel  under  the  supervision  of  the  D.C. 
courts  and  we  were  rather  startled  at  the  result,  because  it  certainly 
did  not  reflect  the  profile  of  the  community.  As  a  matter  of  fact,  it  was 
so  far  off  of  it  that  it  raised  some  very  serious  questions  about  the  selec- 
tion process  or  whatever  the  process  is  that  is  the  basis  of  selection  of 
your  personnel. 

And  what  we  would  for  you  to  do  is  to  provide  us  with  a  table  of 
organization  of  your  nonjudicial  personnel  which  would  properly 
reflect  by  sex,  by  race,  and  other  similar  categories  of  people  who  go 
to  make  up  that  particular  staff. 

Do  you  have  any  comment  to  make  upon  my  evaluation  of  the  last 
table,  as  we  say  it  ? 

Mr.  ]\Ialech.  I  do  not  believe  that  that  request  that  was  made.  Mr. 
Chairman,  2  years  ago  came  to  me.  It  may  have  come  to  someone  else. 
But,  I  do  wish  to  express  a  viewpoint  that  in  a  review  of  the  staffing 
patterns  of  the  District  of  Columbia  courts  in  comparison  with  that 
of  the  remainder  of  the  District  of  Columbia  government  and  even, 
indeed,  with  that  of  the  Federal  Government,  certain  very  strong 
characteristics  were  shown.  That  is,  that  the  courts  do  have'  a  better 
minority  hiring  practice.  More  specifically,  there  are  more  minority 
employees  of  the  courts  in  higher  paid  and  more  significant  positions 
of  responsibility  than  exist  elsewhere  in  the  District  of  Columbia  and 
even  in  the  Federal  Government. 

But,  I  will  comply  with  your  request,  ]Mr.  Chairman,  and  give  you 
a  listing  by  sex,  by  race,  and  by  organizational  component,  and  I  hope 
you  will  be  a  little  less  startled  with  the  results  this  time  than  you 
were  2  years  ago. 

JUVENILE    JUDGES,    ROTATING    OR    NOT 

The  Chairman.  Mr.  Bischoff,  I  would  like  to  get  your  opinion  about 
the  question  of  a  full-time  juvenile  judge  versus  a  rotating  system. 
We  do  have  a  juvenile  court  in  my  jurisdiction  and  it  works  very  well. 
And,  as  a  matter  of  fact,  the  principal  juvenile  court  judge  has  b^en 
there  almost  as  long  as  I  have  been  in  Congress ;  he  was  an  old  politi- 
cal comrade  in  arms  from  those  days,  and  he  certainly  has  not  gotten 
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stnlp.  Ho  is  one  of  tho  loadino;  juvenile  jndires  in  the  eountry  and  I  am 
just  curious  about  your  opinion  on  that  matter. 

Mr.  BisciiOFF.  Mr.  Cliairman.  I  have  a  distinct  opinion  on  that.  The 
matter  of  becominir  stale  after  too  lon<r  in  any  particular  assignment, 
of  course,  is  one  that  has  to  be  wei<ihed  against  many  things,  one  of 
which  is  expertise,  and  particularly  in  this  area. 

Now,  I  do  not  believe  that  rotation,  a  rotation  system  that  we  have 
now,  is  such  that  it  precludes  having  expertise.  There  may  be  occasions 
when  it  would  appear  that  judges,  for  whatever  reason,  might  seem 
to  be  shifting  in  and  out  of  the  division  simply  because  we  have  a 
monthly  rotation  but,  in  fact,  a  f\dl  check  of  the  individual  assign- 
ments over  a  period  of  time,  as  I  do  from  time  to  time,  would  shoAv 
that  we  find  that  several  key  figures  remain  in  that  assignment.  Now, 
we  are  not  talking  in  terms  of  1  year,  2  years,  and  I  know  that  in  some 
jurisdictions,  as  a  matter  of  fact  in  most,  I  would  suggest,  judges 
would  serve  a  minimum  of  1  or  2  years  in  the  juvenile  or  in  a  family 
division  type  of  assignment.  I  am  not  prepared  to  say  that  that  is  too 
lon<r  or  too  short.  All  I  can  suggest  is  that  the  jurisdictions  such  as 
Washington  State,  Kings  County  in  particular,  have  evolved  or 
developed  a  plan  to  sort  of  satisfy  both  ends  of  this  by  having  a  panel- 
type  situation  within  a  court  of  general  jurisdiction,  which  they  have 
similar  to  ours  and  in  the  process  of  an  internal  rotational  system  still 
maintained  more  continuity. 

The  chief  judge  and  I  confer  on  this  from  time  to  time,  and  as  it  can 
fit  in  with  the  overall  flexibility  which  is  a  problem  of  some  magnitude 
with  us,  we  are  prepared  to  implement  it  as  we  can,  and  we  have  done 
that,  particularly  at  the  outset  of  our  reorganization. 

The  CiiAiRMAx.  Well,  we  did  not  go  into  a  lot  of  detail  when  this 
question  was  raised  before.  In  my  jurisdiction,  we  have  referees  w'ho 
operate  in  that  court  and  who  relieve  the  judges  of  some  of  the  tedium 
that  might  lead  to  the  staleness  that  has  been  referred  to  here  today. 
And  I  guess  one  would  have  to  evaluate  such  a  system  with  that  kind 
of  component  as  a  very  important  supporting  element  here. 

Mr.  BiscHOFF.  But,  Mr.  Cliairman,  we  are  fortunate  in  having  the 
type  of  component  in  our  division  as  well.  And  this  is  a  great  relief 
to  us  in  the  overall  volume  of  caseload. 

TRUANCY 

Tlie  Chairman.  How  does  the  tremendous  truancy  problem  in  the 
District  relate  to  your  problems  and  to  what  extent  is  there  some  com- 
munication and  more  than  communication,  coordination,  between  the 
Board  of  Education  and  the  School  Adinistration  and  the  courts  on 
this  matter? 

Mr.  BisciTOFF.  In  actual  operation,  Mr.  Chairman,  the  school  system 
maintains  a  liasion  officer  physically  in  our  system.  However,  the  con- 
tact as  far  as  policy  and  so  on  in  the  petitioning  of  cases  is  maintained 
more  directly  Avith  the  Office  of  the  Corporation  Counsel,  and  I  believe 
Mr.  Schuman's  division.  The  figures  that  we  look  at  from  time  to  time 
on  tlie  matter  of  so-called  status  crimes,  and  truancy  is  certainly  one 
of  the  larger  groups,  does  not  seem  to  be  a  pressing  problem  as  far  as 
volume  of  actual  petitions  filed  in  the  court. 


84 

This  leads  me  to  believe,  and  I  have  no  substantiation  for  it,  and 
I  believe  this  would  be  more  appropriately  spoken  to  by  the  school 
system  itself,  leads  me  to  believe  that  there  has  been  an  upswing  in 
administrative  efforts  to  divert  this  type  of  situation  out  of  the  actual 
juvenile  justice  system,  which  I  personally  believe  to  be  commendable. 
I  do  not  believe  that  the  court  is  here  particularly  to  try  the  criminal, 
quasi-criminal  type  thing  as  truancy  from  school. 

YOUTH    CORRECTIONS    ACT 

The  Chairman.  Just  one  final  question.  Judge  Greene,  the  committee 
recently  made  a  tour  of  half-way  houses  in  the  District,  and  we  heard 
a  lot  of  complaints  from  the  Correction  officials  al)out  the  Federal 
Youth  Corrections  Act,  and  how  it  is  being  used  by  the  local  judiciary. 
As  you  know,  there  is  a  great  deal  of  flexibility  under  this  act  for 
those  that  are  within  the  18  to  22  year-old  category,  and  the  com- 
plaints center  around  the  repeats,  the  recidivism  between  18  and  22 
and  the  judges  continuing  to  try  people  under  this  Youth  Corrections 
Act  rather  than  as  adults.  And  you  did  not  allude  to  this  act  or  the 
age  category,  perhaps  you  did  allude  to  it,  but  I  wish  you  would 
address  yourself  to  that  particular  matter  more  comprehensively  as 
to  why  we  do  not  try  more  of  these  18,  21,  and  22  year  olds  as  adults 
rather  than  under  the  Federal  Youth  Corrections  Act ;  that  is,  these 
repeaters  that  are  constantly  menacing  this  community? 

Judge  Greene.  Mr.  Chairman,  up  until  about  8  or  10  months  ago, 
the  law  in  the  District  appeared  to  be,  as  decided  by  the  U.S.  Court 
of  Appeals,  that  a  person  between  the  ages  of  18  and  22  had  to  be 
sentenced  under  the  Youth  Corrections  Act  unless  the  judge  made  a 
finding  that  there  was  absolutely  no  way  in  which  the  act  would 
benefit  him. 

As  a  practical  matter,  as  a  result  of  the  nmnber  of  decisions  handed 
down  by  the  XLS.  Court  of  Appeals,  both  the  U.S.  District  Court  and 
the  Superior  Court  were  generally  under  the  impression  that  no  such 
showing  could  be  made  and  the  decisions  of  the  T^.S.  Court  of  Appeals 
simply  compelled  us  to  sentence  every  offender  in  that  category  under 
the  Youth  Corrections  Act. 

It  so  happens  that  I  have  some  personal  familiarity  Avith  it.  because 
there  was  a  case  before  me  of  a  rather  vicious  first-degree  murder  and 
rape  and  burglary  and  robbery  by  someone  21  years  old.  And  although 
I  suppose  that  lower  court  judges  are  not  supposed  to  do  that.  I  wrote 
an  opinion  in  which  I  in  effect  sa^d  that  I  disagreed  with  those  views 
and  I  refused  to  commit  that  particular  young  man  under  the  Youth 
Corrections  Act.  That  case  has  since  gone  to  the  District  of  Columbia 
Court  of  Appeals,  which  affirmed  it. 

Coincidentally.  and  perhaps  more  importantly,  the  Supreme  Court 
of  the  I'^nited  States  has  held  that  the  actual  showing  which  previously 
everyone  thought  was  required,  that  the  defendant  could  not  possibly 
be  rehabilitated  under  the  Youth  Act,  was  no  longer  in  effect,  so  that 
as  6  months  ago.  I  would  say,  the  judo-es  have  far  more  flexibility, 
and  we  can  now  and  do  now  sentence  persons  in  that  category  as  adult  - 
offenders  far  more  often  than  in  the  past. 

The  Chairman.  Thank  you  very  much.  Judge  Greene,  and  thank 
you,  members  of  the  supporting  panel. 


85 

Jiid^e  Greexe.  Thank  you,  INIr.  Cliairnian. 

The  CiiAiHMAx.  At  this  point,  wo  will  insert  the  GAO  report  en- 
titled "Administration  of  the  Criniinai  Justice  Act  by  U.S.  Courts 
and  the  D.C.  Superior  Court",  dated  November  21,  1974. 

[The  report  i-eferred  to  follows  :] 
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COMPTROLLER  GENERAL  OF  THE  UNITED  STATES 
WASHINGTON.  DC      20Ua 


6-179849 


The  Honoraole  Sam  J.  Ervin,  Jr 
Chairman,  Subcommittee  on 

Constitutional  Rights 
Committee  on  the  Judiciary 
United  States  Senate 


Dear  Mr 


Cha  irman : 


On  October  10,  1973,  you  requested  that  we  review  the 
administration  of  the  Internal  Security  Division  of  the 
Department  of  Justice  and  the  administration  of  the  Criminal 
Justice  Act's  system  of  payments  to  private  attorneys. 

On  October  4,  1974,  we  sent  you  our  report  on  admin- 
istrative matters  of  the  former  Internal  Security  Division 
of  the  Department  of  Justice. 

This  is  our  report  on  the  administration  and  operation 
of  the  Criminal  Justice  Act.   We  discussed  the  matters  in 
this  report  with  judges  and  agency  officials  and  have  in- 
corporated their  comments  into  the  report. 

We  do  not  plan  to  distribute  this  report  further  unless 
you  agree  or  publicly  announce  its  contents. 

Sincerely  yours. 


/^  /mttf 


Comptroller  General 
of  the  United  States 
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DIGEST 


WHY  THE  REVIEW  WAS  MADE 

The  Criminal  Justice  Act 
states  that  each  U.S.  dis- 
trict court  shall  place  in 
operation  a  plan  for  furnish- 
ing representation  to  defend- 
ants who  cannot  afford  an 
adequate  defense.   Under  the 
plan  counsel  can  be  provided 
by 

— private  attorneys, 

--bar  association  attorneys 
or  legal  aid  agencies,  and 

— defender  organizations. 

The  Chairman  of  the  Senate 
Subcommittee  on  Constitu- 
tional Rights,  Committee  on 
the  Judiciary,  asked  GAO  to 
furnish  information  concern- 
ing implementation  of  the 
Criminal  Justice  Act  and,  in 
particular,  how  the  Superior 
Court  of  the  District  of 
Columbia  administered  its 
program.   The  Chairman  asked 
GAO  to  review  several  court 
districts  and  specifically 
the  Districts  of  California 
Southern,  Arizona,  and  the 
District  of  Columbia. 

The  Chairman  wanted  to  know 
if  it  was  feasible  to  trans- 
fer the  budget  and  accounting 
functions  of  the  District  of 
Columbia's  Criminal  Justice 
Act  program  from  the  Adminis- 


trative Office  of  the  U.S. 
Courts  to  the  D.C.  government. 


On  September 
trict  of  Col 
tice  Act  ( Pu 
passed.  The 
the  District 
sibility  for 
Justice  Act 
enactment  of 
GAO  briefed 
the  feasibil 
fer  . 


3,  1974,  the  Dis- 

umbia  Criminal  Jus- 

blic  Law  93-412;.  was 

act  transferred  to 

of    Columbia    respon- 

its   own    Criminal 

program.      Before    the 

this    legislation, 
the    Subcommittee    on 
i ty   of    such    a    trans- 


We    have   discussed    the   matters    in 
this    report    with    judges    and 
agency   officials   and    have    incor- 
porated   their    comments    into    the 
report . 


FINDINGS 

AND 

CONCLUSIONS 

Appointme 

!nt  0 

if  counsel  in 

the  D.C. 

Supe 

rior  Court 

In    accordance    with    the    District 
of    Columbia's   court    plan    of    1971 
the    District's    Public    Defender 
Service    was    responsible    for    com- 
piling   a    list    of    practicing    at- 
torneys   who    would    be    available 
for    criminal    cases.       Its    list 
for    the    superior    court   contained 
approximately    2,900    private    at- 
torneys.     The    list    was   divided 
into    three    panels    on    the    basis 
of    attorneys'    exoerience. 

Instead    of    using    the    Public 
Defender    Service    oanels,    the 
superior    court    requested    a    much 


Tear  Sheet.    Upon  removal,  the  report 
cover  date  should  be  noted  hereon. 
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smaller    panel    of    500    attorneys 
experienced    in    criminal    trial 
work.      At    the    time    of    GAO's 
review    this    panel    contained 
about    650    attorneys.       (See 
p.    5.) 

The    Public    Defender    Service's 
Criminal   Justice    Act   office 
screens   vouchers   of   private 
attorneys    handling    superior 
court   cases    to    insure    that 
they  do    not   exceed    the    court 
adopted    $18,000    per    year 
limit.       (See    p.    5.) 


The    superior    court's    actual 
use   of    its    panel    has   been 
sparse.      For    example,    in 
fiscal    year    1973    the    Public 
Defender    Service    handled 
approximately    25    percent    of 
the    13,300    indigent   defend- 
ants   and    a    pool    of    volunteer 
attorneys   defended    the 
remainder . 


Questionnaire    results 

Thirty-seven    judges    of    the 
D.C.    Superior    Court    responded 
to    a    GAO   questionnaire    con- 
cerning   the 


better    than 
sentation . 


retained    repre- 
(See    p.    6.) 


—  —  a/^  Q  -^ 


w  -1  U- 


ot 
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sentation. 


--procedures  for  reviewing 
vouchers  submitted  by  Crim- 
inal Justice  Act  attorneys, 
and 

--the  adequacy  of  Criminal 
Justice  Act  payment  limits. 

Those  responding  generally 
found  the  representation  pro- 
vided by  panel  and  Public  De- 
fender Service  attorneys  ade- 
quate and  often  as  good  as  or 


Applicability  of  the  Criminal 


Justice  Act 
of  Columbia 


to  the  District 


The  Criminal  Justice  Act  has 
applied  in  the  local  court  sys- 
tem of  the  District  of  Columbia 
since  1966.   For  6  years  there- 
after funds  for  its  operation 
were  included  in  accropr iation 
requests  of  the  Federal  Judi- 
ciary. 

In  1972,  however,  the  Judicial 
Conference  of  the  United  States 
decided,  despite  a  Comptroller 
General's  decision  to  the  con- 
trary, that  it  would  no  longer 
include  funds  for  the  D.C. 
courts  in  tho  Federal  Judiciary 
appropriation  requests. 

The  D.C.  courts  began  efforts 
to  find  financing  for  the  opera- 
tion of  the  Criminal  Justice 
Act  program  in  the  District  of 
Columbia.   The  District  of 
Columbia  assumed  responsibility 
for  payments  to  private  attor- 
neys on  July  1,  i974.   In 
September  the  District  of 
Columbia  Criminal  Justice  Act 
(Public  Law  93-412)  was  en- 
ar  ti=rl  .    (  Rf^p  n  ,  10  ,  ) 

Feasibility  of  transferring 

program  responsibility 

to  the  District  of  Columbia 


ReSponsibil 
qeting  and 
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tice  Act  pr 
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culty.  The 
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ed  are  clerical 
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and  could  be  easily  trans- 
ferred .   (See  p.  10.  ) 

Defender  organizations 

As  of  May  29,  1974,  there 
were  15  Federal  public  de- 
fender organizations  and 
8  community  defender  organ- 
izations funded  under  the 
Criminal  Justice  Act. 
Along  with  the  D.C.  Public 
Defender  Service,  GAO  re- 
viewed three  Federal  and 
three  community  defender 
organizations.   (See  p.  12.) 

The  defender  organizations 
have  not  established  spe- 
cific criteria  for  hiring 
attorneys.   All  but  one  of 
the  chief  defenders  con- 
sidered the  law  experience 
of  an  applicant  a  major 
factor,  but  each  has  hired 
attorneys  with  little  law 
experience.   (See  p.  14.) 

Though  the  seven  defender 
organizations  varied  con- 
siderably in  size,  they 
generally  had  the  same  type 
of  staff.   All  had  a  basic 
complement  of  a  chief  de- 
fender, assistant  defenders, 
and  clerical  personnel. 
(See  p.  14.) 

Sixty-seven    judges    and    magis- 
trates   responding    to    a    GAO 
questionnaire    believed    the    de- 
fender   organizations    provided 
adequate    representation.       In 
addition,    about    half    the    re- 
spondents   believed    the   de- 
fenders  did    a    better    job    than 
retained    attorneys   or    attorneys 
from    the    districts'     indigent 
defense    panels,    (See    p.    15.) 


Private   attorney  panels 

Each    of    the    10    U.S.    district 
courts    reviewed    had    approved    a 
list   of    panel    attorneys    but    the 
management   of    these    panels   dif- 
fered.     California    Central's 
panel    of    approximately    30    at- 
torneys,   for    example,    is   managed 
by  a   committee   of    5   attorneys. 
The   panel    has   been    kept    small 
and    essentially   closed    to    rota- 
tion   to    insure   competent    repre- 
sentation  and    to   make    serving    on 
the    panel    financially   worth- 
while   for    each   attorney.      In 
comparison,    Missouri    Western's 
panel    is   managed    by  magistrates 
and    consists   of    700   attorneys. 
A  desire    to    serve    and    admittance 
to    the    bar    are    the    only    require- 
ments   for    appointment.      (See 
pp.    17    and    18.) 


During    fiscal    year    1973    approxi- 
mately   56,000    persons    were 
represented    by   appointed    counsel 
in    the    94    U.S.    district   courts 
and    the    D.C.    Superior    Court   and 
Court   of    Appeals.       During    fiscal 
year    1973   panel    attorneys    in    the 
10   districts    reviewed    represented 
10,165   persons,    and    about    13,300 
oersons   were    represented    by   at- 
torneys   appointed    by    the    judges 
of    the    D.C.    Superior    Court    and 
Court   of    Appeals.      (See    pd.    3 
and    18. ) 

Judges   and    magistrates    in 
these   districts   were   gener- 
ally   satisfied    with    the    rep- 
resentation   provided    by 
panel    attorneys.      Of    85 
judges    and    magistrates,    73 
considered    the    representa- 
tion   provided    by   panel    at- 
torneys  equal    to   or    better 
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than    retained    representa- 
tion .       ( See    p.    18 .  ) 

Determining   need    for 
appointed    counsel 

Methods    used    to   determine    a 
defendant's    need    for    ap- 
pointed   counsel    varied    only 
slightly   between    the    10   dis- 
trict  courts.      Generally,    a 
magistrate   made    the   deter- 
mination   at   a   defendant's 
first   appearance    before    the 
court.      Information    about   a 
defendant's    financial    status 
was   obtained    by  means   of    a 
financial    affidavit   and/or 
open    court    inquiry.       (See 
p.    19.) 

The    Criminal    Justice    Act    plan 
adopted    by    the    U.S.    District 
Court   of    the    District   of 
Columbia    called    for    the    Public 
Defendei:    Service    to    represent 
not   more    than    60    percent   of 
the    indigent   defendants.      The 
Public    Defender    Service    han- 
dled   between    25    and    33    percent 
of    all    indigent   cases    before 
magistrates   of    the    district 
court   but   very    few   cases    be- 
fore   judges.      Defendants    not 
represented    by    the    Public 
Defender    Service    were    repre- 
sented   by   volunteers   or    by 
panel    attorneys.       (See    p.    20.) 

Court   procedures    for 
reviewing    vouchers 

The    courts'    procedure    for 


reviewing    reimbursement   vouchers 
varied    among    districts    and    among 
judges    and    magistrates    within    a 
district.      Some   judges    indicated 
that   verifying    the    validity   of 
certain   charges,    such   as   claims 
for    out-of-court    time,    was    im- 
possible.      However,    judges    and 
magistrates    reduce    the    amount 
claimed    on    a   voucher    if    they   be- 
lieve   that    the    quality   of    repre- 
sentation  did    not   justify   the 
amount   claimed.       (See    p.    21.) 


Adequacy   of   Criminal    Justice 
Act   payments 


The    Criminal    Justice    Act   estab- 
lished   the    maximum    hourly    rate 
for    panel    attorneys    at    $30    an 
hour    for    in-court    time    and    $20 
an    hour    for    out-of-court    time. 
In    addition,    the    act   established 
maximum    limits: 


Misdemeanors  $      400 

Felonies  1,000 

Post-trial    motions  250 

Direct   appeals  1,000 


Most    judges    and    magistrates    re- 
sponding   to    the    GAO   questionnaire 
believed    that    the    maximum    hourly 
rates    and    limits    were    adequate. 
The    most   disagreement   concerned 
the    felony    limit — 31    of    81    re- 
spondents   believed    the    felony 
limit    should    be    raised.       (See 
p.    25.) 
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CHAPTER  1 


INTRODUCTION 


The  Criminal  Justice  Act  (CJA)  of  1964,  as  amended,  provides 
in  part  that  each  U.S.  district  court,  with  the  approval  of 
the  judicial  council  of  the  circuit,  shall  place  in  operation 
a  plan  for  furnishing  representation  for  defendants  who  are 
financially  unable  to  obtain  an  adequate  defense.  Representation 
under  each  plan  must  include  counsel  and  investigative,  expert, 
and  other  necessary  services.  Each  plan  must  also  include  a 
provision  for  private  attorneys.  In  addition,  the  plan  may  in- 
clude one  or  both  of  the  following   (1)  representation  by  attor- 
neys furnished  by  a  bar  association  or  a  legal  aid  agency  or 
(2)  representation  by  attorneys  furnished  by  a  defender  organiza- 
tion.  Before  approving  a  plan  for  a  district,  the  judicial 
council  of  the  circuit  is  to  supplement  the  plan  with  provisions 
for  representing  defendants,  in  appeal  cases,  financially  unable 
to  obtain  representation. 

SCOPE  OF  REVIEW 

In  response  to  a  request  from  the  Chairman  of  the  Senate 
Subcommittee  on  Constitutional  Rights,  Committee  on  the  Judiciary, 
we  reviewed  the  implementation  of  CJA  with  particular  interest 
in  the  manner  in  which  the  D.C.  Superior  Court  administered  its 
program.   In  addition,  the  Chairman  wanted  to  know  the  feasibility 
of  transferring  the  budgeting  and  accounting  functions  of  the 
District's  CJA  program  from  the  Administrative  Office  of  the  U.S. 
Courts  to  the  D.C.  government.   The  CJA  program  provides  for  reim- 
bursing private  attorneys  appointed  in  the  U.S.  District  Court 
and  Court  of  Appeals  for  the  District  of  Columbia  Circuit  as  well 
as  those  appointed  by  the  judges  of  the  D.C.  Superior  Court  and 
Court  of  Appeals. 

The  Chairman  requested  that  we  review  several  court  districts 
and  that  the  Districts  of  California  Southern,  Arizona,  and  the 
District  of  Columbia  be  included  as  part  of  this  review.   The 
Chairman  later  requested  that  we  review  three  additional  district 
courts  having  Federal  defender  programs. 

PROGRAM  ACTIVITIES 

During    fiscal    year    1973    the    D.C.    Superior    Court   and    the    10 
Federal    districts    reviewed    accounted    for    more    than    53    percent   of 
the    approximately    56,000    persons    represented    under    CJA.      The    fol- 
lowing   table    shows    the    court   districts    selected    and    the    total 
number    of    criminal    cases    begun    and    terminated    for    fiscal    year    1973, 
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CRIMINAL    CASES    BEGUN    AND    TERMINATED    BY    COURT    DISTRICT 


FOR 

FISCAL  YEAR  1973 

District  of 

California 

Cal ifornia 

Mary- 

Columbia 

Arizona 

Central 

Southern 

land 

Cases 

begun 

1,337 

1,527 

2,183 

2,044 

635 

Cases 

terminated 

2,610 

1,416 

2,058 

1,882 

647 

Michigan 

Missouri 

Pennsylvania 

Puerto 

Virgin 

Eastern 

Western 

Eastern 

Rico 

Islands 

Cases 

begun 

1,661 

557 

692 

261 

240 

Cases 

terminated 

1,458 

542 

943 

277 

257 

CJA   was   enacted    on   August    20,    1964,    and    gave    rise    to    four 
important    principles: 

--To    be   eligible    for    appointed    counsel    or   other    defense 
services,    a    person    accused    of    a    Federal    crime    (other 
than    a    petty   offense)    need    not    be   destitute    or    indigent; 
he    need    only   be    financially    unable    to    obtain    adequate 
representation . 

--The    interests   of    justice    and    adequate    representation    require 
that    an    appointed    counsel    be    compensated    and    reimbursed    for 
his    out-of-pocket   expenses. 

--To    insure    an    adequate    defense,    eligible    defendants    should 
also   be    provided    with   necessary  defense    services   other 
than   counsel . 

--Each    U.S.    district   court   or    court   of    appeals    would    devise 
its   own    plan    for    furnishing    representation    by   a    private 
attorney   or    a   defender    organization. 

Funds    for    representation    by   court-appointed    counsel    and    the 
operation   of   defender    organizations    are    provided    for    by    the 
Congress    in    the    annual    appropriations    to    the    Federal    Judiciary. 
For    example,    for    fiscal    year    1973    the    Congress    appropriated    about 
$17.5   million    for    the   CJA   program.      Of    this   amount   about   $1.5  mil- 
lion   was   earmarked    for    the    compensation    and    reimbursement   of    ex- 
penses   of    attorneys    appointed    by    the    judges    of    the    D.C.    Superior 
Court   and    Court   of    Appeals),       For    fiscal    year    1974    the    Congress    ap- 
propriated   about    $16.6   million    with    the    provision    that    $1    million 
of    the    funds    be   made    avaiflable    for    compensation    and    reimbursement 
of   attorneys   appointed    by   judges   of    these    two   courts. 
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Approximately    56,000    persons    were    represented    under    CJA 
during    fiscal    year    1973.       Of    this    total,    10,537    were    assigned 
to   defender    organizations.      There    were    approximately    13,300 
persons    represented    by   attorneys    appointed    by    the    judges   of 
the    D.C.    Court   of    Appeals    and    Superior    Court. 

In    all    U.S.    court   districts,    158    of    approximately    17,000 
private    attorneys    received    compensation    in    excess   of    $6,000 
under    CJA    programs   during    fiscal    year    1973.       Of    these    private 
attorneys,    109    received    their    oayments    from    D.C.'s    2   CJA- 
funded    court    systems. 

There    were    12   attorneys    who    received    compensation    payments 
in    excess    of    $25,000    in    the    District    of    Columbia    during    fiscal 
year    1973.      The    following    table    lists    the    amounts    paid    to    these 
attorneys    by   court.      The    table    also    shows    that   most    attorneys 
tended    to    limit    their    CJA   practice    to    one    of    the    two    court 
systems . 

Total  Amount   of 

compensation  Amount    of  compensation 

for    FY   1973  compensation  U.S.    district    court 

(note   a)  D.C.    Superior    Court  and    court   of    appeals 

$    70,312  $    14,854  $    54,998 

59,636  1,627  58,009 

39,953  1,180  38,773 

36,162  31,664  4,498 

34,331  973  33,218 

33,325  19,157  12,998 

31,562  12,912  18,200 

27,915                    •  16,260  11,655 

27,267  22,852  2,305 

26,058  23,323  2,415 

25,237  1,245  22,732 

25,159  24,684  0 


$436,917  $170,731  $259,801 


a/Total    includes    compensation    received    in    the    D.C.    Court 
of    Appeals. 

In    all    other    U.S.    court   districts    only    three    CJA   attorneys 
received    compensation    in    excess    of    $25,000.       All    three    attorneys 
practiced    in    the    second    circuit. 


90 


CHAPTER  2 

THE  CJA  PROGRAM  IN 

THE  D.C.  SUPERIOR  COURT 

The  1970  amendments  to  CJA  required  revision  of  existing 
CJA  plans  throughout  the  country.   The  revised  act  commanded 
each  Federal  district  court  to  reestablish  a  plan  for  furnishing 
representation  in  cases  covered  by  the  act.  Each  plan  was  required 
to  include  a  provision  for  participation  by  private  attorneys 
in  "a  substantial  proportion  of  cases." 

APPOINTMENT  OF  COUNSEL 

In  1971  a  new  CJA  plan  was  adopted  for  the  District  of 
Columbia.   The  plan  specified  that  the  administration  of  the  ap- 
pointment system  would  be  vested  in  the  Public  Defender  Service 
(PDS)  but  the  responsibility  for  appointing  counsel  would  remain 
with  the  D.C.  courts.   (See  ch .  3.) 

D.C.'s  CJA  plan  called  for  appointments  to  be  made  by  the 
superior  court  from  its  list  of  attorneys  on  a  rotational  basis. 
Full  use  was  also  to  be  made  of  those  volunteer  attorneys  who  de- 
sired to  concentrate  their  practice  in  the  area  of  cour t-appoin'..ed 
representation,  and  it  was  anticipated  that  nonvolunteer  attorneys 
would  be  called  on  to  serve  only  about  once  a  year. 

In  the  superior  court,  because  of  the  variety  of  cases  coming 
within  its  jurisdiction,  separate  panels  were  established  for 
felonies,  misdemeanors,  and  family  division  cases.   Attorneys 
could,  if  they  desired,  volunteer  to  serve  on  the  panels  for 
additional  courts  and  could  volunteer  to  take  additional  cases 
on  the  panel  to  which  they  had  been  assigned. 

PDS  was  to  notify  attorneys  approximately  30  days  in  advance 
that  they  were  to  report  to  the  court  on  a  specific  date  for  ap- 
pointment.  If,  after  an  attorney's  name  had  been  submitted  to 
the  court,  unusual  circumstances  made  it  impc/.sible  for  him  to 
serve  as  appointed  counsel  at  that  time,  he  could  file  a  motion 
to  withdraw.   It  was  anticipated  that  these  motions  would  be 
granted  only  in  extraordinary  cases. 

In  1971  PDS  compiled  a  list  of  attorneys  practicing  in  the 
District  of  Columbia.   The  list  also  contained  a  certain  minimum 
amount  of  information  on  their  courtroom  experience.  The  PDS 
superior  court  list  contained  approximately  2,900  private  attor- 
neys potentially  available  for  appointment  in  criminal  cases. 
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These    attorneys    were   divided    according    to    exoerience    into    a    felony 
panel    of    600,    a    misdemeanor    panel    of    1,200,    and    a    family   division 
panel    of    1,100.      To    prevent   an    unequal    burden   of    representation, 
an    attorney's    name    was    not    placed    on    more    than   one    panel. 

A    superior    court    judge    explained    that    the    panels    developed 
by    PDS   contained    too    many    inexperienced    criminal    trial    attorneys 
and    therefore    the    court    requested    that    PDS   develop   a    panel    con- 
sisting   of    the    500    attorneys    most    experienced    in    criminal    law. 
The    panel    of    500    attorneys   developed    by   PDS    has    been    expanded 
by    the    superior    court    to    650. 

A   committee    of    the    D.C.    Bar    Association    found    that    the    supe- 
rior   court's    actual    use    of    its    panel    has    been    sparse.       During 
January   1,    1973,    through    June    30,    1973,    superior    court    panel 
attorneys    were    appointed    to    141    felony,    misdemeanor,    and    family 
division   cases.      According    to    the    PDS   director,    the    superior 
court    annually   handles    approximately    13,300    cases    involving 
indigent   defendants.    Of    these    cases,    PDS   handles    approximately 
25    percent.      The    remainder    are    handled    by   a    pool    of    300    volunteer 
private    attorneys    of    which    approximately    150    attorneys    do    so    with 
some    frequency.      All    attorneys    appointed    under    CJA   are    compensated 
at    the    rate    of    $30   an    hour    for    in-court    time    and    $20    an    hour    for 
out-of-court    time.       A   limit    has    been    set   by   superior    court    judges 
that   no    attorney   can    be    paid    more    than    $18,000    per    year.      The    CJA 
program    office    of    PDS   enforces    the    limit   by    not    appointing    attor- 
neys   to    new  cases    after    they   have    earned    $18,000    under    the    program. 
The    CJA   program    office    is    further    charged    with    issuing    quarterly 
reports    to    the    courts   describing    the    operation   of    the    appointed 
counsel    program. 

The    Administrative    Office    performs    the    disbursing    and    account- 
ing   functions    for    funds    appropriated    for    the    operation    of    the 
CJA   program.      Funds    for    administering    the    CJA   program    are    appro- 
priated   to    the    Federal    Judiciary    with    the    provision    that   a    stated 
amount   be    made    available    for    payments    to    private    attorneys    ap- 
pointed   to    defend    indigents    by   judges    of    the    D.C.    Superior    Court 
and    Court   of    Appeals. 

At    the    conclusion   of    a    court   case,    the    CJA   private    attorney 
prepares    and    submits    his    voucher    to    the    court    for    payment.       The 
court    reviews    the    voucher    to   determine    acceptability   and    reason- 
ableness.      If    the    judge    who    was    involved    with    the    case    accepts 
the    attorney's    charges,    he    signs    the    voucher    and    sends    it    to    the 
CJA    program    office    of    PDS.       The    program    office    reviews    vouchers 
before    they   are    sent    to    the    Administrative    Office    for    payment. 


52-587  O  -  75  -  pt.  1 


98 


The    program   office    conducts    this    preliminary   screening    of 
vouchers    to    insure    that    private    attorneys    handling    superior 
court   cases   do   not   exceed    the    court   adopted    $18,000   a   year 
limi*-         Tn    -^-^'H^n-    f-he    program   office    oreoares    the    contribu- 
tion  orders    requirincj    persons    of    limited    financial    resources 
to    contribute    to    their    defense.       Interviewing    defendants    to 
asce'tain    fTnanci=!l     status    and    ability    to    retain    counsel, 
however,    is    the    program    office's    primary    function, 

V^'hen    the    Administrative    Office    receives   a    voucher,    it    is 
matched    with    the    appointment   order    that    the    court    filed    earlier, 
The    voucher    is    then    audited    for    accuracy   and    completeness,    and 
then    it    is    orocessed    for    payment. 

Should    the    Administrative    Office    identify   a    problem,    it 
sends    the    voucher    back    to    the    court    for    resolution.      According 
to    Administrative    Office    officials,    this    is   done    because    the 
Administrative    Office   does    not    have    the    authority    to    reject 
vouchers    after    they   have    been    approved    by  district   court 
magistrates    and    judges. 

QUESTIONNAIRE    RESULTS 

The    44    judges    comprising    the    D.C.    Superior    Court    were    sur- 
veyed   by   questionnaire.       Thirty-seven    responded    to    questions 
concerr:  l  ■:•■■'    the    (1)    adequacy   of    indigent    representation, 
(2)    Diorcures    for    reviewing    vouchers    submitted    by   CJA   attor- 
neys,   ■■■:■."    (3)    adequacy   of    CJA   payment    limits.      For    a    comparison 
of    tlij         ..erior    court    responses    with    the    other    district    courts 
revievr-    ,    see    appendix    I. 

Adequacy  of  representation 

Thirty-five    judges    responded    that    the    representation    pro- 
vided   by    panel    attorneys    and    PDS   attorneys    was    adequate.      When 
asked    to   contrast    the    representation    provided    by   panel    and    PDS 
attorneys    with    that    of    retaineu    counsel,    30    judges    responded 
that    panel    attorneys    orovided    as   good    as,    if    not   better,    repre- 
sentation   as    retained    attorneys;    35    judges    responded    that    PDS 
attorneys    provided    as   good    or    better    representation    than    re- 
tained   attorneys;    and    22    concluded    that    PDS   attorney    represen- 
tation   was    better    than    that    provided    by   panel    attorneys. 

Procedures  for  reviewing  vouchers 

Tne  judges  were  asked  to  indicate  the  procedure  they  used 
in  reviewing  vouchers  submitted  by  panel  attorneys.   Twenty 
judges  stated  that  they  assumed  the  burden  of  review;  nine 
judges  had  others  review  the  vouchers  for  arithmetic  accuracy, 
although  the\'  considered  the  qualitv  of  representation;  four 
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reviewed  only  those  vouchers  determined  by  other  personnel 
to  need  the  judge's  attention;  and  four  used  some  other 
method.   Thirty  judges  believed  that  the  information  sub- 
mitted by  attorneys  in  support  of  the  vouchers  was  adequate. 
A  total  of  30  judges  believed  that  it  was  necessary  and/or 
desirable  for  judges  to  continue  reviewing  and  approving 
vouchers . 

Adequacy  of  CJA  payments 

Most  judges  (28)  responding  to  questions  concerning 
payments  to  panel  attorneys  believed  the  hourly  rates  to 
be  adequate.   Twenty-six  responded  that  the  maximum  limits 
of  $400  per  case  for  misdemeanors  and  $250  oer  case  for 
post-trial  motions  were  reasonable;  23  answered  that  the 
$1,000  per  case  maximum  limit  for  felonies  was  reasonable; 
and  21  replied  that  the  $1,000  per  case  maximum  limit  for 
direct  appeals  was  reasonable. 

APPLICABILITY  OF  CJA  IN  D.C.  LOCAL  COURTS 

On  March  21,  1974,  the  Chief  Judge  of  the  D.C.  Superior 
Court  testified  before  a  subcommittee  of  the  Senate  Committee 
on  Appropriations  on  the  applicability  of  CJA  in  the  D.C. 
courts.   The  main  points  of  his  testimony  follow. 

CJA  has  applied  in  the  local  D.C.  court  system  since  1966, 
following  an  order  in  the  case  of  United  States  v.  Walker  and 
a  later  ruling  of  the  Comptroller  General  of  the  United  States, 
For  the  6  years  after  1966,  funds  for  the  operation  of  the  CJA 
program  in  the  local  court  system  were  included  in  the  appro- 
priation requests  of  the  Federal  Judiciary. 

While  the  District  of  Columbia  Court  Reform  and  Criminal 
Procedure  Act  of  1970  (Public  Law  91-358)  was  pending  before 
the  Congress,  the  question  of  the  applicability  of  CJA  to  the 
reorganized  D.C.  court  system  was  explicitly  considered  in 
amendments  to  CJA.   CJA,  as  amended  (18  U.S.C.  3006A  (1)), 
directs  that 

"the  provisions  of  this  act  [except 
those  relating  to  the  public  defender] 
*  *  *  shall  be  applicable  in  the  Dis- 
trict of  Columbia.   The  olan  of  the 
District  of  Columbia  shall  be  approved 
jointly  by  the  Judicial  Council  of 
the  District  of  Columbia  Circuit  and 
the  District  of  Columbia  Court  of 
Appeals ." 
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Both  this  statutory  language  and  the  legislative  history  of 
this  amendment  fully  support  the  conclusion  that  the  intent 
of  the  Congress  was  to  continue  as  before  the  operation  of  CJA 
in  the  reorganized  local  court  system. 

Due  to  the  enactment  of  the  court  reorganization  statute 
and  the  amendments  to  CJA,  the  Administrative  Office  of  the 
U.S.  Courts  sought  an  opinion  from  the  Comotroller  General 
concerning  the  continued  applicability  of  CJA  in  the  local 
cour  ts . 

The  Comptroller  General  stated,  in  an  opinion  dated 
May  26,  1972,  (B-175429)  that 

"the  Administrative  Office  of  the 
United  States  Courts  should  handle  the 
administration  of,  and  budgeting  for, 
the  CJA  program  in  the  District  of 
Columbia's  local  courts  generally  in 
the  same  manner  as  it  has  in  the  past 
and  to  the  extent  possible  as  it  adminis- 
ters and  budgets  for  programs  of  the  Fed- 
eral district  courts,  *  *  *." 

Despite  this  opinion  the  Judicial  Conference  of  the  United 

States  decided  in  October  1972  that  it  would  no  longer  include 

funds  for  CJA  disbursements  for  the  D.C.  courts  in  the  Federal 
Judiciary  appropriation  requests. 

At  about  this  same  time,  apparently  in  response  to  news 
stories  indicating  that  some  attorneys  practicing  in  the  local 
court  system  had  received  excessive  amounts  of  CJA  funds  during 
previous  fiscal  years,  the  Subcommittee  on  the  Federal  Judici- 
ary, House  Appropriations  Committee,  was  instrumental  in  having 
a  rider  inserted  in  the  1973  appropriation  ending  participation 
of  the  local  court  system  in  the  CJA  appropriations.   A  $1  mil- 
lion ceiling  on  local  CJA  expenditures  was  later  substituted  for 
this  rider,  although  it  was  clear  that  this  amount  would  not 
be  adequate  to  finance  CJA  operations  in  the  local  court  sys- 
tem throughout  fiscal  year  1973. 

In  January  1973  the  Administrative  Office  submitted  a 
supplemental  appropriation  request  to  cover  the  payment  of 
counsel  fees  and  other  expenses  for  CJA  cases  in  the  D.C.  Court 
of  Appeals  and  Superior  Court.   In  developing  this  request  for 
the  Administrative  Office,  D.C.  court  officials  used  "current" 
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average  cost  per  case  figures  rather  than  the  higher  projected 
cost  per  case  figures  which  apolied  to  the  outstanding  attor- 
ney vouchers.   Outstanding  vouchers  are  usually  for  long, 
drawn-out  and  more  costly  cases  and  are  submitted  by  attorneys 
toward  the  end  of  the  fiscal  year  or  later.   As  a  result  the 
supplemental  request  submitted  by  the  Administrative  Office 
was  approximately  $800,000  below  what  was  later  projected  to 
be  needed . 

The  D.C.  courts  began  a  search  for  a  means  of  financing 
the  operation  of  the  CJA  program  in  the  District  of  Columbia 
for  fiscal  year  1974  and  thereafter.   The  efforts  of  the  courts 
included  discussions  and  meetings  with  the  Chief  Justice  of  the 
United  States,  the  Mayor  of  the  District  of  Columbia,  represen- 
tatives of  the  Administrative  Office,  congressional  staff 
members,  local  budget  officials,  representatives  of  the  Depart- 
ment of  Justice,  leaders  of  the  local  bar  association,  and 
others.   The  city  government  indicated  that  it  could  not 
assume  responsibility  for  funding  the  program  before  fiscal 
year  1975. 

In  a  letter  to  Chief  Justice  Warren  Burger,  the  Mayor 
reiterated  the  reasons  for  the  District's  inability  to  include 
a  request  for  funding  for  the  CJA  program  in  its  fiscal  year 
1974  budget.   First,  the  District  lacks  any  statutory  authority 
for  carrying  out  the  CJA  program.   In  the  absence  of  enabling 
legislation,  there  is  no  legal  basis  for  a  D.C.  request  for 
an  appropriation.   Second,  the  D.C.  budget  is  required  to  be 
balanced.   In  November  1972,  when  the  District  first  learned 
of  the  decision  of  the  Judicial  Conference,  the  District's 
fiscal  year  1974  budget  had  already  been  completed  and  was  in 
balance.   It  could  have  been  altered  at  that  point  only  by  a 
considerable  dislocation  in  the  District's  ability  to  provide 
services  and  by  the  elimination  of  funds  for  programs  already 
approved , 

The  fiscal  year  1974  appropriation  for  the  Federal 
Judiciary  originally  passed  the  House  of  Representatives  with 
no  provisions  for  any  funding  for  the  local  CJA  program.  The 
Senate  amended  the  House  bill  to  provide  $2  million  for  oper- 
ating the  CJA  program  in  the  District  of  Columbia  for  fiscal 
year  1974,   The  House  conferees  refused  to  agree  to  this 
action  by  the  Senate,  and  the  final  conference  report  con- 
tained $1  million  for  the  local  program  and  a  provision  ex- 
pressing the  Conference  Committee's  understanding  that  addi- 
tional funds  for  fiscal  year  1974  and  future  fiscal  years 
would  come  from  the  D.C,  budget. 

During  the  Senate  debate  on  the  conference  report  it  was 
noted  that  the  $1  million  figure  would  carry  the  program  only 
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through  the  first  half  of  fiscal  year  1974  and  that  there 
might  be  problems  in  obtaining  the  additional  appropriations 
necessary. 

By  February  15,  1974,  all  appropriated  money  had  been 
spent.   A  congressional  conference  committee,  in  May,  passed 
an  emergency  $2  million  supplemental  aopropr iation  providing 
sufficient  funds  to  cover  unpaid  prior  expenses  and  costs 
through  June  30.   On  July  1,  1974,  the  District  of  Columbia 
assumed  responsibility  for  payments  to  private  attorneys  ap- 
pointed by  the  superior  court  and  court  of  appeals.   By  August 
both  Houses  of  Congress  had  passed  a  bill  authorizing  the 
District  of  Columbia  to  assume  responsibility  for  its  own  CJA 
program.   The  act  was  signed  into  law  on  September  3,  1974. 
The  new  District  of  Columbia  Criminal  Justice  Act  (Public 
Law  93-412)  amended  the  District's  Code  and  authorized  a  plan 
for  the  representation  of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  in  the  O.C.  Superior  Court 
and  Court  of  Appeals. 

FEASIBILITY  OF  TRANSFER 

We  examined  the  feasibility  of  transferring  to  the  District 
of  Columbia  the  responsibility  for  administration  of  CJA  funds. 
We  foresee  no  problems  with  such  a  transfer.  Basically,  all 
that  is  involved  in  the  administration  of  CJA  funds  is  a  match- 
ing of  vouchers  with  the  orders  of  appointment.   The  vouchers 
are  audited  for  accuracy  and  completeness  and  then  processed 
for  payment.   Officials  of  the  Administrative  Office  believe 
that  it  does  not  have  the  authority  to  reject  vouchers  after 
they  have  been  approved  for  payment  by  a  judge  or  magistrate. 
Therefore,  if  a  problem  is  identified  with  a  voucher  during 
an  audit,  the  voucher  is  sent  back  to  the  originating  court 
for  resolution.   The  feasibility  of  making  a  transfer  of  re- 
sponsibility is  further  enhanced  by  the  fact  that  the  CJA 
program  office  of  PDS  reviews  all  D.C.  vouchers  before  sending 
them  to  the  Administrative  Office. 

Administrative  Office  officials  said  that  the  Administra- 
tive Office  was  in  favor  of  transferring  responsibility  for 
the  administration  of  CJA  funds  to  the  District  of  Columbia. 
A  primary  problem,  according  to  one  Administrative  Office 
official,  was  that  the  Judiciary  did  not  have  the  authority 
or  responsibility  for  control  over  the  obligation  of  funds 
by  the  D.C.  Superior  Court  and  Court  of  Appeals.   The  official 
went  on  to  point  out  that  when  funds  became  over  obligated, 
it  was  the  Judiciary  not  the  D.C.  government  that  had  to  go 
before  the  Congress  for  supplemental  funds. 
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The  District  of  Columbia  assumed  responsibility  for  pay- 
ments to  private  attorneys,  on  a  permanent  basis,  starting 
July  1,  1974.   Vouchers  submitted  by  attorneys  who  have  been 
appointed  to  cases  since  July  1  are  being  held  at  the  office 
of  the  CJA  program  coordinator  of  PDS.   The  reason,  according 
to  the  coordinator,  is  that  the  District  government  has  not 
yet  set  up  an  office  to  which  he  can  submit  the  vouchers  for 
payment.   Vouchers  for  appointments  made  before  July  1  are 
still  being  submitted  to  the  Administrative  Office  for  payment, 
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CHAPTER  3 

ADMINISTRATION  AND  OPERATION  OF 

DEFENDER  ORGANIZATIONS  AND  PRIVATE  ATTORNEY 

PANELS  IN  10  U.S.  COURT  DISTRICTS 

DEFENDER  ORGANIZATIONS 

CJA,  as  amended,  provides  that  a  district  court  may  establish 
a  defender  organization  if  200  or  more  persons  annually  require 
the  appointment  of  counsel.   Except  for  PDS  of  the  District  of 
Columbia,  a  defender  organization  can  be  either  a  Federal  public 
defender  or  a  community  defender.   A  Federal  public  defender  organ- 
ization is  a  Government  entity  established  to  provide  defense  counsel 
services  in  Federal  courts.   A  community  defender  organization,  on 
the  other  hand,  is  a  nonprofit  defense  counsel  service  established 
and  administered  by  a  group  authorized  by  a  district  court.   As  of 
May  29,  1974,  there  were  15  Federal  public  defender  organizations 
and  3  community  defender  organizations.  The  table  on  this  page  shows 
the  defender  organizations  we  reviewed. 

PDS  in  the  District  of  Columbia  was  established  by  the  District 
of  Columbia  Court  Reform  and  Criminal  Procedure  Act  of  1970  (Public 
Law  91-358).   PDS'  major  responsibility  is  to  represent  persons  fi- 
nancially unable  to  obtain  adequate  legal  representation  in  felony 
and  misdemeanor  cases  in  the  U.S.  district  court  and  in  the  D.C. 
Superior  Court,  proceedings  before  the  superior  court's  family  divi- 
sion, proceedings  before  the  Commission  on  Mental  Health  involving 
civil  commitments,  appeals  in  the  foregoing  matters  before  the  U.S. 
Court  of  Appeals,  and  any  proceedings  ancillary  or  collateral  to  the 
aoove  representation. 

Defender  Organizations  Reviewed 

Name  of  de- 
Type  of  defender     Year  fender  orga- 
Name  of  district       organization    established        nization 

District  of  Columbia      Public         a/1971  PDS 

Arizona  Federal  1971 

California  Central        Federal  1971 

California  Southern      Community      a/1971     Federal  Defenders 

~  San  Diego,  Inc. 

Michigan  Eastern  Community  a/1971  Legal  Aid  and  De- 
fender Associa- 
tion of  Detroit 

Missouri  Western         Federal  1971 

Pennsylvania  Eastern     Community      a/1971     Defender  Associa- 

~  tion  of 

Philadelphia 

3/'    Organization    existed    before    date    it    was    designated    as    a    defender 
~     organization    under    CJA. 
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Cost  and  funding  of  defender  organizations 

Funds  for  the  administration  of  CJA  are  appropriated  to 
the  Federal  Judiciary  and  the  Administrative  Office  performs 
the  disbursing  and  accounting  functions  for  these  funds. 
Federal  public  defender  organizations  are  required  by  CJA 
to  submit  their  proposed  budget  to  the  Administrative  Office. 

All  eight  community  defender  organizations  received  initial 
grants  from  the  Judicial  Conference  for  expenses  necessary  to 
establish  their  organizations;  seven  of  these  received  periodic 
sustaining  grants.   One  organization  in  the  California  Southern 
District  is  compensated  on  a  case-by-case  basis  as  are  private 
attorneys  under  CJA. 

Unlike  Federal  public  defender  organizations,  PDS  of  the 
District  of  Columbia  receives  its  funds  from  the  D.C.  appropria- 
tion.  The  Administrative  Office  performs  the  disbursing  and 
accounting  functions  for  the  PDS  funds. 

The  following  table  shows  the  actual  costs,  number  of  cases 
terminated,  and  the  average  cost  per  case  for  each  defender  or- 
aanization  in  fiscal  vear  1973. 


Fiscal    Year    Cost   and    Case    Data    for 
Defender    Organizations    Reviewed 


Publ  ic  _  Federal  Community ^__ 

District   of  '"        California      nrssourT      Cal i torn ia~~Michl^an      PennsyrvanTa 

Columbia  ftrizona  Central        Western  Southern        Eastern  Eastern 

Actual    costs 
FY    1973 
(note    a)  SI, 739, 500      S277,700         S535,100         S170,600      d/S297,800      S160,700  $167,200 

Cases    termi- 
nated 
FY    1973  b/6,946  1,242  1,748  645  1,839  506  803 

Averaqe   cost 
per    cas? 
termina  ted 
(note    c)  5  254         S         224         S  306         S  264  S  162      S  318  S  208 

a/    Rounded    to    nearest    hundred. 

D/   Cases    terminated    include   esses    in    the    D.C.    Superior    Court,    Mental    Health 
Conmission,    and    the   district   court. 

c/   Costs    oer    case    are   not   directly   comoarable   because    the   districts   do    not    have 
the    sa^ne    types   of   caseloads. 

d/    Represents   Administrative   Office    reimbursements    to    the   defender    organization. 
(See    text    o.    13.) 
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staffing  and  experience  of  dgfender  ,  .  : jmi zations 

Although  many  of  the  attorneys  hirec'i  oy  "-he  defender 
organizations  have  had  experience  with  FedeLa.l  or  local 
prosecuting  agencies  or  other  uubiic  cl--,r>.-j-,  oi-i,..  ....   ions, 

each  organization  has  hired  attorneys  with  little  law  ex- 
per  ience . 

The  defender  organizations  have  not  esaablished  spe- 
cific criteria  for  hiring  attorneys.   All  the  chief  de- 
fenders, with  the  exception  of  the  chief  defender  of 
California  Southern — who  preferred  to  hire  his  staff  at- 
torneys directly  from  law  school  —  indicated  they  con- 
sidered the  law  experience  of  an  applicant  a  major  factor. 
Dedication,  enthusiasm,  and  commitment  to  defender  organi- 
zations are  other  factors  considered  in  selecting  attorneys. 

The  following  table  shows  the  experience  of  the  at- 
torneys, including  the  chief  defender,  before  joining  the 
defender  organization.   The  table  also  shows  the  average 
salary  and  salary  range  of  each  defender  organization. 

Defender    Otqaniza t ions '    Salary   and 
experience    Ranc^e    foe    Atto rney5 


District  of 
Columbia 

Ar 1  zona 

Cal i  focnia 
Central 

"Hlssour 1 
Western 

Call fornia 
Southern 

Michiqan 
Eastern 

Pennsylvar 
Eastern 

Clief  defender: 
Salary 

S36,000 

530,500 

532,200 

530,600 

532,500 

530,000 

526,500 

years  of 
exDer  ience 

3 

n 

11 

i 

11 

10 

5 

\s-,istait    de- 

fenders: 

Average 
salary 

520,471 

519,025 

520,757 

519, 733 

)16,2^1 

517,714 

517, son 

>alary  ranqe; 

LOW 

High 

514,700 
535,600 

512,600 
523,900 

5  14,700 
527,600 

517,  >n(i 

521,  100 

513, 200 
525,000 

514,500 
5  2  3,000 

515,500 
523,000 

\-jeca-ie    years  of 
exoec ience 

2.6 

6.0 

3.0 

3.5 

1.4 

3.6 

2.0 

"xper ience  ranqe 
in  years: 
LOU 

Hiqh 

0 
19 

0 
IS 

0 
8 

1 

5 

0 
4 

0 
9 

0 
6 

Though  the  seven  organizations  varied  considerably  in 
size,  all  the  organizations  had  a  basic  complement:  of  a 
chief  defender,  assistant  defenders,  and  clerical  oersonnel 

The  following  table  shows  the  staffing  of  each 
organi za tion . 
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Permanent  staffing  ot  Defender  Organizations 


by  Filled  Positions 

Public 

Federal 

Community 

District  of 

{alifor 

nia 

Missour 1 

Cal i tornia 

Michigan 

Pe 

nnsylvania 

Position 

Columbia 

Arizona 

Cent; 

_al 

Western 

Southern 

Eastern 

Eastern 

Chief  defender 

1 

1 

I 

1 

1 

1 

1 

Assistant  de- 

fenders 

41 

8 

IS 

« 

H 

7 

5 

Investigators 

5 

2 

3 

1 

4 

0 

2 

Researchers 

0 

0 

0 

0 

2 

0 

C 

Social  workers 

8 

0 

1 

0 

0 

a/1 

b/D 

Secretarial  and 

cler leal 

22 

6 

12 

4 

7 

3 

— 

Total 

77 

17 

32 

12 

25 

12 

11 

a/   A  volunteer  Catholic  priest- 

b/  Had  access  to  social  workers  through  the  Defender  Association  of  Philadelphia. 

Assignment  of  cases  to  staff  attorneys 

The  seven  defender  organizations  generally  assign 
cases  to  attorneys  on  a  rotation  basis.   All  staff  at- 
torneys handle  a  full  caseload  with  the  exception  of  the 
chief  defender  and  sometimes  his  assistant. 

Rotation  procedures  are  sometimes  ignored  when  diffi- 
cult or  complex  cases  are  brought  before  the  court.   Such 
cases  are  usually  assigned  to  the  more  experienced  attorneys. 

Adequacy  of  representation  provided 

District   judges   and   magistrates    were    pleased    with    the 
representation   provided    by   the   defender    organizations. 
Sixty-seven    judges    and    magistrates    responded    to    a    question 
concerning    the    adequacy  of    the    representation   provided    by 
attorneys   of   defender    organizations.      All    responded    that    the 
defender    organizations'    attorneys    provided    adequate    repre- 
sentation.      In    addition,    about    half    of    the    respondents    be- 
lieved   the    defenders   did    a    better    job    than    retained    attorneys 
or    attorneys    from    the    districts'     indigent   defense    panels. 
(See    following    table.) 
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Responses    to    GAP   Questionnaires    by   Juriqes    and 

Magistrates    Concerning    tbi'    Pe  z  i  esenl.a  t  ion 

Provided    by~ref'ende;    J:  janTza  tio'ns 

P"'^^'^ ["ederal ^      ___^___^^  Comtrunity 

District    of  California      Missouri      California       MTchigan      Pennsylvania 


Questions 

Columbia 

At  I  zona 

Central 

Western 

Southern 

Eastern 

Eastern 

Tot. 

1.    Generally,    the 

representation 

provided    by    Fed- 

eral   or    community 

defender    organi- 

zation   attorneys 

is 

a.  Adequate 

b.  Inadequate 

6 

7 

12 

6 

7 

9 

20 

67 

c.    No    response 

- 

- 

1 

- 

- 

- 

- 

1 

2.    Compare    the 

representation 

provided    by   de- 

fender   organiza- 

tions   with    that 

of    retained 

attorneys 

a.  Better 

b.  About    the 

3 

6 

5 

5 

2 

5 

6 

32 

same 
c.     Not    as    good 

3 

1 

6 
1 

1 

5 

4 

12 
2 

32 

3 

1 

d.    No    response 

- 

- 

1 

- 

- 

- 

3.    Compare    the 

representation 

provided    by    de- 

fender   organiza- 

tions   with    that 

of    indigent    panel 

attorneys 

a.  Better 

b.  About    the 

3 

6 

5 

5 

2 

7 

7 

35 

same 
c.    Not    as    good 

3 

1 

6 

1 

1 

4 

1 

2 

12 
1 

29 
3 

1 

d.    No    response 

- 

- 

1 

- 

- 

PANEL    ATTORNEYS 

CJA  required  each  district  court  to  designate  or 
approve  a  panel  of  private  attorneys  and  to  appoint  these 
attorneys  in  a  substantial  portion  of  cases  assigned  under 
the  act. 

Each  district  court  reviewed  had  approved  a  list  of 
panel  attorneys.   Seven  of  the  district  courts  initially 
asked  local  bar  associations  and  legal  aid  agencies  to  pre- 
pare lists  of  attorneys  who,  in  their  opinion,  were  compe- 
tent to  adequately  represent  defendants.   The  courts,  on 
the  basis  of  such  lists  and  their  own  inquiries,  approved 
panels  of  private  attorneys. 

Missouri  Western,  because  of  lack  of  interest  by  the 
local  bar  association,  used  a  different  method.   A  magis- 
trate and  a  U.S.  attorney  aided  by  the  local  bar  directory, 
the  telephone  directory's  yellow  pages,  and  district  court 
judges  listed  all  attorneys  considered  adequate  to  represent 
defendants  in  Federal  court.   The  magistrate  and  the  judges 
then  evaluated  the  list  and  deleted  the  names  of  attorneys 
they  believed  could  not  provide  adequate  representation. 

In  Puerto  Rico  and  the  Virgin  Islands  the  panels  are 
composed  of  all  attorneys  who  practice  before  the  district 
cour  t . 
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Panel  management 

The  district  courts'  management  of  their  private  attor- 
ney panels  differs  among  the  10  districts.   California  Central's 
panel  is  managed  by  a  committee  of  five  attorneys  appointed  by 
the  local  bar  association  and  approved  by  the  judges.   The  com- 
mittee chairman  stated  that  the  panel  has  been  kept  small  (about 
30  attorneys)  and  essentially  closed  to  rotation  to  insure  compe- 
tent representation  and  sufficient  cases  to  make  serving  on  the 
panel  financially  worthwhile.   The  chairman  believes  that  con- 
trolling the  quality  of  representation  provided  by  a  few  attor- 
neys is  easier  than  controlling  an  open  panel  with  numerous  at- 
torneys . 

California  Southern's  panel  is  managed  by  a  committee  that 
consists  of  two  judges  and  two  magistrates.   The  committee  meets 
each  June  and  December  to  rotate  attorneys  off  the  panel  and  to 
admit  new  ones.   Attorneys  are  rotated  off  the  panel  after  serving 
2  years,  but  can  be  reinstated  after  1  year.   Although  the  panel 
is  open  to  all  attorneys,  the  committee  chairman  indicated  that 
the  requirements  for  appointment  are  (1)  written  application, 

(2)  apprenticeship  involving  active  participation  in  two  felony 
trials  under  the  direct  supervision  of  a  qualified  attorney, 

(3)  completion  of  an  educational  program  in  Federal  criminal  law, 

(4)  6  to  12  months  of  legal  experience,  and  (5)  there  is  no 
strong  objection  by  a  judge.   The  committee  strives  to  keep  the 
number  on  the  panel  below  60. 

In  Pennsylvania  Eastern  a  committee  of  judges  manages  the 
panel.   The  court  requires  some  experience  before  adding  an  at- 
torney to  the  panel.   However,  the  amount  of  experience  necessary 
has  not  been  set.   The  Federal  public  defender  essentially  man- 
ages Arizona's  panel;  whereas,  in  Maryland  a  magistrate  manages 
the  panel.   Attorneys  in  Maryland  who  want  to  be  included  on  the 
panel  submit  a  letter  with  a  resume  of  qualifications.   Aoolicants 
must  have  at  least  1  year's  criminal  court  experience  either  as 
a  practicing  attorney  or  as  a  law  clerk. 

In  the  District  of  Columbia  a  magistrate  manages  the  panel. 
To  be  selected  for  the  panel,  an  attorney  completes  a  questionnaire 
about  his  background  and  experience.   A  magistrate  interviews  each 
applicant,  and  the  three  magistrates  of  the  district  court  review 
all  applications.   The  magistrates  submit  their  recommendations 
to  a  committee  of  district  court  judges  who  make  the  final  selec- 
tions. 

Magistrates  also  manage  the  panels  of  Michigan  Eastern  and 
Missouri  Western.   A  desire  to  serve  and  admittance  to  the  bar  are 
the  only  requirements  for  appointment  to  these  panels. 

The  following  table  summarizes  how  the  10  districts  manage 
their  panels. 
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now  Trie    10    District   Courts 
Manage    The ic    Panels 


District    coucts Distr  let    courts  ^ 

orstfTct'of farrfornTa '"Carrrornia  fflcFTgan    "Uissour  i       Pennsylvania       Puerto      Virqin 

Columbia  ftr i zona  Central  Southern     Mar ylani        Eastern        Western  Eastern  Rico         Islands 


"x.:.i  1 1  ions    to    or 
:->l  -jt  ions    from 
•■■i    panel    :nay 
.;e    -ade    apon 
tr.e    f ecoTimenda- 
t  ion    of : 

federal    puDl ic 

defenders  -  x  -  -  - 

Comni ttee    of 

ludqes  -  -  -  -  " 

Committee    of 
judges    and 

maq  isttates  -  -  -  " 

Local    bars  -  -  x  -  - 

laqisttates  b/x  -  -  -  " 

)ther  ""  -  -  -  -  £/" 

..;  tn    t  inal    ap- 
r:i  oval    o£  : 

All    judqes  -  -  x  »  - 

Ml     senior 

]  jdges  -  X  -  -  - 

CI  lef    ■)  udge  -  -  -  -  ~ 

CoiiTii  ttee    of 

]  jdqes  X  -  -  -  ~ 

la:}  I  stcates  -  -  -  *  x 

;  i    exuer  lence    ce- 

o J I  red     to    be 

-i jcea    on    panel? 

yes  X  -  X  K  X 

•to  -  X  -  -  - 

j^a-iel    per  lod  i- 

-ally   changed  -  -  -  i  - 

.1  ■-:    of    panel    at- 
•  '•  -^evs   -na  n- 
■  1  .-,.^iJ    by: 

heder  a  1     oubl ic 

defenders  -  x  -  -  - 

Magistrates  «  -  -  x  x 

iJffice    of    the 
rlerx   of    the 

court  -  -  X  -  - 

:.sc  mated    no-noer 
!     ^anel    attorneys  27S  253  28  5i  300 

.V10    has    passed    the    b»t    and    apnl  les    is    aoDO  in  ted . 

■  r  d  f'S    add    to    the    list    but   do    not   dele  te    naTies    from    the    I  ist . 

-       5rtorT?ys    oquest    to    oe    olaced    on    or    deleted     from    the    panels. 

.  •  r  "ineys    who    nr  act  ice    before    the    district    cour  t , 


Adequacy   of    representation    provided 

Panel    attorneys    in    the    10    districts    represented    10,165 
oersons   during    fiscal    year    1973.       Judges    and    magistrates 
were    generally    satisfied    with    the    representation    provided. 
Of    35    judges    and    magistrates    responding    to    our    question- 
naire,   73    considered    the    representation    provided    bv    panel 
attorneys    equal    to    or    better    than    retained    representation. 
The    following    table    summarizes    this    information. 
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Resoonsgg    to  Qugstions  on    the    Adequacy   of 
Representation    Provided    by    Panel    ^tto^neys 

District   courts 


Pennivf- 

District    of  California      California  Hicni-jan      Missouri        vania  Puerto      Vinn 

Co^uTtbia  »r  liona  Central  Southern       Maryland        Eastern        western      f:astern  Pico        Islands      Total 

O-tnorally,    is 
tne    represen- 
tfition   oro- 
■  1  i^  t    -.y  oanel 
Attorneys  ade- 
<*jjte? 

a.    Yes  S  7  13  1  11  9  6  19  4  1  13 

•>.    NO  -  -  -  --  --l-i; 

c.    'to    response  -  -  -  --  ----.. 

Co-^oar?    the    reo- 
rosentstion    oro- 
V  1  lej    0/    in-iiqent 
oeneV    attorneys 
witn    retainetl 
:  t;or«sent  it  Ion  . 

a.Jetter  -                          -                        3  1-  I  -                      2                   -                 -                        7 
o.    ■\oout    tne 

same                                         «                        6                           7  i>  11  6  6                   14                        3                    1                      6li 

c.    \'ot    as   Qood  -                          1                        3  -  -  2-                      4                      1112 

a.    "to    response  -                        -  -  --  ---___ 

•JuBosr   of   do- 

f-?njafits    repre- 

it*iri?j    oy    oanel 

attorneys  uorino 

'.i;oil    yenr    1973.  l,9j«  634  931  "i.OO'i  640  330  230  193  1S6  1 S5  10,1'ii 

DETERMINING  NEED  FOR  APPOINTED  COUNSEL 

A  defendant  was  considered  financially  unable  to  obtain 
counsel  if  his  net  financial  resources  and  anticipated  in- 
come before  the  trial  date  were  insufficient  to  enable  him 
to  obtain  qualified  counsel.   In  determining  this  need,  the 


amount  of  the  cash  deposit  the  defendant  was  required  to 
make  to  secure  his  release  on  bond. 

The  methods  used  to  determine  the  need  for  appointed 
counsel  varied  only  slightly  among  the  10  district  courts. 
Generally,  a  magistrate  determined  need  at  a  defendant's 
first  appearance  before  the  court.   Information  regarding 
a  defendant's  financial  status  is  obtained  by  neans  of  a 
financial  affidavit  and/or  open  court  inquiry.   Financial 
affidavits  were  not  used  in  Pennsylvania  Eastern  or 
California  Southern. 

ALLOCATION  OF  CASES  BETWEEN  PANEL 
ATTORNEYS  AND  DEFENDER  ORGANIZATIONS 

Five  district  courts  attempted  to  allocate  75  percent 
of  the  defendants  needing  appointed  counsel  to  the  defender 
organization  and  25  percent  to  panel  attorneys.   One  dis- 
trict court  sought  to  assign  60  percent  to  its  defender 
organization  and  40  oercent  to  its  panel  attorneys.   Gener- 
ally, in  these  districts,  allocations  were  met  by  assigning 
defender  organizations  all  defendants  except  those  in 
multiple  defendant  or  other  conflict  cases — these  defendants 
were  assigned  to  the  oanel  attorneys. 
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In  the  District  of  Columbia  the  district  court  adopted 
a  CJA  plan  which  called  for  PDS  to  represent  not  more  than 
60  percent  of  the  defendants  needing  appointed  legal  serv- 
ices.  The  director  of  PDS  stated  that  his  agency  handles 
25  percent  to  33  percent  of  all  the  indigent  cases  before 
magistrates  but  very  few  cases  before  judges  in  the  district 
court.   Indigent  defendants  are  represented  by  volunteer  or 
panel  attorneys. 

Generally  all  the  districts  distributed  cases  among 
panel  attorneys  on  a  rotation  basis.   In  the  District  of 
Columbia,  however,  a  magistrate  appoints  oanel  attorneys 
from  those  attorneys  who  have  volunteered  for  cases  on  that 
day.   To  insure  an  equitable  distribution  of  cases,  the 
magistrate  will  assign  the  cases  to  the  attorneys  with  the 
lightest  district  court  CJA  caseload. 

The  method  used  to  rotate  the  cases  varied  among  the 
district  courts.   For  example,  every  6  months  the  magis- 
trates in  California  Southern  prepare  an  alohabetical 
schedule  interspersing  panel  attorneys  with  attorneys  of  the 
defender  organization.   The  defender  organization's  attor- 
neys appear  three  times  to  every  two  panel  attorneys.   The 
magistrate  assigns  cases  sequentially  to  the  attorneys 
listed  on  the  schedule, 

California  Central's  panel  is  divided  into  five  sub- 
panels  with  four  to  seven  attorneys  on  each  subpanel.   The 
subpanels  rotate  their  appearances  in  court,  thus  rotating 
cases  among  the  attorneys.   A  deputy  clerk  informs  the  mag- 
istrate which  subpanel  is  appearing  and  the  name  of  the 
panel  attorneys  to  be  appointed  to  the  next  cases. 

In  Arizona  the  Federal  public  defender  maintains  the 
list  of  panel  attorneys.   When  a  conflict  case  necessitates 
the  appointment  of  a  panel  attorney,  the  Federal  public  de- 
fender calls  a  panel  attorney  to  see  if  he  is  available  for 
appointment.   If  the  attorney  is  availabli^  the  defender  in- 
forms the  magistrate  and  the  magistrate  makes  the  appoint- 
ment.  If  the  attorney  is  not  available  or  is  not  in,  the 
defender  calls  the  next  attorney  on  the  list.   Under  this 
system  each  attorney  may  not  receive  an  equal  number  of 
appointments;  however,  each  attorney  receives  an  equal 
number  of  chances  for  appointment. 

The  magistrates  in  Michigan  Eastern,  Missouri  Western, 
and  Pennsylvania  Eastern  made  the  assignments  to  the  panel 
attorneys.   Rotation  was  achieved  by  recording  each  assign- 
ment and  then  assigning  the  next  case  to  the  next  listed 
a  ttorney. 
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All  districts,  in  an  unusual  or  complex  case,  will  dis- 
regard rotation  and  appoint  the  best  qualified  attorney. 
That  attorney  is  passed  over  on  his  next  turn  for  appoint- 
ment. 

The  following  table  shows  how  each  court  distributes 
cases  among  the  panel  attorneys. 

Proposed  M locat Ion  of  Cases  Between 
Detendef  Organization  an3    Panel  Attorneys  and  Method  Used 
to  Distribute  Cases  Among  the  Panel  Attorneys 

District  courts 

California   Cal i  fornia  Michigan   Missour  i   PennsyTvanTa   PuerTo   7TrqTn" 

Central     Southern   Maryland   Eastern    Western      Ea stern       Bico    Islands 


75%  60*        (a)  7S%       75%  75%  (a) 

25%  40%        100%         25%       25%  25%  100% 


District    of 

" 

Columbia 

Arizona 

Proposed    allo- 

cation o£ 

cases: 

Defender 

orqani- 

z^stion 

60% 

75% 

Panel    at- 

torneys 

40% 

25% 

Persons   adrain- 

isterinq    the 

assignment   o£ 

cases    to    pansl 

attorneys: 

Magistrates 

X 

- 

Office    of 

the    cleric 

of    court 

- 

- 

Federal 

public   de- 

fender 

- 

X 

Judge 

- 

- 

Method    of    rota- 

tion; 

Rotate    sub- 

oanels 

- 

- 

Aopoint ing 

attorney 

next    on 

list    ( if 

available ) 

- 

X 

Assign    attor 

ney   with 

lightest 

CJA  case- 

load 

X 

- 

a/  Did  not  have  defender  ocaanization  at  time  of  review. 

COURT  PROCEDURE  FOR  REVIEWING  VOUCHERS 

The    courts'    procedure    for    reviewing    vouchers    for 
reimbursement   varied    among    districts    and    among    judges    and 
magistrates    within    a    district.       Of    85    judges    and    magistrates 
responding    to    questions    on    their    procedure    for    reviewing 
vouchers,    43    stated    that    they   assumed    the    major    burden    of 
review.      Forty-one    respondents    stated    that    other    court    oer- 
sonnel,    such   as    law   clerks    and    deputy    clerks,    performed    some 
portion    of    the    review   and,    of    these,    12    stated    that    such 
other    court    personnel    performed    the    major    burden    of    the    i 
view.      However,    71    of    85    respondents    believed    that    their 
review   and    approval    of    the    vouchers    was    necessary. 

Some    judges    indicated    that   verifying    the    validity   of 
certain    charges    was    impossible.       For    instance,    judges    had    to 
rely    upon    an    attorney's    honesty    that    the    charges    for    out-of- 


re- 
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court  time  were  accurate.   However,  judges  and  maqistrates 
reduce  the  amount  claimed  on  a  voucher  if  they  believe  that 
the  quality  of  the  representation  provided  did  not  justify 
the  amount.   Of  the  79  respondents  to  the  question  of 
whether  additional  supporting  information  should  be  pro- 
vided, 30  believed  it  should. 

During  fiscal  year  1974  the  Administrative  Office 
directed  the  district  courts  to  require  attorneys  claiming 
in  excess  of  $300  for  out-of-court  time  to  submit  with  their 
voucher  a  memorandum  detailing  how  the  time  was  spent. 

Only  one  of  the  district  courts  reviewed  had  estab- 
lished guidelines  for  reviewing  vouchers.   Missouri  Western, 
at  the  direction  of  the  Chief  Judge  of  the  Eighth  Circuit, 
used  the  following  guidelines  in  determining  compensation  to 
be  allowed  for  representing  a  defendant  in  a  criminal  case. 

Disposition  without  trial        $   175 
Disposition  with  trial: 

Trial  for  1  day  or  less         250 
Trial  for  more  than  1  day, 

but  not  over  2  days  400 

Trial  of  more  than  2  days, 

but  not  over  3  days  550 

Trial  of  more  than  3  days, 

but  not  over  4  days  700 

Trial  of  more  than  4  days, 

but  not  over  5  days  950 

Trial  of  more  than  5  days, 

but  not  over  6  days         1,000 

The  following  table  shows  the  procedures  used  in  re- 
viewing the  vouchers  and  the  number  of  judges  and  magis- 
trates using  each  method. 
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OlStl ict    o 
ColUHPlB 


_^^ 01«trict  couctt 

Callfotnia         focnl*         H.icy-      Hichiqan 
C>nttal        Southern      l.«nd  Eaattrn 


Miaaoji  1 


"Pennayr^" 
vsnia 
Eaatetn 


What    ar«    the    ptoe«dure8 
fot    reviewiriQ    the    attor- 
ficyi'    vouchees? 

(«1    Uw  cleciiB.   deputy 

clerks,    or    other   cour  • 

petaohnel  review  the 
voucnere  for  proper 
for*  ana  coirecCneeB 
with  ]udqe  or  magis- 
trate consider inq 
quality  of  teoteaen- 
tatlon  versus  amount 
claimed 

(o)    Hajor    burden   ot   eK- 
asininq    vouchers   as- 
sumed  by    law   clerks, 
deooty    clerka,    or 
otner    court    personnel 
with    ]tjdqe    or    tnaqis- 
trate    approving    all 
vouchers    e«cept    t^ose 
specifically   flagged 
by    reviewing    personnel 

(c)  Ha]or    burden   of    e«- 
amining   vouchers   as- 
sumed  by   ]udge   or 
mag iBtrate 

(d)  Some    other    procedure 

(e)  No    response 

Are   court    records    rou- 
tinely consulted    to 
verify    the    In-court    time 
claimed    by   attorneys? 

(a)  Yes 

(b)  MO 

(C)    Ho    response 

What  IS  the  average  time 
spent  by  a    judge  or  mag- 
istrate reviewing  each 
vouchee? 

(a)  Leas    than    5    minutes 

(b)  5    to    15   minutes 

(c)  15    to    30    minutes 

(d)  Over    30   minutes 

(e)  Ho   response 

Should  mote  supporting 
information  be  required 
with  the  vouchers? 

(a)  Yes 

(b)  No 

(c)  Ho    response 

Is  It  necessary  or 
desirable  to  require  a 
] udge  or  mag i s tr a  te  to 
review  and  approve  the 
voucher  s? 

(a)  Yes 

(b)  t)o 

(C)    No    response 

When  attorneys"  vouchers 
are  lowered  are  they  In- 
foraed  of    the    reason? 

(•1    ifes 

(b)    (to 

(ci    No    response 

If    yea,    how   are    they 
informed? 

IS)    In    writing 

(b)    Orally 

ic)    Both  wr Itten   and 

orally 
(d)    No    response 


5 

13 


71 
14 


23 
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ADEQUACY    OF    PAYMENTS 

CJA  established    the    maximum    hourly    rate    for    oanel 
attorneys   at    $30    an    hour    for    in-court    time    and    $20    an    hour 
for    out-of-court    time.      The    act    also    established    maximum 
1 imits : 


Misdemeanors 
Felonies 

Post-trial    motions 
Direct   appeals 


$   400 

1,000 

250 

1,000 


As  indicated  by  the  followi 
magistrates  responding  to  o 
the  maximum  hourly  rates  we 
the  hourly  rates  should  be 
the  maximum  hourly  rates  to 
rates  should  be  at  least  $4 
at  least  $30  an  hour  for  ti 
they  believed  the  rates  sho 
in  court  and  $29  an  hour  fo 
judges  and  magistrates  also 
oer  case  were  adequate. 


ng  table,  68  of  the  judges  and 
ur  questionnaire  believed  that 
re  adequate  and  16  believed  that 
increased.   Of  those  believing 

be  too  low,  most  suggested  the 
0  an  hour  for  time  in  court  and 
me  out  of  court.   (On  the  average 
uld  be  about  $44  an  hour  for  time 
r  time  out  of  court.)   Most 

believed  that  the  maximum  limits 


Responses  to  Questions  on  the  Adequacy 


ot 

_CJA_ 

Hourly 

^at 

es 

and    Ha<t 

imuT^ 

ner 

_Case_Li 

mas 

Oisttict    of 
Columbia 

for 
Sout 

D 

str ict    cour  ts 

^_ 

izor 

a 

California 
Central 

nia 
hern 

Mary- 
land 

Michnan 
Eastern 

Missoor I 
Western 

Pennsyl- 
vania 
Eastern 

Are    tw    hourly    rates 
adequate? 

ia\     yes 

riJl    :Jo 

ic]    No    response 

6 

7 

10 

1 

b 
1 

10 
1 

7 

2 

6 

12 
7 

1 

\r9    the    maKitnum    li-nits 
Dec    case    reasonable? 

»lisderaeanocs    5400 
(d|     Ves 
(D)    No 
(cl    No    resoonse 

S 
1 

6 

1 

11 

2 

8 

3 

6 
2 

I 

6 

13 
6 

1 

^■-lo.^les    $1,000 
Ul     Yes 
(n|    No 
(c)    No    resnonse 

4 

1 
1 

7 

3 
1 

3 
8 

5 
3 

1 

6 

10 
9 

1 

Post    tcial    motions    Si'iO 
(a)    Yes 
(bl    Uo 
(c)    No    response 

3 
2 
1 

6 
1 

9 
4 

8 

2 
1 

7 

I 
1 

6 

14 
5 

I 

Direct    appeals    SI, 000 
la)     Yes 

ID)      llO 

(Cl    No    response 

4 

1 
1 

*1 

1 

II 

2 

7 
2 

6 
2 
1 

6 

16 
1 

1 

Puce  to   Virq  in 
Pico    Islands   Toial 


24 
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The  following  table  shows  the  range  of  proposed  amounts 
for  maximum  case  limits  and  the  number  of  respondents  who 
disagreed  with  the  estaolished  amounts.   The  largest  dis- 
agreement concerned  the  felony  limit--31  respondents  be- 
lieved the  felony  limit  should  be  raised. 


Proposed 

amount 

$ 

400 

500 

550 

600 

750 

800 

1 

,000 

1, 

,200 

1 

,500 

2, 

,000 

2, 

,500 

5 

,000 

No 

limit 

NO 

sug- 

gestion 

Maximum  Limits  by  Type  of  Case 

Number  of  respondents  who  disagreed 

with  maximum  limit  for 

Post-tr  ial 


Misdemeanor 


4 
1 
2 
3 
1 
2 


Felony 


Total 


18 


1 
9 
8 
4 
2 
7 


31 


motion 

1 
9 


4 
_1 
21 


Direct 
appeal 


1 
3 

1 
1 
1 
5 
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COMPARISON  OF  CJA  COURT  PLANS 

CJA,  as  noted  in  chapter  1,  required  each  U.S.  district 
court  to  place  into  operation  a  plan  for  furnishing  indigent 
defendants  with  adequate  representation.   The  Judicial  Con- 
ference of  the  United  States  approved  recommended  guidelines 
to  be  used  by  the  district  courts  when  devising  CJA  plans. 
Two  model  plans  were  transmitted  to  the  districts  as  an  aid 
in  drafting  their  plans.   One  model  plan  was  oriented  toward 
districts  with  public  defenders.   The  other  was  oriented  to- 
ward districts  with  community  defenders. 

We  reviewed  CJA  plans  for  16  Federal  district  courts  to 
determine  if  tnere  were  any  significant  differences  among 
these  plans.   Our  review  included  the  10  district  courts  pre- 
viously discussed  in  this  chapter  and  the  6  court  districts 
listed  below.   Also  shown  below  are  the  major  metropolitan 
areas  included  in  each  district. 
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Federal  district  court 

Northern  Illinois 
Southern  Florida 
Southern  New  York 
Eastern  New  York 
Northern  Georgia 
Northern  California 


Metropolitan  area 

Chicaqo 

Miami 

New  York  City 

New  York  City 

Atlanta 

San  Francisco 


We  found  no  significant  differences  between  the  olans. 
We  believe  the  general  uniformity  of  the  olans  can  be  at- 
tributed to  the  Judicial  Conference's  guidelines  and  model 
plans . 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE 


Questions  asked  judges  and 
magistrates  (note  a) 

I.   ADEQUACY  OF  REPRESENTATION 

A.  Generally,  is  the  repre- 
sentation provided  by 
the 


Responses  from 

10    U. S.    dis-      D.C.    Super  io r 
trict   courts  Court 


1.  Indigent  panel  attor- 

neys 

adequate  83 

inadequate  2 

no  response  - 

2.  Defender    organization 

attorneys 

adequate  67 

inadequate 

r.o  response  1 

Compare  the  representa- 
tion provided  by  indi- 
gent panel  attorneys 
with  retained  repre- 
sentation 

better  7 

about  the  same         66 
not  as  good  12 

no  response 


35 
1 

1 


36 
1 


4 

26 

6 

1 


Compare  the  representa- 
tion provided  by  de- 
fender organization 
attorneys  with  re- 
tained representation 
better 

about  the  same 
not  as  good 
no  resDonse 


32 

32 

3 

1 


13 

22 

2 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 

Responses  from 

Questions  asked  judges  and        10  U.S.  dis-   D.C.  SuDerFor 
magistrates  trict  courts      Court 

I.  ADEQUACY  OF  REPRESENTATION 
{ continued ) 

D.  Compare  the  representa- 
tion provided  by  de- 
fender organization  at- 
torneys with  indigent 
panel  attorneys 

better  35  22 

about  the  same  29  13 

not  as  good  3  2 


II 


no  response  1 


COURT  PROCEDURES  FOR 

RE- 

VIEWING 

"APPOINTMENT 

AND 

VOUCHER 

FOR  COUNSELING 

SERVICES 

;"  (CJA  20) 

A.  What  is  your  procedure 
for  reviewing  the  attor- 
neys' vouchers? 

Law  clerks,  deputy  clerks, 
or  other  court  personnel 
review  the  vouchers  for 
proper  form  and  correct- 
ness with  judge  or  magis- 
trate considering  quality 
of  representation  versus 
amount  claimed  29 

Major  burden  of  examin- 
ing vouchers  assumed  by 
law  clerks,  deputy 
clerks,  or  other  court 
personnel  with  judge  or 
magistrate  approving  all 
vouchers  except  those 
specifically  flagged  by 
reviewing  personnel  12 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued 

Responses  from 

;tions  asked  judges  and        10  U.S.  dis-   D.C.  Supei 
magistrates  trict  courts      Court 


II.  COURT  PROCEDURES  FOR  RE- 
VIEWING "APPOINTMENT  AND 
VOUCHER  FOR  COUNSELING 
SERVICES"  (CJA  257 
( continued ) 

Major  burden  of  examin- 
ing vouchers  assumed  by 
judge  or  magistrate  43  20 

Some  other  procedure  -  4 

no  response  - 

B.  Are  court  records  rou- 
tinely consulted  to 
verify  the  in-court  time 
claimed  by  attorneys? 

Yes  49  15 

No  33  21 

no  response  3  1 

C.  What  is  the  average  time 
you  spend  reviewing  each 
voucher? 

less  than  5  minutes  28  6 

5  to  15  minutes  48  27 

15  to  30  minutes  9  3 

over  30  minutes  -  2 

no  response  _ 

D.  Should  more  supporting 
information  be  required 
with  the  vouchers  than 
is  currently  required? 

Yes  30  4 

No  49  30 

no  response  6  3 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 

Responses  from 

Questions  asked  judges  and        10  U.S.  dis-   D.C.  Superior 
magistrates  trict  courts      Court 

II.  COURT  PROCEDURES  FOR  RE- 
VIEWING "APPOINTMENf~AND 
VOUCHER  FOR  COUNSELING 
SERVICES"'  (  CJA  ~T6~) 
( continue~31 

E.  Do  you  believe  that  it 
is  necessary  or  desir- 
able to  require  that  a 
judge  or  magistrate  re- 
view and  approve  the 
vouchers? 

Yes  71  30 

No  14  6 

other  -  1 
no  response 

F.  When  attorneys'  vouchers 
are  lowered  are  they  in- 
formed of  the  reason? 

Yes  54  14 

No  28  22 

no  response  3  1 

If  yes,  how  are  they 
informed? 

in  writing  14  6 

orally  20  5 

both  writing  and 

orally  13  2 

no  response  38  24 

III.  ADEQUACY  OF  PAYMENTS 

A.    Are    the    hourly    rates 
($30    in-court    time    and 
$20    out-of-court    time) 
adequate? 

Yes  68  28 

No  16  8 

no    response  1  1 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 

Responses  from 

Questions  asked  judges  and       10  U.S.  dis-   D.C.  Super  ior 
magistrates  tcict  courts      Court 

III.  ADEQUACY  OF  PAYMENTS 
( continued ) 

B.  Are  the  maximum  limits 
per  case  reasonable? 

Misdemeanors  $400 

Yes  63  26 

No  18  9 

no  response  4  2 

■      Felonies  $1,000 

Yes  50  23 

NO  31  13 

no  response  4  1 

Post-trial  motions 
$250 

Yes  60  26 

No  21  6 

no  response  4  5 

Direct  appeals 

$1,000 

Yes  64  21 

No  12  6 

no  response  9  10 

Number  of  questionnaires 

distributed  110  44 

Number  of  questionnaires 

received  85  37 

a/  Questions  concerning  defender  organizations  were  not  ap- 
plicable to  Maryland,  Puerto  Rico,  and  the  Virgin  Islands 
since  these  court  districts  had  no  defender  organizations, 
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APPENDIX    II 


MAMLOW   W.  COOK,  KV. 

CHftRlXI  MCC.  MATMIAIiiMMMO* 


ei>WAnu  M.  frmiKtyr,  »" 
nmCM  DAvn.  ino. 
fionrfiT  c.  nvno,  w.  va, 
MHN  V.  IWtlNBr,  CAUr. 


•  TfioM  THunMoito,  n  e> 


•  V,  TU'«NCV,  CAUir. 


LAwnFMCr  M.  n*icr<m 
CHICr  COUNIIl.  A'tO  BTArr  DincCTtin 


iOHH  H.  HOIO-OMAN  III 
wHkHP  COUNSKt.  AMO  aTArr  DIIIUT0A 


'^CmlcJ)  /IpHcLji;  .T^maie 

COMMITVEICON  THE  JUDICIARY 

•UBCOMMITTCe  ON  CONSTItUTlONAL  niOHT* 

(mhuamt  to  •CO.  •.  a.  ncs,  it,  Vlo  coi^snus) 

WAOHINOTON,  O.O.     20SI0 

.  .,:,October  10,  1973' 


i.'onorable  Elmer  B.   Staats 
Coru[)trollGi"  General 
'A'., oral.  Accoiuitina  Office 
'iM  G  Street,   N.W. 
VLiGhinti-'con,   D.C.   205*46 

Dear  General  Staats: 


Meiabers  of  the  staff  of  the  Constitutional  lUcVitc  rjubcommi  bbco  Im-'c 
tiiscuGsecl  with  GAO  representatives,  I'Vank  Wild,  Dan  Stanton  nno  Vinci:ut 
Griffithc  the  possibility  of  conducting  two  inquirieo  which  would  bt  of 
Creat  assistanco  to  the  Subcommittee. 

The  first  hns  to  do  with  tho  Subcommittee '8  oxomination  of  bhc 
Ir.i.cnvil  Security  Division  of  the  Department  of  Ju.stico  from  Jdnu.^vy,       ,      , 
1970   Ihrouch  March,   3.973'     The  cecond   has  to  do  v/ith  the   adminir.tr;' i^ion   '  // 
o.'   lilic  Ci'imiiial  Justice  Act  system  bT'prj.yitTont.'r'to  private  "uttf>rn(!y3, 
<ripocially  with  rcepCcfto'thd'Act't;  oporation  in  the  DiotriCt  of  (JuJumbia. 
One  a.'ipcct  of  this  latter  problem  was  addrenscd  in  your  IcttcV  oj^inich 
V,-l'r)'i29,  May  26,  1972  to  Mr.  Rowland  Kirke,  Director  of  the  Adminiatrufcivc 
orfico  of  tho  U.S.  Courts. 


'• 


Vhe  purpoao  of  this  Icttor  ii;  \,c>   requcub  formally  that  GAO  uiuUn-oiiKc 
ohese  inquiries.  Since  each  is  likely  to  be  the  uubject  of  hourinfjii  in 
one  first  six  months  of  the  new  year,  I  would  appreciate  whatever  you  can 
do  to  expedite  the  GAO' 6  examination. 


With  kindest  wishes, 


Sincerely  yours, 

Sam  J.  Ki'Vin,  Jr. 
Chairman 


SJs/lbh 
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The  Cttatrmax.  The  Chair  would  now  like  to  yield  to  the  gentleman 
from  ^Maryland,  ]Mr.  Glide,  to  introduce  the  next  witness  to  the  panel. 

Mr.  GuDE.  ^Ir.  Chairman,  it  is  a  distinct  honor  to  have  Judge  Doug- 
las Moore.  Jr..  of  the  District  Court  of  Maryland,  Montgomery  County, 
the  Sixth  District  Juvenile  Division  with  us  today.  He  has  an  out- 
standing record  of  service  on  behalf  of  law  enforcement  activities  in 
Montgomery  County.  It  is  a  great  pleasure  to  have  you  here.  Judge 
Moore,  to  help  us  with  the  crime  problems  of  the  metropolitan  area. 

STATEMENT  OF  JUDGE  DOUGLAS  MOORE,  JR.,  DISTRICT  COURT  OF 
MARYLAND,  MONTGOMERY  COUNTY,  SIXTH  DISTRICT  JUVENILE 
DIVISION 

Judge  Moore.  Thank  you,  ]Mr.  Gude,  and  Mr.  Chairman  and  mem- 
bers of  the  Committee.  I  have  filed  with  the  Committee,  as  Mr.  Gude 
has  indicated,  a  statement,  which  if  you  will  receive  in  the  record,  I 
would  like  to  briefly  highlight  some  of  the  highlights  of  the  statement, 
and,  of  course,  answer  any  questions  that  the  Committee  would  like  to 
ask,  and  I  will  be  glad  to  try  and  answer  them. 

The  Chairmax.  Without  objection,  the  full  statement  will  be  entered 
in  the  record  and  the  gentleman  may  proceed  with  his  summary. 

[The  full  prepared  statement  of  Judge  Douglas  ^loore  folloAvs :] 

Statement  of  Douglas  H.  INIoore,  .Jr.,  Judge,  District  Court  of  Maryland, 
Montgomery   County,    Sixth   District,   .Juvenile  Division 

Mr.  Chairman,  members  of  the  Committee,  I  am  Douglas  H.  Moore,  Jr.,  senior 
judge  of  the  Juvenile  Divi.sion  of  the  District  Court  of  Maryland,  District  Six. 
comprising  Montgomery  County.  I  liave  been  a  full-time  judge  for  juvenile  causes 
since  August,  1967. 

My  membershii)  in  a  number  of  professional  organizations  in  areas  related  to 
the  criminal  and  juvenile  justice  systems  Includes  the  Maryland  and  National 
Councils  of  Juvenile  Court  Judges  and  the  Metropolitan  Area  Coiuicil  of  Juvenile 
Court  Judges.  The  latter,  of  which  I  am  the  current  Chairman,  was  organized 
approximately  fifteen  years  ago  to  enable  the  juvenile  court  judges  and  chief 
probation  officers  from  the  District  of  Columbia  and  the  surrounding  suburban 
communities  in  Maryland  and  Virginia  to  meet  regularly  and  explore  means  of 
facilitating  inter-jurisdictional  problems  and  procedures. 

I  am  a  native  of  this  community  and  my  parents  and  grandparents  were  raised 
in  Washington.  D.C..  their  ties  here  going  back  well  before  the  turn  of  the 
century.  Prior  to  my  conunencing  the  practice  of  law  in  Montgomery  County,  I 
was  employed  in  private  industry  in  the  District  and,  in  the  mid-fifties,  as  an 
A.ssistant  Cor])firation  Counsel.  I  am  a  judicial  member  of  both  the  Maryland  and 
District  of  Columbia  Bars.  I  say  this  to  emphasize  not  only  that  I  have,  there- 
fore, in  my  opinion,  an  appreciation  of  many  of  the  problems  that  confront  the 
Metropolitan  Area  and  this  Committee,  but  that  I  maintain  a  genuine  interest 
and  concern  for  the  present  and  future  of  the  Metropolitan  Area  and  its  citizens. 

JUVENILE    offenders 

This  Committee  is  justifiably  concerned  over  the  increase  in  criminal  activity 
in  this  area.  Close  to  one-half,  if  not  a  majority,  of  serious  offenses  are  committed 
by  juveniles,  young  men  and  women  under  eighteen  years  of  age.  In  my  County, 
these  offenders  do  not  necessarily  come  from  the  poorer  homes  or  broken  families. 
To  the  contrary,  in  the  past  several  years  I  have  noticed  a  marked  increase  in 
robberies,  aggravated  assaults,  multiple  burglaries,  together  with  other  crimes, 
committed  by  youths  from  upper  middle  class  communities,  whose  motives  could 
have  no  relationship  to  economic  conditions. 

Of  concern  to  me  is  what  appears  to  be  a  "new  breed"  of  juvenile  delinquents : 
adolescents  who,  when  brought  to  court,  often  show  a  casual  or  indifferent  if  not 
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bored  attitude  toward  the  entire  process.  Their  offenses  now  demonstrate  even 
more  a  disregard  for  the  personal  and  property  rights  of  others,  their  victims. 
Girls  are  now  committing  more  serious  offenses  such  as  robbery,  housebreaking, 
ear  theft,  whereas  shoplifting  was  their  usual  and  most  serious  offen.se  two  or 
three  years  ago.  Many  delinquent  acts,  especially  assaults,  disorderly  conduct 
and  major  traffic  offenses  prove  to  be  related  to  alcohol  consumption.  Some  are  in 
need  of  treatment  as  alcoholics.  Drug  offenses  have  correspondingly  declined  with 
the  increase  in  alcohol-related  arrests. 

In  the  matters  coming  before  my  Court  I  see  little  correlation  between  the 
present  economic  situation  and  the  increase  in  juvenile  offenses.  I  am  of  the 
opinion  from  my  discussions  with  persons  in  this  field  from  the  District  and  based 
on  my  experiences  during  a  recent  assignment  to  the  Juvenile  Court  in  Baltimore 
City  that  such  a  correlation  may  exist  in  the  larger  cities. 

To  say  that  the  problem  is  complex  is  an  understatement.  It  is  my  belief  that 
a  significant  factor  in  the  cause  of  acting  out  behavior  of  juveniles  is  a  general 
breakdown  in  discipline  in  the  homes  and  schools.  This,  coupled  with  the  wide- 
spread belief  among  our  youth  that  nothing  will  happen  the  first,  second  or  even 
third  time  in  juvenile  court  may  well  account  for  the  casual  attitude  I  have 
referred  to  when  a  juvenile  is  arrested  or  brought  before  the  court. 

COMMUNITY   BESOUKCES 

Unfortunately,  this  belief  often  becomes  a  reality.  Police  and  probation  officers 
cognizant  of  court  backlogs  in  some  jurisdictions  and  frustrated  by  the  lack  of 
sufficient  community  resources  will  refrain  from  sending  the  more  minor  of- 
fenses to  court  or,  occasionally,  the  more  serious  incident  if  the  perpetrator  is 
a  fir.st  offender.  The  juvenile  thus  discovers,  as  do  his  friends  and  neighbors, 
that,  if  caught,  he  may  never  get  beyond  a  police  station  or  a  lecture  by  an 
overworked  probation-intake  officer. 

Similarly,  judges,  in  attempting  to  balance  the  interests  of  the  juvenile  with 
that  of  the  community,  may  take  the  calculated  ri.sk  of  releasing  a  youth  on 
probation  rather  than  utilizing  an  understaffed,  under-programmed  and  severely 
overcrowded  training  .school  from  which  an  early  release  in  sixty  to  ninety  days 
would  be  recommended  by  its  staff.  The  judge's  reluctance  at  institutionaliza- 
tion here  is  often  interpreted  by  the  youth  and  the  community  as  a  softness 
by  the  courts  toward  criminal  behavior. 

TKAININQ    SCHOOLS 

For  the  more  serious  offender,  or  the  juvenile  who  fails  repeatedly  on  proba- 
tion, the  training  schools  provide  questionable  benefits  from  which  the  commu- 
nity also  derives  very  little.  The  deterrent  effect  is  questionable  on  the  major- 
ity of  these  juveniles.  The  lack  of  adequate  staff  to  work  with  the.se  youth  and 
to  insulate  the  less  aggressive  and  sophisticated  from  the  emotionally  disturbed 
and  hard-core  inmates,  the  vast  overcrowding  causing  urgent  staff  requests  for 
a  juvenile's  early  or  premature  release,  together  with  the  want,  if  not  absence, 
of  sound  treatment  and  rehabilitative  programs,  frequently  results  in  the  juve- 
nile offender's  early  return  to  his  family  and  former  neighborhood  with  little 
if  any  improvement  in  his  attitude  or  behavior  or  advancement  in  his  academic 
or  vocational  skills.  On  the  other  hand,  he  may  well  have  acquired  a  far  more 
negative  attitude,  a  more  aggressive  and  combative  approach  to  family,  school 
authorities  and  other  youngsters  and  adults,  and  "technicnl"  skills  learned 
from  training  school  peers  that,  predictably,  will  lead  to  further  acting  out. 

JUVENILES    WAIVED    TO    ADULT    COURTS 

The  discretionary  waiver  by  a  juvenile  court  to  the  adult  court  of  the  hard- 
core offender  after  finding  probation  and  training  schools  had  been  or  would  be 
incapable  of  rehabilitating  this  youth,  may  provirle  a  respite  for  juvenile  institu- 
tional and  probation  services,  but  places  that  offender  into  another  justice  sys- 
tem that,  to  the  best  of  my  knowledge,  is  beset  with  even  greater  problems  and 
fewer  alternatives.  In  my  exnerience,  many  adult  court  judges,  confronted  with 
sentencing  a  sixteen  or  .seventeen  year  old  waived  from  the  juvenile  court,  will 
first  attempt  probation  or  a  suspended  sentence  in  lieu  of  imprisonment  with  its 
atendant  overcrowding,  aggressive  adult  prisoners  and  minimal  treatment  or 
rehabilitative  programs.  And  what  impact  or  impression  is  thus  made  on  this 
youth,  his  peers  and  the  community? 
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It  is  imperative  tliat  we  address  ourselves  not  only  to  the  need  for  community 
and  institutional  services  for  delinquent  juveniles,  but  to  similar  alternatives 
for  those  children  whose  circumstances  or  behavior  have  not,  thus  far,  resulted 
in  their  being  involved  in  delinquency  charges.  The  truant,  the  runaway,  the 
child  beyond  parental  control,  as  well  as  the  dependent  and  neglected  youngster 
who  may  grow  up  in  a  series  of  foster  and  shelter  homes,  the  retarded  or 
severely  emotionally  disturbed  child,  are  all  in  need  of  such  .services.  Many  of 
these  are  the  potential  delinquent  youth  for  who  early  care  and  treatment  is 
imperative  if  we  are  to  be  at  all  successful  in  the  field  of  prevention. 

RECOMMENDATIONS    RE    JUVENILES 

Based  on  my  experience  primarily  in  the  area  of  juvenile  problems,  and  ad- 
dressing myself  to  those  needs,  and  with  the  assumption  that  some  or  all  of  the 
suggestions  below  are  applicable  and  are  not  being  met  or  currently  proposed, 
I  respectfully  recommend  that  this  Committee  consider  the  following  for  possible 
Congressional  and  local  action  : 

I.  That  emphasis  be  placed  on  community  programs  for  both  delinquent  and 
non-delinquent  juveniles  and  their  families. 

A. — In  most  Metropolitan  Area  jurisdictions  there  exists  a  critical  need  for 
group  and  shelter  homes  with  trained  professional  live-in  staff.  The  group  homes 
would  provide  counseling  programs  for  residents  and  their  parents.  Group  homes 
for  younger  boys  or  girls  could  and,  in  some  instances,  should  have  in-house 
education  in  lieu  of  public  school  attendance. 

B. — Services  by  both  public  and  private  agencies  should  be  available  in  suffi- 
cient numbers  of  staff  and  in  locations  to  serve  the  need  for  psychiatric  and 
psychological  otU-patient  treatment  and  counselling  for  juveniles  and  their  fam- 
ilies. This  would  be  utilized  by  children  living  with  parents  as  well  as  those  in 
group,  shelter  and  foster  homes.  In  Montgomery  County,  a  local  hospital  provides 
an  intensive  9  :00  A.M.  to  4  :00  P.M.  day-treatment  program  with  group  and  in- 
dividual therapy,  education,  crafts  and  recreation  programs. 

C. — Probation  services  should  be  strengthened  where  necessary  to  provide  suf- 
ficient numbers  of  competent,  trained  probation  officers.  Large  caseloads  often 
permit  only  infrequent  and  brief  contact  with  the  juvenile  and  to  a  lesser  extent, 
his  parents.  The  more  capable  and  experienced  probation  counselors  are  rapidly 
promoted  to  better-paying  supervisory  and  administrative  positions,  thereby 
leaving  much  of  the  crucial  direct  involvement  with  the  youth  to  the  newer  or 
less  capable  counselors.  Probation  officers  should  insist  on  strict  adherence  by 
their  clients  to  the  court's  orders  of  probation  and  should  not  be  reluctant  to 
refer  violations  of  directives  or  restrictions  to  the  court.  The  courts  must  then, 
of  course.  supi)ort  the  probation  officer  in  his  efforts  with  the  juvenile  and 
his  family. 

Rostitution  to  the  victim  for  his  injuries  or  loss  should  always  be  a  condition 
of  the  juvenile's  probation  and/or  assessed  against  the  parents.  Laws  to  provide 
for  parental  liability  should  be  enacted  or  strengthened,  where  applicable. 

D. — Educational  piograms  must  stress  the  needs  of  the  retarded  and 
handicapped  and  of  the  child  with  learning  disabilities.  It  is  also  my  opinion 
that  most  Area  communities  do  not  now,  or  did  not  until  ver>'  recently,  em- 
l)hasize  the  nee<l  for  strons,  intensive  remedial  programs  in  the  lower  grades 
where  the  problem  usually  begins  or  a  broad  selection  of  good  vocational  training 
opportunities  for  the  older  student. 

II.  That  adequate  institutional  facilities  and  programs  for  delinquent  and  non- 
delinqurnt  youth  6c  provided. 

A. — Similar  to  the  need  for  out-patient  treatment  seirices  as  previously  noted, 
a  psychiatric  residential  treatment  facility  .«hould  be  available  on  a  community 
or  regional  basis  for  in-patient  treatment  and  education  of  the  ps.vchotic  or  more 
.severelv  emotionally  disturbed  youth  or  for  the  less  seriously  disturbed  juvenile 
who  otherwise  presents  a  danger  to  the  community  or  is  a  security  risk  and  who 
is  in  need  of  a  treatment  setting.  This  institution  should  be  so  located  as  to  enable 
the  youth's  parents  to  participate  regularly  in  the  treatment  program  as  well  as 
to  visit  their  child. 

In  Maryland,  the  .seriously  disturbed  or  psychotic  juvenile,  regardless  of  age, 
one  who  is  suicidal  or  a  danger  to  the  physical  safety  of  others,  must  be  housed 
in  a  State  mental  institution,  usually  in  a  ward  with  psychotic  adults.  The  ex- 
cp])tinn  is  where  a  family  has  sufficient  funds  or  access  to  high-option  insurance 
to  manage  the  three-to-five  thousand  dollars  per  month  rate  of  one  of  the  private 
facilities  in  the  area. 
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B. — Detention  facilities  for  the  delinquent  or  alleged  delinquent  juveniles  while 
awaiting  hearing  or  further  placement  should  not  only  be  secure,  but  adequately 
and  professionally  staffed  and  large  enough  to  serve  the  needs  of  its  jurisdiction. 
It  should  also  be  of  sufficient  size  and  design  to  enable,  when  necessary,  some 
separation  of  the  more  aggressive  sophisticated  offenders  from  the  younger  or 
less  aggressive  juveniles.  For  some  juveniles,  a  minimum-security  detention 
center  will  insure  their  presence  while  waiting  further  action  by  the  courts  and 
ancillary  services. 

For  others  a  community  detention  program,  as  is  in  operation  in  the  City  of 
Baltimore,  can  be  utilized.  Here,  alleged  delinquent  juveniles  after  being  referred 
by  the  court  for  detention,  are  screened  by  probation  counsellors  assigned  speci- 
ally to  the  program  and  if  believed  not  a  major  security  risk  or  a  danger  to  the 
commimity  are  allowed  temporarily  to  continue  at  home  under  daily  probation 
officer  contact  and  supervision  while  awaiting  hearing  or  disposition.  Failure  of 
the  juvenile  to  qualify  for  community  detention  or  any  violation  of  curfew  or 
other  imposed  rules  results  in  immediate  detention. 

C. — Training  schools,  as  with  secure  detention  centers,  must  be  of  adequate 
size  and  with  sufficient  numbers  of  trained,  competent  staff  to  provide  the  neces- 
sary care  and  treatment  of  youthful  offenders  over  a  long  term.  Protection  and 
separation  of  the  youncer  or  less  aggressive  youth  is  mandatory.  Equally  essential 
are  realistic  academic,  vocational  and  counselling  programs  of  sufficient  flexibility 
to  meet  the  needs  of  all  youth  in  the  facility. 

The  training  school  must  have  the  capability  of  housing  the  juveniles  committed 
there  for  a  sufficient  length  of  time  to  provide  maximum  benefit  from  these 
programs. 

Psychiatric  and  psychological  treatment  and  consultation  must  be  provided  as 
a  part  of  the  training  school  program  for  those  diagnosed  as  being  in  need  of 
such  treatment.  This  need  is  even  more  urgent  if  the  previously  recommended 
residential  treatment  facility  is  not  available. 

I  firmly  believe  that  if  the  juvenile  courts  were  to  have  at  their  disposal  ade- 
quate institutional  facilities  such  as  I  have  envisioned  here,  they  would  then  be 
more  willing  to  make  full  use  of  them,  in  many  instances  for  the  first  offender. 
I  further  believe  that  this  could,  in  time,  bring  about  some  changes  in  the  atti- 
tudes of  juveniles  toward  their  becoming  involved  with  the  juvenile  justice 
system. 

III.  That  judges  ie  designated  to  sit  in  juvenile  courts  on  a  fulltime  non-rotat- 
ing basis.  This  is  a  special  area  and  should  be  reserved  for  judges  who  demon- 
strate competance  as  well  as  preference  for  the  assignment  and,  wherever  possi- 
ble, have  had  some  training  or  experience  as  a  judge  or  attorney  in  this  or 
related  fields.  Assignment  should  be  for  two  or,  if  practicable,  five  years  as  a 
minimum. 

The  juvenile  court  in  Montgomery  Court,  now  a  division  of  the  District 
Court,  has  been  for  over  twenty  years  a  full-time  juvenile  court  with  non-rotating 
assignment  of  judges. 

Juvenile  courts  must  be  adequately  staffed  with  judges  and  clerical,  probation 
and  security  personnel.  Sufficient  courtroom  and  other  physical  facilities  are 
essential. 

IV.  That  laws  pertaining  to  juveniles  be  realistic,  fair  and  in  keeping  with 
the  over-all  philosophy  of  the  juvenile  justice  system. 

The  preceding  suggestion  as  to  full-time,  non-rotating  judicial  assignments 
could  be  part  of  any  juvetnile  court  act. 

Assuming  adequate  court  staff  and  community  and  institutional  facilities,  a 
juvenile  law  should  provide  that  all  offenses  committed  by  persons  under  eigh- 
teen years  of  age  be  within  the  original  jurisdiction  of  the  juvenile  court  system. 
This  would  not,  of  course,  preclude  waiver  in  appropriate  cases  to  the  adult  court 
but  would  leave  that  decision  within  the  province  of  that  system  wherein  the 
responsibility  for  evaluating  and  determining  the  needs  and  problems  of  youth 
should  lie. 

As  I  have  indicated  before,  referral  of  some  categories  of  juveniles  to  the  adult 
system  only  adds  to  its  burden  and,  in  many  cases,  provides  less  rehabilitation 
and.  as  a  result,  less  protection  for  the  community. 

V.  Prevention  program  have  been  discussed  briefly  and  may  ultimately  be  the 
real  answer  to  many  of  the  problems  that  the  court  and  institutional  systems  are 
now  trying  to  deal  with  after  the  fact. 
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Many  communities  now  recognize  that  early  identification  and  treatment  of  the 
young  juvenile  offender  outtiide  of  the  court  system  or  the  young  child  and  family 
with  the  potential  for  future  more  serious  problems  is  an  absolute  necessity  both 
from  the  standpoint  of  the  child's  and  family's  interests  and  that  of  the  com- 
munity. Intervention  and  diversion  programs  are  being  developed  by  both  private 
and  public  agencies  and  should  be  encouraged  and  supported  by  Federal,  state  and 
hx-al  governments. 

As  previously  stated,  we  should  not  overlook  the  needs  of  the  non-delinquent 
child— the  runaway,  truant,  the  dependent,  neglected,  mentally  handicapped — 
in  the  area  of  prevention  programs.  To  the  contrary,  greater  emphasis  should  be 
placed  by  such  programs  and  agencies  on  these  youth  as  potential  juvenile 
offenders. 

VI.  That  juvenile  court  advisory  committees  6e  established  in  the  District  of 
Columbia  and  the  other  Metropolitan  Area  jurisdiction  by  law,  comprised  of 
citizens  appointed  by  the  local  governing  body. 

Montgomery  County,  exclusively,  for  over  twenty-five  years,  has  had  an  active 
Juvenile  Court  Committee,  created  by  State  law,  appointed  by  the  County 
government,  for  the  purpose  of  advising  with  the  Juvenile  Court  judges  on  all 
areas  of  juvenile  matters  and  to  serve  as  a  liaison  between  the  Court  and  State 
and  County  governments.  Effective  July  1,  1975,  the  revised  juvenile  law  for 
Maryland  creates  a  similar  committee  for  all  counties  in  the  State.  A  few  other 
states  have  created  these  advisory  committees. 

The  importance  of  direct  and  active  citizen  involvement  in  the  juvenile  justice 
system  is  vital  and  cannot  be  overstressed.  While  I  anticipate  further  testimony 
on  this  subject  will  be  presented  to  you  at  a  later  date,  our  Committee  in 
Montgomery  County  has,  in  brief,  among  other  accomplishments,  testified  at 
State  and  County  legislative  and  budget  hearings,  conferred  with  State  and  local 
officials  regarding  juvenile  training  centers  and  programs  both  existing  and 
proposed,  conducted  educational  programs  for  citizens  and,  in  general,  has 
through  its  efforts,  performed  an  invaluable  service  to  the  Court  and  the 
community. 

In  conclusion,  I  have  stressed,  for  two  reasons,  primarily  the  problems  and 
needs  of  juveniles  and  the  juvenile  justice  system.  First,  this  is  and  has  been 
the  field  in  which  I  have  worked  as  both  a  judge  and,  to  a  somewhat  lesser 
extent,  as  an  attorney,  for  a  total  of  almost  twenty  years. 

Secondly,  I  feel  that  we  should  assign  our  priorities  to  youth  and  their 
problems.  It  is  quite  obvious  that  the  juvenile  offender  of  today  will  become 
tomorrow's  adult  offender  unless  we  can  successfully  rehabilitate  him  while  he 
is  still  a  juvenile. 

Few,  if  any,  of  the  facilities  and  programs  I  have  discussed  can  be  provided 
without  expenditure  of  considerable  sums  of  money.  This  is  where  the  need 
arises  for  community  education  education  and  wareness  not  only  that  a  serious 
problem  exists,  but  what  must  be  done  to  alleviate  it  and,  again,  where  the 
community's  priorities  must  be  assigned. 

I  greatly  appreciate  this  Committee's  interest  and  concern  in  this  very  complex 
area  and  for  your  inviting  me  to  appear  before  you. 

I  shall  welcome  any  questions  that  the  Committee  may  have  and  would  ask 
that  you  call  upon  me  at  any  time  in  the  future  if  I  can  be  of  assistance. 

Judge  Moore.  For  the  record,  I  am  the  senior  judge  of  the  Juvenile 
Court  in  Montgomery  County.  I  have  been  a  full-time  judge,  assigned 
to  juvenile  causes  for  approximately  8  years,  since  my  appointment  in 
August  1967.  Prior  to  me,  my  predecessor  to  the  bench,  who  is  now 
retired  Judge  Alfred  Xoyes.  was  the  judge  of  the  Juvenile  Court  exclu- 
sively again,  full-time,  for  a  period  of  approximately  25  years. 

JUVENILE   OFFENDERS 

By  keeping  in  mind  the  Committee's  line  of  inquirv,  I  have  in  my 
statement  addressed  myself  primarily,  if  not  exclusively,  to  the  juve- 
nile problem  for  two  reasons,  and  of  course  the  two  reasons  are  because 
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that  is  my  field,  and  I  do  not  pretend  to  have  all  of  the  answers  in  the 
adult  criminal  justice  complex,  but  I  think  secondly,  possibly  more 
importantly,  I  think  this  is  the  area  within  which  or  toward  which 
we  should  focus  our  main  attention.  As  we  have  heard  from  previous 
speakers,  approximately  50  percent  or  in  a  range  anywhere  from  45 
to  55  percent,  depending  on  what  statistics  you  read,  and  what  com- 
munities you  are  attending  to,  approximately  this  number  of  offenses 
are  committed  by  our  juvenile  population,  persons  under  the  age  of  18 
in  most  jurisdictions. 

And  1  think  it  should  also  be  noted,  although  I  don't  have  the  sta- 
tistics on  it,  that  a  great  majority  of  the  adult  offenders,  and  particu- 
larly the  serious  adult  offenders,  the  criminal  offenders  have  had 
extensive  juvenile  records  before  they  got  into  the  adult  criminal  jus- 
tice system. 

So  I  would  suggest  to  you  that  this  is  where  we  must  necessarily 
spend  the  money  and  provide  the  programs  if  we  are  going  to  make 
any  dent  in  the  complex  and  increasing  adult  criminal  justice  system. 
I  do  not  suggest  that  we  ignore  the  adult  penal  correction  system,  but 
I  think  we  must  focus  our  attention  on  the  problems  of  youth. 

There  is  an  increase  in  major  offenses  committed  by  juveniles,  and 
an  increase  in  my  county,  and  I  believe  this  is  true  throughout  other 
jurisdictions.  I  know  it  is  true  in  the  State  of  Maryland. 

My  statement,  although  it  is  an  18-page  statement,  is  nevertheless 
rather  a  broad  overview  within  the  context  of  the  needs,  as  I  know 
them  to  be,  within  the  State  of  Maryland  and  my  own  county.  I,  of 
course,  made  assumptions  that  most  of  these  needs  are  also  present 
within  the  District  of  Columbia,  and  in  hearing  from  Chief  Judge 
Greene  today,  apparently  we  share  the  same  frustrations  and  the  same 
problems  to  a  great  extent. 

I  have  noted,  as  I  say,  an  increase  in  juvenile  offenders,  serious 
offenses  committed  by  juveniles,  more  serious  delinquency  offenses 
committed  by  girls  when  several  years  ago  shoplifting  offenses  were 
the  major  crimes  committed  by  juvenile  girls.  I  have  noticed  an  atti- 
tude in  the  last  several  years  of  one  of  indifference,  a  casual  approach 
to  the  court  system,  which  makes  me  believe  that  we  are  not  making  a 
sufficient  impression  on  the  youth  in  our  communities  and  I  note  that 
there  is  an  increasing  breakdown  in  the  structure  of  the  family,  family 
structure,  discipline  in  the  schools,  discipline  in  the  homes. 

And  I  feel  that  part  of  this  problem  can  in  time  be  alleviated  if 
we  provide  the  juvenile  courts  and  the  related  service  agencies  with 
the  necessary  tools  and  the  necessary  resources  to  possibly  alleviate 
tlie  impression  which  is  to  a  great  deal  proved  that  nothing  much  is 
going  to  happen  to  you  as  a  youngster  when  and  if  you  come  into  the 
juvenile  court.  And  at  least,  for  your  first  offense,  and  possibly  for 
several  thereafter,  and  the  judges  are  going  to  have  to  bend  over 
backward,  as  it  were,  to  avoid  sending  a  youngster  to  one  of  the  train- 
ing school  facilities  knowing,  as  he  does,  that  the  training  school 
facilities  are  going  to  make  little,  if  any,  impression,  or  little  if  any 
progress  toward  rehabilitation. 

And,  of  course,  this  in  turn  is  interpreted  by  t^e  youth,  his  peers, 
the  neighborhood  and  the  community  as  a  whole,  that  the  judges 
and  the  courts  are  soft  on  crime,  soft  on  the  offenders  and  are  letting 
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the  serious  offender  roam  the  street.  And  again,  as  I  say,  the  im- 
pression is  correct  in  the  sense  that  we  are  turning  probably  far  too 
many  loose  because  we  know  we  have  difficulties  in  rehabilitating 
them. 

NEEDS   OF  THE    CRIMINAL   JUSTICE    SYSTEM 

I  have  noted  some  needs  that  I  would  like  to  just  briefly  run  over. 
There  are  six  of  them,  broad  or  general  needs.  They  are  not  neces- 
sarily in  the  order  of  what  I  feel  is  the  priority.  1  think  many  of 
these,  if  not  all  of  them,  should  be  put  side  by  side,  because  it  is 
difficult  to  say  this  deserves  priority  over  the  other. 

I  feel  that  the  court  system,  that  is  the  juvenile  court  system,  should 
be  upgraded,  should  be  given  the  necessary  attention  and  prestige 
that  it  deserves.  1  think  there  has  been  and  continues  to  be  an  attitude 
in  some  jurisdictions  at  least  that  the  Juvenile  Court  is  the  low  end 
of  the  totem  pole.  That  is  the  least  experienced  or  the  least  competent 
judges  perhaps  should  be  assigned  there,  that  it  is  a  place  where  many 
adult  court  judges  want  nothing  to  do  with,  and  it  may  be  from  a 
lack  of  understanding  of  it. 

But  also,  I  think  they  feel  it  lacks  prestige.  We  have  the  problem 
of  having  the  newest  defense  counsel,  the  newest  prosecutors  being 
assigned  to  the  juvenile  courts,  and  this  is  true  to  a  great  extent  in 
my  own  court,  and  it  is  used  as  a  proving  ground.  And  the  more  com- 
petent and  the  more  capable  go  ahead  to  the  adult  court  system,  and 
into  the  circuit  court  for  jury  trials  and  in  the  major  cases.  So,  I  do 
not  think  that  this  is  the  place  to  train  attorneys  as  prosecutors  or 
as  public  defenders,  and  I  feel  that  this  should  also  be  the  focus  on 
the  police  who  work  in  juvenile  matters. 

In  Montgomery  County  I  feel,  and  I  do  not  feel  I  am  subject  to 
correction,  we  have  an  excellent  juvenile  aid  bureau  or  juvenile  section 
of  the  police.  There  are  people  that  have  requested  the  work  for  the 
most  part.  They  have  special  aptitudes  and  temperament  in  dealing 
with  youth,  and  are  the  major,  I  think,  asset  to  the  police  system  and 
to  the  community. 

FULL-TIME   JUDGES 

I  feel  that  the  judges  in  the  juvenile  courts  should  be  assigned  full- 
time.  There  should  be  no  rotation  for  a  minimum  of  2  years,  if  prac- 
ticable, for  a  minimum  of  5  years.  Judges  assigned  to  the  juvenile 
court  should  be  those,  I  feel,  who  request  this  assignment,  or  are  at 
least  willing  to  take  it  without  any  major  disagreement  over  the  as- 
signment, and  that  if  possible  they  have  some  training  or  some 
previous  experience  or  background  in  the  area  of  juvenile  matters, 
either  as  attorneys,  possibly  in  their  undergraduate  background  or 
as  judges,  if  possible. 

I  do  not  say  that  other  judges  in  these  same  courts  systems,  and 
I  try  to  encourage  this  in  our  own  court  in  conjunction  with  our 
administrative  judge  and  the  other  judges,  at  least  of  having  a  speak- 
ing acquaintance  with  the  court  on  juvenile  matters  and  problems, 
for  the  obvious  reason  that  we  have  illness,  and  we  have  vacations, 
and  we  have  sudden  surges  of  emergency  cases  where  we  need  some 
help,  and  I  think  one  sitting  in  the  court  should  have  some  prior 
knowledge  of  it. 
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But  I  think  it  is  a  specialized  field.  It  takes,  I  would  say,  at  least 
a  year  for  a  judge  to  acquaint  himself  with  the  procedures  and  with 
the  resources  with  which  he  must  work.  My  personal  view  is  that 
there  should  be  no  rotation,  and  my  personal  belief  again,  and  we  do 
not  have  masters  in  our  Montgomery  County,  is  that  masters  or  ref- 
erees should  not  be  utilized  in  juvenile  offenses  or  any  other,  primarily 
any  other  juvenile  court  area. 

COMMUNITY   PROGRAMS 

On  community  programs,  I  think  this  is  one  of  our  answers  to  the 
problem,  but  it  must  be  an  adequate  program  that  is  fully  supported 
by  the  governing  bodies  and  by  the  community.  We  need  group  shelter 
programs  and  group  and  shelter  homes  for  the  youth  that  cannot,  for 
one  reason  or  another,  be  in  their  own  homes.  These  are  not  detention 
facilities.  In  most  cases,  these  facilities  in  which  the  youngsters  are 
subject  to  the  rules  of  the  home  and  the  court,  they  are  free  to  work, 
go  to  school  in  the  community  and  some  of  these  homes  to  have  in- 
house  educational  programs  and  are  more  restrictive,  at  least  in  the 
initial,  the  youngster's  initial  placement  in  the  home.  But  shelter 
homes,  I  think,  follow  along  the  same  lines  for  those  that  need  tempo- 
rary housing  out  of  their  own  home,  but  are  not  security  risks  or 
otherwise  dangerous  to  the  community. 

In  this  same  area  of  community  programs,  out-patient  treatment 
programs,  psychiatric,  psychological  family  counseling,  I  think  is 
essential  as  a  backup  for  the  court  or  for  those  that  do  not  at  this 
point  need  the  services  of  the  district  court. 

PROBATION 

Good,  sound  probation  services  are,  I  think,  essential,  and  I  think  it 
follows  that  we  must  have  competent,  dedicated  probation  officers. 
And  perhaps  one  way  to  get  this  is  to  be  in  a  position  to  pay  them 
salaries  that  I  think  are  more  commensurate  with  their  education  and 
with  their  duties.  I  think  a  probation  officer  must  be  firm  and  fair, 
he  must  be  willing  to  bring  a  child  ba^^k  to  court  if  he  does  not  foHow 
the  dictates  of  the  court  or  of  the  probation  officer  and,  of  course,  the 
courts  must  backup  these  people  if  they  are  to  be  expected  to  per- 
form their  role. 

SCHOOLS 

In  the  school  system,  I  think  we  are  lacking  skill  and  in  Montgomery 
County,  which  is  supposed  to  have  one  of  the  highest,  or  at  least  the 
higher  cost  educational  systems,  I  think  more  attention  must  be  paid 
to  the  remedial  programs,  the  programs  that  will  aid  the  children  with 
programs  that  are  for  those  who  are  interested  not  in  the  academics 
the  learning  disabilities  and  the  retarded  children.  Also  vocational 
but  do  have  certain  skills  and  interests  in  a  trade  or  vocation.  I  think 
there  is  a  lacking,  at  least  in  my  county,  of  vocational  schools  as  such. 
There  are  programs  which  are  usually  an  adjunct  to  the  academic  pro- 
grams within  these  several  schools,  the  high  schools. 
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TREATMENT    CENTERS 


Institutions,  unfortunately,  are  important,  and  I  think  will  always 
bo  with  us.  at  least  for  the  foreseeable  future.  A  residential  treatment 
center  which  would  be  in-patient,  psychiatric  and  psychological  treat- 
ment, and  would  also  be  located  regionally  or  in  the  community  to 
involve  the  parents  in  the  program  I  think  is  necessary  for  the  child 
with  severe  emotional  i)roblems,  for  the  psychotic  child,  the  child  that 
is  suicidal  or  whose  aggressive  tendencies  are  a  physical  danger  to  the 
community.  Detention  centers,  of  course,  for  those  awaiting  hearings 
and  those  who  are  awaiting  some  other  placement,  most  communities 
have  these,  but  in  most  communities,  to  my  knowledge,  they  are  over- 
crowded, understaffed,  and  there  should  be  at  least  some  program  by 
way  of  recreation,  crafts  and  education  for  the  youth  who  are  admit- 
tedly there  for  a  brief  time.  There  must  be  capabilities  of  protecting 
the  less  aggressive,  the  less  disturbed,  the  less  sophisticated  child  from 
the  more  aggressive,  the  more  hard-core  youth  within  the  center. 

DETENTION    FACILITIES 

There  also  has  been  touched  on,  I  believe  by  Chief  Judge  Greene, 
the  minimum  security  type  detention  facilities,  and  also  community 
detention  which  is  in  operation  in  Baltimore  City,  and  I  think  on  about 
a  l-to-8  ratio,  probation  officers  to  client.  And  from  an  experience  1 
had  in  Baltimore  City  where  I  was  assigned  to  the  juvenile  court  for 
1  month  recently,  the  month  of  February,  I  feel  that  that  is  an  excel- 
lent program,  and  I  am  trying  to  encourage  its  beginnings  in  Mont- 
gomery County. 

I  think  that  when  I  mentioned  the  deterrent  effects,  I  believe, 
briefly  on  the  attitude  of  youngsters  toward  the  fact  that  the  courts 
are  not  going  to  do  an>i:hing  to  them,  I  think  if  we  pro%dde  the  judges 
with  adequate,  sound  institutions,  that  are  sufficiently  large  to  retain  a 
youngster  for  the  necessary  length  of  time  for  him  to  receive  some 
good  rehabilitation  programs  within  the  institution,  I  think  then  the 
judjres  will  utilize  these  facilities  more,  and  possibly  even  for  the  first 
offender,  if  he  believes  he  is  in  need  of  treatment. 

In  our  State  now,  the  training  schools  are  so  overcrowded  that  we 
are  requested  to  release  a  youngster  within  60  to  90  days,  no  matter 
what  the  offense  is.  It  is  not  a  question  of  is  he  rehabilitated,  it  is  just 
a  question  as  to  whether  a  given  individual  is  likely  to  be  a  danger 
more  than  the  felon  in  the  next  cottage  or  in  the  next  bunk,  and  I  feel 
that  this  is  one  of  the  reasons  why  the  judges  are  not  utilizing  these 
training  school  facilities.  The  other  reason  is  we  know  that  there  is 
veiw  little  rehabilitation,  verA'  little  by  way  of  education  or  vocational 
training,  and  no  psychological  or  psvchiatric  treatment  for  those  who 
are  suffering  from  some  emotional  disturbances.  And  I  think  that  the 
latter  program  within  our  training  schools  is  a  necessity.  I  have  tried 
to  advocate  it  with  little  success.  I  do  not  know  whether  you  have  some 
similar  programs  or  such  a  program  within  the  training  schools 
within  the  District  of  Columbia. 
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COURT  PROCEDURE  FOR   JUVENILES 


Just  very  briefly ;  I  think  laws  should  be  fair,  should  be  reasonable, 
should  be  in  keeping  with  the  philosophy  of  the  juvenile  court.  My 
personal  view  is  that  all  offenses  coniniitted  by  pei-sons  under  the  age 
of  18  should  originally  come  before  the  Juvenile  Court.  More  serious 
offenses  on  hard-core  offenders  would,  of  course,  be  subject  to  waiver 
or  transfer  to  the  adult  court. 

In  Maryland,  and  I  believe  it  is  true  in  the  District  of  Columbia, 
certain  categories  of  offenses  become  adult  offenses  at  ages  15,  16  and 
so  forth.  Armed  robbery  in  Maryland  is  16,  a  person  16  will  almost 
automatically  become  an  adult,  and  for  capital  offenses,  it  is  14  and  up, 
which  become  adult  offenses.  I  feel  all  of  these  should  be  within  the 
juvenile  system  initially,  because  I  like  to  think  this  is  where  the  ex- 
pertise is,  and  the  resources  lie,  and  we  should  have  the  first  look  to 
see  whether  the  needs  can  be  met  within  the  juvenile  system  or  should 
be  transferred  to  the  adult  courts. 

CRIME   PREVENTION 

Prevention  has  been  mentioned,  and  I  think  it  is  essential.  I  think 
this  is  where  the  answer  may  lie,  and  it  is  difficult  to  get  started,  and 
from  my  understanding,  difficult  to  obtain  funds  for  this.  We  are  talk- 
ing about  diversion  projects,  and  we  have  some  in  Montgomery 
County  under  our  family  services  programs,  attempts  to  identify  the 
potential  offender  at  a  young  age  and  to  work  with  him  and  his  fam- 
ily. And  I  am  talking  here  about  not  so  much  the  delinquent,  but  the 
child  in  need  of  supervision,  the  nmaway,  the  incorrigible,  the  truant, 
the  dependent  child  who  from  birth  practically  is  abandoned  or  abused 
and  will  spend  most  of  his  life  in  foster  homes.  These  are  the  youth — 
in  my  estimation,  Mr.  Chairman,  and  members  of  the  committee — who 
are  potentially  delinquent  offenders,  not  all  of  them  by  a  long  shot, 
but  many  of  them  and  I  feel  if  properly  worked  with,  treated,  if  iden- 
tified at  an  early  time,  possibly  in  the  area  of  prevention  we  may  be 
diverting  a  number  of  our  youth  who  are  now  gradually,  through 
foster  homes,  through  out- of -control  matters  in  the  home,  getting  into 
the  delinquent  behavior. 

COMMUNITY   INVOLVEMENT 

Citizen  involvement,  I  feel,  is  essential.  We  are  talking  about  pro- 
grams that  need  public  support,  both  from  the  financial  or  fiscal  as- 
pects as  well  as  just  an  understanding  and  an  awareness  of  what  the 
needs  are  and  what  the  problems  are.  In  Montgomery  County,  and  as 
of  July  1  this  year,  throughout  the  State,  community  or  rather  juve- 
nile court  committees,  advisory  committees  to  the  court,  are  created  by 
State  law  and  in  INIontgomei-y  County  we  have  had  such  committees, 
juvenile  court  committees  and  citizen  panels,  citizen  committees  created 
by  State  law  for  over  20  years.  I  believe  more  like  25  years. 

With  me  in  the  hearing  room  to  day  is  Mrs.  Marion  Mattingly  who 
is  the  chairperson,  who  is  in  her  second  term  as  the  chairperson  of  the 
Montgomerv  Countv  Juvenile  Court  Committee,  and  I  believe  Mr. 
Gude  and  also  membei-s  of  our  State  Legislature  will  attest  to  the  fact 
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that  Mrs.  Mattingly  and  members  of  her  committee  maintain  a  con- 
tinuous and  an  active  role  in  attempting  to  support  the  needs  of  the 
juvenile  court,  not  only  in  Montgomery  County,  but  throughout  the 
State.  And  they  have  been  invaluable  aids,  I  feel,  and  I  would  recom- 
mend to  you  that  this  type  of  committee  be  created,  I  would  recom- 
mend it  to  you,  and  I  tJiink  it  should  be  created  by  statute  to  give  it 
the  authority  and  to  give  it  the  prestige  of  a  statutorially  created  body. 
In  conclusion,  I  think  I  discovered  it,  for  these  programs  we  need 
a  great  deal  of  public  understanding  and  awareness.  The  public  is 
apprehensive,  justifiably,  about  the  increase  in  crime.  As  I  have  noted, 
they  are  critical  of  the  courts  for  turning  too  many  offenders  loose, 
both  adults  and  juveniles.  And  I  think  there  is  a  ^reat  need  for  public 
education  to  acquaint  them  with  the  needs  and  with  the  problems  and 
also  to  obtain  their  support. 

EXPENDITURES 

I  do  not  see  how  this  can  be  provided  without  ^reat  expenditures, 
and,  consequently,  I  think  the  public  needs  to  be  involved  in  this  as 
to  where  their  priorities  are  going  to  be  to  encourage,  through  their 
elected  officials,  local  and  Federal,  as  to  whether  these  expenditures  are 
going  to  be  in  this  field  of  criminal  justice  and  corrections  and  pre- 
vention, or  whether  they  are  going  to  be  into  some  other  areas  which 
have  no  relation  to  the  sj^  stem. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much.  Judge  Moore. 

Mr.  Mann? 

Mr.  Mann.  Judge,  you  have  given  us  a  lot  to  think  about.  Are  you 
familiar  with  the  Massachusetts  program  put  into  effect  by  Dr.  Je- 
rome Miller  which  closed  all  of  the  State  juvenile  institutions  and 
switched  to  group  homes  and  treatment  centers? 

Judge  Moore.  I  have  heard  just  Avhat  you  have  told  me.  I  am  not 
familiar  with  the  program  nor  of  the  success  or  failure  of  it. 

Mr.  Mann.  Well,  I  was  hoping  you  w'ere,  because  I  am  not  familiar 
with  its  results  and  I  wanted  your  opinion  as  to  whether  or  not  it 
might  be  adaptable  to  the  type  of  situation  that  we  find  here  in  the 
District. 

GROUP   HOMES 

Judge  MooRE.  Well,  we  do  have  group  homes  in  Montgomery 
County  that  are  successful  for  a  certain  category  of  youngsters,  some 
of  the  minor  offenders.  Unfortunately,  there  are  those  who  need 
institutionalization. 

Mr.  ]NTann.  Well,  that  is  one  thing  which  would  concern  me  about 
closing  all  institutions,  because  we  know  there  are  more  serious  of- 
fenders and  the  ones  in  that  gray  area  of  age.  So,  where  is  your 
dividing  line  of  jurisdiction  on  age  for  juveniles  in  Maryland? 

COURT   PROCEDURE    FOR   JUVENILES 

Jud.rre  MooRE.  Eighteen  with  exceptions.  In  Montgomery  County 
it  will  be  effective  July  1  at  16  up  for  robbery  with  a  deadly  w^eapon, 
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14  and  up  for  any  so-called  capital  offense,  first  degree  murder,  rape, 
kidnaping,  and  otherwise  on  the  other  offenses  they  are  all  at  the  age 
of  18,  subject  to  waiver  at  15. 

Mr.  Mann.  Based  on  your  experience,  would  you  make  any  adjust- 
ment in  those  age  categories? 

Judge  MooRE.  Well,  as  I  believe  I  indicated,  my  belief  is,  and  I 
think  it  is  proposed  in  some  other  States,  I  believe  Michigan  is  one 
if  I  am  not  mistaken,  it  is  proposed,  at  least,  that  all  offenses  come 
initially  to  the  juvenile  court  for  anyone  under  the  age  of  18  and  then, 
of  course,  the  waiver  authority  to  determine  whether  the  youngster 
is  amenable  to  treatment  within  the  juvenile  system  is  then,  of  course, 
a  discretionary  thing  with  the  juvenile  court  judge  who  has,  as  an 
aid  to  him,  as  I  do,  as  we  do,  all  of  the  various  diagnostic  services 
of  the  probation  office,  the  social  services,  psychiatric  services,  and  so 
forth.  I  do  not  mean  to  say  we  have  an  excess  of  these  services,  but 
this  is  where  I  think  the  expertise  lies  to  determine  whether  these 
offenses  should  go  to  the  adult  courts. 

Mr.  Mann.  Thank  you.  Judge. 

The  Chairman.  Minority  counsel? 

Mr.  Mathis.  Thank  you,  Mr.  Chairman. 

Judge  Moore,  you  indicated  in  your  statement  that  you  presently  are 
serving  as  chairman  of  the  Metropolitan  Area  Council  of  Juvenile 
Court  Judges.  It  is  my  understanding  that  this  is  a  group  composed 
of  juvenile  court  judges  and  chief  probation  officers  from  different 
jurisdictions  here  in  the  Washington  area. 

To  what  extent  has  this  group  recognized  that  there  are  differences 
in  juvenile  programs  within  the  different  jurisdictions  within  the 
Washington  area,  and  to  what  extent  have  they  tried  to  recommend 
to  the  different  jurisdictions  those  programs  which  some  jurisdictions 
have  found  successful? 

INTERSTATE    COMPACT    ON    JUVENILES 

Judge  MooRE.  If  I  could  answer  it  this  way,  the  group  was  formed 
about  15  years  ago  by  Judge  Noyes,  who  I  have  mentioned  and  Judge 
Ketchum  of  this  bench  in  the  District  of  Columbia  and  the  late  Judge 
Hugh  Reid  from  Arlington  County,  because  of  interjurisdictional 
problems  that  the  outlying  counties  were  experiencing  with  the  Dis- 
trict of  Columbia  and  vice  versa.  Much  of  this  has  been  alleviated, 
some  of  these  problems  have  been  alleviated  by  the  Interstate  Com- 
pact on  Juveniles,  which,  of  course,  within  the  last — what — 3  or  4 
years,  I  believe,  was  signed  by  the  District  of  Columbia  as  well  as 
other  jurisdictions. 

We,  of  course,  recognize  there  are  problems  and  that  there  are  dif- 
ferences in  the  laws  of  the  respective  jurisdictions. 

We  tried  within  the  framework  of  those  laws  to  work  out  an  in- 
formal agreement  whereby  we  can  expedite  our  procedures.  For  ex- 
ample, we  have  succeeded  in  expeditin<r  much  of  the.  I  guess  I  don't 
know  what  the  word  for  the  redtape  of  the  Interstate  Compact  would 
be,  but  we  have  been  able  to  smooth  some  of  this  procedure  to  bring 
youngsters  back  from  the  District  of  Columbia  or  from  Maryland  into 
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the  District  of  Columbia  for  a  hearing,  and  supervisory,  cooperative 
supervisory  agreements  have  been  Avorked  out  with  this  committee 
for  probation  supervision. 

I  think  we  have  not  readied  the  point  of  advocating  changes  in  our 
respective  laws,  but  I  think  we  have  smoothed  many  of  the  rough 
spots  where  we  feel  that  we  can  operate  without  a  change  in  the  law 
and  have  been  able  to  alleviate  some  of  our  problems. 

Mr.  Mathis.  Are  there  programs  in  Montgomery  County  which 
presently  do  not  exist  in  other  local  jurisdictions  in  the  Washington 
area  which  you  think  should  exist?  For  instance,  in  your  testimony 
you  cite  as  one  example  the  Juvenile  Court  Advisory  Committee,  of 
which  Mrs.  Mattingly  is  the  chairman.  Are  there  other  types  of  pro- 
grams in  Montgomery  County  or  other  jurisdictions  which  exist  and 
are  successful  and  which  are  not  present  in  other  jurisdictions? 

SHELTER   HOME   PROGRAMS 

Judge  MooRE.  From  talking  to  other  people,  people  in  other  juris- 
dictions, I  believe  we  have  as  compared  to  some.  I  know  at  least  com- 
pared to  some  jurisdictions  in  Maryland,  a  larger  and  more  active 
group  in  shelter  home  piograms.  This,  I  might  say,  is  a  private  cor- 
poration. However,  it  is  subsidized  to  some  extent  by  the  county  and 
the  State  Department  of  Juvenile  Services  and  can  compare  with  it, 
but  it  is  not  a  goverjnnent  owned  and  operated  system. 

"We  have  the  group  homes  operated  by  the  Boy's  Home,  Inc.,  and 
Chamera  Academy,  which  initially  was  a  drug  treatment  group  home 
facility  for  girls  and  boys,  but  now  deals  with  other  areas  of  juvenile 
acting  out  behavior.  I  think  in  that  sense  we  are  more  fortunate  than 
at  least  some  of  the  Maryland  communities.  I  think  it  is  probably  more 
a  matter  of  comparison  of  the  programs  that  do  exist  or  needs  that 
do  or  not  exist,  rather  than  things  that  we  have  that  other  jurisdic- 
tions do  not. 

Other  than,  as  I  mentioned,  the  Citizens  Advisory  Committee,  which 
is  a  creature  of  statute,  which  I  do  not  believe  prevails  in  other  juris- 
dictions. I  think  our  laws  are  not  all  that  dissimilar.  Obviously,  some 
of  our  problems  are  different  from  the  more  urban  counties  or  larger 
counties  or  the  District  of  Columbia.  I  cannot  think  of  anything 
otherwise. 

JUVENILE    COURT    ADVISORY    COMMITTEE 

Mr.  Mathis.  Would  you  describe  briefly  exactly  what  the  Juvenile 
Court  Advisory  Conmiittee  activities  are? 

Judge  ^SIooRE.  It  was  originally  created  by  laAv  when  we  were  a 
county  court,  and  part  of  their  duties  was  to  advise  the  court  and 
appear  before  the  county  council  on  the  court's  budget.  Of  course,  this 
is  no  longer  within  their  bailiwick.  But,  they  do,  by  the  present  statute, 
advise  with  the  judges  and  with  the  legislators  on  all  matters  pertain- 
ing to  juvenile  delinquency  prevention  programs  for  delinquents  and 
nondelinquents,  testify  at  legislative  hearings  and  before  committees 
of  this  composition.  They  are  liaison  with  the  local  government  pri- 
marily, and  they  arc  appointed  by  the  county  government,  the  execu- 
tive, and  subject  to  the  County  Council's  approval. 
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And  in  this  sense,  particularly  since  we  are  now  a  State  court,  they 
are  an  invaluable  liaison  and  act  in  this  capacity  with  the  local  and 
State  officials.  They  are  instrumental,  they  testify — I  think  when  I 
said  budget  hearings,  I  did  not  mean  to  be  misleading.  They  do  testify 
at  budget  lieai'ings  to  support  and  advocate  county  programs  such  as 
support  for  the  group  homes  that  I  have  mentioned. 

The  members  of  the  committee,  and  Mrs.  Mattingly  was  one  who 
managed  to  convince  the  State  officials  that  money  should  be  expended 
for  a  regional  detention  diagnostic  center  in  Montgomery  County,  and 
it  is  supposed  to  break  ground  hopefully  in  November  after  about  4 
or  5  years,  and  along  these  lines  are  within  the  duties  and  workings  of 
the  committee. 

CAUSES    or   CRIME 

Mr.  Mathis.  One  further  question.  You  indicated  in  your  statement 
that  based  on  your  experiences  during  the  recent  assignment  to  the 
juvenile  court  in  Baltimore  that  you  gained  the  impression  that  there 
was,  in  fact,  a  correlation  between  the  present  economic  situation  and 
the  increase  in  juvenile  offenses  in  large  cities.  Could  you  elaborate  on 
that  statement  ? 

Judge  Moore.  Probably  not  too  much.  It  became  obvious  to  me  that 

in  the  city,  Baltimore,  as  compared  to  Montgomery  County,  that  we 

were  dealing  with  the  poorer  youth,  youth  of  poorer  families^  and  from 

just  the  things  that  were  said,  impressions  I  received  from  the  children 

themselves,  the  youngsters,  their  parents,  and  probation  officers,  I  felt 

that  there  M'as  a  definite  correlation  between  their  economic  status 

and  their  attitude  toward  authority,  their  attitude  toward  the  property 

rights,  particularly,  of  others,  and  I  just  would  have  to  assume  that 

the  economic  conditions  do  nothing  more  than  wor-sen  their  approach. 

I  do  not  find  that  to  be  true  in  the  majority  of  the  cases  in  Montgomery 

County,  because  our  offenses  seem  to  be  committed  by  youngsters  who 

have  no  basis,  in  my  opinion,  to  steal  for  their  own  needs,  so  to  speak. 

Mr.  Mathis.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Fauntroy? 

Mr.  Fauntroy.  No  questions,  Mr.  Chairman. 

The  Chairman.  We  have  several  questions  here  for  you,  Judge 
Moore,  but  I  understand  you  have  a  very  pressing  engagement  and 
have  requested  to  be  relieved  on  or  about  12 :30. 

Judge  MooRE.  Mr.  Chairman,  if  there  are  a  couple  of  questions,  I 
will  be  glad  to  try  to  answer  them.  My  problem  was  a  court  docket 
this  afternoon,  but  if  there  is  something  that  I  can  answer  for  you, 
I  will  be  happy  to  do  it. 

The  Chairman.  Well,  we  can  submit  the  questions  to  you  and  you 
can  respond  in  writing. 

Judge  ]MooRE.  I  will  be  more  than  happy  to. 

The  Chairman.  Without  objection,  the  record  at  this  point  will 
remain  open  for  the  responses  of  Judge  Moore  to  the  questions  that 
will  be  submitted  to  him  in  writing. 
Thank  you  very  much. 

Mr.  Mathis.  Mr.  Chairman.  I  would  also  like  to  indicate  that  Mr. 
Crude  had  some  questions  for  Judge  Moore,  but  had  to  respond  to  a 
rolcall.  With  the  permission  of  the  Chair,  I  think  we  would  like  to 
submit  those  questions  m  writing  to  Judge  Moore  and  have  the  ques- 
tions and  answers  put  in  the  record. 
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The  Chairman.  "Without  objection,  so  ordered. 
Judge  Moore.  Thank  you,  Mr.  Chairman. 

[The  above-mentioned  questions  to  Judge  Moore  and  his  written 
responses  follow.] 
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DISTRICT  COURT   OF  MARYLAND 

Juvenile  Division 
District  Nunntier  6 


DOUGLAS  H.  MOORE.  JR. 

Judge 


1582  5aS94  S'ladv  Grove  Road 
RocKvilla.  Maryland  20850 


May  19,  1975 


Honorable  Charles  C.  Diggs,  Jr.,  Chairman 
U.S.  House  of  Representatives 
Committee  on  the  District  of  Columbia 
Room  1310,  Longworth  House  Office  Building 

Dear  Mr .  Diggs : 

In  accordance  with  your  request  of  May  9,  1975,  I  am 
enclosing  herewith  my  response  to  the  Committee's  written 
questions . 

Please  do  not  hesitate  to  contact  me  if  I  can  provide 
additional  information. 


Lincerely,     - 

-Detfgla's   H.    Mop're,    Jr. 
Judg^^ 


per 
Enclosures 
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DOUGLAS  H.  MOORE.  JR. 
Judge 


DISTRICT  COURT  OF  MARYLAND 

Juvenile  Division 
District  Numtier  6 


1582  5     aJSl  Shady  Grove  RoaB 
RockvllJe.  Maryland  20850 


May  19,  1975 
Response  to  Questions 


1.  (a)  How  many  group  homes  are  there  in  Montgomery  County? 

9  group  homes,  5  for  girls  and  4  for  boys 

2  group  (as  opposed  to  private  family)  shelter  homes, 
both  housing  girls  and  boys 

The  nine  'group  homes  will  accommodate  a  total 
population  of  70  juveniles  and  the  two  shelter  homes,  26. 

(b)  Do  any  of  them  provide  in-house  education  in  lieu  of 
public  school  attendance? 

6  of  the  group  homes  provide  in-house  education  programs, 
the  remainder  utilize  public  schools  and/or  employment  in 
the  community. 

1  of  the  shelter  homes  provides  in-house  education. 

(c)  Are  these  homes  successful  in  helping  their  residents 
overcome  their  problems? 

The  group  homes  and,  to  a  lesser  extent,  the  shelter 
homes  have  been  quite  successful  in  meeting  a  majority  of 
the  needs  of  their  residents.  Group  counseling  programs, 
especially  where  parents  are  fully  coopera_tive,  have 
helped  to  reconcile  juveniles  and  their  families  and  have 
apparently  also  had  some  impact  on  reducing  the 
incidence  of  further  acting  out.   Vocational  programs 
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Response  to  Questions 
May  19,  1975 
Page  2 

would  meet  an  additional  need,  although  limited  resources 
are  available  in  this  community.   Many  of  the  residents 
need  "parenting"  rather  than  counseling,  and  this  is 
difficult  for  young  professional  staff  to  provide. 

2.  In  what  programs  for  juveniles  are  the  local  governments  in 
the  Washington  metropolitan  area  cooperating?   Are  there 
other  programs  in  which  they  should  be  cooperating? 

As  set  forth  in  my  original  statement,  the 
Metropolitan  Area  Council  of  Juvenile  Court  Judges  and 
Chief  Probation  Officers  has  contributed  a  great  deal 
toward  opening  lines  of  communication  between  the  several 
area  jurisdictions  as  well  as  expediting  procedures  under 
the  Interstate  Compact  on  Juveniles. 

Efforts  at  cooperation  between  our  respective  juvenile 
probation  offices  have  been  generally  successful  although 
hampered  on  occasions  by  heavy  caseloads  of  individual 
officers.   Transfer  of  probation  supervision,  with  regular 
receipt  of  reports,  has  greatly  improved  in  the  last  year. 

This  Court  has  in  recent  months  coordinated  closely 
with  Mr.  Musa  Bey's  Southeast  Enrichment  Center  and  the 
range  of  services  offered  by  that  program. 

It  is  my  opinion  that  there  is  still  room  for  more 
effective  communication  between  the  several  area 
jurisdictions.   This  may  be  an  area  in  which  the  Council 
of  Governments  could  play  a  more  active  role  or  study 
means  of  alleviating  this  problem. 

3.  Are  there  significant  differences  in  the  way  that  juveniles 
are  treated  in  the  different  Washington  area  jurisdictions? 

Presently,  significant  differences  exist  between 
Montgomery  County's  juvenile  code  and  that'  of  the  other 
Maryland  counties.   These  main  differences  will  no  longer 
exist  as  of  July  1,  1975,  when  a  uniform  state  law  goes 
into  effect. 
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Response  to  Questions 
May  19.  1975 
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It  is  my  understanding  that  such  differences  prevail 
between  Maryland,  the  District  of  Columbia  and  Virginia 
wherein  certain  categories  of  offenses  for  certain  ages 
of  juveniles  are  automatically  adult  charges,  as,  for 
example,  armed  robbery,  housebreaking. 

In  Virginia,  the  juvenile  Courts,  under  certain 
criteria,  may  sentence  a  juvenile  to  an  adult  facility 
after  a  finding  of  delinquency. 

It  is  my  opinion  that  it  would  be  in  our 
respective  communities'  interests  if  more  uniform 
substantive  and  procedural  laws  existed  in  these 
communities . 

4.  Are  job  programs  for  juveniles  in  Montgomery  County  preparing 
participants  for  meaningful  employment? 

There  is  very  little  available  in  job  programs  for 
youth  in  this  community.   Attempts  have  been  made  through 
volunteer  programs  but  with  only  a  small  amount  of  success. 

Recently  a  General  Motors  auto  mechanics  program  for 
17  1/2  year  olds  has  begun  which  has  a  great  potential, 
in  my  opinion.   However,  similar  programs  in  other 
skills  such  as  construction  trades,  food  service,  etc., 
and  for  younger  children  through  on-the-job  training 
are  badly  needed. 

5.  Is  there  a  problem  with  re-arrests  of  juveniles  in  Montgomery 
County? 

Yes.   In  ca lendar  year  1974,  out  of  6,166  total 
juvenile  arrests,  2,499  were  "multiple  repeaters" 
(3  or  more  arrests)  and  1,121  were  "repeaters" 
(2  arrests) .   Therefore,  approximately  59%  were 
re-arrests . 

6.  How  many  juveniles  are  assigned  to  the  average  probation 
officer  in  Montgomery  County? 

52  juveniles 
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7.  (a)  How  many  judges  are  on  the  bench  of  the  District  Court  of 

Maryland  for  the  Sixth  District? 

8  judges  total  on  bench  of  6th  District 

(b)  How  many  are  assigned  to  the  Juvenile  Division? 

2.6  of  the  above  total  are  assigned  to  Juvenile 
Division  -  2  judges  are  assigned  full  time  and  1  judge 
sits  in  juvenile  causes  2  1/2  to  3  days  each  week. 

8.  (a)  How  many  cases  involving  criminal  offenses  were 

instituted  in  the  District  Court  of  Maryland  for  the 
Sixth  District  in  1974? 

For  fiscal  year  1974  there  were  5,442  adult  criminal 
charges  involving  5,077  defendants. 

For  the' period  July  1,  1974,  through  March  30,  1975, 
there  were  5,018  adult  criminal  charges  involving 
4,435  defendants. 

It  should  be  noted  that,  in  addition  to  the  above 
figures,  under  a  program  initiated  in  Montgomery  County 
almost  three  years  ago,  approximately  1,000  adult 
criminal  cases  per  year  are  eliminated  through  a 
pre-arrest  screening  by  para-professionals  assigned  to 
the  Office  of  the  State's  Attorney. 

(b)  How  many  involved  juveniles? 

For  calendar  year  1974,  there  were  5,032  juvenile 
cases  referred  to  Court,  of  which  3,829  were 
delinquency  charges. 

In  addition  to  the  above,  2,337  juvenile  delinquency 
charges  were  screened  out  and  retained  by 'the  Juvenile 
Section  of  the  Montgomery  County  Police  Department. 
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The  Chatrmax.  "We  Avould  like  our  final  panelists  to  come  forward 
tooethcr :  Jud^e  William  S.  Thompson,  of  the  D.C.  Superior  Court  and 
Judoje  James  A.  Belson,  of  the  D.C.  Superior  Court. 

AVe  have  their  written  testimony,  and  if  tliey  would  like  to  have 
theii-  written  testimony  entered  into  the  record  in  full  at  this  point, 
and  then  make  some  kind  of  a  summary  statement  and  submit  to  ques- 
tions, we  will  be  prepared,  based  upon  their  advance  testimony,  to 
arrange  that. 

STATEMENTS    OF    JUDGE    WILLIAM    S.    THOMPSON,    AND    JUDGE 
JAMES  A.  BELSON.  SUPERIOR  COURT,  DISTRICT  OE  COLUMBIA 


Judge  TiioMPSox.  Mr.  Chairman,  and  members  of  the  committee, 
first  I  would  like  to  express  my  appreciation  for  having  been  given  the 
opportunity  to  appear  before  you  today.  I  have  acceeded  to  your 
request  for  40  copies,  pursuant  to  the  conversation  which  I  had  with 
the  staff  member,  and  the}"  have  been  submitted  to  your  committee. 

I  would  like  to  just  make  a  brief  statement  in  summary  and  then 
submit  to  any  questions  you  or  the  staff  members  may  have. 

[The  prepared  statement  of  Judge  Thompson  in  full  follows :] 

Statement  of  William  S.  Thompson,  Associate  Judge,  Superior  Court 

OP  THE  District  of  Columbia 

I  am  honored  to  have  been  invited  to  appear  before  this  Committee  to  testify 
on  Bail  and  Probation  in  the  Superior  Court  for  the  District  of  Columbia.  These 
are  areas  for  which  the  Courts  have  constitutional  and  legal  resiwnsibilities  in 
connection  with  order  and  liberty,  tranqulity  and  justice.  Bail  affects  the  liberty 
of  the  accused  prior  to  determination  of  his  innocence  or  guilt ;  probation  con- 
cerns the  liberty  of  the  criminal  defendant  after  the  determination  of  his  guilt. 
Certainly  they  are  of  concern  to  the  individuals  involved  and  to  the  public, 
particularly  in  the  pre-trial  release  or  detention  of  those  accused  of  crime. 

The  Congress  of  the  United  States  in  the  past  decade  has  -given  particular 
attention  to  the  matter  of  Bail  in  the  courts,  first,  in  its  consideration  and  passage 
of  the  Federal  Bail  Reform  Act  of  1966.  applicable  to  the  District  of  Columbia, 
and  more  recently,  in  its  replacement  of  that  Act  for  the  District  of  Columbia, 
with  "Release  and  Pretrial  Detention"  provisions  in  the  "District  of  Columbia 
Court  Reform  And  Criminal  Procedure  Act  of  1970"  (P.L.  91-3.58;  84  Stat.  473), 
D.C.  Code  1973,  §§  23-1.321-23-1331. 

Before  commenting  on  Bail  practice  as  affected  by  the  provisions  of  the  several 
acts,  let  me  state  that  I  and  my  colleagues  strive  to  apply  the  Bail  law  as  Con- 
gress has  written  it  on  the  basis  of  available  information  received  from  the 
Distrirt  of  Columbia  Bail  Agency,  or  other  source,  and  in  the  exercise  of  sound 
judicial  discretion. 

BAIL   PRIOR   TO    1970 

The  setting  of  a  judge's  plight  and  the  mood  of  the  public,  prior  to  the  1970 
Act.  is  voiced  in  a  per  curiam  decision  of  the  United  States  Court  of  Appeals 
for  the  Distrirt  nf  Columbia  Ciroiut  in  United  States  v.  Leathers,  134  U.S.  App. 
D.C.  .38,  39.  412  F.2d  169. 170  (1969).  It  stated  : 

"*  *  *  We  can  appreciate  the  disquiet  a  trial  judge  may  feel  on  occasion  in  re- 
leasing a  person  charced  with  a  dangerous  crime  liecause  the  Bail  Act  requires  it, 
a  feeling  we  have  at  time  shared.  We  can  also  understand  the  pressures  placed 
on  a  judffe  who  sincerely  believes  that  pretrial  release  in  a  particular  case  is 
incompatible  with  the  public  safety,  and  who  also  knows  that  sTibstantial  modi- 
fication of  the  Bail  Act  is  currently  under  consideration  by  the  Congress. 

"The  life  of  the  Bail  Act  has  been  marked  by  woefully  inadequate  awareness 
of  its  requirements  by  the  lay  public,  resulting  in  often  .savage  and  invariably 
unfair  criticism  of  iudefes  for  sininly  abidins  by  their  sworn  oaths  to  administer 
the  laws  of  the  United  States.  But  when  the  statute  and  its  legislative  history 
are  unambieuous,  as  is  the  ca.se  with  the  Bail  Reform  Act.  none  of  us  on  the 
bench  has  anv  sprious  aUernative  l>ut  to  put  a.side  his  personal  doubts  and  to 
apply  the  Act  as  Congress  has  written  it. 

52-587   O  -  75  -  pi.  1  -   11 
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"The  Bail  Reform  Act  was  an  effort  by  Congress  to  give  meaning  to  some  of 
our  highest  ideals  of  justice.  It  was,  by  common  consent,  a  legislative  interven- 
tion in  a  field  where  reform  was  badly  needed,  not  only  in  the  interest  of  individ- 
uals charged  with  crime  but  of  the  taxpayers  as  well.'  '(Footnote  omitted) 

The  Circuit  Court  in  the  Leathers  case  did  rule,  however,  that  under  the  Bail 
Reform  Act,  in  "noncapital  cases,  pretrial  detention  cannot  be  premised  upon 
an  assessment  of  danger  to  the  public  should  the  accused  be  released."  Since 
it  did  not  appear  that  suflScient  attention  had  been  given  to  fashioning  programs 
of  release  based  upon  nonfinancial  conditions  rather  than  upon  unreachable 
money  bonds,  the  Court  remanded  the  case  to  the  District  Court  for  considera- 
tion of  those  minimal  nonfinancial  conditions  of  release  which  would  assure  the 
appearances  of  the  respective  defendants  as  required. 

BAIL    REFORM    ACT 

The  chief  innovation  made  by  Congress,  in  furnishing  the  District  of  Columbia 
with  its  own  bail  provisions  was  the  grant  of  authority  for  ajudicial  oflScer 
to  consider  danger  to  the  community  in  setting  conditions  of  release  for  those 
charged  with  non-capital  cases.  It  may  well  be,  as  recognized  in  United  States  v. 
Leathers,  supra,  that  the  lay  public  is  not  fully  aware  of  the  restrictions  and 
limirations  upon  pretrial  detention.  I  propose  to  state  them  and  the  considera- 
tions that  need  be  made  before  i>ersons  charged  with  non-capital  offenses  may 
be  detained  pending  trial,  as  well  as  some  observations  with  respect  to  pre-trial 
release. 

The  theme  of  consideration  of  danger  to  the  public  is  added,  in  D.C.  Code 
1973,  §  23-1321,  to  the  criterion,  of  its  coimterpart  in  the  Bail  Reform  Act  of 
1966  (18  U.S.C.  §3146),  for  setting  conditions  of  pre-trial  release  for  defendants 
charged  with  non-capital  crimes  in  the  District  of  Columbia.  So,  §  23-1321 
continues  the  practice  under  18  U.S.C.  3146,  of  providing  for  release  of  such 
persons  upon  personal  recognizance  or  upon  unsecured  bond  in  an  amount  speci- 
fied by  the  judicial  ofiicer.  Now,  however,  if  the  judicial  officer  believes  such 
release  will  not  reasonably  assure  the  appearance  of  a  person  as  required  or  the 
safety  of  any  other  person  or  the  community,  he  either  in  lieu  of  or  in  addition 
to,  may  impose  certain  enumerated  conditions  (essentially  the  same  as  in  18 
U.S.C.  3146),  in  order  of  their  listing,  or  any  combination,  that  will  reasonably 
assure  the  appearance  of  the  person  for  trial  or  the  safety  of  any  other  person 
or  the  community.  Those  conditions  are:  (1)  third-party  custody;  (2)  restric- 
tions on  travel,  association,  or  place  of  abode;  (3)  appearance  bond  and  per- 
centage cash  deposit  or  other  security;  (4)  bail  bond  with  surety  or  cash  in 
lieu  thereof;  (5)  impose  any  other  condition,  including  a  condition  that  the 
defendant  return  to  custody  after  specified  hours  of  release  for  employment  or 
other  limited  purpose.  (Language  in  italics  is  a  modification  of  the  fifth  condi- 
tion in  18  U.S.C.  3146.) 

Section  23-1321  (a)  of  the  D.C.  Code  specifically  prohibits  a  judicial  officer 
from  imposing  a  financial  condition  to  assure  the  safety  of  any  other  person  or 
the  community. 

Section  23-1321  (b)  of  the  D.C.  Code  lists  the  factors  which  the  judicial  officer 
may  take  into  account  in  setting  conditions  of  lelease  which  are  the  same  as 
those  li.sted  in  the  Bail  Reform  Act  with  the  exception  of  the  addition  of  "past 
conduct"  which  is  relevant  to  dangerousness  and  also  flight. 

D.C.    BAIL   AGENCY 

At  this  point,  it  seems  appropriate  to  mention  the  role  of  the  D.C.  Bail  Agency 
in  assisting  the  Superior  Court  pursuant  to  the  Bail  Agency  statute,  D.C.  Code 
1973,  §  23-1301  et  seq.  It  is  by  statute  the  investigative  arm  of  court  charged 
with  securing  verified  information  and  preparing  a  written  report  of  information 
relating  to  the  accused,  his  family,  his  community  ties,  residence,  employment, 
prior  criminal  record,  and  other  verified  information  available  to  the  agency. 
The  report  may  contain  a  recommendation  as  to  whether  the  person  charged 
with  an  offense  shouM  be  released  or  detained  under  any  of  the  conditions 
specified  under  §  23-1321  et  seq. ;  or  the  report  may  make  no  recommendation.  D.C. 
Code  1973,  §  23-1303 (a).  Judges  of  the  Superior  Court  are  not  only  mandated  by 
the  D.C.  Bail  Agency  statute  (§  23-1303(g)  )  to  consider  the  report  and  its  accom- 
panying recommendation,  if  any,  but  rely  heavily  on  it,  in  making  orders  as  to 
detention  or  pre-trial  release. 
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Tho  Court  is  also  informed  bv  the  Agency  when  a  person  released  on  bail 
conditions  is  rearrested  or  has  failed  to  comply  with  pre-trial  release  conditions. 

PRE-TRIAL    RELEASE 

One  cannot  help  being  aware  of  the  upswing  of  crime  in  the  District  of  Colum- 
bia with  its  accompanying  number  of  crimes  charged  to  persons  at  liberty  on 
Parole.  Probation,  or  pre-trial  release.  Absent  a  motion  by  the  Government  for  a 
pre-trial  detention  hearing,  provisions  for  which  will  be  outlined  herein,  generally, 
the  matter  of  pre-trial  release  of  a  person  charged  with  a  crime  while  at  liberty 
on  another  charge  is  considered  under  the  provisions  of  D.C.  Code  1973,  §  23-1321 
(release  in  non-capital  cases  prior  to  trial).  Taking  into  account  the  factors  to 
he  weighed  under  §23-1331(3)'  together  with  available  information,  if  possible, 
because  of  a  statutory  presumption  of  the  right  to  pre-trial  release,  we  fashion 
such  release  conditions  as  will  reasonably  a.ssure  the  appearance  of  the  person 
as  required  or  the  safety  of  any  other  person  or  the  community. 

PRE-TRIAL    DETENTION 

Very  briefly,  the  pre-trial  detention  provisions  of  the  D.C.  Code.  §§  23-1322 
et.  .>^eq.  with  respect  to  non-capital  defendants  pertains  to  three  (3)  classes  of 
defendants;  (1)  a  person  charged  with  a  "dangerous  crime"  as  defined  in 
§1331(3)  such  as  sale  of  drugs,  robbery,  rape,  burglary,  arson,  and  indecent 
liberties  with  a  child  under  16  as  defined  in  the  code,  provided  the  prosecutor 
ce  rifles  by  motion  that  based  on  the  ijerson's  pattern  of  behavior  consisting 
of  his  past  and  present  conduct,  and  on  the  other  factors  set  out  in  §  23-1321  (b) 
(footnote  1  herein),  there  is  no  condition  or  combination  of  conditions  which  will 
reasonably  assure  the  safety  of  the  community;  (2)  a  person  charged  with  a 
"crime  of  violence,"  which,  as  deflned  in  §  23-1331(4),  includes  murder,  forcible 
rape,  mayhem,  kidnapping,  robbery,  burglary,  assault  with  a  dangerous  weapon, 
and  other  enumerated  offenses;  and  (3)  a  person  charged  with  any  offense  who 
in  order  to  obstruct  justice  threatens,  injures,  intimidates  or  attempts  to  threaten, 
injure,  or  intimidate  any  prospective  witness  or  juror. 

Separate  provisions  incidentally  are  made  for  detention  of  an  addict  charged 
with  a  crime  of  violence.  D.C.  Code  1973,  §  23-1323. 

No  person  who  falls  into  one  of  the  above  three  (3)  classes  may  be  ordered 
detained  without  a  pre-trial  detention  hearing  in  accordance  with  the  procedures 
set  forth  in  sub.section  (c)  of  §23-1322.  Without  detailing  these,  the  defendant 
may  testify,  present  evidence  and  be  represented  by  counsel.  Nor  may  the 
defendant  be  detained  unless  at  the  conclusion  of  the  hearing  the  Court  makes 
the  following  findings  and  issues  an  order  of  detention  accompanied  by  written 
findings  of  fact  and  the  reasons  for  its  entry:  (1)  that  there  is  clear  and  con- 
vincing proof  that  the  person  charged  is  a  person  described  in  either  of  the  three 
(3)  classes  set  out  above;  (2)  that,  in  the  case  of  a  person  charged  with  a 
dangerous  crime,  based  on  his  pattern  of  behavior  consisting  of  his  past  and 
present  conduct,  and  on  the  other  factors  set  out  in  D.C.  Code  1973,  §  23-1321  (b). 
and  for  the  persons  falling  in  classes  (2)  and  (3)  above,  based  on  factors  listed 
in  §  2.3-1321  (b),  there  is  no  condition  or  combination  of  conditions  of  release 
which  will  reasonably  assure  the  safety  of  any  other  person  or  the  community ; 
and  (3)  that,  except  for  a  person  allegedly  obstructing  or  trying  to  obstruct 
justice,  on  the  basis  of  information  presented  by  proffer  or  otherwise,  there  is  a 
substantial  probability  that  the  perscm  committed  the  offense  with  which  he  is 
charged.  It  is  to  he  noted  that  the  legislative  history  indicates  that  the  finding  of 
substantial  probability  that  the  person  committed  the  offense  requires  more 
proof  than  mere  probable  cause  needed  for  a  preliminary  hearing  or  indictment. 
It  is  also  less  than  the  proof  needed  at  trial  to  convict — "beyond  a  reasonable 
doubt."  It  is  equated  with  that  used  to  secure  a  civil  injunction — likelihood  of 
success  on  the  merits. 

There  are  a  number  of  other  provisions  which  are  different  than  those  of  the 
Bail  Reform  Act  of  1966,  which  times  does  not  permit  the  inclusion  in  this 
statement. 


^  ".  .  .  take  Into  acponnt  such  matters  as  the  nature  and  clrrnnistances  of  the  offense 
charged,  the  weight  of  the  evidence  against  such  person,  his  family  ties,  employment, 
financial  resources,  character  pnH  mental  conditions,  past  conduct,  length  of  residence  in 
the  community,  record  of  convictions,  and  any  record  of  appearance  at  court  proceedings, 
flight  to  avoid  prosecution,  or  failure  to  appear  at  court  proceedings." 
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Hopefully,  what  has  emerged  from  the  statements  herein,  particularly  with 
respect  to  the  preventive  detention  provisions,  is  that  the  law  does  not  permit 
preventive  pre-trial  detention  merely  because  a  person  is  charged  with  a  danger- 
ous or  violent  crime.  Protective  procedures  must  be  followed  under  the  standards 
mentioned  and  in  the  exercise  of  sound  judicial  discretion. 

Rather  recently,  the  District  of  Columbia  Court  of  Appeals  in  Blunt  v.  United 
States,  D.C.App.,  322  A.2d  579  (1974),  affirmed  the  action  of  a  Superior  Court 
judge  in  ordering  the  pre-trial  detention  of  a  defendant  charged  with  a  crime  of 
violence,  having  a  lengthy  record  of  serious  crime  and  who  was  found  at  a 
hearing  to  have  attempted  to  obstruct  justice,  threaten,  injure  or  intimidate  a 
prospective  witness.  The  Court  specifically  declared  the  provisions  of  D.C.  Code 
1973,  §  23-1322 (a)  (3)  constitutional,  but  also,  though  by  dictum,  found  the 
provisions  of  D.C.  Code  1973,  §§  23-1322(a)  (1)  and  (a)(2)  constitutional  not- 
withstanding traditional  claims  under  the  Eighth  Amendment,  presumption  of 
innocence  and  due  process. 

In  the  light  of  this  decision  and  our  understanding  that  the  D.C.  Bail  Agency, 
because  of  the  problem  generated  by  the  rearrest  of  persons  on  pre-trial  release, 
has  begun  recommending  preventive  detention  hearings  in  certain  cases,  more 
preventive  detentions  can  be  expected. 

PROBATION 

It  has  been  said  that,  "the  central  goal  of  the  Probation  System  is  to  enhance 
the  safety  of  the  community  by  reducing  the  incidence  of  criminal  acts  by  per- 
sons previously  convicted.  The  goal  is  achieved  through  the  counseling,  guidance, 
assistance,  surveillance  and  restraint  of  offenders  to  enable  their  reintegration 
into  society  as  law  abiding  and  productive  members."  ^  While  the  welfare  of  the 
community  takes  precedence  over  the  welfare  of  the  individual,  yet  probation 
offers  an  offender  the  opportunity  to  rehabilitate  himself  without  confinement. 

Under  D.C.  Code  1973,  §  710.  the  Superior  Court  of  the  District  of  Columbia, 
in  criminal  cases,  is  authorized,  upon  conviction  to  suspend  the  imposition  of 
sentence  or  impose  sentence  and  suspend  the  execution  thereof  for  such  time  and 
upon  such  terms  as  it  deems  best,  if  it  appears  to  the  satisfaction  of  the  court 
that  the  ends  of  justice  and  the  best  interests  of  the  public  and  the  defendant 
would  be  served  thereby.  In  such  instances  the  court  may  place  the  defendant  on 
probation  under  the  supervision  and  control  of  a  probation  officer.  Probationer  is 
to  be  furnished  with  a  written  statement  of  the  terms  and  conditions  of  his  pro- 
bation at  the  time  when  he  is  placed  thereon.  A  person  may  not  be  put  on  proba- 
tion without  his  consent. 

The  rules  of  Court  permit  a  Judge  to  continue  the  sentencing  of  a  guilty  de- 
fendant and  direct  the  probation  service  of  the  court  to  make  a  presentence  in- 
vestigation and  report  to  the  Judge  before  the  pronouncement  of  sentence.  The 
probation  office  prepares  an  in  depth  report  containing  information  as  to  any  prior 
criminal  record  of  the  defendant  and  such  information  about  the  defendant's 
characteristics,  financial  conditions  and  the  circumstances  affecting  his  behavior 
as  may  be  helpful  in  imposing  sentence  or  in  granting  probation  or  in  the  cor- 
rectional treatment  of  the  defendant,  and  such  other  information  as  may  be 
required  by  the  court.  A  great  deal  of  consideration  and  reliance  is  given  to  the 
Report  in  the  exercise  of  the  court's  final  judgment  as  whether  to  order  the 
Incarceration  of  the  defendant  or  to  permit  probation  and  the  conditions  thereof. 

As  indicated  above,  in  exercising  discretion  under  the  Probation  statiite,  D.C. 
Code  1973,  §  1(5-710.  a  judge  may  choose  to  suspend  the  imposition  of  sentence  or 
suspend  the  execution  thereof.  When  imposition  of  sentence  is  suspended,  the 
defendant  receives  a  probation  sentence  for  a  specified  term.  If  probation  is  re- 
voked before  the  expiration  of  the  probationary  period,  the  judge  may  then 
impose  any  sentence  authorized  by  the  substantive  statute  under  which  the  de- 
fendant was  convicted.  In  the  case  of  suspension  of  execution  of  sentence,  the 
defendant  is  sentenced  to  a  specific  term  of  confinement,  execution  of  which  is 
suspended  and  the  defendant  is  placed  on  probation  for  a  specified  term.  If  pro- 
bation is  revoked  the  court  may  order  execution  of  the  original  sentence  or  any 
lesser  sentence.  D.C.  Code  1973,  §  24-104  contains  provisions  for  discharge  from 
or  continuance  of  probation  and  modification  or  revocation  of  the  order. 


1  Merrill  A.  Smith,  "As  A  Matter  Of  Fact  ...  an  Introduction  to  federal  probation," 
the  Federal  Judicial  Center.  Washington,  D.C.  1973. 


149 

Probation  may  not  be  granted  after  conviction  for  first  degree  murder  or  for 
a  second  crime  of  violence  while  armed. 

Certain  standard  conditions  of  probation  may  be  imposed  as  well  as  certain 
special  ones,  such  as  requiring  a  defendant  to  reside  at  a  community  center, 
and  continuous  contact  and  cooperation  with  treatment  or  habilitation  agencies. 

There  are  other  areas  and  aspects  which  I  have  not  elaborated  upon,  but  I 
will  be  pleased  to  respond,  if  I  can,  to  any  questions  the  Committee  may  desire 
to  ask. 

Jud^e  Thompson.  First,  I  would  like  to  have  permission  to  present 
a  supplemental  statement.  In  my  desire  to  comply  with  the  request 
for  the  40  copies,  I  found  some  typographical  errors,  and  I  have  pre- 
sented a  short  copy,  and  they  are  just  typographical  errors  and  some 
i-eferences  to  citations  in  the  D.C.  Code. 

The  CiiAiRMAX.  Without  objection,  Judge  Thompson,  that  addi- 
tional testimony  or  corrections  will  be  included  in  the  record. 

[The  above  mentioned  statement  follows :] 

Superior  Court  of  the  District  of  Columbia, 

Washington,  D.C. 
To  :  House  District  of  Columbia  Committee. 
From :  William  S.  Thompson,  Associate  Judge,  Superior  Court  of  the  District 

of  Columbia. 

In  the  aftermath  of  the  rush  to  present  my  statement  to  the  Committee  by 
Friday,  May  2,  1975,  certain  errors  have  been  found  in  the  statement.  Will  you 
kindly  correct  your  copies  as  indicated  on  the  attached  correction  sheet. 

William  S.  Thompson. 

correorions  to  statement  of  william  s.  thompson,  associate  judge, 
Superior  Court  of  the  District  of  Columbia 

1.  Reference  to  section  3146  of  Title  18  U.S.  Code,  on  pages  3  and  4.  was  made 
to  "18  U.S.C.  1346."  This  should  be  corrected  to  read  "18  U.S.C.  §  1346." 

2.  On  page  5,  line  6,  the  phrase  following  the  semi-colon  should  be  "or  the 
report  may  make  no  recommendation,"  instead  of  "or  the  report  may  make  no 
report." 

3.  On  page  5,  paragraph  1.  last  line,  the  word  "release"  should  be  inserted  after 
the  word  "pre-trial"  so  that  the  phrase  shall  read  "pre-trial  release  conditions." 

4.  On  page  6,  first  paragraph,  line  5,  the  section  referred  to  should  be 
"§23-1331(3)." 

5.  On  page  7,  paragraph  2,  third  sentence,  line  6.  the  letter  "a"  should  be  in 
serted  after  the  word  is.  so  that  the  phrase  reads  "charged  is  a  person." 

6.  On  page  8,  paragraph  2.  line  4,  instead  of  the  word  "he"  insert  the  phrase 
"a  person." 

7.  On  page  8,  last  paragraph,  line  2.  the  citation  should  be  "322  A.2d  579,"  in- 
stead of  ".332  A.2d  579." 

8.  On  page  10,  second  line  from  top  the  word  "interest"  should  be  "interests." 

9.  On  page  11,  paragraph  1  is  not  accurately  stated.  Quite  obviously  probation 
is  not  granted  in  first  degree  murder  cases,  but  the  reference  to  "a  second  crime 
of  violence"  should  have  been  "a  second  crime  of  violence  while  armed." 

Judge  Thompson.  Very  well. 

Mr.  Chairman,  I  have  been  asked  to  discuss  bail  and  probation,  two 
quite  hard  subjects.  These  are  areas  with  which  the  courts  have  consti- 
tutional and  legal  responsibilities  in  connection  with  order  and  liberty, 
tranquility  and  justice.  Bail  affects  the  liberty  of  the  accused  prior  to 
the  determination  of  his  innocense  or  guilt.  Probation  concerns  the  lib- 
erty of  the  criminal  defendant  after  the  determination  of  his  guilt. 
Certainly  there  are  of  concern  to  the  individuals  involved  and  to  the 
public,  particularly  in  the  pretrial  release  or  detention  of  those  ac- 
cused of  crime. 
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BAIL 


The  Congress  of  the  United  States  in  the  past  decade  has  given  par- 
ticular attention  to  the  matter  of  bail  in  the  courts,  first,  in  its  consid- 
eration and  passage  of  the  Federal  Bail  Reform  Act  of  1966,  applica- 
ble to  the  District  of  Columbia,  and  more  recently,  in  its  replacement 
of  that  act  for  the  District  of  Columbia,  with  release  and  pretrial  de- 
tention provisions  in  the  District  of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  of  1970  (Public  Law  91-358;  84  Stat.  473), 
D.C.  Code  1973,  S.  23-1312-23-1331. 

Before  commenting  on  bail  practice  as  affected  by  the  provisions  of 
the  several  acts,  let  me  state  that  I  and  my  colleagues  strive  to  apply 
the  bail  law  as  Congress  has  written  it  on  the  basis  of  available  infor- 
mation received  from  the  District  of  Columbia  Bail  Agency,  and  other 
sources,  and  in  the  exercise  of  sound  judicial  discretion. 

The  theme  of  consideration  of  danger  to  the  public  is  added,  in  D.C. 
Code  1973,  S.  23-1321,  to  the  criterion,  of  its  counterpart  in  the  Bail 
Reform'  Act  of  1966  (18  U.S.C.  3146),  for  setting  conditions  of  pre- 
trial release  for  defendants  charged  with  non-capital  crimes  in  the 
District  of  Columbia.  So,  S-23-1321  continues  the  practice  under  18 
U.S.C.  3146,  of  providing  for  release  of  such  persons  upon  personal 
recognizance  or  upon  unsecured  bond  in  an  amount  specified  by  the 
judicial  officer.  Now,  however,  if  the  judicial  officer  believes  such  re- 
lease will  not  reasonably  assure  the  appearance  of  a  person  as  required 
or  the  safety  of  any  other  person  or  the  community,  he,  either  in  lieu 
of  or  in  addition  to,  may  impose  certain  enumerated  conditions — essen- 
tially the  same  as  in  18  U.S.C.  3146 — in  order  of  their  listing,  or  any 
combination,  that  will  reasonably  assure  the  appearance  of  the  person 
for  trial  or  the  safety  of  any  other  person  or  the  community. 

These  conditions  are:  (1)  third-party  custody;  (2)  restrictions  on 
travel,  association,  or  place  of  abode;  (3)  appearance  bond  and  per- 
centage cash  deposit  or  other  security;  (4)  bail  bond  with  surety  or 
cash  in  lieu  thereof;  (5)  impose  any  other  condition,  including  a  con- 
dition that  the  defendant  return  to  custody  after  specified  hours  of 
release  for  employment  or  other  limited  purpose. 

Very  briefly,  the  pretrial  detention  provisions  of  the  D.C.  Code, 
S.  21-1322  et  seq.  with  respect  to  noncapital  defendants  pertains  to 
three  (3)  classes  of  defendants;  (1)  a  person  charged  with  a  danger- 
ous crime  as  defined  in  S.  1331  (3) ,  such  as  sale  of  drugs,  robbery,  rape, 
burglary,  arson,  and  indecent  liberties  with  a  child  under  16  as  de- 
fined in  the  code,  provided  the  prosecutor  certifies  by  motion  that 
based  on  the  person's  pattern  of  behavior  consisting  of  his  past  and 
present  conduct,  and  on  the  other  factors  set  out  in  S.  23-1321  (b),^ 
there  is  no  condition  or  combination  of  conditions  which  Avill  reason- 
ably assure  the  safety  of  the  community;  (2)  a  person  charged  with 
a  crime  of  violence,  which,  as  defined  in  S.  23-1331(4),  includes  mur- 
der, forcible  rape,  mayhem,  kidnapping,  robbery,  burglary,  assasult 
Avith  a  dangerous  weapon,  and  other  enumerated  offenses;  and  (3)  a 
person  charged  with  any  offense  who  in  order  to  obstruct  justice 

1  ..*  *  *  ^aijp  ji^j-Q  account  such  matters  as  the  nature  and  circumstances  of  the  offense 
charged,  the  weight  of  the  evidence  acninst  such  person,  liis  family  ties,  employment, 
financial  resources,  character  and  mental  conditions,  past  conduct,  length  of  residence 
in  the  communit.v,  record  of  convictions,  and  any  record  of  appearnnce  at  court  proceed- 
ings, flight  to  avoid  prosecution,  or  failure  to  appear  at  court  proceedings." 
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threatens,  injures,  intimidates  or  attempts  to  threaten,  injure,  or  in- 
timidate any  prospective  witness  or  juror. 

Separate  provisions,  incidentally,  are  made  for  detention  of  an 
addict  charged  with  a  crime  of  violence. 

PROBATION 

Now,  reference  to  probation  and  a  short  statement. 
It  has  been  said : 

Tht^  central  goal  of  the  Probation  System  is  to  enhance  the  safety  of  the 
community  by  reducing  the  incidence  of  criminal  acts  by  persons  previously 
convicted.  The  goal  is  achieved  througli  the  counseling,  guidance,  assistance, 
surveillance  and  restraint  of  offenders  to  enable  their  reintegration  into  society 
as  law  abiding  and  productive  members.' 

While  the  welfare  of  the  community  takes  precedence  over  the  wel- 
fare of  the  individual,  yet  probation  offers  an  offender  the  opportunity 
to  rehabilitate  himself  without  confinement. 

Mr.  Chairman,  subject  to  your  and  the  committee's  approval,  I 
would  be  glad  to  attempt  to  answer  any  questions. 

The  Chairman.  May  we  now  receive  testimony  from  your  colleague  ? 

Judge  Thompson.  Yes,  sir.  Yes,  sir. 

The  Chairman.  And  then  we  will  proceed  to  the  questions. 

Judge  Belson.  Thank  you,  Mr.  Chairman.  I  too,  would  like  to  thank 
you  for  this  invitation  to  testify  before  this  committee.  And  I  also 
Avould  ask  the  inclusion  of  my  formal  statement,  as  a  part  of  the  record, 
along  with  the  addendum  which  I  submitted  to  Mr.  Freeman  of  your 
staff  this  morning. 

The  Chairman.  Without  objection,  so  ordered. 

[The  prepared  statement  of  Judge  James  A.  Belson  and  the  above- 
mentioned  addendum  follows :] 

Statement  of  Judge  James  A.  Belson,  Superior  Court  of  the  District  of 

Columbia 

Judge  Belson.  I  am  grateful  for  the  opportunity  to  appear  before  this  Commit- 
tee to  testify  at  its  hearings  on  the  administration  of  criminal  justice  in  the 
Washington  Metropolitan  Area. 

legislation   suggested 

Since  Chief  Judge  Greene  has  presented  an  overview  of  the  role  of  the  criminal 
justice  system  in  dealing  with  the  phenomenon  of  rising  crime,  I  will  address 
myself  to  some  particular  areas  in  which  the  Congress  might  legislate  in  order 
to  make  the  administration  of  criminal  justice  more  effective.  Several  of  my 
proposals  relate  to  the  important  objective  of  securing  the  maximum  degree  of 
cooperation  among  the  several  jurisdictions  comprising  the  metropolitan  area 
with  respect  to  matters  which  have  considerable  impact  on  the  actual  operation 
of  the  justice  system.  My  suggestions  arise  out  of  problems  I  have  encountered 
in  my  daily  work  as  a  trial  judge  and  as  Chairman  of  the  Rules  Committee  of 
the  Superior  Court. 

drug  abuse  controlled  substances  act 

At  the  present  time,  narcotics  offenses  are  prosecuted  in  the  Superior  Court 
under  the  Unform  Narcotics  Act.  D.C.  Code  1973,  §33-401  rt  .tcq.,  and  the 
Dangerous  Drug  Act,  D.C.  Code  1973.  §  33-701  ct  scq.  Consideration  should  be 
given  to  the  enactment  of  a  District  of  Columbia  Controlled  Substances  Act  which 

t».^^''^'"'",'\-  ?/".'*.'' V."^*  -^  Matter  of  Fact  •  *   *  an  introduction  to  Federal  probation," 
the  Federal  Judicial  Center,  Wasliington,  DC,  1973. 
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would  parallel  the  provisions  of  the  Comprehensive  Drug  Abuse  Prevention  and 
Control  Act  of  1970  (Public  Law  91-513)  21  U.S.C.  §801  et  seq.  (1970),  Title 
II  of  which  is  referred  to  as  the  Federal  Controlled  Substances  Act.  The  National 
Conference  of  Commissioners  on  Uniform  State  Laws  adopted  in  1970  the  Uni- 
form Controlled  Substances  Act  which  has  since  been  enacted  by  the  vast 
majority  of  the  states  including  Virginia  and  Maryland.  It  parallels  the  fed- 
eral act.  Legislation  adopting  the  Uniform  Act  for  the  District  of  Columbia 
has  never  been  enacted.  Such  bills  were  introduced  in  the  Senate  (S.  2692)  and 
House  of  Representatives  (H.R.  11268)  in  the  92nd  Congress.  The  latter  was 
the  subject  of  a  thorough  evaluation  in  H.R.  Rep.  No.  92-1505,  92nd  Cong..  2d 
Sess.  (1972).  When  those  efforts  did  not  achieve  fruition.  Congressman  Nelsen 
reintroduced  the  bill  in  the  93rd  Congress  (H.R.  7765).  It  was  not  enacted. 
So  far  as  I  can  ascertain,  no  such  legislation  has  been  introduced  in  this 
Congress. 

It  is  suggested  that  there  are  a  number  of  advantages  to  following  the 
approach  of  the  Uniform  Controlled  Substances  Act.  One  beneficial  feature 
of  the  Act  is  the  thoroughness  and  precision  with  which  various  drugs  are 
categorized  and  the  built-in  flexibility  for  constant  revision  of  the  classifica- 
tions. There  are  five  schedules  of  controlled  substances  and  the  schedules  are 
to  be  updated  on  a  regular  basis.  21  U.S.C.  §  812  (1970).  Other  features  of  the  Act 
which  I  deem  desirable  are  the  provisions  for  probation  without  verdict  for  a 
first  offense  of  simple  possession  and  for  expungement  of  the  defendant's  arrest 
record  if  he  was  under  21  years  of  age  at  the  time  of  the  offense. 

It  is  especially  appropriate  that  a  local  controlled  substances  act  be  adopted 
promptly  since,  at  the  present  time,  a  person  under  21  years  of  age  who  is 
charged  with  possession  of  any  of  several  controlled  substances  may,  at  the  op- 
tion of  the  government,  be  prosecuted  in  the  U.S.  District  Court  where  he  may 
receive  probation  without  verdict  and  have  his  record  expunged,  or  be  prose- 
cuted in  the  Superior  Court  where  he  enjoys  neither  of  those  possible  benefits. 
I  do  not  suggest  the  government  is  abusing  this  statutory  anomaly,  but  it 
should  not  exist.  Another  undesirable  anomaly  is  that  the  substance  marijuana  is 
defined  as  a  narcotic  by  the  law  applicable  in  the  Superior  Court  hut  as  a  non- 
narcotic by  the  law  applicable  in  the  federal  court. 

Although  the  suggested  legislation  wou^d  not  necessarily  lead  to  a  substan- 
tial increase  in  the  number  of  cases  brought  in  the  Superior  Court  rather  than 
in  the  U.S.  District  Court,  it  could  have  that  effect.  If  so,  the  Superior  Court 
might  require  additional  judees  and  support  personnel. 

It  should  be  noted  that,  although  criminal  offenses  are  involved,  this  may  be 
a  subject  over  which  the  City  Council  has  concurrent  jurisdiction,  since  pmend- 
ment  of  provision  of  Title  33  of  the  D.C.  Code  would  be  involved.  Without  com- 
menting on  that  jurisdictional  matter,  I  respectfully  suggest  that  the  necessary 
legislation  be  considered. 

REVISION    OF    PROBATION    STATUTES 

Chapter  1  of  Title  24  of  the  D.C.  Code  contains  the  statutory  provisions  gov- 
erning probation.  Consideration  should  be  given  to  modernizing  it.  In  Wriffht  v. 
United  States,  315  A.2d  839  (D.C.  App.  1974),  the  District  of  Columbia  Court  of 
Appeals  was  required  to  construe  D.C.  Code  1973,  §  24-104  as  it  applied  to  a  split 
sentence,  that  is,  a  two  part  sentence,  the  first  portion  of  which  consisted  of  a 
period  of  commitment,  and  the  second  portion  a  period  of  probation.  In  doing  so. 
the  Court  declined  to  apply  the  statute  literally  because  of  the  absurd  result 
which  might  have  followed,  viz.,  the  trial  court  might  have  been  precluded  from 
revoking  probation  despite  crimin.il  misbehavior  b.v  the  probationer  during  the 
initial,  or  commitment,  portion  of  his  split  sentence.  The  Court  of  Appeals  com- 
mented, "It  hardly  needs  saying  that  absurdity  is  a  result  courts  should  view 
with  disfavor."  Wrioht,  supra,  at  841.  In  avoiding  such  a  result  in  the  case  before 
it.  the  Court  of  Appeals  referred  in  its  opinion  to  the  more  modern  comparable 
federal  stntutes.  In  a  footnote  the  court  remarked  : 

D.C.  Code  1973.  §  24-104.  was  enacted  in  1910.  Since  that  date  it  has  not 
been  amended.  If  for  no  other  reason,  and  without  regard  to  this  case,  it 
woiild  appear  that  the  government  might  review  the  probation  statutes  to  de- 
termine if  legislative  recommendations  are  in  order.  Id.  at  841  n.5. 
In  reviewing  the  statutes  relating  to  probation,  consideration  mieht  be  given 
to  including  specific  authorization  for  split  sentences  and  to  permitting  proba- 
tion without  verdict  in  specified  circumstances,  a  .sentencing  alternntive  which 
is  available  under  the  law  of  Maryland.  Md.  Ann.  Code  art.  27,  §  640  (Supp.  1973). 
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INTEBSTATE    COMPACT    FOB    SUPEBVISION    OF    PAROLEES    AND    PROBATIONERS 

Consideration  should  be  given  to  enacting  legislation  which  would  enter  the 
District  of  Columbia  into  the  Interstate  Parole  and  Probation  Compact.  The 
District  of  Columbia  is  the  only  jurisdiction  in  the  country  which  is  not  a  par- 
ticipant in  this  Compact.  Inclusion  of  the  District  of  Columbia  in  the  Compact 
has  been  endorsed  by  the  Regional  Corrections  Advisory  Committee,  the  Board  of 
Directors  of  the  Metropolitan  Washington  Council  of  Governments,  and  the  chief 
judges  of  the  various  courts  of  the  metropolitan  area  at  their  meeting  of  Decem- 
ber 4,  1973.  In  1973,  a  bill  (H.R.  8521)  was  introduced  which  would  have  au- 
thorized D.C.  to  enter  the  Compact,  but  it  was  not  reported  out  of  committee.  The 
provisions  of  the  Interstate  Probation  and  Parole  Compact  enable  the  states  to 
act  as  each  other's  agents  in  the  supervision  of  persons  on  probation  or  parole 
and  authorize  the  return  of  those  who  violate  conditions  of  probation  or  parole  to 
the  sending  state  without  cumbersome  extradition  proceedings  where  the  oflScials 
of  the  sending  state  deem  the  violation  as  sufficiently  serious. 

EXTRADITION    OR   REMOVAL   OF    MISDEMEANANTS 

The  District  of  Columbia  is  the  only  jurisdiction  which  does  not  have  the 
authority  to  secure  the  return  of  persons  charged  with  misdemeanors.  Legisla- 
tion should  be  considered  to  provide  for  the  removal  of  misdemeanants  from  other 
states  to  the  District  of  Columbia. 

The  United  States  Constitution,  Article  IV,  Section  2,  Clause  2,  provides : 

A  person  charged  in  any  state  with  treason,  felony,  or  other  crimes,  who 
shall  tlee  from  justice,  and  be  found  in  another  State,  shall  on  demand  of 
the  executive  authority  of  the  State  from  which  he  fled,  be  delivered  up 
to  be  removed  to  the  State  having  jurisdiction  of  the  crime. 

The  Uniform  Criminal  Extradition  Act,  which  is  in  effect  in  Maryland  and 
Virginia,  is  based  upon  the  constitutional  provision.  Md.  Ann.  Code  art.  41,  §16 
et  seq.  (1957)  :  Va.  Ann.  Code  §19.1-49  et  seq.  (1950).  Maryland  and  Virginia 
law  provides  for  extradition  of  misdemeanants  as  well  as  felons  and  for  statutory 
and  common  law  crimes  as  well  as  for  conduct  which  is  not  criminal  in  the  state 
to  which  the  fugitive  has  fled. 

District  of  Columbia  law  utilizes  removal  procedures  rather  than  extradition 
and  their  reach  is  .somewhat  restricted.  (D.C.  Code  1973.  §§23-563,  23-701.)  The 
removal  authority  is  tied  into  the  authority  to  issue  arrest  warrants.  D.C.  Code 
1973.  §23-563 (a)  authorizes  the  Superior  Court  to  issue  warrants  for  felonies 
to  be  served  anywhere  in  the  United  States,  and  so  there  is  no  problem  in  obtain- 
ing removal  of  felons.  Section  (b)  of  the  same  statute,  however,  limits  the  serv- 
ice of  warrants  for  misdemeanors  to  places  within  the  District.  Therefore,  the 
law  of  the  District  of  Columbia,  unlike  that  of  Maryland,  Virginia  and  every 
other  jurisdiction  in  the  United  States  makes  no  provision  for  requesting  the 
return  of  misdemeanants  from  other  jurisdictions. 

In  order  to  give  the  District  of  Columbia  parity  with  other  jurisdictions  with 
respect  to  the  return  of  mi.gdemeanants.  it  will  be  necessary  either  (1)  to  amend 
the  D.C.  Code  to  permit  warrants  to  issue  outside  of  the  District  or  (2)  to  aban- 
don the  removal  procedure  and  adopt  the  Uniform  Extradition  Act  with  necessary 
modifications.  I  observe  that  the  removal  method  offers  the  advantage  of  sim- 
plicity. 

ENFORCEMENT    OF    SUBPOENAS 

Legislation  is  needed  to  confirm  the  authority  of  the  Superior  Court  to  enforce 
subpoenas  .served  outside  the  District  of  Columbia.  The  Superior  Court  is  given 
the  authority  by  D.C.  Code  1973.  §11-942  to  issue  subpoenas  which  may  be 
served  within  25  miles  of  the  place  of  the  hearing  or  trial  in  misdemeanor  or 
civi'  cases  and  anywhere  in  the  nation  in  felony  cases.  The  concomitant  author- 
ity to  enforce  such  subpoenas  when  a  witness  fails  to  appear,  however,  is  not 
clearly  delineated. 

If  a  witness  fails  to  comply  with  a  subpoena,  issuance  of  a  bench  warrant  is 
the  ordinary  procedure  used  to  enforce  it.  The  warrant  is  issued  on  the  premise 
that  faihire  to  comply  with  a  subpo^^na  constitutes  a  contempt  of  court.  Superior 
Court  Rule  of  Criminal  Procedure  17  fg).  Since  contempt  of  court  is  not  a  felony, 
however,  the  bench  warrant  is  arguably  limited  by  D.C.  Cotle  1973.  §23-563(b) 
which  .states  that  a  warrant  or  summons  issued  for  a  misdemeanor  may  be  served 
only  in  the  District  of  Columbia. 
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What  is  needed  is  clarification  of  tlie  Superior  Court's  power  to  issue  bench 
warrants  to  enforce  its  subpoenas  whicli  have  been  properly  served  outside  of 
the  District  of  Columbia.  I  note  that  a  number  of  judges  have  interpreted  the 
statutory  provision  mentioned  above  to  allow  such  extra-territorial  enforcement 
of  subpoenas. 

The  Uniform  Act  to  Secure  Attendance  of  Witnesses  from  Without  a  State 
in  Criminal  Proceedings,  D.C.  Code  1973,  §  23-1501  et  seq.  does  provide  a  proce- 
dure which  may  be  used  to  compel  the  attendance  of  a  witness  who  resides  outside 
of  the  District  of  Columbia.  This  procedure,  however,  does  not  take  into  account 
the  subpoena  powers  Congress  has  given  the  Superior  Court. 

It  would  be  most  helpful  if  Congress  would  confirm  the  Superior  Court's  power 
to  enforce  the  subpoenas  Congress  has  authorized.  It  would  also  appear  appro- 
priate for  the  Congress  to  explore  the  possibility  of  extending  reciprocal  subpoena 
powers  to  the  courts  of  neighboring  jurisdictions  located  within  the  metropolitan 
area. 

MINIMUM    SENTENCES    AND    PAROLE 

Sentences  imposed  in  felony  cases  in  the  Superior  Court  are  required  to  be 
"indeterminate,"  that  is  to  say,  they  must  include  both  (1)  a  maximum  term 
and  (2)  a  minimum  term  which  is  %  or  less  of  the  maximum,  e.g.,  5  (or  fewer) 
to  15  years.  It  has  been  found  by  a  Judge  of  the  Superior  Court  that,  "the  current 
practices  of  the  [D.C.  Board  of  Parole]  demonstrate  that  contrary  to  statutory 
mandate  and  prevailing  sentencing  philosophy,  it  paroles  without  regard  to 
whether  a  given  prisoner  ...  is  in  fact  rehabilitated."  I  respectfully  refer  the 
Committee  to  the  opinion  of  the  Honorable  Leonard  Braman  issued  on  January  14, 
1975,  in  United  States  v.  Samuels,  Criminal  No.  2331-73,  attached  hereto  as  Ap- 
pendix A,  for  a  more  detailed  explanation  of  the  matter.  The  Committee  may  wish 
to  ascertain  whether,  in  its  view,  the  statute,  D.C.  Code  1973,  §  24-204,  is  being 
correctly  applied  and,  if  it  is  not,  whether  a  change  in  the  statute  or  other  reme- 
dial action  is  indicated. 

My  testimony  has  been  devoted  in  the  main  to  suggesting  some  practical  means 
of  making  the  operation  of  the  criminal  justice  system  more  efficient.  I  have  not 
spoken  of  the  institutions  which  inculcate  the  self  control  and  respect  for  the 
rights  of  others  which  keep  the  majority  of  our  citizens  from  ever  becoming 
caught  up  in  the  criminal  justice  system.  I  refer  to  family,  school  and  other 
social  institutions  which,  in  my  view,  have  a  potential  for  preventing  crime  infi- 
nitely greater  than  that  supplied  by  the  threat  or  actuality  of  imprisonment.  I  am 
most  heartened  by  the  pilot  project  of  the  Social  Services  Division  of  the  Superior 
Court  will  include  efforts  by  probation  oflScers  to  deal  with  families  as  units,  as 
described  b.v  Mr.  Schuman  in  his  statement ;  and  I  hope  that  other  witnes.ses, 
experts  in  their  fields,  will  also  speak  of  means  of  preserving  and  enhancing  the 
role  of  family,  school  and  other  such  institutions  in  the  improvement  of  social 
conduct. 

I  will  be  pleased  to  respond  to  any  questions  the  Committee  may  have  con- 
cerning the  projwsals  I  have  made  and  to  offer  what  assistance  I  can  in  the 
formulation  of  statutory  language  to  remedy  any  of  the  problems  to  which  I  have 
referred. 


Superior  Court  of  the  District  of  Columbia  Criminal  Division — Felony 

Branch 

(Criminal  No.  2331-73) 

United  States  of  America 

i>. 

Michael  Samuels,  defendant 

memorandum  and  order 

This  matter  is  before  the  court  upon  defendant's  motion  for  reduction  of 
sentence,  filed  with  the  court  on  September  2.S,  1974.  and  the  government's  opposi- 
tions to  motion  for  reduction  of  sentence,  filed  with  the  court  on  September  26  and 
'October  18,  1974.  A  hearing  was  also  held  on  December  20,  1974,  at  which 
Reverend  H.  Albion  Ferrell,  Vice-Chairman  of  the  District  of  Columbia  Board  of 
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Parole  testified  on  the  Board's  general  procedures  and  policies.  (No  questioning 
was  permitted  on  the  application  of  those  procedures  and  policies  to  the 
defendant. ) 

On  March  27,  1973,  the  defendant  plead  guilty  to  assault  with  intent  to  commit 
rape  and  to  robbery.  On  August  It,  rj73,  he  was  sentenced  to  not  less  than  three  (3) 
nor  more  than  fifteen  (15)  years  on  each  charge,  the  sentences  to  run  concurrently 
with  each  otiier  and  with  any  other  sentence  the  defendant  might  then  be  serving.' 
The  defendant  filed  a  notice  of  appeal,  but  that  appeal  was  dismissed  at  the 
defendant's  request  on  May  24,  1974. 

Under  his  present  sentence,  the  defendant  will  be  eligible  for  parole  in  August, 
1976.  In  the  instant  motion,  the  defendant  seeks  to  have  the  court  effect  his  im- 
mediate eligibility  for  parole  by  ordering  the  reduction  of  his  minimum  sentence 
to  time  served.  The  defendant  asserts  that  he  is  now  rehabilitated  as  a  result  of 
the  remedial  programs  afforded  by  Lorton.  He  seeks  instant  parole  eligibility  by 
reduction  of  his  minimum  sentence  on  the  confident  assiunption  that  he  will  be 
promptly  paroled." 

Apart  from  his  claimed  rehabilitation,  however,  the  record  militates  against 
defendant's  motion.  A  substantial  minimum  sentence  is  constrained  by  reason  of 
the  seriousness  of  the  offenses  and  the  gravity  of  defendant's  considerable 
criminal  history.^  Nor  is  the  result  changed  if,  as  defendant  would  have  it,  we 
view  the  motion  from  the  perspective  of  rehabilitation,  which  we  will  arguendo 
assume  he  has  attained.  For  inasmuch  as  the  motion  presupposes  that  his  recla- 
mated  status  vel  non  will  be  dispositive  of  the  parole  issue  before  the  D.C.  Board 
of  Parole  if  only  his  minimum  sentence  is  judicially  reduced,  the  motion  seeks 
relief  on  a  false  notion.  As  will  be  shown,  the  current  practices  of  the  Board 
demonstrate  that,  contrary  to  statutory  mandate  and  prevailing  sentencing 
philosophy,  it  paroles  without  regard  to  whether  a  given  prisoner  (in  this  case 
Mr.  Samuels)  is  in  fact  rehabilitated. 

Ideally,  minimum  sentences  for  the  non-dangerous  offender  should  be  reason- 
ably short  in  order  to  avoid  the  danger  of  freezing  the  incarceration  phase  of 
the  sentence  beyond  the  point  when  it  is  most  advantageous  to  conditionally 
release  the  offender.  ABA  Standards  Relating  to  Sentencing  Alternatives  and 
Procedures  §  3.2(d)  (Approved  Draft  1968).  Again  permitting  the  dangerous 
offender,  the  minimum  phase  of  the  sentence  is,  in  a  real  sense,  a  forecast  of 
when  the  offender  will  be  ready  for  parole.  But  manifestly,  fitness  for  parole 
should  be  determined  by  diagnosis  instead  of  prognosis,  i.e.,  it  is  better  to 
determine  suitability  while  the  sentence  is  being  served  than  to  guess  at  sen- 
tencing when  it  is  likely  to  occur.  With  relatively  short  minimum  sentences, 
the  parole  authority,  drawing  upon  its  expertise  and  the  most  current  informa- 
tion regarding  the  applicant,  can  exercise  a  particularized  discretion  and  so 
time  parole  that  optimum  advantage  of  a  prisoner's  actual  progress  toward  re- 
habilitation is  achieved. 

Section  24-204  of  the  D.C.  Code,  which  is  the  Board  of  Parole's  charter  in 
authorizing  release  of  prisoners  on  parole,  presupposes  such  an  individualized 
exercise  of  discretion  by  the  Board.  Before  granting  parole,  it  must  "appear 
to  the  Board  of  Parole  that  there  is  a  reasonable  probaMlity  that  a  prisoner 
will  live  and  remain  at  liberty  without  violating  the  law  [and]  that  his  release 
is  not  incompatible  with  the  welfare  society."  (Emphasis  added.)  How  the 
Board  can  parole  without  the  exercise  of  an  individualized,  informed  dis- 
cretion leading  to  a  finding  that  rehabilitation  has  probably  been  achieved  is 
not  readily  apparent ;  but  the  Board  seems  to  have  found  a  way. 

The  Board  does  not  review-  a  prisoner's  records  and  then  make  a  positive 
determination,  in  accordance  with  §  24-204,  that  the  particular  prisoner  is 
entitled  to  parole.  Instead,  as  Reverend  Terrell's  admirably  candid  testimony 
makes  clear,  the  Board  presumes  that  every  prisoner  w'ho  completes  his  mini- 
mum sentence  is  ready  to  be  paroled,  and  parole  is  only  denied  if  something 
significant  appears  in  the  prisoner's  record  to  overcome  that  presumption : 

Q.  Then  I  take  it  then,  as  a  general  conceptual  wrap-up,  that  in  general  with- 
out looking  at  the  individual's  record  or  before  you  look  at  the  individual's  record, 
the  presumption  is  that  a  i)risoner  should  be  admitted  to  the  benefits  of  parole 


'The  defendant  was  sentenced  under  IS  U.S.C.  §  .TOlO(d)  after  a  finding  by  the  court 
that  he  would  not  derive  benefit  from  commitment  under  18  U.S.C.   §  §  5010(b)   or   (c). 

"  See  Defendant's  Motion,  p.  6.  The  defendant  does  not  request  that  his  maximum  term 
of  imprisonment  be  shortened,  seeliinp  only  to  "prove"  himself  on  parole.  Id. 

'  The  adult  portion  of  defendant's  criminal  record  is  stated  at  p.  5,  infra. 
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if  there  is  no  prison  deficiency  ;  no  record  of  prison  deficiency  while  he  was  incar- 
cerated, unless  there  are  substantial  factors  which  are  contrary  or  in  opposition 
to  parole? 

A.  Yes,  I  think  that  would  be  a  fair  wrap-up,  Your  Honor. 

Transcript  at  20  (emphasis  added)/  As  a  consequence  of  this  approach,  the 
vast  majority  of  prisoners  make  parole  at  the  initial  hearing.^ 

The  Board  lias  in  practice,  tlierefore,  substituted  a  presumption  of  rehabilita- 
tion for  the  statutory  precondition  that  rehabilitation  "appear"  to  a  "reasonable 
probability."  But  this  administrative  presumption  cannot  be  made  to  do  service 
for  the  statute's  plain  command.  To  parole  an  individual  because  a  preconceived 
state  of  rehabilitation  is  untraversed  is  not  the  same  as  releasing  him  because  the 
evidence  affirmatively  establishes  a  reasonable  probability  of  rehabilitation. 

Accordingly,  to  reduce  defendant's  minimum  sentence  would  not  merely  place 
him  before  the  Board  so  that  it  might  exercise  an  informed  discretion  to  deter- 
mine whether  he  is,  as  he  claims,  )-eliabilitated.  Instead,  the  granting  of  defend- 
ant's motion  would  most  likely  result  in  his  automatic  release.  Premature  release 
of  the  defendant  could  prove  disastrous,  as  the  instant  offenses  demonstrate.  The 
sexual  attack  and  robbery  (shown  by  the  government's  proffer  to  have  been  car- 
ried out  at  knife  point)  were  committed  while  the  defendant  was  living  at  a  half- 
way house  under  pre-parole  release  from  sentences  for  two  robberies  (one  was 
armed).  Unhappily,  the  current  practices  of  the  Board  provide  no  assurance  that 
the  requisite  di&cretion  \\  ould  be  exercised  in  passing  upon  a  parole  request  by 
the  defendant.  Under  those  circumstances,  defendant's  motion  for  reduction  of 
his  minimum  sentence  must  be  denied. 

The  court  recognizes  that  in  so  ruling  it  has  done  so  not  because  it  disputes 
the  defendant's  assertions  that  he  is  ready  for  parole "  but  because  of  the  Board's 
failure  to  properly  i)erform  its  statutory  responsibilities.  The  defendant  may 
well  wish  to  seek  appellate  reA'ie\\'  of  the  court's  approach  in  this  regard.  In  the 
interim,  however,  the  court  remains  convinced  that  because  of  the  situation 
detailed  above,  it  cannot  in  good  conscience  further  consider  or  order  a  reduc- 
tion of  defendant's  minimum  sentence  to  time  served. 

Alternatively,  the  defendant  seeks  reduction  of  his  minimum  sentence  to  re- 
flect the  time  from  December  7,  1972  (the  date  of  his  arrest  for  the  instant 
offenses)  until  August  9,  1973  (the  date  of  sentencing),  during  which  defendant 
was  incarcerated  at  the  Lorton  Youth  Center.  Under  18  U.S.C.  §  356S,  the  de- 
fendant is  entitled  to  credit  for  time  spent  in  custody  "in  connection  with  the 
offense  or  acts  for  which  sentence  was  imposed."  The  defendant  was  committed 
to  Lorton  Youth  Center  in  January,  1972  under  18  U.S.C.  §  5010(b)  after  having 
been  found  guilty  of  two  counts  of  robbery  and  attempted  robbery.  He  was  trans- 
ferred from  Lorton  to  the  Community  Treatment  Center  for  Youths,  a  halfway 
house,  on  October  30,  1972.  After  his  arrest  on  December  7,  1972,  however,  he 
was  returned  to  Lorton  and  did  not  receive  an  administrative  parole  from  his 
§  5010(b)  commitment  until  August  24,  1973,  fifteen  days  after  his  sentence  in 
this  case.  Therefore,  the  time  spent  at  Lorton  between  arrest  and  sentencing 
was  "in  connection  with"  his  prior  commitment  under  §  5010(b),  not  the  instant 
offenses,  and  the  defendant  is  not  entitled  to  any  credit  toward  service  of  the 


*  The  witness  further  amplified  : 

A.  A  second  part  of  the  presumption  during  that  one  year  [of  a  one  to  three  year 
sentence]  is  that  tlie  institutional  staff  and  personnel  has  addressed  itself  to  prepare 
this  man  for  return  to  the  community  during  that  period  of  the  minimum  sentence. 
I  have  heard  the  institutional  personnel  say  that  they  begin  to  prepare  a  man  for 
release  from  the  day  of  his  entry.  And.  one  makes  the  assumption  without  going  into 
details  of  the  particular  situation,  that  they  have — that  those  efforts  have  been 
attended  by  some  degree  of  success. 

******* 

Q.    Reverend,   is  it   then   your   testimony   that  for  a — a   prisoner — routine  prisoner 
where  tliere  are  none  of  the  considerations,  out  of  the  ordinary  considerations  that 
you   discussed   with   the  judge,   that   that   type  of  prisoner  would  in  all  lilselihood  be 
paroled  after  he  did  the  minimum  part  of  his  sentence? 
A.  Yes,  that  is  true,  Mr.  Wechsler. 
Transcript  at  21-22. 
^  Unpublislied   figures  supplied  by  the  Board  of  Parole  indicate  that  in  fiscal   1074  the 
Board  considered  a   total   of   1191   applications  for  parole — 047  of  these  were  intitial  re- 
quests,   244    involved    rehearings.    Parole    was    granted    in    8(59    cases    (7."?%    of    the    total 
requests).  The  Board  does  not  record  how  often  parole  is  granted  at  initial  hearings,  but 
assuming    that    parole    was    granted    in    all    244    rehearings — an    unlikely    assumption    at 
best — parole  would  have  been  granted  in  62.'3  of  the  947  initial  hearings,  or  66%    of  the 
time. 

"  Candor,  however,  compels  an  admission  of  skepticism. 
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seuteuce  imposed  on  August  9.  1973.  Accordingly,  it  is  this  14tli  day  of  January, 
1975. 

ORDERED,  that  defendant's  motion  for  reduction  of  sentence  be,  and  the 
same  hereby  is,  denied  in  all  respects. 

Leonard  Brown,  Judge. 

Superior  Court  of  thf  District  of  Columbia, 

Washington,  D.C.,  May  6,  1975. 
Hon.  Charles  C.  Diggs,  Jr., 
U.S.  House  of  Representatives, 
Washington,  B.C. 

My  Dear  Mr.  Diggs  :  I  wish  to  express  my  appreciation  for  the  invitation 
conveyed  me  by  your  letters  of  April  28  and  29,  1975,  to  testify  before  the  Com- 
mittee on  the  District  of  Columbia  at  its  hearinjis  on  criminal  justice  in  the 
Washington  Metropolitan  Area.  In  accordance  with  your  request,  forty  copies  of 
my  statement  were  delivered  to  the  Committee  on  May  2, 1975. 

I  write  for  the  purpose  of  adding  certain  pertinent  information  to  the  discus- 
sion at  pages  7  and  8  of  that  statement  concerning  the  need  for  clarification  of 
the  power  of  the  Superior  Court  to  enforce  subpoenas  duly  served  outside  of  the 
District  of  Columbia.  In  describing  the  problem  of  securing  warrants  to  enforce 
such  subpoenas,  it  was  noted  that  the  Court's  power  to  issue  bench  warrants  for 
failure  to  appear  is  limited,  arguably,  by  D.C.  Code  1973,  §  23-503 (b)  since  the 
contempt  of  failure  to  appear  is  not  a  felony.  In  this  regard  it  should  be  made 
cleai-  that  tlie  D.C.  Code  sets  no  specific  limit  on  the  .sentence  one  can  receive 
for  contempt,  and  that  if  a  jury  trial  is  accorded  a  sentence  in  excess  of  one 
year  can  be  imposed.  D.C.  Code'l973,  §  11  :944  and  §  16:705(b)  (1)  ;  see  also  18 
U.S.C.  §402. 

I  supply  this  information  for  the  sake  of  completeness  and  accuracy.  I  add 
that  my  further  discussions  in  recent  days  with  judges,  prosecutors  and  other 
attorneys  has  reinforced  my  view  that  the  Superior  Court's  power  to  issue  war- 
rants to  enforce  subpoenas  served  outside  the  District  of  Columbia  would  benefit 
by  legislative  clarification. 
Sincerely, 

James  A.  Belson. 

Judge  Belsox.  Thank  you,  sir. 

LEGISLATT\^    RECOMMENDATIONS 

I  was  aware  that  Chief  Judge  Greene  would  present  a  broad  over- 
view of  problems  in  the  field  of  criminal  justice  and,  therefore,  I  have 
attempted  to  present  some  specific  suggestions  for  legislation  which 
would  make  the  administration  of  justice  more  effective.  And  I  have 
included  among  them  certain  proposals  which  would  promote  cooper- 
ation among  the  jurisdictions  of  the  metropolitan  area.  I  have  raised 
three  specific  matters  which  relate  to  the  District  of  Columbia. 

DRUG   ABUSE 

First,  with  respect  to  drug  abuse,  we  have  coexisting  in  this  juris- 
diction two  distinctly  different  legislative  approaches  to  prosecution 
of  drug  offenses.  Our  superior  court  operates  under  the  antiquated 
Uniform  Narcotics  Act  and  the  Dangerous  Drug  Act.  The  U.S.  dis- 
trict court,  on  the  other  hand,  operates  under  the  far  more  modern  and 
humane  Federal  Controlled  Substances  Act.  I  would  like  to  point  out 
the  differences  in  treatment  which  offenders  may  receive  depending 
upon  the  court  to  which  they  are  brought. 

A  first  offender  who  is  brought  before  the  U.S.  district  court  may 
obtain  the  advantage  of  probation  without  verdict,  and  if  he  is  under 
21  he  may  obtain  the  advantage  of  expungement  of  his  arrest  record. 
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On  the  other  hand,  if  the  same  person  is  found  guilty  of  possession,  of 
simple  possession  of  the  same  drug  in  the  superior  court,  he  enjoys 
neither  of  these  benefits. 

Now,  there  is  the  Uniform  Controlled  Substances  Act  which  the  vast 
majority  of  the  States  of  the  Union  have  adopted.  It  contains  desir- 
able features  of  the  Federal  Act,  and  I  urge  that  consideration  be 
given  to  its  adoption  for  the  District  of  Columbia.  But  I  must  add  a 
very  important  caveat  in  making  that  suggestion.  I  am  informed  that 
approximately  40  percent  of  the  indictments  being  returned  at  the 
present  time  in  the  U.S.  district  court  here  in  the  District  of  Columbia 
are  under  the  Federal  Controlled  Substances  Act.  Since  the  suggested 
legislation  would  almost  certainly  affect  the  transfer  of  most  of  those 
cases  to  the  superior  court,  it  would  have  to  be  accompanied  by  pro- 
vision for  additional  judge  power  and  additional  staff.  Otherwise,  it 
might  jeopardize  our  ability  to  remain  current. 

PROBATION 

Next,  I  suggest  that  consideration  be  given  to  updating  our  District 
of  Columbia  probation  statute.  Our  basic  probation  statute  has  gone 
without  change,  has  gone  unamended  since  1910.  Specific  provisions 
could  be  made  in  it  for  the  split  sentences,  for  example,  a  matter  that 
I  discuss  in  my  prepared  statement,  and  innovation  such  as  probation 
without  verdict  might  also  be  added  to  our  probation  statute. 

PAROLE 

As  to  parole  practices,  the  opinion  of  Judge  Leonard  Brayman  of 
our  court,  which  is  appended  to  my  statement,  raises  a  most  serious 
question.  Judge  Brayman  found  that  release  after  the  minimum  time 
of  a  sentence  is  virtually  automatic ;  that  is,  the  District  of  Columbia 
Parole  Board  indulges  a  presumption  that  rehabilitation  has  been 
brought  about  by  service  of  the  minimum  term  unless  there  is  some 
misbehavior  in  the  prison  or  some  other  specific  counterveiling  factor. 
The  controlling  statute,  the  act  of  Congress  involved  requires,  on  the 
other  hand,  an  affirmative  finding  of  rehabilitation,  and  this  commit- 
tee may  wish  to  look  into  that  particular  matter. 

RELATIONS    WITH    OTHER    JURISDICTIONS 

Turning  briefly  to  matters  which  affect  relationships  between  the 
District  and  otlier  jurisdictions,  I  note  that  we  in  the  District  of  Co- 
lurnbia  labor  under  two  handicaps  which  are  not  suffered  by  other 
jurisdictions.  The  District  of  Columbia  is  the  only  jurisdiction  which 
has  no  means  of  securing  the  return  of  an  alleged  misdemeanant  who 
is  beyond  our  borders.  And  we  are  the  only  jurisdiction  in  the  country 
which  has  failed  to  join  the  interstate  compact  by  which  all  other 
jurisdictions  undertake  both  to  supervise  parolees  and  probationers  for 
one  another  and  to  secure  their  return  to  the  sentencing  or  sending 
State  without  the  need  for  resort  to  expedition  procedures. 

I  suggest  that  the  District  of  Columbia  is  entitled  to  parity  with  the 
50  States  in  these  two  regards,  and  I  also  suggest  that  the  other  50 
States  could  benefit  if  we  receive  that  parity. 
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SUBPOENING    XONRESTDENT   WITNESSES 

Final  1}^  as  the  members  of  this  committee  are  aware,  Congress  gave 
us.  along  with  court  reorganization,  the  power  to  subpena  witnesses. 
In  felony  cases  we  can  subpena  witnesses  from  anywhere  in  the  coun- 
try, and  in  all  other  cases  we  can  subpena  witnesses  from  anywhere 
within  25  miles  of  the  courthouse.  However,  we  do  not  have  any  clearly 
expressed  statutory  authority  to  follow  up  on  those  subpenas  with 
warrants  if  the  witness  should  fail  to  appear.  AYhile  that  power  is  im- 
plied, it  would  assist  us  greatly  if  it  were  spelled  out. 

Now,  I  might  close,  Mr.  Chairman,  by  observing  that  it  might  seem 
unfair  or  inequitable  that  our  court  has  the  general  power  to  subpena 
persons  from  nearby  jurisdictions  within  25  miles  of  our  courthouse 
while  courts  in  adjacent  counties  cannot  subpena  persons  from  the 
District,  I  urge  this  committee  to  explore  the  possibility  of  extending 
reciprocity  to  Maryland  and  to  Virginia  regarding  the  25-mile  sub- 
pena range. 

I  thank  you  all  for  considering  these  suggestions,  and  I  will  be 
happy,  along  with  Judge  Thompson,  to  attempt  to  respond  to  any 
questions  you  may  have. 

The  Chairman.  Thank  you  very  much. 

Mr.  Fauntroy? 

Mr.  Fauntroy.  No  questions,  Mr.  Chairman. 

The  Chairman.  Mr,  Gude? 

Mr.  GtiDE.  No  questions  right  now,  Mr.  Chairman. 

The  Chairman.  Chief  Counsel  ? 

Mr.  Washington.  Thank  you.  Thank  you  very  much  for  those  legis- 
lative proposals,  and  thank  you.  Judge  Thompson. 

PREVENTIVE    DETENTION 

Judge  Thompson,  on  page  9  of  your  prepared  statement  you  state 
the  District  of  Columbia  Bail  Agency,  because  of  the  problem  gener- 
ated by  the  rearrest  of  persons  on  pretrial  release,  has  begun  recom- 
mending preventive  detention  hearings  in  certain  cases,  with  results 
likely  to  be  more  detainees.  My  question  to  you  is:  Are  you  satisfied 
with  the  qualitv  of  work  done  by  the  investigative  arm  of  the  court 
in  verifying  information  on  persons  accused  of  crimes,  specifically  the 
Bail  Agency  ? 

Judge  Thompson.  Yes;  I  am.  The  system  of  the  Bail  Agency  is  that 
the  person  is  arrested  and  incarcerated  in  Building  A  of  our  court  and 
at  6  in  the  morning  this  defendant  is  interviewed.  And  as  far  as  the 
interviewer,  he  can  give  us  an  up-to-date  report  of  one.  the  marital 
status  of  the  arrestee,  his  emplovment  record,  whether  he  is  livin<r  at 
home  with  his  wife  and  his  criminal  record.  Now.  th's  verification  has 
to  be  made  by  9.  Now.  it  is  not  always  possible  to  do  that.  Thev  call  the 
person  who  the  arrestee  gives  as  the  name  of  the  person  that  the  ar- 
restee is  employed  by.  and  whenever  this  can  be  checked  out  it  is 
checked  out  and  completed.  The  judge  in  the  arraignment  court,  and 
this  is  where  the  degfendant  is  brought  the  first  time  when  the  de- 
fendant is  called  up.  will  get  from  a  representative  of  the  Bail  Bond 
Agency  in  court  a  form,  he  passes  up  to  the  judge  a  form  that  sets  forth 
the  results  of  his  inteiwiew  and  recommendation. 
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Now,  it  is  within  the  judicial  discretion  of  the  court  to  abide  by  this 
recommendation  or  not  abide  by  it,  because  we  usually  have  an  assistant 
U.S.  attorney  who  is  in  court  at  that  particular  time  to  make  a  part  of 
the  record  what  the  situation  is,  how  this  happened  and  the  judicial 
officer  also  is  guided  by  a  statement,  and  since  the  U.S.  attorney,  of 
course,  is  there  and  we  have  defense  counsel  necessarily  from  the  de- 
fendant, but  to  answer  your  question  specifically,  so  far  as  personally, 
I  cannot  say  I  speak  for  the  entire  43  of  my  other  colleagues,  but  per- 
sonally I  am  satisfied  with  the  work  of  the  investigative  arm  of  the 
Bail  Agency. 

I  have  a  list  of  the  questions  which  they  ask  the  defendants  if  you 
would  like. 

Mr.  Washington.  Would  you  submit  that  for  the  record  ? 

Judge  Thompson.  Yes,  sir. 

BAIL    AGENCY    PERSONNEL    LACK 

Mr.  Washington.  Judge  Thompson,  in  our  research  and  examina- 
tion of  the  Bail  Agency  we  were  a  bit  surprised  to  learn  that  there  are 
approximately  50,  54  employees  in  that  Agency,  and  last  year  there 
were  in  excess  of  30.000  matters.  And  my  inquiry  and  concern  was 
generated  as  a  result  of  that  examination  as  to  whether  or  not — and 
they  had  20  persons  on  the  initial  intake,  approximately  20  persons  on 
the  initial  intake  examining  30,000  matters  of  potentially  30,000  per- 
sons. They  are  not  30,000  persons  because  you  have  some  repeaters  and 
rearrests,  but  you  have  a  substantial  number  of  persons  coming  into 
the  criminal  justice  system,  and  this  is  simply  in  the  District  of  Colum- 
bia and  not  the  metropolitan  area.  I  am  asking  to  what  extent  is  there 
any  supervision  or  exnmination  by  the  court  over  the  work  product  of 
its  investi.o-ative  arm,  if  any  ? 

Judge  Thompson.  Well.  I  am  sure  that  there  is  some  because  there 
is  a  committee,  as  you  know,  under  the  Reorganization  Act.  There 
are  five  1>^embevs  includinfi:  two  Chief  Judges  who  sort  of  supervise 
the  working  of  the  courts,  and  from  time  to  time  we  have  meetings 
with  the  director  of  the  Bail  Bond  Agency  as  well  as  other  heads 
of  other  departments,  and  we  are  required  to  give  a  report  from  time 
to  time,  especially  a  yearly  report. 

Maybe  the  30,000  which  you  mention — I  could  not  agree  with  you 
more  that  with  54  employees  it  seems  humanly  impossible  to  super- 
vise 30,000  persons,  but  here  I  think  maybe  is  the  situation 

Mr.  Washington.  I  do  not  want  to  leave  the  impression  that  they 
have  30.000  that  they  supervise.  The  number  is  much  less.  Thirty 
thousand  come  into  the  system  on  an  annual  basis,  and  as  a  result  of 
the  statutory  requirement  they  have  to  do  the  initial  intake,  and 
I  am  told  that  since  there  is  such  a  limited  staff  that  the  extent  of 
the  intake  is  a  telephone  verification,  and  there  is  absolutely  no  or 
very  little  personal  examination  or  evaluation.  If  it  cannot  be  done  by 
phone,  it  is  not  done. 

Judge  Thompson.  Right.  But  I  think,  Mr.  Washington,  where  the 
line  of  demarcation  is,  let  us  say  he  is  arrested  at  10  at  night,  I  will 
.frive  vou  a  hvnothetical  case,  and  he  calls  the  bondsman  in,  and  the 
bondsman  will  be  there  at  11  and  comes  down  to  the  precinct  where 
the  lieutenant  sets  the  bond  at  night,  and  that  bond  is  $1,000,  and  I 
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believe  it's  8  or  10  percent  that  he  has  to  put  up  to  the  bondsman. 
The  defendant  is  out.  Now,  that  defendant  is  within  the  system,  but 
the  defendant  is  perhaps  never  interviewed  by  the  Bail  Bond  Agency. 
Why  ?  Because  the  bondsman  took  a  chance  on  him  as  a  result  of  the 
premium  of  $1,000  being  set  which  the  defendant  was  able  to  pay. 
So,  now  the  first  time  the  arraignment  judges  sees  the  defendant  is 
when  he  comes  into  court  the  next  morning  with  his  bondsman,  when 
he  comes  before  the  judge,  so  the  30,000  does  not  necessarily  pertain 
to  all  lockups,  because  a  substantial  number  of  people  can  get  out 
on  bail  and  at  night,  and  the  courts  are  not  going  to,  the  judge  is 
not  going  to  call  for  an  arraignment. 

Mr.  Washington.  I  have  a  lot  of  questions,  but  I  would  like  the 
other  ones,  Mr.  Chairman,  to  be  submitted  to  the  two  judges.  But  I 
would  like  to  ask  two  last  questions. 

CONDITIONAL   RELEASE   ^^[OLATIONS 

To  what  extent,  if  any,  are  violations  of  conditional  release  brought 
to  the  immediate  attention  of  the  court  ?  By  that  I  mean  pretrial,  or 
diversion,  probation  or  parole?  How  frequently  and  expeditiously 
are  violations  brought  to  the  attention  of  the  court,  and  what  is  the 
procedure  for  the  resolution  of  these  violations  ? 

Judge  Thompson.  Let  us  first  take  the  arraignment.  An  agent  from 
the  Bail  Bond  Agency,  a  representative  of  the  Bail  Bond  Agency  is 
supposed  to  give  us  a  list,  and  I  do  not  have  a  copy  of  that  with  me,  but 
I  will  submit  a  copy  of  the  questions  that  are  asked  and  on  which 
answers  are  required.  This  is  given  to  the  court,  and  simultaneously 
with  the  representative  of  the  Bail  Bond  Agency  having  called  police 
headquarters,  or  through  the  district  attorney's  office  to  find  out  one, 
the  type  of  record  that  the  defendant  has,  to  call  the  probation  office  to 
find  out  if  this  defendant,  let  us  say,  is  on  probation  for  some  other 
offense  or  on  parole. 

I  would  say  that  we  can  have  this  information  by  the  time  court 
opens  for  arraiarnment.  and  it  usually  opens  at  9 :30  in  the  morning. 

Now,  with  reference  to  after  conviction,  we  receive  a  probation  offi- 
cer's report  and  the  probation  officer  is  giA-en  from  5  to  6  weeks.  "\^Tien 
I  say  we,  I  mean  the  members  of  the  judiciary  require  a  probation  re- 
port in  all  felony  cases  and  this  probation  report  sets  out  the  history  of 
the  defendant,  his  entire  record,  possibility  of  obtaining  employment, 
his  educational  background,  his  marital  background,  and  it  is  just  sort 
of  a  map  of  his  life,  where  he  was  born,  how  many  people  in  the  family. 

Mr.  Washington.  Thank  you.  Judge  Thompson. 

Judsre  Belson.  are  prehearing  conferences  and  meetings  disposed  of 
consistently;  namely,  that  there  is  a  disinclination  on  the  part  of  the 
trial  judges  to  really  expeditiously  consider  violations  of  conditional 
release  because  in  thie  eyes  or  in  the  minds  of  those  judges  those  viola- 
tions are  diminimous  in  juxtaposition  to  the  substantive  crime,  and 
generally  nothincr  happens.  And  it  is  a  matter  for  trial,  but  we  are 
really  talkinc:  about,  we  are  talkina:  about  Washinsrton,  and  we  talk 
about  the  administration  of  criminal  justice,  and  I  think  the  chairman 
said  earlier  we  are  talking  about  a  national  phenomena,  be  it  here  in 
Washington  or  elsewhere,  and  there  is  a  group  of  recidivists  or  types 
who  are  rearrested,  and  they  continue  to  commit  most  of  the  crimes 
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and  they  get  away  with  it,  because  they  can  violate  their  conditional 
release  almost  with  impunity  because  the  judges,  as  a  matter  of  course, 
do  not  act  expeditiously  at  that  point.  Is  that  a  factual,  is  that  a  fair 
statement  ? 

Judge  Belson.  Well,  Mr.  Washington,  I  will  try  to  respond  to  that, 
and  Judge  Thompson  may  wish  to  add  to  it  since  this  is  basically 
within  the  framework  of  his  submission  today. 

I  think  that  the  judges  handle  each  report  of  a  bail  violation  on  a 
case-by-case  basis.  I  can  speak  only  for  myself  in  this  regard,  but  that 
is  the  way  that  I  treat  them.  And  where  I  see  one  which  is  serious 
enough  to  warrant  some  action,  I  take  it. 

However,  I  think  it  is  important  for  the  committee  to  know  that 
Chief  Judge  Greene  has  addressed  himself  to  this  problem  and  set  up, 
as  I  understand  it,  a  mechanism  with  the  cooperation  of  the  Bail 
Agency  and  the  U.S.  attorney's  office  so  that  serious  bail  violations  may 
be  called  to  the  attention  of  one  particular  judge  who  is  designated 
monthly  to  handle  serious  bail  violations.  And  this  is  the  current  prac- 
tice as  I  understand  it. 

PROBATION    AND    PAROLE    VIOLATIONS 

Mr.  Washington.  I  am  impressed  that  there  is  now  process  in  place 
to  handle  bail,  but  what  about  probation  and  parole  violations  ? 

Judge  Belson.  Parole  violations,  of  course,  are  outside  of  our  juris- 
diction except  to  the  extent  that  we  can  place  a  brief  hold,  a  6-day  hold 
on  a  person  in  violation  of  parole,  or  in  fact,  on  parole  at  the  time  that 
he  is  brought  before  us  for  arraignment  or  presentment. 

With  respect  to  probation,  this  again  is  a  matter  which  we  have  to 
take  up  strictly  on  a  case-by-case  basis,  and  I  think  that  it  is  the  prac- 
tice of  most  judges  to  take  a  look  at  the  particular  case,  see  what  the 
new  oifense  is  for  which  the  person  has  been  rearrested,  discuss  it  with 
the  probation  officer  and  see  how  the  gentleman  involved  has  been 
performing  on  probation.  I  also  secure  a  copy  of  the  PD-153,  the 
standard  record  of  offense. 

Mr.  Washington.  That  is  not  the  probation  report? 

Judge  Belson.  No;  the  probation  officer  secures  for  me  a  copy  of 
the  PD-153,  the  standard  police  report  of  offense,  and  considering  all 
of  these  matters  I  make  a  recommendation  at  that  point  whether  there 
should  be  an  immediate  revocation  hearing,  whether  the  gentleman's 
probation  should  be  temporarily  suspended  and  a  revocation  hearing 
scheduled  later  after  the  new  trial  is  disposed  of,  or  whether  I  should 
do  nothing  except  wait  and  see  for  the  resuUs  of  the  new  case. 

Mr.  Washington.  Thank  you.  We  will  submit  some  further  ques- 
tions. Thank  you  both  very  much. 

Mr.  GuDE.  Mr.  Chairman,  just  one  question. 

The  Chairman.  Mr.  Gude. 

Mr.  GxjDE.  Judge  Belson,  in  reference  to  a  misdemeanor  that  might 
be  committed  on  the  new  Metro  system  going  from  the  District  into 
Maryland  or  Virginia^ — it  would  be  impossible  to  extradite  under 
those  circumstances  ? 

Judge  Belson.  That  is  correct,  Mr.  Congressman.  So  far  as  the 
District  is  concerned,  if  it  were  an  offense  over  which  the  District 
had  jurisdiction,  and  the  offense  were  committed  in  the  District  and 
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a  matter  under  the  jurisdiction  of  our  court,  and  the  person  resided 
in  your  county  or  in  any  of  the  other  jurisdictions  of  the  metropolitan 
area,  there  is  no  way  that  the  District  could  get  back  that  person  for 
prosecution.  All  we  can  do  now,  all  the  prosecutor's  office  can  do  is 
secure  the  issuance  of  a  warrant  in  the  hope  that  by  chance  that  person 
at  some  time  may  be  back  in  the  District  and  can  be  picked  up.  It  is 
a  most  unsatisfactory  arrangement,  and  as  I  said  just  before  you 
entered  the  room,  Mr.  Congressman,  the  District  is  the  only  jurisdic- 
tion in  our  country  which  has  no  mechanism  for  securing  the  return 
of  misdemeanants. 

Mr.  GuDE.  Thank  you.  I  am  sorry  I  was  not  here  earlier.  I  had  several 
private  bills  on  the  floor  which  required  my  attention.  Thank  you. 

The  Chairman.  The  committee  stands  adjourned  until  9  a.m.  Thurs- 
day of  this  week. 

[Whereupon,  at  1  p.m,  the  hearing  was  recessed  to  reconvene  at 
9 :00  a.m.  on  Thursday,  May  8, 1975.] 

[Subsequently  the  following  articles  were  received  for  the  record :] 
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/From  THE  WASHIHGTUN  POST,  Jan.  28,  1975/ 


•CRIME  IN  THE  DISTRICT  OF  COLUMBIA- 
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By  Ken  Burgess — Tbe  WftthlDBtoD  PosL 


7%  Crime  Rise  1st  iii  5  Yeai's 


By  Paul  W.  Valentine  and  Alfred  E  Lewis 

WashiriBtun  Fust  Sialf  Wriu-Vi 

DC.  Police  Chief  Maurice  J.  Cullinane 
said  yesterday  economic  hard  times,  in- 
creased heroin  traffic  and  a  .:lut  of  illegal 
handsuns  contributed  to  a  T  per  cent  in 
create  in  serious  crime  in  1974  over  1973 
the  city's  first  annual  increase  in  five 
'ears, 

\  year-end  police  statistical  study  shows 

lat  serious  crime,  led  b_\'  a  20  per  cent 
lap   in    reported    burglaries   and    an    U 

r  cent   increase  in   reported   robberies. 

lared  to  a  total  of  54.657  offenses  in  1974. 

mpared  with  51.046  in   1973. 

The  upsurge  is  reflected  in  most  other 
large  cities  across  the  nation,  and  signals 
at  least  a  temporary  halt  to  a  downward 
trend  reported  by  much  of  the  country 
since  1969. 

Cullinane,  in  an  interview,  laid  much 
of  the  blame  on  guns,  dope  and  economics. 

Inflation  and  unemployment,  he  said, 
appear  to  be  driving  more  people  into  the 
crimes  of  burglary  and  larceny,  especial- 
ly in  the  last  nine  months. 

'Those  are  the  crimes  where  people 
take  things  to  get  money  or  whatever 
they  need  when  they  don't  have  it."  he 
said. 

.\lso.    he   said,    more    heroin    has   been 
filtering    into    tne    city    in    the    last    six 
months  than  in  a  i)revious  periods,  intensi- 
fying a  drug-crime  cycle  in  which  addicts 
steal  and  rob  to  maintain  their  habits. 

"-Addicts  are  predictable  repeaters." 
Cullinane  said,  "and  (increased  heroin 
traffic)  is  bound  to  have  some  effect*  on 
crime  in  the  slicets." 


TTie  DC  medical  examiner's 
office  recorded  16  heroin  over- 
dose deaths  in  1974.  more  than 
triple  the  total  of  live  for  the 
city  in  1973. 

A  proliferation  of  unregis- 
tered and  illegal  handguns  on 
the  streets  is  also  making  an 
impart.  Cullinane  said,  ton- 
tribuling  among  other  things 
to  the  one-year  record  of  ?95 
homicides  recorded  in  1974. 

More  than  3.500  guns  were 
confiscated  by  police  in  1974. 
a  substantial  increase  over 
1973.  he  said.  During  Decem- 
ber In  the  inner  city  third  po- 
lice district  alone,  police  con- 
fiscated 70  guns,  15  of  them 
in  a  single  weekend 

Of  the  seven  categories  of 
serious  crime,  four  —  homi- 
cide, robbery,  buglary  and 
larceny  —  showed  substantial 
increases  in   1974. 

Reported  homicides  rose 
from  268  in  1973  to  the  record 
295.  Reported  robberies  in- 
creased from  7.176  to  7,936. 
Burglaries  showed  the  big- 
gest increase,  20  per  cent, 
from  11.801  to  14,126.  Re 
ported  larcenies  were  up  9 
per  cent  from  22,901  to 
theft. 

Decreases  were  recorded  for 
1974  in  three  other  categories 
of  serious  crime  —  rape,  ag- 
gravated assault  and  auto 
hteft 


Reported  rapes  dropped 
from  596  to  561.  assaults  from 
3.591  to  2.811  and  auto  thefts 
from  4.713  to  3.924 

The  decline  in  auto  thefts 
is  part  of  an  ongoing  trend 
that  police  attribute  to  in- 
creased improvements  in  the 
steering  column  locking  de- 
vices of  recent  model  cars. 

Police  attach  little  signifi- 
cance to  the  reported  declines 
in  rape  and  assault,  noting 
that  both  crimes  are  frequent- 
ly not  reported  by  the  vic- 
tims, and  official  police  totals 
do  not  give  a  complete  pic- 
ture, 

^Vhile  all  reported  serious 
cinie  increased  7  per  cent  in 
1974.  crim<'=  against  property 
increased  ^  per  cent,  while 
crime  against  persons  fell 
slightly  by  04  per  cent. 

To  combat  increases  in 
crime.  Cullinane  said  the  po- 
lice di  rartmeni  has  begun  to 
beef  up  Its  street  force.  Total 
strength  of  the  force  had  fall- 
en to  about  4.500  recently 
from  a  peak  of  5,100  three 
>ears  ago.  hut  the  chief  said 
newly  inducted  recruits  should 
brint!  the  total  up  to  about 
4.6S0  soon, 

.•Mso.  he  said,  the  depart- 
ment has  resumed  a  program 
of  "civilianizing"  some  inside 
desk  jobs,  with  a  goal  of  re- 
leasing up  to  125  deak-boood 
uniformed  officers  for  street 
duty  by  replacing  tbem  with 
elvlIlMii. 
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/From  THE  WASHINGTON  POST,  April  9,  1975/ 


D.C  Grand  Jury  ^Appalled'  at  Nuiiilier 
Of  ^Violent  Criniiiials'  Freed  on  Bail 


By  Leon  Dash 

WUhlncten  Post  SUff  Writer 

A  D.C.  Superior  Court  grand  jury  has 
told  the  court's  chief  Judge  It  Is  "shocked 
and  appalled  at  the  number"  of  violent 
criminals  released  on  bail,  "out  on  the 
streets  preying  on  D.C.  citizens." 

In  a  letter  sent  to  Chief  Judge  Harold 
H.  Greene  on  Friday,  Harry  L  Johnson 
Sr.,  the  grand  jury  forman,  wrote:  "We 
are  particularly  concerned  that  many  of 
the  defendants  are  out  on  bail,"  personal 
bond  or  some  other  form  of  control, 
"when  the  seriousness  of  the  crime,  and 
the  criminal  history  of  the  defendant 
would  seem  to  deariy  Indicate  that  the 
defegdant  ift^  a  aoiotu  fbreat  to  the  com- 
miusity.'* 

"Since  the  law  provides  for  detainment 
of  defendants  who  are  of  particular  dan- 
ger i  or  tlireat  to  citizens,"  Johnson  con- 
tinued, "we  fail  to  underirtand  why  the 
current  situation  is  allowed  by  the  coiu^ 
to  continue." 

In  a  written  reply  to  the  grand  jury's 
^complaints  yesterday,'  Greene  said,  "Un- 
tier  our  law,   every  person  is  presumed 
to  be  innocent  until  proven  guilty. 

"The  Supreme  Court,'  Greene  con- 
tinued." has  held  time  and  again  that 
defendants  in  criminal  cases  have  a  right 
to  reasonable  bail  and  that  financial  bail 
may  be  set  only  for  the  purpose  of  as- 
suring the  presence  of  the  defendant  at 
the  trial. 

"Thus,  you  are  in  error,"  Greene  told 
Johnson,  "when  you  state  in  your  letter 
that  the  law  provides  for  the  detention 
prior  to  trial  of  defendants  who  are 
deemed  to  be  a  danger  or  threat  to  other 
citizens. ' 


Johnson  said  Saturday  he  would  not 
disclose  what  prompted  his  grand  jury 
to  si^nd  the  letter  to  Greene  "We  are 
waiting  for  hi.>.  response."  Johnson  said. 
He  could  not  be  reached  for  comment 
yesterday. 

Greene  said  he  would  not  comment  on 
the  grand  jury's  letter  beyond  his  written 
reply.  He  added,  however,  that  this  is 
ihe  first  such  letter  he  has  received  from 
a  grand  jury. 

.About  1.000  defendants  —  one-third  of 
tlicm  char-.if'd  uihL  seriou:?  fclenies  —  are 
released  on  bail  from  Superior  Court 
ninnthly,  said  John  A.  Car\cr,  deputy  di- 


rector of  the  D.C.  bail  agency.  The  grand 
jury's  complaint  is  "obviously  a  valid 
charge,"  Carver  added. 

A  bail  agency  study  of  January.  1974. 
identified  225  cases  as  rearrests  on  new 
charges  of  189  defendants  wlio  were  on 
personal  bond  or  other  forms  of  pri'lrial 
release.  Twenty-ei-;ht  of  the  dofemlaiits 
either  were  rearrested  twice  durina  the 
month  ov  had  two  pending  cases  at  tlie 
time  of  Uieir  rearrest.  Four  other  deliMi. 
dants  had  three  pcndine  cases  at  the  lime 
of  rearrest  The  remaming  157  defendants 
each  hnd  one  pending  case  at  the  time 
01  rearrest. 

O!  the  total  225  cases.  114  were  lor 
felony  chari^es,  110  were-  rnisdemcaiior 
charges  and  one  w.ts  a  fugitive  charge. 

■  The  extent  of  the  problem  "  of  defen- 
dants on  bail  being  rearrested  lon  new 
charges  "is  hard  to  measure,"  Carver 
said.  "There  is  a  "great  deal  of  crimes 
committed  by  persons  who  are  out.  on 
some  form  of  bail." 
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/From  THE  WASHINGTON  POST,  April  9,  1975/ 


|D.C  Court  Dispenses  Justice  Faster 


'y.pKS  is  tht  firJt  of  a  teriea 
■ef'arikles  that  will  be  pub- 
lished from  timt  to  tima  on 
the  operation  of  the  D.C 
j^uperior  Court  system. 
jj  By  Eugen?  L.  Meyer 
.•-'     waxUiivton  Pest  Staff  Writer 

^.  Justice  for  accused  felons 
-was  achieved  substantially 
faster  at  the  reorganized 
D.C.  Superior  Court  in  its 
first  full  year  of  operation 
than  at  the  US.  District 
i  Court.- which  used  to  handle 
'all  felony  cases,  a  computer 
study  shows. 

* :.  Dsfendanta  charged  with 
.^najor  violent  crimes  at  D.C. 
*Superlor  Court  ttiat  year 
^ere  indicted  six  to  eight 
^jeelcs  after  their  arrest  and 
'had  their  cases  disposed  of 
•through  trial,  guilty  plea  or 
^^missal  from  3.8  months  to 
6.4  months  later. 
■  '"The  impression  I  have  is 
I^iat  they  are  moving  cases 
jjjuitc  well,"  said  Daniel  Rcz- 
jfneck,  president-elect  of  the 
p.C.  Bar,  who  has  also  advo- 
''cated  speedier  trials  on  be- 
ialf  of  th.?  American  Civil 
Liberties  Union.  "In  a  quan- 
titative sense,  they  are  proc- 
'essing  a  large  number  of 
leases  and  are  quite  cur- 
;i5ent." 

■•  Figures  on  the  disposition 
.<lf  more  than  2,800  murders, 
jrobberi»s,  rapes,  burglaries 
And  serious  assaults  in  1973 
-were  compiled  for  The 
^Washington  Post  hyjjio  Tn. 
jitltute  for  Law  and  Social 
l^earch  a  Washington 
^tlSmk  tank',  from  the  U.S.  at- 
•torney's  omputers. 

The  year  1973  was  chosen 
'ijecause,  in  the  categories  of 
.crimes  studied,  93  per  cent 
^Sf  aU  the  cases  brough' 
'^at  year  had  been  disposed 
(g-'by  this  .March  20 
■  Before  Congress  reorgan- 
ised the  courts  here  through 

legislation  passed  hi  1970, 
all  felonies  were  tried  in  the 
'US.  District  Court,  or  re- 
duced to  misdemeanors  and 
disposed  of  by  the  old  DC. 
Court  of  General  Sessions. 


In  those  days,  the  case 
backJog  at  the  federal  court- 
house was  legendary. 

"Delays  of  up  to  two  years 
were  common  prior  to  court 
reorganization."  DC.  Supe- 
rior Court  Chief  Judge  Ha- 
rold H.  Greene  said.  Half 
the  cases  brought  in  U.S. 
DistMct  Court  in  1968  took 
at  least  10.1  months  from  in- 
dictment to  disposition.  With 
the  workload  largely  shifted 
to  the  iKW  DC.  Superior 
Court,  the  median  time  for 
cases,  at  the  federal  court 
dropped  to  5.7  months  in  the 
year  ending  last  June  30. 

Court  ohsCTvers  generally 
attribute  the  speedier  jus- 
tice under  the  reorganiza- 
tion to  an  increase  in  judges 

to  handle  the  cases.  The  en- 
tire workload  of  felony 
cases  was  formerly  handled 
by  16  federal  Judges,  who 
also  had  many  major  civil 
cases  to  try.  Now,  12  Supe- 
rior Court  judges  try  felo- 
nies, another  seven  handle 
misdemeanors,  and  eight 
more  hear  only  civil  cases. 

Of  the  defendants  charged 
with  the  ma^or  violent 
crimes  in  the  computer 
study,  the  average  wait  ^om 
arrest  to  disposition  was  5.2 
months  in  burglaries,  six 
months  in  serious  assaults, 
6.4  months  in  robberies.  7.4 
months  for  murders  and  8.2 
months  in  rapes.  The  long- 
est wait  from  arrest  to  in- 
dictment was  1.8  months  in 
rape  cases:  the  shortest  1.4 
months  in  burglaries. 

In  60  per  cent  of  the  cases 
studied,  there  were  no  post- 
ponements requested  by 
prosecutors,  defense  attor- 
neys br  Judges.  There  was 
one  delay  In  20  per  cent  of 
the  casus;  two  or  three  in  11 
per  cent,  and  four  or  more 
in  13  per  cent. 


"The  burdens  of  court  de- 
lay," said  the  American 
Friends  Service  Committee's 
Pretrial  Justice  Program  in 
a  separate  ftudy  of  1973 
cases,  "are  not  lightly  borne 
either  by  the  overtaxed 
courts  or  by  the  defendants, 
particularly  those  who 
spend  much  of  their  pretrial 
time  in  jail." 

The  group's  survey  of  144 
prisoners  at  DC.  jail  on 
July  15,  1973,  and  a  recent 
followup  uncovered  four  de- 
fendants who  were  ulti- 
mately acquitted  after  being 
held  for  four,  six,  nine  and 
19  months,  respectively. 

The  computer  study  did 
not  determine  how  long  de- 
fendants were  held  after 
boot!  was  set  by  an  arraign- 
menl  Judge,  usually  within 
24  hours  of  arrest.  In  the 
1973  cases  compiled  for  The 
Post.  52  per  cent  of  the  de- 
fendants were  released  on 
their  personal  promise  not 
to  flee,  or  in  third  party 
custody;  35.8  per  cent  were 
held  on  cash  or  surety  bonds 
or,  in  less  than  1  per  cent  of 
the' cases.  In  preventive  de- 
tention as  persons  danger- 
ous to  the  community.  Other 
defendants  were  sent  to  St. 
Elizabeths  for  mental  obser- 
vation, to  the  District's  pro- 
gram for  alcoholics  or  were 
held  or  relieased  on  other 
unknown  conditions. 

According  to  the  study, 
judges  imposed  tough  bail 
in  51.8  per  cent  of  the  mur- 
der cases,  the  highest  of  all 
categories,  and  in  32  5  per 
.  lent  of  the  assaults,  the  low- 
est percentage.  Under  the 
court  reorgawzation  act.  all 
defendants  are  supposed  to 
be  released  on  personal 
bond  unless  the\'  are  ad- 
judged likely  to  flee  or  be- 
lieved to  be  dangerous  to 
the  community  after  a  pre- 
ventive detention  hearing. 
Sncli  prcvenli\r  detention 
has  bnen  imukcd  in  uni>  a 
few  cases. 


or  IIh)->i'  wlio  wore  held. 
Ilie  Anicnc.iri  Friends  Scr'.  ■ 
ice  CommiLlcc  project  5.?id. 
"M'isi  .  .  ^pcnl  unneces- 
sary time  in  jail  for  wvo 
Iroublin;^  I'c.asnns:  thc,\  were 
too  poor  lo  secure  bund,  and 
ilio  courts  were  I"o  slow  in 
hearing  Ihcir  cases  ' 

the  .American  I'ricnds 
ScrMce  fonimiric**  was 
amnn'.:  thu^c  adcocaiin^  the 
inclusion  oi  DC.  Superior 
Court  in  the  Spcedv  Trial 
.■\ct  pas.scd  last  year  by  Con- 
ciics:,.  The  law  as  enacted 
will  rcfiuiic.  after  four  \er.!'s 
of  lonjoi  lime  liinii.^.  perin.i 
nent  dismissal  of  charges  if 

indictment  does  not  occur 
within  30  da>s  of  arrest  and 
trial  wiihin  70  days  of  in- 
dictment. 

The  law  allows  for  exemp- 
tions If  a  judge  finds  the 
"ends  of  justice"  outweigh 
the  right  to  speedy  trial.  Su- 
perior Court  Chief  Judge 
Harold  H  Greene,  citing  the 
spirit  of  home  rule,  re- 
quested that  his  Court  be 
deleted  from  the  bill.  It  was, 
and  only  federal  courts  are 
covered. 

Those  DC.  Superior 
Court  cases  that  linger  be- 
yond the  federal  limits, 
Greene  said  after  his  staff 
had  conducted  a  study  of 
lons-pcnding  charges,  fall 
within  the-  law's  exemptions. 

The  US.  District  Court 
here  has  adopted  its  own 
rule  requiring  that  all 
charges  be  dropped  if  a  de- 
fendant is  not  brou,eht  to 
trial  within  six  months,  or 
three  months  if  the  defend- 
ant is  jailed.  The  American 
Friends  Service  Committee 
has  proposed  that  the  Supe- 
rior Court  adopt  the  same 
rule. 
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[Reprint  from  The  Washington  Post.  May  4.  1975] 

Plea-Bargaining  Is  Found  To  Bk  Rark  in  Rape  Cases 

(By  Eugene  L.  Meyer) 

Arrest  for  rape  resulted  in  proportionaly  fewer  prosecutions  and  convictions 
in  the  city's  Superior  Court  system  than  any  other  major  violent  crime  com- 
mitted here  in  1973,  a  computer  study  has  shown. 

Rape  also  was  the  charge  to  which  defendants  were  least  likely  to  negotiate 
a  plea  bargain  and  for  which  juries  were  most  likely  to  render  acquittals. 

Of  270  arrests  for  rape  t^hat  year,  ir)7  or  57  per  cent  went  unprosecuted — 
dropped  by  prosecutors,  dismissed  by  judges  or  ignored  by  grand  juries  uncon- 
vinced that  probable  cause  existed  to  believe  the  crime  was  committed  or  the 
accused  man  was  guilty. 

The  lowest  rate  of  nonprosecution  of  other  major  crimes  studied  was  24 
per  cent — for  murder. 

The  percentage  of  1973  rape  arrests  that  were  not  prosecuted  represents  a  5 
per  cent  jump  over  the  52  per  cent  previously  reported  for  1971  and  1972. 

"Without  a  doubt,"  says  veteran  U.S.  prosecutor  John  Kotelly,  who  has  tried 
20  rape  cases  in  the  last  three  years,  "rape  cases  are  the  hardest  to  win." 

The  year  1973  was  chosen  for  study  because  it  was  the  first  full  year  that  the 
Superior  Court  tried  serious  felonies  under  a  congressional  reorganization  of 
the  District  of  Columbia's  loal  courts.  It  was  al^o  the  year  for  which  the 
most  complete  data  exist :  93  per  cent  of  the  1973  cases  had  been  closed  by 
March  20.  the  day  of  the  computer  run. 

The  computer  study  of  1973  murders  rapes,  burglaries,  robberies  and  serious 
assaults  was  conducted  for  The  Washington  Po.-t  by  the  Institute  for  Law  and 
Social  Research,  a  Washington  think  tank.  The  3,814  arrests  and  studied  com- 
prised about  half  the  fe'onies  that  entered  the  D.C.  court  system  that  year. 

The  276  rape  arrests  in  1973  were  handled  this  way  :  Prosecutors  dropped 
77  (24.3  per  cent)  after  their  initial  review  of  the  case  with  the  arresting  officer 
and,  often,  the  victim.  These  cases  were  dropped  21  times  because  the  prosecutor 
found  inconsistencies  in  the  victim's  story,  16  times  because  the  offense  described 
did  not  fit  the  charge,  four  times  because  of  a  good  defense,  and  15  times  because 
the  victim  decided  not  to  prosecute  or  failed  to  aiipear.  The  rest  were  dropped 
for  a  variety  of  reasons  lumped  together  under  "lack  of  prosecutorial  merit." 

After  defendants  w^ere  charged  but  before  their  indictment,  prosecutors  de- 
cided to  drop  64  more  cases  (23  per  cent  of  all  arrests)  for  similar  reasons. 
Judges  dropped  20  more  (7 'per  cent).  largely  because  of  problems  related  to 
witne'^ses.  Sixteen  more  (5.S  per  cent)  were  tbrown  out  in  the  grand  jury,  12 
times  by  the  grand  jurors  and  four  times  by  prosecutors. 

In  the  remaining  39.9  percent  of  tbe  cases  (110  cases)  defendants  pleaded 
guilty  (but  hardly  ever  to  rape)  or  went  to  trial.  Twenty  of  the  1973  rape  arrests 
(7  percent)  are  unresolved. 

Occasionally,  police  and  prosecutors  said,  rape  charges  are  dropped  when  it 
appears  that  the  victim  will  be  unable  to  bear  the  emotional  and  psychological 
strain  of  a  trial. 

There  are  no  precise  statistics  on  how  often  rape  cases  are  dropped  for  this 
reason,  but  the  number  is  very  small,  according  to  Robert  A.  Shuker,  chief  of 
the  U.S.  attorney's  Superior  Court  division.  "We  try  to  get  the  victim  to  under- 
stand the  larger  obligation  she  and  we  liave,"  Shuker  said.  "We're  concerned 
.ibout  the  next  victim." 

A  City  Council-appointed  task  force  complained  last  year  that  rapists  fre- 
(luently  go  free  because  the  District  is  one  of  only  seven  states  that  still  demand 
more  evidence  than  the  victim's  testimony  befoi-e  a  jury  is  even  allowed  to  con- 
sider the  case. 

Statistics  from  the  study  repeatedly  revealed  the  other  unique  aspects  of  this 
crime : 

Rape  was  the  charge  most  often  dismissed  by  judges  or  dropped  by  prosecutors. 
The  percentage  of  rape  cases  prosecutors  dropped  after  initial  screening  was  the 
highest,  and  tl-e  percentage  of  rape  cases  that  survived  the  screening  w-as  lowest 
among  crimes  studied. 

Accused  rapists  entered  the  lowest  percentage  of  guilty  pleas,  and  in  31  out 
of  36  such  cases  pleaded  to  a  lesser  offense. 
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"Most  defendants  would  rather  plead  to  murder  than  to  rape — it  sounds 
better,"  pi-osecutor  Kotelly  said.  "Most  defendants  don't  even  want  to  plead  to 
assault  with  intent  to  rape.  They  feel  it's  a  no-no. 

Nearly  50  percent  of  the  defendants  actually  tried  for  rape — eight  out  of  17 — 
were  acquitted,  the  highest  acquittal  rate  for  the  crimes  studied. 

"The  risk  of  life  sentence  has  naturally  led  to  stringent  burdens  of  proof, 
and  reluctance  on  the  part  of  juries  to  convict,"  the  City  Council  task  force 
said. 

Tedson  J.  Meyers,  tie  former  city  councilman  who  spearheaded  the  task  force, 
suggested  another  reason:  "Women  (jurors)  are  very  hard  on  rape  victims. 
They  say  that  wouldn't  have  happened  to  me:  I  would  have  fought  harder. 
Defense  lawyers  try  to  get  women  on  rape  juries." 

Of  the  81  defendants  indicted  for  rape,  45  were  rated  by  prosecutors  as  "bad 
defendants,"  that  is  serious  criminal  recidivists.  This  was  the  lowest  percentage 
of  "bad  defendants"  and,  where  credibility  counts,  could  have  proved  an  added 
burden  to  the  prosecution. 

Rape  cases,  apparently  because  of  the  crime's  special  inherent  witness  and 
evidence  requirements,  took  tlio  longest  time  from  arrest  to  indictment  and  indict- 
ment to  disposition,  an  average  of  more  than  246  days  per  case. 

Henry  Greene,  the  executive  assistant  U.S.  attorney,  reviewed  100  cases  from 
1971  and  1972  where  prosecutions  were  discontinued.  In  four  out  of  five  cases, 
Greene  found  that  the  defendant  and  comp'ainant  knew  each  otiier  before  the 
incident  or  were  vohmtary  companions  at  the  time. 

Such  circumstances,  Greene  said,  would  "inevitably  weaken  the  prosecution's 
case  in  the  event  of  trial"  where  the  defendant  would  claim  the  sex  act  was 
consensual. 

The  primary  reason,  accounting  for  38  of  the  prosecutions  that  were  dropped, 
Greene  concluded,  was  insuflBcient  corroborative  evidence — such  as  torn  clothing 
or  bruises,  medical  testimony,  a  prompt  report  to  police. 

The  corroboration  requirement  is  under  attack  on  several  fronts.  The  City 
Council  task  force  called  for  its  abolition.  The  new  elected  Council  will  have  no 
authority  to  change  the  criminal  code  for  tw'o  years.  Sen.  Lloyd  Bent.sen  (D-Tex.) 
has  introduced  a  bill  in  Congress  to  eliminate  the  requirement  in  the  District  and 
in  other  federal  areas. 

While  the  U.S.  Court  of  Appeals  here  has  in  recent  years  upheld  the  require- 
ment, court  reorganization  and  a  ruling  last  year  by  a  D.C.  Superior  Court  judge 
have  placed  the  issue  before  the  D.C.  Court  of  Appeals. 

"The  time  has  come  for  the  law  to  stop  being  a  sexist  ass,"  Superior  Court  Judge 
Theodore  R.  Newman  Jr.  declared  last  year  before  intentionally  not  instructing 
a  rape  jury  on  the  corroboration  requirement.  "I  see  no  reason  other  than  biatant 
male  chauvinistic  sexism  to  f=ay  that  on  the  uncorroborated  testimony  of  a  victim 
a  defendant  can  be  convicted  of  kidnaping  while  armed,  but  cannot  be  convicted 
of  assault  with  intent  to  commit  rape  on  her  uncorroborated  testimony.'" 

The  jury,  freed  of  the  corroboration  requirement,  then  convicted  James  E. 
Arnold  on  two  counts  of  rape.  Arnold  was  a  former  Narcotics  Treatment  Ad- 
ministration aide  with  a  string  for  prior  arrests  for  assaults,  robbery,  false 
pretenses  and  housebreaking. 

According  to  trial  testimony,  Arnold  knew  one  of  the  alleged  victims  from 
work  and  was  asked  by  one  of  the  others  to  join  her  church  after  the  alleged 
rape  occurred. 

In  nppealing  Arnold's  conviction,  his  lawyer,  Frederick  J.  Sullivan,  called 
the  corroboration  requirement  "one  of  the  bedrocks  of  the  law  of  the  District 
of  Columbia." 

The  issue,  Sullivan  said,  "has  become  cloaked  in  the  prevailing  psychosis  of 
the  age"  in  which  there  is  likely  to  l)e  passionate  bias  nga'nst  an  accu.sed  rapist. 
A  greater  evidence  requirement  he  maintiined,  is  needed  to  counteract  such  bias. 

Speaking  also  from  a  defendant's  vantage  point,  another  lawyer  said,  "Any- 
body can  be  ch-irped  with  rppe.  It's  a  jok«.  wo'^ien  accuse  peoplp  of  rape  every 
day.  I  have  one  case  where  the  man  promised  a  $100  dress.  When  he  didn't 
get  it.  she  got  mad  and  accused  him  of  rape." 

Without  evidence  other  than  the  testimony  of  two  witnesses,  Henry  L.  Baugh 
III  was  acquitted  of  rape  last  year. 

"It  wns  a  rase  of  mista''pn  id'^n^^itv."  Rau?rh'=:  Inwyer  said.  "The  juror  didn't 
believe  the  prosecutor's  witnesses."  The  prosecutor,  Kotelly,  agreed  in  part 
with  that  assessment.  "I  thought  it  was  a  decent  case  and  winnable,"  he  said, 
but  the  witnesses  were  "drinking  ladies"  and  "left  a  little  to  be  desired." 
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Baiigh  20.  with  a  prior  robbery  conviction,  had  been  free  from  jail  only  a 
short  time  when  charged  with  the  Jan.  12,  1974,  rape. 

Baugli's  acquittal  did  not  mean  his  freedom.  In  June,  he  was  convicted  of  a 
second-degree  murder,  armed  robbery  and  burglary  committed  while  he  was 
free  on  boud  from  the  rape  charge.  A  month  after  he  was  sent  to  Lorton  to 
serve  an  18-year-to-life  prison  term,  Kotelly  said,  he  was  murdered. 
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Judges  Fear 

A  Rebellion 
On  Crime 


By  Thomas  Love 

WashiiUlon  Sur  Stall  Writer 

The  court  system  must  have  new 
ways  to  handle  criminals  or  the 
crii|ie  rate  will  continue  to  rise  and 
the  public  may  overreact  and  de- 
mand an  end  to  basic  civil  liberties, 
senior  judges  have  told  the  House 
District  Committee. 

Present  ways  of  dealing  with  law- 
breakers are  inadequate  because 
ihey  neither  help  the  criminal  who 
can  be  rehabilitated  nor  keep  off  the 
streets  those  who  can't  be  rehabili- 
tated, the  judges  testified. 

THE  COMMENTS  came  during  the 
firit  in  a  series  of  planned  committee 
hearings  on  all  phases  of  law  enforce- 
ment in  the  Washington  area. 

Harold  H.  Greene,  chief  judge  of 
the  DC.  Superior  Court,  warned  that 
the  public  is  showing  "a  feeling  of 
frustration  about  (the  rising  crime 
rate)  that  has  no  parallel  in  recent 
times.  I  agree  with  those  who  de- 
mand action.  Insecurity  in  the  streets 
and  homes  on  the  scale  that  exists 
now  is  clearly  intolerable." 

Greene  warned  that  in  the  past 
when  people  were  "faced  with  a 
choice  between  civil  liberiies  accom- 
panied by  widespread  disorder,  on 
the  one  hand,  and  order  even  at  the 
price  of  liberty,  on  the  other,  they 
have  almost  always  chosen  order. 

"Thus,  there  is  a  real  danger  that 
if  something  is  not  done  soon  to  reme- 
dy the  crime  situation,  popular  anger 
and  frustration  will  find  outlets  in 
ways  that  none  of  us  will  like  or  ap- 
preciate." 

Since  the  public  is  primarily  con- 
cerned with  violent  crime,  "it  seems 
logical  that  the  necessarily  limited 
resources  of  the  police,  the  prosecu- 
tors and  the  courts  should  be  concen- 
trated on  those  categories,"  he  said. 


AT  THE  SAME  time.  Greene 
added,  there  should  be  a  reduction  of 
resources  used  to  deal  with  "so-call- 
ed victimless  crimes"  such  as  "pos- 
session of  marijuana,  soliciting  for 
prostitution,  illegal  sale  of  liquor, 
gambling  and  the  like. " 

The  most  difficult  criminal  prob- 
lem the  courts  face,  he  said,  is  deal- 
ing with  juvenile  offenders,  who  now 
account  for  almost  half  the  total  ar- 
rests in  the  District  —  including 
violent  crimes. 

"The  victim  of  a  crime  committed 
by  a  juvenile  suffers  as  much  as  the 
victim  of  a  similar  offense  committed 
by  an  adult  Moreover,  juvenile 
criminals  grow  up  to  be  adult  crimi- 
nals and  they  continue  to  terrorize 
peaceful  citizens  for  years,  even  dec- 
ades. 

"Yet  we  must  also  recognize  that 
children  cannot  simply  be  equated 
«ith  or  treated  like  adults."  he  con- 
tinued. Juveniles'  criminal  activities 
are  even  more  related  to  their  envi- 
ronment than  are  adults'.  Greene 
said.  "If  rehabilitation  works  at  all, 
it  is  most  likely  to  work  with  the 
young." 

He  said  "^hc  existing 
methods  of  supervision  and 
rehabilitation  of  juveniles 
short  of  institutionalism  are 
inadaquate"  and  called  for 
additional  community  fa- 
cilities to  handle  juvenile 
offenders. 

THIS  WOULD  BE  expen- 
sive, both  in  terms  of  money 
and  manpower,  he  admit- 
ted, "yet  if  we  are  to  begin 
to  make  a  dent  in  the  over- 
all problem  of  crime,  it 
must  be  right  at  that  point 
—  at  the  point  a  juvenile 
first  comes  into  contact 
with  the  law.  If  that  ap- 
proach is  successful,  the 
price  tag  wiH  be  worth  it." 

Douglas  H  Moore  Jr.. 
judge  of  the  Montgomery 
District  Juvenile  Court, 
also  told  the  committee  the 
question  of  juvenile  offend- 
ers must  be  dealt  with  if  the 
crime  rate  is  to  be  cut. 


"Of  concern  to  me,"  he 
testified,  "is  what  appears 
to  be  a  'new  breed'  of  juve- 
nile delinquent";:  adoles- 
cents who.  when  brought  to 
court,  often  show  a  casual 
or  indifferent  —  if  not  bored 
—  attitude  tow.ard  the  en- 
tire process.  Their  offenses 
now  demonstrate  even  more 
of  a  disregard  for  the  per- 
sonal and  property  rights  of 
others,  their  victims   " 

1  Ic  joined  Greene  in  o  call 
'  for  more  community-based 
programs  for  those  juve- 
niles who  could  benefit  from 
them  and  better  institutions 
for  those  who  need  such 
coimnitment.  The  present 
lack  of  satisfactory  alterna- 
tives often  forces  judges  to 
release  juveniles  without 
proper  treatment,  he  said, 
making  them  think  they  can 
get  away  with  anything. 

GERARD  REILLY,  chief 
judge  of  the  DC.  Court  of 
Appeals,  told  the  committee 
the  mam  problem  within  the 
criminal  justice  system  is 
the  high  incidence  of  crimes 
committed  by  repeaters  — 
something  the  courts  are 
often  powerless  to  do  any- 
thing about. 

Reilly  noted  that  it  is 
popular  to  blame  judges  for 
the  offenses  committed  by 
people  on  pre-trail  release. 
But  he  said  such  accusa- 
tions are  not  fair  because 
judges'  hands  are  tied  by 
the  Bail  Reform  Act  which 
prevents  high  bonds  in  most 
cases  even  if  the  judge 
fears  the  individual  may 
commit  crimes  while  on  the 
street. 

He  called  for  the  immedi- 
ate revocation  of  probation 
or  parole  when  an  individu- 
al is  arrested,  rather  than 
the  current  practice  of  wait- 
ing for  the  outcome  of  ihe 
trial  on  the  latest  charge. 
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/From  THE  WASHIi^GTON  POST,  June  2,  1976/ 

60%  of  Suspects  Cleared 
In  Violent  Crime  Cases  Here 

Study  of  Superior  Court  Shows  Pattern 


This  is  miother  in  a  series 
of  articles  bfitig  published 
jTom  time  to  tivie  on  the  op' 
rrations  of  the  D.C.  Superior 
Court. 

By  Engene  L.  Meyer 

W«(micton  Post  St»If  Writer 

Aboot  60  per  cent  of  the 
persons  charged  with  major 
violent  crimes  in  D.C.  Sup& 
nor  Court  in  1973  were  either 
acquitted  at  trial  or  released 
before  trial  with  all  charges 
against  them  dropped,  a  study 
biS  found. 

Of  those  crimes  surveyed, 
only  murder  charges  carried 
a  rcnviction  rate  of  more 
than  one  half,  with  5B  per 
cent.  In  rape  cases,  one  in 
livi- .defendantb  was  con- 
victed, the  lowest  ratio  in 
the  study  that  also  included 
robberies,  mth  a  33  per  ceni 
conviction  rate;  burglaries, 
40  per  r-enU 

From  a  defendant's  point 
of  view,  the  figures  are  en- 
couraging, suggesting  per- 
haps that  the  system  fairly 
sorts  out  the  innocent  from 
the  guilty,  t>rosecutors  and 
police  view  such  statistics 
with  alarm,  feeling  they  in- 
dicate that  the  guilty  go 
free  to  prey  on  other  vic- 
tims. 

"In  «  lot  of  cases,  you  can 
say  the  innocent  person  is 
being  let  off,"  said  Norman 
J.  Lefstein,  outgoing  direc- 
tor of  the  DC.  public  de- 
fender service,  "but  it's 
more  accurate  to  say  the 
facis  are  in  dispute." 

The  study,  conducted  for 
The  Washington  Post  by  the 
Institute  for  Law  and  Social 
Hesearch,  a  Wasliingtoc  or- 
ganization, focused  on  3,815 
cases  brought  to  the  court 
in  1973.  That  was  the  first 
fuU  year  the  reorsamzed 
local  court  tried  major  felo- 


nies. Virtually  all  cases  bs- 
gun  then  nov  have  been 
completed. 

Of  the  3,814  cases  screen- 
ed, 2.857  were  prosecuted 
on  the  original  charge 
while  335  were  prosecuted 
on  other.  The  study  follow- 
ed only  the  progress  of  the 
2.857  cases,  of  which  207 
remained  unresolved  as  of 
this  March  30,  the  date  of 
the  computerized  study  wai 
carried  out. 

Counting  only  those 
case  prosecuted  on  the  ori- 
ginal charge  and  completed 
by  March  20,  there  were  1.- 
287  convictions  out  of  3,172 
cases,  or  about  40  per  cent. 

Of  the  total,  622,  or  nearly 
one  out  of  every  six  cases, 
was  dropped  at  the  initial 
screening  by  prosecutors, 
who  look  at  the  e\1dence 
and  decide  whether  to  proa- 
eciite  the  case,  reduce  Hie 
charges  or  to  drop  the  case 
entirely. 

"Cops  aren't  trained  law- 
yers." said  Robert  A 
Shuker,  chief  of  the  U.S.  at- 
torney's Superior  Court  divi- 
sion. Police  agree  that  their 
perspective  sometimes  dif- 
fer from  that  of  prosecu- 
tors, but  DC.  police  Tnsp. 
Claude  Dove,  the  court  liai- 
son officer,  said  he  is  satis- 
fied with  his  relations  with 
prosecutors. 

"In  any  case  they  turn 
down  that's  brought  to  my 
attention  and  I  feel  it's  a 
good  case."  Dove  said,  "I've 
always  been  successful  in 
getting  them  to  change  their 
mind.  Fortunately,  the  pros 
ecutors  have  never  adoptca 
the  idea  that  they're  infalli- 
ble" 

.\ccording   to    the  study. 
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murder  charges  are  least  of- 
ten "no  papered"  (dropped! 
at  initial  screening  12  5  per 
cent  of  me  timej  and  rape 
most  often  (27.8  per  cent). 

'The  most  obvious  rea- 
son" for  dropping  a  rape 
charge,  according  to  Dove, 
is  that  "some  rape  vicitms 
are  so  mortified.  humiUated 
by  what's  happened  to  them, 
they  can't  stand  to  be  sub- 
jected to  trial."  Prosecutors 
sometimes  refer  to  this  as 
"witness  problems." 

Murders  are  most  often 
prosecuted  successfully.  Dove 
said,  because  "Most  are  com- 
mitted by  people  who  know 
one  another,  often  in  a  fam- 
ily setting.  They're  all  wit- 
nesses, and  it's  no  great 
mystery. 

"And  murder  is  so  final. 
If  we  didn't  prosecute  mur- 
der," he  said,  "we'd  have  not 
a  society  but  a  savage 
world." 

Of  the  crimes  studied,  2,- 
857  cases  survi\  ed  the  prose- 
cutor's initial  screening,  but 
the  U.S.  attorney's  office 
subsequently  dropped 

nearly  800  more,  accounting 
for  more  than  one  of  every 
five  arrests  brought  to  Supe- 
rior Court  in  1973.  Most  of 
these  cases  were  droppea 
before  indictment,  in  man; 
instances  when  new  evi- 
dence  appeared  to  weaken 
the  case. 

For  most  cases  that  sur- 
vive the  initial  "papering," 
there  follows  about  two 
weeks  later  a  preliminary 
hearing.  At  that  time,  the 
government  mtist  persuade 
a  judge  there  is  probable 
cause  to  believe  the  defend- 
ant committed  the  crime.  In 
all  but  38  cases  studiea,  the 
judges  were  persuaded. 

Once  probable  cause  is  es- 
tablished, the   judge  sends 


the  case  to  the  23  citizens 
who  constitute  the  grand 
jury.  Meeting  in  secrecy, 
they  listen  to  testimony, 
evaluate  the  evidence  and 
decide  whether  to  indict  a 
defendant  or  to  hand  down 
an  "ignoramus." 

Of  the  crimes  studied, 
another  166  were  ignored  by 
the  grand  jury  or  dismissed 
by  prosecutors  during  that 
stage  of  the  process. 

From  3,814  arrests  eame 
2,857  formal  charges  and  1,- 
879  indictments.  Through 
the  grand  jury  stage  then, 
about  half  of  those  arrested 
were  released  with  all 
charges  dropped. 

Not  all  cases  that  resulted 
in  indictments  were  dis- 
posed of  by  trial  or  guilty 
plea.  Prosecutors  dropped 
61  more  and  judges  dis- 
missed 119  more  cases  after 
indictment. 

This  continuous  weeding- 
out  process  left  1,44"  cases 
(37  per  cent)  to  be  disponed. 
As  of  March  20,  the  date  of 
the  computer  run.  an  addi- 
tional 207  persons  (about  5 
per  cent  of  the  original  3,814 
arrested)  remained  indicted 
but  untried  or  their  cases  in 
some  other  way  luaresolved. 

Of  those  1,447  that  went 
to  disposition,  982  entered 
guilty  pleas  and  305  defend- 
ants were  convicted  at  their 
trials.  Another  160  w«re  ac- 
quitted at  triaL 

Of  those  465  persons 
whose  cases  actually  went 
to  trial,  two-thirds  were 
convicted.  At  trial.  69.8  per 
cent  charged  with  robbery 
were  convicted,  69.2  per 
cent  of  those  charged  with 
murder.  65.8  per  cent  of 
the  accused  burglers.  58.7 
per  cent  of  those  accused  of 
serious  assault  and  53  per 
cent  of  the  accused  rapists. 


ADMINISTRATION  OF  CRIMINAL  JUSTICE 


THURSDAY,  MAY  8,  1975 

House  of  Representatives, 
Committee  or  the  District  of  Columbia, 

Washington^  B.C. 

The  committee  met.  pursuant  to  notice,  at  9:10  a.m.,  in  room  1310, 
Lonjr worth  House  Office  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present:  Representative  Diggs  (presiding),  Delegate  Fauntroy, 
Representatives  Mann,  INIazzoU,  Harris,  Nowak,  Sharp,  and  Whalen. 

Also  present :  Robert  B.  Washington,  Jr.,  chief  counsel ;  James  T. 
Clark,  legislative  counsel;  Daniel  M.  Freeman,  assistant  counsel; 
Mark  Mathis,  minority  counsel ;  and  James  Christian,  deputy  minority 
counsel. 

The  Chairman.  The  committee  will  come  to  order. 

This  mornins:  we  are  continuing  the  hearings  on  the  administra- 
tion of  lustice  in  the  National  Capital  area.  These  hearings,  as  I  men- 
tioned Tuesday,  are  called  in  accordance  with  our  responsibility  to 
review  the  administration,  application,  and  execution  of  the  laws  in 
the  District,  and  to  identify  and  assess  conditions  and  trends  which 
miflfht  require  further  legislation. 

On  Tuesday  we  heard  from  the  Honorable  Douilas  Moore  of  Mont- 
gomery County  with  regard  to  the  pi^oblems  of  iuvenile  delinquents 
and  the  treatment  of  juveniles  in  the  criminal  justice  system.  In  order 
to  further  pursue  that  area,  our  first  witness  this  morning  will  be 
Jack  Sussman  from  the  Institute  for  Studies  in  Justice  and  Social 
Behavior. 

The  gentleman  wi^l  take  the  witness  chair.  Mr.  Sussman  has  done 
a  very  creative  study  of  the  juvenile  justice  system  under  the  Court 
Reorganization  Act.  We  heard  from  four  juds^es  on  the  Superior  Court 
this  past  Tuesday  and  also  in  addition  to  Mr.  Sussman,  we  will  hear 
from  two  more  juderes  today. 

We  anticipate  Jufl.^res  Alexander  and  Halleck  to  be  with  us  this 
moi-ning,  and  they  will  be  dealinof  with  the  topic  of  the  criminal  justice 
system  from  a  somewhat  different  perspective  than  their  other  col- 
leagues last  Tuesday. 

Hopefully  this  perspective  will  allow  us  to  p-ain  more  insight  into 
the  system  and  come  forward  with  solutions  to  the  problems. 

Since  crimes  committed  by  persons  on  bail,  probation  or  parole  are 
of  such  deep  concern  to  the  communitv  and  this  committee,  we  will 
also  hear  today  representatives  from  the  Bail  Agency  and  from  the 
Federal  Probation  Office. 
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It  is  my  anticipation  and  hope  that  today's  hearings,  as  was  also 
the  case  in  Tuesday's  hearings,  will  allow  us  to  come  up  with  some 
concrete  proposals  in  order  to  make  the  local  criminal  justice  system 
a  workable  proposition. 

Mr.  Sussman,  you  have  a  prepared  statement  and  you  may  proceed, 
sir. 

STATEMENT  OF  PROP.  JACK  SUSSMAN,  INSTITUTE  EOR  STUDIES 
IN   JUSTICE  AND   SOCIAL  BEHAVIOR 

Mr.  Sussman.  Thank  you, 

Mr.  Diggs,  I  am  a  social  research  fellow  and  a  professor  at  the 
Center  for  the  Administration  of  Justice  as  well  as  the  Institute  for 
Studies  in  Justice  and  Social  Behavior  at  American  University. 

Mr,  Diggs.  Without  objection  the  gentleman's  background  and  state- 
ment will  be  submitted  for  the  record  at  this  point. 

[The  documents  referred  to  follow :] 

Statement  of  Jackwell  Sussman  for  the  House  District  of  Columbia 

Committee 

introduction  and  assumptions  of  a  juvenile  justice  and  delinquency  program 

Our  knowledge  of  the  relationship  between  juvenile  delinquency  and  the  juve- 
nile justice  and  treatment  system  is  fragmentary  and  sometimes  contradictory. 
Yet  at  best  this  knowledge  is  relatively  value-free  and  dispassionate,  methodolog- 
ically and  substantively  sound.  The  knowledge  that  is  available  in  this  area 
takes  as  unproblematic  the  value  of  reducing  delinquency.  Furthermore,  this 
knowledge  is  predicated  on  the  belief  that  delinquency  can  be  reduced,  though 
it  differs  in  some  fundamental  ways  from  past  efforts  to  reduce  delinquency.  The 
failures  of  the  past  in  part  grew  out  of  efforts  to  "save"  children.  We  should 
realize  today  that  we  cannot  save  souls,  but  we  may  be  able  to  save  money. 

The  outline  of  a  program  for  prevention  through  the  juvenile  justice  and  treat- 
ment system  assumes  that  low  costs  for  high  benefits  are  desirable  and  achiev- 
able. It  makes  a  number  of  other  assumptions  that  are  rooted  less  in  values  than 
in  empirical  research  and  delinquency  theory.  The  comprehensive  program  also 
assumes  thnt :  (1)  the  severity  of  actions  taken  against  juveniles  by  the  juvenile 
justice  nnd  treatment  system  can  significantly  influence  the  volume  and  nature  of 
sub'^equent  juvenile  crime:  (2)  juveniles  who  commit  offenses  that  would  be 
crimes  if  committed  by  adults  (law  crimes)  should  have  all  of  the  due  process 
rights  available  to  adults:  (3)  if  the  first  crime  committed  by  a  juvenile  can  be 
delayed  or  postponed  until  a  later  age,  the  volume  of  crime  and  also  the  prob- 
ability of  n  criminal  career  can  be  significantly  reduced:  (4)  there  is  a  small 
hard  core  of  deMrquents  who  account  for  a  large  proportion  of  .serious  crime  :  (5) 
tlip  ccmprf'henpiye  prosrram  oui^line  here  also  proceeds  on  the  assumption  that  the 
largest  volume  of  juvenile  offenses  are  not  violent  and  that  most  violent  juvenile 
crime  is  committed  by  hard  core  delinquents. 

THE  outline  of  A  THREE  TIER  JUVENILE  JUSTICE  AND  PREVENTION  PROGRAM 

The  comT)rehensive  and  basic  program  we  are  suggesting  is  built  upon  three 
elements :  the  police,  the  youth  services  bureau,  and  the  decentralized  juvenile 
court. 

I.    THE    POLICE 

The  police  are  the  gatekeepers  of  the  juvenile  justice  system.  Under  the  cir- 
cumstances, they  have  probably  done  as  well  as  could  be  expected.  They  are 
confronted  by  two  difficult  prol)lems  in  the  area  of  juvenile  justice.  One  prob- 
lem stems  from  the  great  discretion  that  the  police  can  exercise,  often  with 
dramatic  impact  on  the  juvenile's  fate.  Another  problem  that  faces  the  police  is 
that  they  are  often  cast  into  a  negative,  oppositional  role  vis-a-vis  other  agencies 
in  the  juvenile  justice  system. 
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While  there  are  many  degrees  and  differences  from  one  jurisrliction  to  another, 
the  police  may  make  one  of  two  kinds  of  decisions  regarding  the  disposition  of  a 
juvenile  they  have  contacted.  They  can  make  a  remedial  disposition  or  a  puni- 
tive disposition.  Remedial  dispositions  include  warnings,  conferences  with  par- 
ents, referral  to  a  special  programs  or  special  agency.  Punitive  dispositions 
involve  a  formal  arrest  and  i-eferral  to  the  juvenile  court. 

There  is  some  evidence  from  juvenile  delinquency  studies  that  the  more  severe 
or  punitive  the  disposition  of  the  juvenile's  case  by  the  police,  the  greater  the 
likelihood  that  the  offender  will  commit  a  more  serious  subsequent  offense  (Wolf- 
gang, et  al..  Delinquency  in  a  Birth  Cohort,  1972).  Assuming  this  to  be  the  case, 
there  should  be  clearcut  rules  de'imiting  the  discretion  that  may  be  exercised 
by  the  police  in  disposing  of  juvenile  cases.  The  comprehensive  program  proposed 
here  includes  a  requirement  that  the  police  use  specific  dispositions  in  specified 
types  of  delinquency  cases ;  any  other  type  of  disposition  can  be  made  only  in 
special  circumstances  and  would  require  the  police  to  state  in  writing  and  in 
detail  their  reasons  for  so  doing. 

While  juveniles  picked  up  by  the  police  for  what  would  be  a  crime  if  committed 
by  an  adult  will  u.sually  be  turned  over  to  the  juvenile  court,  the  police  most 
often  contact  juveniles  for  non-criminal  matters.  The  police  will,  in  the  proposed 
system,  be  required  to  release  with  a  warning  or  parental  conference  virtually 
all  such  juveniles  who  are  also  first  (law  crime)  offenders.  Juveniles  contacted 
by  the  police  for  non-criminal  matters  who  are  recidivists  with  between  two 
and  four  prior  offenses  wall  be  treated  somewhat  differently.  The  police  will  he 
required  to  make  a  different  type  of  remedial  disposition  of  this  group  of  offend- 
ers. The  disposition  required  of  the  police  in  this  instance  will  be  to  refer  these 
juveniles  to  the  youth  service  bureau.  The  police  will  be  required  to  refer  directly 
to  the  juvenile  court  only  juvenile  offenders  with  five  or  more  prior  offenses, 
regardless  of  the  offense  for  which  they  were  contacted.  Exceptions  to  the.se  dis- 
positional rules  can  be  made  in  certain  circumstances. 

In  addition,  these  dispositions  need  to  be  examined  in  the  light  of  due  process 
considerations.  Since  juveniles  are  extended  the  same  due  process  rights  as  adults 
when  their  offenses  are  equivalent  to  adult  crimes  (and  the  juvenile  court  no 
longer  has  jurisdiction  over  any  juvenile  offenses  except  those  that  would  be  a 
crime  if  committeed  by  an  adult),  there  should  be  a  prompt  an^l  fair  determina- 
tion of  responsibility  and  involvement.  Consistent  with  this  conception  of  juvenile 
due  process,  the  juvenile  should  be  sent  to  the  juvenile  court  for  the 
determination  of  the  criminal  issues. 

However,  the  juvenile  court  in  the  proposed  three  tier  system  is  a  decentralized 
court.  As  will  be  discussed  infra,  branches  of  the  court  will  be  established  in 
various  communities  in  the  city,  although  the  central  part  of  the  court  will 
remain  in  the  courthouse.  The  central  juvenile  court  is  a  court  of  last  resort.  For 
these  and  other  reasons  to  be  discussed  later,  where  the  juvenile  is  a  first 
offender  or  a  non-chronic  recidivist  (between  2  and  4  prior  offenses)  and  the 
present  offense  would  be  an  adult  crime,  a  hearing  on  the  question  of  criminal 
intent  and  involvement  will  be  handled  by  the  decentralized  community  court. 
The  decentralized  court  hearing  the  case  will  be  in  the  community  of  which  the 
youth  is  a  resident.  Where,  however,  the  juvenile  charged  with  an  adult  crimp 
is  a  chronic  offender,  (more  than  .5  prior  offenses)  the  case  will  be  tried  in  the 
central  court.  If  the  juvenile  is  found  responsible  and  involved,  the  disposition  of 
the  case  by  the  court  should,  again,  be  of  the  least  sever  dispositional  alternative 
available.  Defense  counsel  may  be  of  great  assistance  in  this  regard,  as  will  be 
discussed  infra. 

In  sum.  the  police  handle  juveniles  in  the  following  ways  : 

1.  If  the  juvenile  is  contacted  for  an  offense  that  would  be  non-criminal 
if  committed  by  an  adult,  and 

(«)    The  juvenile  is  a  first  offender,  he  is  released  with  a  warning  or 
after  a  parental  conference  ; 

(b)  The  juvenile  is  a  non-chronic  recidivist  (2  to  4  prior  offenses),  he  is 
referred  to  the  youth  service  bureau  :  and 

(c)  The  juvenile  is  a  chronic  recidivist  (5  or  more  prior  offen.ses),  he  is 
referred  to  the  community  or  decentralized  part  of  the  juvenile  court. 

2.  If  the  juvenile  is  charged  with  an  offense  that  would  be  an  adult  crime,  he 
is  generally  arrested  and  turned  over  to  the  juvenile  court :  however. 

(a)  If  the  juvenile  is  a  first  offender,  he  is  sent  to  the  community  part  of 
the  juvenile  court ; 
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(6)  If  the  juvenile  is  a  non-chronic  recidivist,  he  is  also  sent  to  the 
decentralized  or  community  part  of  the  juvenile  court ;  and 

(c)  If  the  juvenile  is  a  chronic  recidivist,  he  is  sent  to  the  central  part  of 
the  juvenile  court. 

A  typology  of  juvenile  delinquents 

That  the  police  be  required  by  regulation,  in  the  proposed  juvenile  justice 
system,  to  make  specific  dispositions  of  particular  types  of  delinquents,  is  a  pro- 
posal that  grows  as  much  out  of  the  logic  of  empirical  re.>earch  as  out  of  the 
requirements  of  due  process.  It  is  clear  implication  of  the  justly  celebrated 
study  by  Marvin  Wolfgang  and  his  colleagues. 

Delinquency  in  a  birth  cohort  (1972) . 

Wolfgang  conducted  a  longitudinal  study  of  Philadelphia  male  juveniles.  He 
identified  a  small  group  of  delinquents  (Wolfgang  terms  them  "chronic 
offenders")  who  were  involved  in  live  or  more  deiinciuent  acts.  This  group  of 
chronic  recidivists  constituted  on'y  18  percent  of  all  delinquents  in  the  cohort  but 
committed  over  50  percent  of  all  offenses.  Wolfgang  also  identified  as  a  group 
those  delinquents  who  committed  between  two  and  four  offenses  (non-chronic 
recidivists).  Also  clearly  identifiable  in  the  study  are  the  first  offenders.  About  46 
percent  of  the  first  offenders  had  no  subsequent  contact  with  law  enforcement. 
In  addition,  about  one-third  of  the  non-chronic  recidivists  had  no  subsequent 
police  contact.  There  is  also  some  evidence  in  Wolfgang's  study  that  the  greater 
the  severity  of  the  disposition  of  juvenile  cases  at  all  levels  of  the  system  (police, 
court,  corrections)  the  greater  the  likelihood  that  the  juvenile  will  commit  a 
subsequent  and  more  serious  offense.  This  is  the  basis  for  one  of  the  assumptions 
of  the  proposed  three-tier  system,  i.e.,  that  the  least  severe  dispositional  alterna- 
tive is  always  to  be  preferred  for  each  type  of  offender,  consistent  with  his  legal 
rights. 

II.    THE   YOUTH    SERVICE   BUREAU 

If,  as  we  suggest,  the  police  dispose  of  first  offenders  and  the  juvenile  court 
deals  with  chronic  offenders,  what  is  to  be  done  with  the  large  number  of  de- 
linquents who  are  non-chronic  recidivists? 

We  propose  the  creation  of  a  youth  service  bureau  with  prime  responsibility 
for  the  non-chronic  offenders  who  have  committed  between  two  and  four  prior 
offenses  and  contacted  the  police  for  an  offense  that  would  not  be  a  crime  if  com- 
mitted by  an  adult.  The  youth  service  bureau  would  also  have  responsibility  for 
status  offenders,  non-delinquent  and  so-called  pre-delinquent  youth.  The  1973 
National  .\dvisory  Commission  on  Criminal  Justice  Standards  and  Goals  urged 
communities  to  establish  youth  services  bureaus.  Furthermore,  the  Advisory  Com- 
mission recommends,  and  we  propose,  that  legislation  should  be  enacted  to  man- 
dnte  the  use  of  the  youth  service  bureau  as  a  voluntary  diversion  resource  by 
the  police  and  other  agencies  of  the  juvenile  justice  system  and  the  community. 
To  avoid  misundei'standing,  criteria  for  referrals  should  be  developed  jointly 
and  specified  in  writing  by  the  police,  courts,  schools  and  youth  service  bureau 
personnel.  Involvement  in  the  youth  service  bureau  will  end  the  isolation  of  the 
police  from  other  agencies  in  the  community.  The  .Tuvenile  Justice  and  De- 
linciuency  Prevention  Act.  jiassed  bv  Congress  in  1974.  can  facilitate  the  creation 
and  development  of  youth  services  bureaus  and  the  youth  service  bureau  idea  by 
making  resources  (especially  money)  available  to  the  states.  The  Act  will  be 
most  effective  when  it  is  fully  supported  with  the  level  of  appropriations  en- 
visioned by  the  Congress. 

The  youth  service  bureau  will  receive  referrals  from  the  police.  The  police  will 
be  reouired  to  use  the  bureau  as  a  remedial  disposition  for  all  non-chronic 
recidivists  contacted  by  the  police  for  non-criminal  behavior.  The  youth  service 
bureau  will  also  receive  young  people  from  the  juvenile  court,  especailly  the 
commnnit^y  part  of  the  niveni'e  c  urt.  Aftei-  making  a  legal  determination  of  the 
juvenile's  responsibility  for,  and  involvement  in,  the  crime  charged  against  him, 
the  court  will  usually  dispose  of  the  case  by  turning  the  juvenile  over  to  the 
bureau.  Finall.v,  the  .vouth  service  bureau  will  receive  so-called  pre-delinquents 
from  various  community  agencies,  principally  the  schools  but  also  from  parents. 
All  referrals  should  le  on  a  vohmtary  basi^  but  it  is  at  present  an  open  question 
whether  youth  service  biireau  personnel  should  be  able  to  refuse  to  accept  a 
juvenile  referral. 

Staff  for  the  youth  service  bureau  will  come  on  assignment  from  other  agencies 
in  the  community.  The  probation  department  of  the  court,  the  police  depart- 
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ment,  the  schools,  the  welfare  department,  as  well  as  other  agencies,  will  be 
ri'(iuired  to  detail  personnel  to  the  bureau. 

The  youth  service  bureau  will  serve  as  a  central  coordinating  agency  for  all 
coiunuiiiity  services  for  young  people.  These  services  might  include  but  not  be 
limited  to,  coinmunity  based  corrections,  truancy  programs,  roving  leader  pro- 
grams, rehabilitation  and  re-integration  programs.  The  bureau  will  work  with 
.iuveniles  and  their  families  and  also  provide  such  services  as  residential 
facilities,  job  placement,  vocational  training,  remedial  education,  psychotherapy, 
and  counseling,  to  name  a  few.  Job  placement,  vocational  training  and  "truancy" 
programs,  etc.,  and  other  efforts  to  keep  young  people  in  school,  may  serve  to 
delay  the  first  crime  committed  by  a  juvenile.  The  youth  service  bureau  will  also 
undertake  mediation,  arbitration,  and  conciliation  of  minor  crimes. 

The  use  of  community  agencies  in  this  fashion  may  well  avoid  the  stigma  asso- 
ciated with  the  criminal  justice  system.  The  youth  service  bureau  will  also 
increase  community  involvement.  As  a  remedial  disposition,  the  youth  service 
bureau  may  also  decrease  the  probability  of  sub.sefjuent  and  more  serious  juvenile 
crime. 

In  sum,  the  second  tier  in  the  system  of  juvenile  justice  and  delinquency  pre- 
vention is  the  youth  service  bureau.  It  will  have  jurisdiction  over  non-chronic 
recidivists  who  were  contacted  by  the  police  for  an  offense  that  is  not  an  adult 
crime.  The  youth  service  bureau  will  also  take  responsibility  for  non-delinquent 
but  "troublesome"  youth,  status  offenders,  as  well  as  for  so-called  pre-delinquent 
youth.  It  will  also  receive  young  people  from  the  community  court  who  have  been 
found  "guilty"  of  a  crime.  Staff  for  the  youth  .service  bureau  will  come  on  assign- 
ment from  other  agencies,  including  the  police.  The  youth  service  bureau  will 
service  as  a  central  coordinating  agency  for  all  community  services  to  young 
people.  The  bureau  will  avoid  the  stigma  associated  with  the  court,  involve  the 
community,  and  serve  as  a  remedial  disposition. 

III.    THE   JUVENILE    COURT 

The  juvenile  court  has  always  been  plagued  by  problems,  not  the  least  of  which 
are  meager  resources  available  for  the  attainment  of  great  expectations.  Another 
serious  problem  is  that  the  juvenile  court  may  actually  create  delinquency  by  the 
very  means  it  uses  ostensibly  to  prevent  delinquency. 

The  court's  jurisdiction  and  functions 

In  the  proposed  system  of  juvenile  justice  the  juvenile  court  is  the  court  of 
last  resort.  Its  primary  jurisdiction  is  limited  to  chronic  offenders.  However, 
it  also  retains  the  "peripheral"  function  of  determining  all  questions  of  juvenile 
responsibility  and  involvement  if  there  is  an  arrest  for  a  crime,  as  mentioned 
above.  The  children's  criminal  court,  as  Morris  and  Hawkins  (The  Honest  Poli- 
tician's Guide  to  Crime  Control.  1970)  refer  to  it,  would  provide  and  guarantee 
to  the  juvenile  the  same  due  process  protections  as  apply  in  the  adult  criminal 
court.  As  discussed  supra,  the  juvenile  court  no  longer  has  jurisdiction  over 
offenses  committed  bv  juveniles  that  would  not  be  a  crime  if  committed  by  an 
adult. 

The  distinction  between  what  is  referred  to  as  primary  and  peripheral  func- 
tion of  the  court  is  this :  in  performing  the  functions  of  determining  responsi- 
bility and  involvement  of  first  offenders  and  non-chronic  recidivists,  the  court 
will  operate  out  of  community  offices.  The  court  will  have  a  central  part,  located 
in  the  city's  courthouse,  and  decentralized  parts  that  are  courtrooms  in  the 
community,  perhaps  in  school  buildings,  churches,  or  libraries.  The  central 
pnrt  of  the  juvenile  court  will  be  used  only  for  legal  matters  involving  chronic 
jnvenilp  offenders. 

One  advantage  of  this  narrow  conception  of  the  juvenile  court  is  the  likely 
increased  involvement  of  lawyers.  Susnian  found,  in  his  study  of  the  .Juvenile 
Branch  of  the  D.C.  Superior  Court  (See  Appendix),  that  defense  attorneys 
nppenred  in  about  S2  percent  of  the  dispo.sition  hearings  that  he  studied:  there 
wpre.  however,  great  variations  in  attorney  appearance  rates  among  the  dif- 
fprent  judges.  If  the  adversary  system  is  brought  to  juvenile  justice  as  proposed 
liere.  then  lawyers  may  be  more  willing,  more  able,  and  perhaps  even  roonired 
to  take  part.  Lawyers  have  a  very  real  contribution  to  make  in  an  adversarial 
svstom.  They  are  very  skilled,  for  example,  in  solving  many  practical  problems 
of  social  organization. 

The  role  of  the  lawyer  in  the  juvenile  court  as  envisioned  here  is  not  clearcut. 
In  the  past,  as  Susman  found,  the  lawyer's  role  at  dispositional  hearings  was. 
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typically,  non-existent.  Considering  the  seriousness  of  the  disposition  in  the 
juvenile  process,  Susman  was  surprised  to  find  that  defense  counsel  recom- 
mended a  disposition  in  only  about  one-third  (31  percent)  of  the  hearings  at 
which  they  appeared.  They  also  appeared  somewhat  confused  about  whose 
interests  they  were  representing — the  community,  the  court,  the  parent,  or  the 
child.  There  are  a  number  of  questions  that  need  to  be  answered  about  the 
lawyers  role  in  this  court  as  their  involvement  grows. 

If  the  lawyer  is  to  play  a  greater  role  in  the  juvenile  court  it  may  be  neces- 
sary, due  to  limited  resources,  for  lawyers  to  expand  the  training  and  use  of 
paralegal  assistants.  Not  only  the  lawyers,  but  also  the  community  courts  may 
find  the  paraprofessional  invaluable  in  making  the  system  function. 

The  juvenile  court  and  the  danr/erous  juvenile  offender 

The  central  juvenile  court  in  this  system  will  also  develop  special  "danger- 
ousness"  proceedings.  While  the  definition  of  dangerousness  is  not  clear  and  the 
prediction  of  dangerousness  is  uncertain,  there  is  no  doubt  that  if  dangerous 
juvenile  offenders  can  be  identified  early  in  their  criminal  career  and  treated  or 
incapacitated,  the  benefit  to  the  community  in  life  and  property  will  be  enormous. 
The  relationship  between  chronic  offenses  and  dangerousness  is  not  all  obvious, 
unless  one  considers  them  interchangeable.  This  relationship,  along  with  other 
issues  related  to  dangerousness  are  in  need  of  much  more  research. 

Dispositinnft  hy  the  juvenile  court 

Using  the  decision  rule  that  the  least  severe  disposition  is  best  because  it 
may  forestall  subsequent  delinquent  acts,  the  juvenile  court  will  need  and  use 
a  wide  variety  of  dispositions.  The  most  severe  dispositions  should  be  reserved 
for  use  only  by  the  central  court  and  applied  to  chronic  offenders.  These  may 
involve  a  type  of  preventive  detention  as  well  as  commitment  to  an  institution 
for  a  fixed  term.  The  community  court  may  find  conununity  service  a  useful 
additional  t.vpe  of  disposition. 

Rationale  for  a  decentralized  juvenile  court 

The  rationale  for  decentralizing  the  juvenile  court  is  based  upon  two  farther 
assumptions.  First,  that  the  communitv  court  disposition,  although  providing 
all  basic  diie  process  rights  to  juvenile  offenders,  is  still  a  less  severe  alternative 
to  the  central  court  disposition.  The  second  assumption  is  somewhat  more  com- 
plex. It  is  based  upon  the  observation  that  official  action  may  actually  help  fix 
and  perpetuate  delinquency  in  the  child  through  a  process  in  which  the  individ- 
ual begins  to  think  of  himself  as  delinquent  and  organizes  his  behavior  accord- 
ingly. As  one  scholar  has  put  it,  "Whatever  the  source  of  the  initial  delinquent 
net,  the  labeling  and  stigma  that  result  from  the  official  processing  provide  an 
important  new  stimulus  toward  delinquency,  for  the  actor  is  invited,  implicitly, 
to  assume  a  delinquent  role."  The  assumption,  then,  behind  the  decentralized 
juvenile  court  concejit  is  that  the  "invitation"  of  the  community  court  will  be, 
so  to  speak,  less  wholehearted  than  that  of  the  central  court.  That  is.  the  label- 
ing and  stigma  of  the  community  court  will  not  be  as  great  as  that  of  the  central 
court. 

In  sum,  the  juvenile  court,  the  third  tier,  is  the  court  of  last  resort.  Its  primary 
function  is  to  process  chronic  offenders  but  it  also  has  respsonsibility  for  deter- 
mining all  legal  issues  involving  juveniles  arrested  for  law  crimes.  It  provides 
and  guarantees  to  the  juvenile  the  same  due  process  rights  as  apply  in  the  adult 
criminal  court.  As  an  aid  to  performing  these  functions  and  to  making  the  proc- 
essing of  chronic  offenders  distinct,  and  hopefully  loss  severe,  from  the  processing 
of  first  offenders  and  non-chronic  recidivists,  the  juvenile  court  is  decentralized. 
It  consists  of  a  central  court  located  in  the  city's  courthouse.  The  central  court 
processes  only  chronic  offenders.  The  decentralized  parts  of  the  court  are  located 
in  various  communities  in  the  city,  where  court  may  be  held  in  schools,  churches, 
libraries,  etc.  The  community  courts  deal  with  first  offenders  and  non-chronic 
recidivists.  The  more  limited  jurisdiction  of  the  court  may  increase  the  involve- 
ment of  lawyers,  although  their  role  in  the  court  is  still  unclear.  The  increase  of 
lawyers  in  the  juvenile  court  will  probably  spur  the  growth  of  para-legal 
assistants. 

,  The  central  juvenile  court  can  be  expected  to  develop  special  proceedings  to 
handle  the  dangerous  juvenile  offender.  The  court  may  also  develop  special  dis- 
positional alternatives  such  as  preventive  detention  for  use  by  the  central  court 
and  community  service  for  use  by  the  community  courts. 
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IV.    THE    TREATMENT    AND    CONTROL    OF    JUVENILES 

Although  the  three  tiers  of  the  proposed  juvenile  justice  and  prevention  system 
are  based  upon  the  police,  the  youth  service  bureau  and  the  juvenile  court,  it  also 
includes  a  somewhat  de-emphasized  correctional  system.  The  treatment  and  con- 
trol of  juveniles  is  again  based  upon  the  aforementioned  typology  of  delinquents. 
It  also  follows  from  tlie  relevant  aiul  appropriate  assumptions  made  earlier. 

In  general,  unconditional  release,  a  fine,  or  probation  will  be  the  disposition 
of  first  offenders ;  community  treatment  for  the  non-chronic  recidivists ;  and  in- 
stitutionalization for  the  bard  core  delinquents.  In  addition,  preventive  detention 
may  be  used  for  some  of  the  dangerous  juvenile  offenders. 

There  is  perhaps  no  longer  a  need  to  advocate  community  treatment  for  some 
offenders.  The  need  is  to  develop  community  programs  and  orher  resources  for 
the  treatment  of,  especially,  the  non-chronic  recidivists.  With  the  creation  of  the 
youth  service  bureau,  it  will  be  possible  to  asses  the  nature  and  variety  of  com- 
munity services  available  to  this  segment  of  the  delinquent  population  and  to  en- 
courage the  development  of  other,  necessary  treatments  and  programs.  The 
juvenile  court  will  sentence  non-chronic  juveniles  either  to  a  community  facilitj' 
(halfway  house  or  other  residential  facility)  or  to  partial  confinement  (e.g.,  to 
an  institution  with  work  release  or  pre-release  programs).  The  court  may  also 
sentence  the  offender  to  the  youth  service  bureau  for  specific  placement  at  the 
bureau's  discretion. 

The  treatment  and  control  of  chronic  juvenile  offenders  in  an  institution  is  a 
more  serious  and  difficult  issue.  Under  the  proposed  system,  the  maximum 
sentence  for  these  offenders  w^ill  not  exceed  five  years,  unless  they  are  specifically 
found  to  be  dangerous.  The  court  also  has  the  authority  to  impose  a  minimum 
sentence  for  some  chronic  but  non-dangerous  juveniles.  The  court  is  authorized  to 
impose  a  term  of  confinement  of  not  more  than  twenty-five  years  when  the  court 
finds  that  the  chronic  offender  is  a  dangerous  offender.  The  rationale  for  this 
sentencing  structure  is  the  protection  of  the  community.  ITie  chronic  offenders 
pose  a  particularly  serious  threat  to  the  community  and  it  is  necessary  to  in- 
capacitate them  for  substantial  periods  of  time.  While  the  development  of  treat- 
ment programs  within  the  institutions  that  confine  these  offenders  is  desirable, 
the  emphasis  is  on  incapacitation. 

It  is  generally  agreed  that  the  undesirable  consequences  of  ofl^cial  treatment 
is  maximized  in  progiams  that  rely  on  institutionalizing  the  offender.  For  that 
reason  the  use  of  confinement  is  drastically  limited.  It  is  limited  to  offenders  who 
pose  the  greatest  threat  to  the  community. 

In  sum,  the  treatment  and  control  of  juvenile  offenders  joins  the  least  drastic 
sentencing  alternatives  with  the  kinds  of  offenders  who  may  be  able  to  benefit 
from  the  disposition.  Major  and  expensive  treatment  programs  for  first  offenders 
would  be  wasteful  and  are  not  included.  Most  extensive  and  expensive  programs 
are  aimed  at  the  middle  category  of  non-chronic  recidivists.  Confinement  and 
incapacitation  is  designed  for  chronic  and  dangerous  juvenile  offenders. 

V.    CONCLUSION 

The  juvenile  justice  and  delinquency  prevention  program  outlined  here  is, 
above  all,  an  effort  to  stimulate  discussion  about  the  use  of  knowledge  of 
delinquency  and  delinquency  prevention  in  the  service  of  the  community.  It 
should  be  clear,  however,  that  whatever  implications  were  drawn  from  the  re- 
search of  others  (Wolfgang,  for  example)  are  the  responsibility  of  this  author. 
The  program  outlined  here  abandons  the  chimercial  hope  of  saving  souls  and  em- 
braces the  practical  need  to  save  money.  It  fences  in  the  broad  discretion  of  the 
police  and  the  juvenile  court,  decreasing  the  discriminatory  handling  of  juveniles 
The  program  also  encourages,  even  demands,  greater  community  involvement 
through  the  medium  of  youth  service  bureaus  and  the  decentralized  juvenile 
court. 

It  should  be  noted,  in  conclusion,  that  many  aspects  of  the  proposed  system  in- 
corporate some  of  the  standards  and  goals  that  are  recommended  by  the  National 
Advisory  Commission  on  Criminal  Justice  Standards  and  Goals. 

This  proposal  would  be  jejune  if  it  did  not  point  out  the  need  for  more  re- 
search (and  more  funding  of  research)  in  the  area  of  juvenile  delinquency.  More 
research  needs  to  be  fundfHl  on  the  causes  of  delinquency.  There  are  many 
implications  of  the  cohort  study  that  need  to  be  explored.  It  is  not  premature  to 
use    available    knowledge    to    establish    standards    and    goals    and    to    design 
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delinquency  prevention  programs.  Bui  this  should  also  encourage  us  to  continue 
the  study  of  delinquency  because  of  knowledge  gained  can  expand,  revise  and 
redirect  our  practices. 
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The  District  of  Columbia  Court  Reorganization  of  1970  was 
designed  as  model  legislation  to  be  emulated  in  other  jurisdictions 
seeking  swift  and  certain  justice  as  a  solution  to  their  crime 
problems.  Among  other  things,  it  abolishes  the  independent 
juvenile  court  and  creates  a  Juvenile  Branch  of  the  Family  Di- 
vision of  the  Superior  Court.  It  also  provides  for  the  assignment 
of  all  Superior  Court  judges  to  any  branch  of  the  court,  includ- 
ing the  Juvenile  Branch,  as  needed. 

A  study  was  undertaken  to  assess  the  impact  of  court  re- 
organization on  juvenile  justice.  The  independent  variables  were 
the  occupational  background  and  experience  of  judges  assigned 
to  the  Juvenile  Branch;  the  dependent  variable  was  the  dis- 
position hearings'  decision  process,  including  length  of  time  for 
the  hearing,  participants  and  their  interaction  in  the  hearings, 
and  roles  and  role  conflict.  The  disposition  hearings  were  con- 
ducted by  three  judges  without  prior  judicial  experience,  four 
judges  whose  only  judicial  experience  was  in  adult  criminal 
court,  and  one  judge  with  juvenile  court  experience.  In  addition, 
an  effort  was  made  to  measure  judicial  attitudes  and  severity  in 
sentencing. 

An  observation  form  was  developed  and  observers  were 
trained  in  its  use.  It  was  found  that  the  experienced  judges,  more 
than  the  inexperienced  judges,  were  in  conflict  with  probation 
officers  and  defense  attorneys.  But  probation  officers  were  more 
successful  than  defense  attorneys  in  getting  their  recommenda- 
tions accepted  by  judges.  It  was  also  found  that  the  experienced 
judges  sentenced  juveniles  more  severely  than  the  inexperienced 
judges  did.  The  former  also  manifested  a  punitive  attitude  com- 
pared with  the  latter.  The  study  has  implications  for  training  of 
juvenile  court  personnel  and  for  further  research. 
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ONE  OF  THE  WAYS  in  which  the  fed- 
eral government  can  help  the 
cities  is  to  design,  for  the  District  of 
Columbia,  so-called  anticrime  legisla- 
tion or  programs  which  it  seeks  to 
have  emulated  elsewhere.  While 
ostensibly  speaking  to  the  District 
from  its  vantage  point  on  Capitol 
Hill,  the  Congress  is  heard  throughout 
the  land. 

Most  metropolitan  areas  in  the  na- 
tion face  the  dual  problem  of  rising 
juvenile  crime  and  increased  court 
backlogs.  The  District  of  Columbia 
Court  Reorganization  of  1970  has  at- 
tempted to  address  this  national  prob- 
lem with  solutions  applicable  to  local 
conditions.  The  prime  purpose  of  the 
Act— crime  reduction— was  discussed  in 
the  House  report  on  the  legislation: 

Your  Committee  is  not  aware  of  any  jje- 
riod  in  the  Capital's  history  when  crime 
was  so  rampant  as  now,  when  the  police 
have  been  so  shackled,  when  prosecutors 
because  of  technicalities,  and  courts  be- 
cause of  unrealistic  philosophies,  and  fail- 
ure to  go  full  speed  ahead,  have  con- 
tributed to  a  major  breakdown  of  law 
enforcement,  and  there  has  been  such 
shocking  failure  in  large  part  of  the  ma- 
chinery of  justice  to  bring  to  punishment 
admitted  murderers,  rapists  and  others 
guilty  of  aggravated  assaults  and  rob- 
beries. This  is  a  crime-infested  city;  let 
there  be  no  ignoring  that  factl  [Italics 
added.]  1 

•This  study  was  prepared  in  conjunction 
with  a  project  on  Model  Juvenile  Disposi- 
tions conducted  under  a  grant  from  the 
Youth  Development  and  Delinquency  Pre- 
vention Administration,  U.S.  Department  of 
Health,  Education,  and  Welfare,  under  the 
authority  of  the  Juvenile  Delinquency  Pre- 
vention and  Control  Act  of  1968.  The  writer 
is  indebted  to  Nicholas  N.  Kittrie,  director  of 
the  Institute,  for  his  support  and  invaluable 
suggestions. 

1.  District  of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  of  1970,  Report  of 
the  Committee  on  the  District  of  Columbia 
on  H.R.  I9I96,  Report  No  91-907,  March  13, 
1970,  p.  3. 


The  Senate  report  also  noted  that 
"the  incidence  of  crime  can  be  traced 
in  significant  part  to  the  inade- 
quacy of  the  District's  judicial  ma- 
chinery .  .  ."  and  that  "the  deterrent 
impact  of  swift  trial  and  punishment 
has  been  severely  undermined.  .  .  ."^ 

Prop)onents  of  the  legislation  appear 
to  have  been  adherents  to  what  Packer 
called  the  crime  control  model  of 
criminal  justice.^  Swift  and  certain 
justice  is  an  important  tenet  for  those 
who  believe  that  arrest  is  tantamount 
to  guilt.  The  myth  of  a  direct  and 
positive  relationship  between  courts 
and  crime  remains  unchallenged  and 
unexplored. 

Under  the  District  of  Columbia 
Court  Reorganization  of  1970,  the 
Family  Division  of  the  Sujierior 
Court  in  large  measure  replaced  and 
encompassed  the  jurisdiction  of  the 
Juvenile  Court  of  the  District  of  Col- 
umbia and  the  Domestic  Relations 
Branch  of  the  General  Sessions  Court. 
The  Act  created  the  Office  of  Director 
of  Social  Services  and  expressly  as- 
signed to  the  director  the  performance 
of  counseling  services  that  bear  di- 
rectly upon  matters  within  the  Family 
Division's  jurisdiction.  Furthermore, 
the  Act  strongly  suggested  that  the 
Family  Division  may,  and  perhaps 
should,  resort  liberally  to  the  court's 
"marital,"  juvenile,  and  other  "family 
counseling"  services.*  The  new  law 
confronts  the  concern  for  efficiency 
through  speedy  processing  of  alleged 
criminals  by  allowing  the  chief  judge 
to  assign  as  many  judges  to  the  Family 


2.  "Reorganizing  the  Courts  of  the  District 
of  Columbia,  and  for  Other  Purposes,"  Re- 
port to  Accompany  S.  2601,  Report  No.  91- 
405,  Sept.  16,  1969,  p.  2. 

3.  Herbert  L.  Packer,  The  Limits  of  the 
Criminal  Sanction  (Stanford,  Calif.:  Stanford 
University  Press.  1968)  ,  pp.  148-73. 

4.  Wesley  S.  Williams,  Jr.,  "District  of  Co- 
lumbia Court  Reorganization,  1970,"  George- 
town Law  Journal,  vol.  55,  1971,  pp.  506-07. 
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Division  (or  any  division)  as  the  work- 
load of  the  division  might  require. 
Judges  may  be  assigned  according  to 
the  absolute  or  relative  needs  of  the 
divisions  and  also  according  to  the 
priorities  of  the  court  as  determined 
by  the  chief  judge.  The  workload  of 
the  old  juvenile  court,  which  over- 
whelmed its  three  judges,  may  now  be 
handled  by  as  many  judges  as  the  chief 
judge  of  the  Superior  Court  sees  fit  to 
assign  to  the  Family  Division.  Of 
course,  the  chief  judge,  in  making  as- 
signments, must  consider  the  judges' 
qualifications  and  interests  io  the 
Family  Division.'  While  this  assign- 
ment theory  will  assure  the  develop 
ment  of.  the  broadest  skills  in  each 
judge,  making  them  interchangeable 
and  thus  more  useful  to  the  overall 
functioning  of  the  court,  it  runs 
against  the  tendency  in  modem  so- 
ciety toward  increasing  specialization. 
It  is  widely  believed  that  the  cwn- 
plexity  of  contemporary  problems 
«uch  as  juvenile  delinquency  requires 
specialized  skills  and  knowledge.  The 
criminal  justice  system  has  especially 
come  under  attack  for  failing  to  create 
the  specialists  apparently  needed  for 
more  effective  action."  Yet  the  chief 
judge  does  not  hesitate  to  assign 
criminal  court  judges  to  sit  on  juvenile 
cases. 

The  contemporary  hallmark  of  the 
juvenile  court  has  been  "individual- 


5.  District  of  Columbia  Ooart  Itefocm  and 
Criminal  Procedure  Act  of  1970,  84  Stat  483 

(Title  II,  §ll-908[a]). 

6.  Although  specialization  is  diacouraged 
by  the  official  policy  of  the  legal  establish- 
ment, it  is  widely  acknowledged  — «.g.,  criminal 
law,  tax  law.  The  two  newest  ^tecializa- 
tions  are  poverty  law  and  public  interest  law. 
The  [Mlice  are  increasingly  being  prodded 
toward  specialization.  For  a  recent  discussion, 
•ee  Egon  Bittner,  The  Function  of  the  Po- 
lice in  Modem  Society  (RockvUle,  Md.:  Na- 
tional Institute  of  Mental  Health,  Center  for 
Studies  in  Crime  and  Delinquency,  1970) . 


ized  justice,"  which  implies,  if  nothing 
else,  a  judge  with  expertise.''  The 
juvenile  court  judge  is  ideally  a  spe- 
cialist whose  expertise  enables  him  to 
make  decisions  based  on  the  needs  of 
the  child.  This  may  seem  oversimpli- 
fied until  it  is  recalled  that  unlike 
adult  crimes  there  is  no  specific  legis- 
lative sanction  attached  to  being  ad- 
judicated a  delinquent;  choice  >.>f 
sanctions  is  left  to  the  judge's  dis- 
cretion. Needless  to  say,  individualized 
justice  is  a  vague  concept;  however 
illuminating  it  may  once  have  been, 
it  now  obfuscates  more  than  it  clari- 
fies. It  masks  extreme  differences  in 
judges'  attitudes  toward  juvenile  jus- 
tice—attitudes which  not  only  govern 
their  decisic»is  but  also  have  become 
translated  as  organizatitmal  goals.  In 
an  early  but  germane  study  of  the 
juvenile  court,  Tappan  noted  the  con- 
fusion of  purposes  that  lay  behind  its 
c^jeration:  Is  the  design  of  the  Ck>urt 
to  punish  or  reform  the  adolescent?^ 
Tappan  observed  that  the  former  atti- 
tude "is  expressed  in  sutements,  prior 
to  committing  the  girl  to  an  institu- 
tion, that  she  has  had  her  'last  chance,' 
that  she  has  not  'learned  her  lesson,' 
that  she  must  be  'incarcerated,'  that 
*what  she  needs  is  a  period  of  firm  dis- 
cipline.'"* Side  by  side  with  this 
pimitive  approach,  but  in  substantial 
conflict,  is  an  emphasis  on  rehabilita- 
tion, "expressed  in  the  effort  to  re- 
move   the    girl,    if    it     is     believed 


7.  For  a  trenchant  and  pessimistic  formula- 
tion of  the  problems  posed  by  individual 
justice,  see  George  H.  Dession.  "Psychiatry 
and  the  Conditioning  of  Criminal  Justice," 
Yale  Law  Journal,  voL  47,  1938,  p.  319.  See 
also,  Roscoe  Pound,  "The  Future  of  Socialized 
Justice,"  in  Society's  Stake  in  the  Offender, 
1946  Yearbook,  National  Probation  Associa- 
tion. 1947,  pp.  6-18. 

8.  Paul  W.  Tappan,  Delinquent  Girls  in 
Court  (New  York:  Columbia  University 
Press,  1947)  ,  pp.  86-122. 

9.  Id.,  p.  87. 
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necessary,  from  her  risk-creating  en- 
vironment, to  find  her  legitimate  em- 
ployment, to  take  care  of  her  more 
obvious  physical  ailments,  and  to  en- 
courage the  development  of  higher 
ideals.  .  .  ."  '"  Judges  and  probation 
officers  on  the  court  staff  probably  all 
display  this  confusion  of  purposes  in 
varying  degrees. 

It  is  not  surprising,  then,  that  there 
is  conflict  between  judges  and  proba- 
tion officers.  Commitment  to  different 
goals  is  one  source  of  their  conflict; 
another  stems  from  their  self-image. 
Probation  officers  apparently  see  them- 
selves as  pillars  of  common  sense 
and  spokesmen  for  local  community 
norms.''  Judges  are  committed  to  a 
view  of  the  juvenile  court  as  a  judicial 
tribunal,  although  the  view  some 
judges  have  of  themselves  as  reposi- 
tories of  legal  norms  may  be  diluted 
by  their  belief  in  the  court  as  a  re- 
habilitative agency. '2  When  the  Ju- 
venile Court  of  the  District  of  Colum- 
bia was  an  independent  court  with  an 
independent  judiciary,  there  was  a 
measure  of  stability  and  the  time 
needed  for  the  actors  to  arrange  a 
detente.  Court  reorganization  in  the 
District  was  disruptive  in  this  regard, 
to  say  the  least.  Many  judges  who 
will  be  making  juvenile  court  disposi- 
tions were  trained  and  gained  experi- 
ence in  the  criminal  court,  with  little 
time  or  inclination  to  learn  another 
role.  One  of  the  strongest  influences 
over  any  judge  is  his  past  practice  in 
dealing  with  offenders,  "his  own  prece- 
dents for  court  action  and  disposition 
—the  bench  habits  which  have  become 
a  part  of  his  own  rules  of  procedure 
and  decision. '"13 


10.  Id  .  p  88. 

11.  Fobjrt    M.    Emerson,    Judging    Delin- 
(jV'ri's    (^Chicago:   Aldine,   1969),  p.   18. 

r    /<•/.,  p.  14. 

Tappan,  op.  cit.  supra  note  8,  p.  172. 


The  Court  Study 

With  these  considerations  in  mind, 
the  Institute  for  Studies  in  Justice  and 
Social  Behavior  undertook  a  modest 
preliminary  sttidy  of  the  impact  of 
the  court  reorganization  on  juvenile 
justice  in  the  District  of  Columbia. 
The  basic  question  guiding  the  re- 
search was:  What  effect  did  the  reform 
of  the  juvenile  court  have  on  juvenile 
justice?  To  answer  this  broad  and  gen- 
eral question  (if,  indeed,  it  can  ever 
be  answered  conclusively)  will  take 
many  years.  This  report  will  attempt 
to  answer  a  more  narrowly  circum- 
scribed question:  How  has  the  disposi- 
tion of  juvenile  cases  been  affected  by 
the  assignment  of  judges  with  criminal 
court  experience?  This  issue  is  not 
peculiar  to  the  District  of  Columbia, 
for  many  states  and  localities  use  fed- 
eral legislation  as  a  mcxiel  for  chang- 
ing their  own  laws.  President  Nixon, 
on  signing  the  Court  Reform  Act,  re- 
iterated the  view  that  the  District  of 
Columbia  should  serve  a  model  for 
the  nation  and  that  this  legislation  in 
particular  was  designed  to  be  emul- 
ated by  others. 

To  try  to  answer  this  and  other 
questions,  a  study  of  juvenile  court 
disposition  hearings  was  undertaken 
during  a  four-month  period.  The 
study  was  based  upon  observations  of 
disposition  hearings  by  trained  ob- 
servers. Seven  observers  sat  in  on  a 
total  of  169  cases  from  January 
through  April  1971.  Eight  judges  were 
observed— four  with  more  than  one 
year  of  prior  judicial  experience  in 
the  Criminal  Division  of  the  Court  of 
General  Sessions;  three  with  less  than 
one  year  of  prior  judicial  experience; 
one  with  more  than  one  year  of  prior 
experience  in  the  juvenile  court.  The 
administrative  changes  prescribed  by 
the   Court    Reform   Act   had   already 
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been  instituted  two  months  before  the 
date  for  implementing  the  new  law. 

The  tentative,  preliminary,  and  in- 
complete description  of  the  disposi- 
tion hearings  presented  in  this  report 
will  compare  the  judges  experienced 
in  adult  criminal  cases  and  those  lack- 
ing experience  on  the  bench.  The  one 
judge  in  the  sample  who  had  training 
and  experience  on  the  juvenile  court 
will  be  mentioned  only  incidentally. 
However,  he  will  be  included  when 
figures  are  given  for  the  total  judge 
sample.  The  judges  will  be  compared 
in  regard  to  decision  processes,  par- 
ticipants' role  conflicts,  and  judicial 
attitudes. 

Decision  Processes  and  Roles 

The  disposition  hearing  in  the  Dis- 
trict of  Columbia  is  held  separate 
from  and  following  a  hearing  that 
has  found  a  juvenile  to  have  been  in- 
volved in  a  delinquent  act.  The  ques- 
tion before  the  court  is  what  action 
can  be  taken  to  correct  the  juvenile's 
behavior. 

On  the  average,  the  disposition 
hearings  lasted  about  9.5  minutes. 
This  is  not  much  time  for  a  decision 
of  great  imp>ort  to  a  child,  although 
it  is  in  keeping  with  the  assembly- 
line  justice  to  which  the  p>owerless 
in  society  are  subjeaed.  Scheff,  study- 
ing the  civil  procedures  for  commit- 
ment of  the  mentally  ill,  discovered 
that  the  psychiatric  examination  aver- 
aged about  ten  minutes  and  that  the 
subsequent  judicial  hearing  averaged, 
in  four  courts,  1.6,  six,  nine,  and 
twelve  minutes. 1*  It  is  some  comfort 
to  note  that  the  average  time  for  the 
Juvenile  Branch  disf)osilion  hearings 
increased  with  the  seriousness  of  the 
disposition.  (See  Table  1.) 


1  ASI.E    I 

Length  of  Hfarincs  a.nd  fll.sFi<sl^Io^.s 


Average  No.  of 

Disposition 

Minutes 

Dismissal 

5.50 

Suspended  Sentence 

6.50 

Probation 

9.84 

Commitment 

15..76 

14.  Thomas  j.  Scht-ff.  "Social  Conditions 
for  Rationality.'  American  Behavioral  Scien- 
ttit,  March  1964,  p.  22. 


But  it  is  also  imponani  to  realize 
that  the  experienced  judges  disposed 
of  juvenile  cases  faster  than  the  inex- 
perienced judges  did.  The  former  took 
9.48  minutes;  the  latter,  11.04  min- 
utes. The  experienced  juvenile  court 
judge  averaged  12.15  minutes  for  his 
disposition  hearings. 

Participants  in  the  Hearing 

The  speed  with  which  dispositions 
are  held  is  all  the  moie  remarkable  in 
light  of  the  numfjer  of  participants 
and  the  extent  of  their  interaction. 
Aside  from  the  presiding  judge  and 
the  jiivenile,  who  was  present  at  vir- 
tually all  of  the  hearings,  parents  (in- 
cluding guardians),  defense  attorneys, 
and  probation  officers  appeared  with 
varying  frequency.  Other  participants 
included  corporation  counsel,  police- 
men, and  witnesses  (social  workers, 
etc.).  In  the  sample,  parents  or  guard- 
ians appeared  in  81.8  per  cent  of  the 
cases;  defense  attorneys  appeared  ai 
82.4  per  cent  of  the  hearings;  ami 
probation  officers  appeared  in  75.1 
p)er  cent  of  the  cases  In  hearings 
where  the  experienced  (rnniiial  (oiirt 
judges  presided,  the  parents  appeared 
most  frequently;  at  the  inexpciient  erl 
judges'  hearings,  the  most  frequent 
participant  was  the  defense  attorney 
(See  Table  2.)  The  experienced  |uve- 
nile  court  judge  had  less  pariicipaiion 
by  defense  attorneys  (7H.9  per  eeni) 
and  greater  participation   by   parents 
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1  ABLE  1 

Appearances  at  the  Hearings 


Participants 

Judge 

Total 

Experi- 
enced 

(Crimina 
Court) 

81.2% 

1    Inexperi- 
enced 

Parents 

75.8% 

81.8% 

Defense 

Attorneys 

75.0% 

93.5% 

82.4% 

Probation 

Officers 

bl.'ijo 

80.6% 

75.1% 

(94.8  per  cent)  and  probation  officers 
(94.8  per  cent)  than  the  other  judges 
did. 

Interaction  among  Participants 

Interaction  at  the  hearing  was 
measured  by  counting  the  comments 
made  by  each  participant.  The  aver- 
age interaction  rate  was  about  20.67 
remarks  per  disposition  hearing  and 
was  remarkably  stable  for  all  the 
judges:  for  disposition  hearings  pre- 
sided over  by  experienced  criminal 
court  judges  the  rate  was  20.2;  for 
inexperienced  judges  it  was  19.6.  The 
juvenile  court  judge  had  a  higher 
rate  of  interaction— 22.9.  There  is,  as 
might  be  expected,  some  relationship 
between  the  length  of  the  hearings 
and  the  interaction  rate.  Judges  who 
spent  the  greatest  amount  of  time  on 
the  hearings  also  tended  to  have  the 
highest  interaction  rate.  These  find- 
ings tend  to  give  "construct  validity" 
to  the  study:  if  the  observations  were 
completely  invalid,  the  logical  and 
expected  relationships  between  vari- 
ables such  as  disposition,  time,  and 
interactions  would  not  occur. 

The  interaction  rate  says  nothing 
about  its  nature.  At  one  extreme  the 
interaction  among  the  participants 
may  be  in  complete  agreement;  at  the 


other,  there  may  be  extreme  dissi- 
dence.  In  general,  the  disposition 
hearings  were  quite  harmonious.  Only 
about  20.7  per  cent  of  all  remarks 
were  negative  or  challenging,  mani- 
festing disagreement  among  the  par- 
ticipants (but  excluding  the  judge) 
in  the  course  of  the  hearing.  Among 
the  exf)erienced  judges  the  rate  of 
conflict  was  about  20.9  per  cent;  for 
the  inexperienced  judges,  it  was  20.2 
per  cent.  Here  again,  the  study  re- 
vealed a  stability  of  the  structure  of 
disposition  hearings— even  the  experi- 
enced juvenile  court  judge  had  a  con- 
flict rate  of  only  21.1  per  cent. 

Recommendation  by 
Probation  Officer 

The  disposition  hearing  focuses  on 
the  treatment  needs  of  the  child.  The 
judge  usually  gets  some  factual  in- 
formation about  the  child  through 
the  social  history  prepared  by  the 
Family  Division's  probation  officers.^" 
The  social  study  may  also  contain  the 
probation  officer's  recommendations 
for  disposition.  One  might  assume 
that,  given  their  self-image,  probation 
officers  would  feel  that  their  under- 
standing of  the  child,  his  needs,  and 
the  community's  exjjectation  would 
qualify  them  to  recommend  the  ap- 
propriate disposition.  Yet  probation 
officers  made  recommendations  in  only 
about  62.4  per  cent  of  all  disposition 
hearings  in    the   sample. i*   However, 


15.  A  few  years  ago  the  data  contained  in 
social  histories  prepared  by  the  staff  of  the 
D.C.  Juvenile  Court  was  found  to  be  deficient 
in  the  extreme.  See  Report  of  the  President's 
Commission  on  Crime  in  the  District  of  Co- 
lumbia, vol.  2,  1966,  pp.  460-61. 

16.  Observers  could  know  that  probation 
officers  made  recommendations  only  if  the 
recommendation  was  identified  and  discussed 
in  the  hearing.  Recommendations  made  to 
judges  or  others  in  writing  or  outside  the 
hearing  could  not  otherwise  be  known  and 
recorded . 
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when  the  probation  officer  was  pres- 
ent at  the  hearing  (75  per  cent  of  all 
hearings)  his  recommendation  was 
discussed  83  per  cent  of  the  time.  In 
hearings  presided  over  by  inexperi- 
enced judges,  probation  officers  ap- 
peared frequently  and  their  opinion 
on  the  disposition  was  frequently 
sought.  Their  recommendations  were 
mentioned  and  discussed  in  80  per 
cent  of  the  cases  that  they  attended. 
The  experienced  judges  also  drew 
upon  this  source  of  expert  opinion; 
recommendations  were  presented  in 
81  per  cent  of  the  cases  in  which  the 
officers  appeared.  But  they  appeared 
at  only  58  per  cent  of  experienced 
judges'  hearings  (Table  2).  By  way 
of  contrast,  in  hearings  of  the  ex- 
perienced juvenile  court  judge,  pro- 
bation officer  recommendations  were 
presented  in  89.1  f)er  cent  of  the  cases 
in  which  they  appeared  (95  per  cent 
of  his  hearings).  Clearly,  there  is  a 
difference  among  the  judges  in  the 
degree  to  which  they  seek  out  and 
give  credit  to  the  opinions  of  the  court 
staff  in   their  disf>osition  of  cases. 

Recommendation  by 
Defense  Attorney 

The  juvenile  may  be  represented  by 
counsel  at  the  hearing,  and  counsel 
may  make  recommendations  to  the 
court  about  the  most  appropriate  dis- 
position for  the  client.  How  often  does 
he  exercise  this  right?  As  indicated 
above,  defense  attorneys  appeared  at 
about  82  per  cent  of  the  hearings;  but 
they  made  recommendations  at  only 
about  31  per  cent  of  the  hearings  they 
attended.  They  appeared  at  75  per 
cent  of  the  hearings  presided  over  by 
experienced  judges  and  made  recom- 
mendations in  37.5  per  cent  of  the 
cases;  appearing  at  93.5  per  cent  of 
the  inexperienced  judges'  hearings, 
they  made  recommendations  in   41.3 


per  cent  of  the  cases.  By  contiast,  de- 
fense counsel  was  almost  supcrHuoui 
at  hearings  of  the  one  expericiucil  ju- 
venile judge,  making  recommenda- 
tions in  only  23.3  per  cent  of  the  cases 
in  which  they  appeared.  Considering 
the  seriousness  of  the  disposition  in 
the  juvenile  justice  process  and  the 
paucity  of  time,  knowledge,  and  ex- 
perience that  judges  have,  it  does  not 
seem  quixotic  to  suggest  that  defense 
counsel  should  be  involved  in  the  dis- 
position hearing  to  a  much  greater  de- 
gree than  was  found  here.  The  judge, 
to  say  nothing  of  the  juvenile,  needs 
all  the  help  he  can  get. 

Disposition  and  Role  Conflict 

Despite  the  goal  of  individualized 
justice  and  the  breadth  of  discretion 
that  the  judge  may  exercise,  there  are 
only  four  dispositions: 

1.  Commitment  to  an  Institution— 
the  child  is  removed  from  his  home 
and  committed  to  the  custody  of  a  cor- 
rectional institution,  community  treat- 
ment facility,  or  residential  school  or 
treatment  center. 

2.  Probation— the  child  remains  at 
home  but  is  supervised  by  a  court 
probation  officer  and  must  meet  other 
conditions  such  as  continuing  in 
school,  finding  a  job,  or  attending  a 
narcotic  treatment  clinic. 

3.  Suspended  Sentence— a.  sentence 
of  probation  or  institutionalization  is 
imposed,  but  its  execution  is  sus- 
pended, often  for  a  period  of  time  at 
the  end  of  which  the  child's  behavior 
will  be  reviewed. 

4.  Dismissal— the  court  does  not  im- 
pose a  sentence  or  supervise  the  child 
or  commit  him  to  the  custody  of  a 
public  agency. 

Conflict  bet^veen  Judge  and 
Probation  Officer 

We  have  seen  that  the  probation  of- 
ficer may  make  recommendations  re- 
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Table  3 

Cross-Tabulation  of  Probation  Officer 
Recommendations  and  Judicial  Dispositions 


Recommendations 

Dispositions 

Total 

Susp 

ended 

Commit- 

Recommen- 

Dismissal 

Sentence 

ment 

Probation 

Unknown 

dations 

Dismissal 

11 

1 

1 

4 

3 

20 

Suspended  Sentence 

0 

1 

1 

2 

3 

7 

Commitment 

0 

0 

21 

11 

4 

36 

Probation 

2 

0 

3 

62 

13 

80 

Unknown 

1 

0 

2 

16 

7 

26 

Total  Dispositions 

14 

2 

28 

95 

30 

169 

garding  the  disposition  of  the  case. 
To  what  extent  do  judges  adopt  these 
recommendations?  How  much  con- 
flict is  there  between  judges  and  pro- 
bation officers  over  the  disposition  of 
juveniles?  A  measure  of  this  conflict 
is  the  extent  to  which  judges  made 
dispositions  other  than  those  recom- 
mended by  probation  officers.  The  re- 
lationship between  probation  officer 
recommendations  and  dispositions 
chosen  is  shown  in  Table  3. 

Probation  officers  made  recommen- 
dations in  143  of  169  disposition  hear- 
ings (85  per  cent).  About  24  per  cent 
of  their  recommendations  were  not 
followed  by  the  judge.  The  greatest 
amount  of  disagreement  was  over  the 
use    of    suspended    sentence.    Judges 


adopted  only  about  one  in  four  of 
these  recommendations;  that  is,  seven 
recommendations  were  made  but  only 
two  were  accepted.  The  next  most 
frequent  disagreement  was  over  dis- 
missals: twenty  were  recommended  and 
fourteen  such  dispositions  were  made. 
Of  thirty-six  recommendations  by 
probation  officers  for  commitment, 
twenty-eight  were  accepted.  There  was 
no  disagreement  over  the  recommen- 
dations of  probation:  they  were  fol- 
lowed in  every  case.  Also,  fifteen  more 
cases  were  disposed  of  by  a  sentence 
of  probation  than  were  recommended. 
Exf>erienced  judges  disagreed  with 
the  probation  officers  about  twice  as 
often  as  inexp>erienced  judges  did,  as 
Table  4  indicates. 


Table  4 

Disagreement  between  Judges  and 
Probation  Officers  over  Dispositions 


Dis] 

aositions 

Judges 

Dismissal 

Suspended 

Commit- 
ment 

Probation 
16.6% 
6.2% 

Total 

Experieiiced   (Criminal  Court) 
Inexperienced 

50.0% 
25.0% 

50.0% 
N.R.* 

25.0% 
38.4% 

30.0% 
16.9% 

•No  recommendation  of  suspended  sentence  was  made  to  an  inexperienced  judge. 
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Probation  officers  disagreed  with  ex- 
perienced criminal  court  judges  most 
often  over  suspended  sentences;  no 
recommendation  of  this  disposition 
was  made  to  inexperienced  judges. 
Probation  officers  disagreed  with  in- 
experienced judges  largely  over  com- 
mitment. It  is  interesting  to  note  that 
conflict  with  the  experienced  juvenile 
court  judge  was  about  18  per  cent.  He 
disagreed  with  probation  officers  most 
crften  over  suspended  sentences  (100 
per  cent)  and  commitment  (36.3  per 
cent).  There  was  no  conflict  over  dis- 
missals and  only  about  4.3  per  cent 
over  probation. 

There  was  almost  twice  as  much 
conflict,  then,  between  the  experi- 
enced judges  and  probation  officers  as 
between  the  latter  and  inexperienced 
judges.  Given  the  self-concept  and  oc- 
cupational differences  between  judges 
and  probation  officers,  disagreement 
between  them  may  be  inevitable. 
Rosenberg's  study  of  occupational 
values  suggests  that  people  who  go 
into  the  law  place  great  stress  on  the 
extrinsic  rewards  of  status  and  se- 
curity.i^  Those  who  enter  social  work 
fields  are  "people-oriented,"  seeking 
satisfaction  in  interpersonal  relations. 
These  differences,  among  others,  lead 
them  to  assess  cases  differently  and 
seek  different  dispositions.  This  was 
strikingly  revealed  in  a  recent  news- 
paper report  on  the  Juvenile  Branch 
of  the  Superior  Court.  Four  probation 
officers  charged  that  the  "juvenile 
branch  is  so  mismanaged  that  offenders 
cannot  be  prof>erly  rehabilitated. "i* 
They  went  on  to  say  that  "one  judge 
will  release  everybody  and  another 
will  lock  everybody  up."  One  of  the 


17.  Morris  Rosenberg.  Occupations  and 
Values  (Glencoe.  111.:  Free  Press,  1957)  ,  pp. 
16-18. 

18.  Washington  Post,  Aug.  5,  1971,  pp.  Bl, 
B3. 


four  complained  that  one  judge  has 
refused  to  lock  up  youths  that  the 
probation  officers  feel  "ought  to  be 
committed"  ^^nd  that  he  "listens  to 
ex-convicts  .  .  .  more  than  to  us."*® 
The  conflict  may  also  reflect  a  degree 
of  distrust  some  judges  feel  toward 
probation  officers.  Uncertainty  of 
newly  appointed  judges  about  their 
role  may  lead  them  to  rely  excessively 
upon  the  recommendations  of  others. 

Conflict  between  Judge 
AND  Defense  Attorney 
The  juvenile's  attorney  can  recom- 
mend a  disposition  and  can  give  the 
court  information  relevant  to  it.  Even 
assuming  that  defense  attorneys  play 
an  adversary  role,  this  does  not  neces- 
sarily mean  that  they  will  disagree 
with  the  judges'  dispositions;  yet  it  is 
instructive  to  see  the  extent  to  which 
they  and  the  judges  disagreed. 

Defense  attorneys  made  recommen- 
dations at  only  31  per  cent  of  the  hear- 
ings. Overall,  the  court  did  not  adopt 
30  per  cent  of  known  defense  recom- 
mendations. There  was  no  disagree- 
ment over  probation  (probation  was 
granted  in  every  case  in  which  it  was 
recommended  by  the  defense) .  There 
was  40  f>er  cent  conflict  over  com- 
mitment but  almost  72  per  cent  over 
dismissal.  There  was  also  considerable 
disagreement  over  suspended  sen- 
tences,  as   Table   5   indicates. 

Exp>erienced  judges  disagreed  with 
defense  attorneys  almost  three  times 
as  frequently  as  inexperienced  judges. 
There  was  complete  disagreement  be- 
tween the  defense  and  experienced 
judges  concerning  dismissals,  but  no 
conflict  over  commitment  and  proba- 
tion. Most  of  the  conflict  between  in- 
experienced judges  and  defense  at- 
torneys  was   over   commitment.   The 


19.  Ibid, 
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Table  5 

Disagreement  between  Judges  and 
Defense  Attorneys  over  Dispositions 


Judges 

Dispositions 

Dismissal 

Suspended 

Commit- 
ment 

Probation 

0.0% 
0.0% 
0.0% 

Total 

All 

Experienced  (Criminal  Court) 

Inexperienced 

71.5% 
100.0% 
N.R. 

66.6% 
66.6% 
N.R. 

40.0% 

0.0% 

50.0% 

29.6% 
45.4% 
18.1% 

experienced  juvenile  judge  disagreed 
with  22.2  per  cent  of  defense  recom- 
mendations, and  most  of  this  conflict 
concerned  dismissals  and  suspended 
sentences  (100  per  cent).  There  was 
no  conflict  between  them  over  pro- 
bation and  commitment. 

Becaiise  defense  attorneys  made  few 
recommendations  and  the  judges  ig- 
nored almost  a  third  of  those  they  did 
make,  it  may  be  asked  whether  any 
benefit  redounded  to  the  juvenile 
clients  simply  by  virtue  of  defense 
counsels'  presence  at  82.4  per  cent  of 
the  hearings.  The  data  summarized  in 
Table  6  suggest  a  negative  answer  to 
the  question. 

The  fact  that  juveniles  were  not 
institutionalized  when  defense  coun- 
sel was  absent  reflects  a  judicial  policy 
of  not  making  commitments  unless 
counsel  is  present.  But  note  that  juve- 
niles   represented    by    counsel    were 

Table  6 

Relation  between  Disposition  and 
Presence  ok  Defense  Attorney 


Disposition 


Defense      Defense 
Present        Absent 


Dismissal  9.0% 

Suspended  Sentence  2.0% 

Commitment  20.2% 

Probation  58.0% 


8.0% 

4.0% 

0.0% 

68.0% 


sentenced  to  probation  less  often  than 
those  who  were  unrepresented.  This 
suggests  that  a  paternalistic  and  anti- 
lawyer  bias  may  pervade  the  Juvenile 
Branch.  A  recent  study  of  the  role  of 
counsel  in  dispositions  provides  some 
comparative  data.  An  examination  of 
113  juvenile  court  records  in  Mont- 
gomery County,  Md.,  indicated  that 
for  children  represented  by  counsel 
there  were  fewer  commitments  to  in- 
stitutions (about  13  to  21  per  cent) 
and  more  dismissals  (about  11  to  12 
per  cent)  than  for  those  not  repre- 
sented.20  Further  comparison  between 
the  two  jurisdictions  was  not  possible. 
One  explanation  of  the  relative  inef- 
fectiveness of  defense  counsel  may  be 
sought  in  role  theory:  effective  func- 
tioning is  impeded  by  the  lack  of  a 
clear  set  of  expectations  concerning 
the  role  of  defense  counsel  in  the  ju- 
venile court.21  Besides,  there  may  be 
some  ambivalence  about  whom  they 
actually  represent  in  the  court— the 
parent  or  the  child.  In  many  cases 
parent  and  child  may  have  different, 
even  conflicting,  expectations  of  this 
role.  One  source  of  conflicting  expec- 
tations of  defense  attorneys  grows  out 
of  drug  busts.  Obviously,  parent  and 


20.  Elyce  Z.  Ferster  et  al.,  "The  Juvenile 
Justice  System:  In  Search  of  the  Role  of 
Counsel,"  Fordham  Law  Review,  vol.  39, 
1971.  p.  402.  Table  B. 

21.  Emerson,  op.  cit.  supra  note  11. 
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child  may  nave  differing  perceptions 
of  the  latter's  arrest  on,  say,  mari- 
juana charges  and  may  expect  diflFer- 
ent  behavior  from  counsel. ^^ 

Dispositions 

What  decisions  were  made  in  the 
cases  in  the  sample?  Probation  was 
used  for  almost  seven  out  of  ten  cases 
(68.3  per  cent) .  Commitment  to  a  ju- 
venile institution  was  the  disposition 
in  20.1  per  cent  of  the  cases.  About  10 
per  cent  of  the  cases  were  dismissed, 
while  1.4  per  cent  were  given  sus- 
pended sentences.  Experienced  judges 
used  probation  somewhat  less  than 
inexperienced  judges  (the  former  61.9 
per  cent,  the  latter  68.9  per  cent)  and 
made  prop)ortionately  more  commit- 
ments to  institutions,  21.4  per  cent 
to  18.9  per  cent.  The  two  types  of 
judges  dismissed  cases  at  a  similar 
rate:  the  exf>erienced,  11.9  per  cent; 
the  inexperienced,  12  per  cent.  The 
latter  did  not  use  susjjended  sentences; 
the  former  used  them  in  4.7  f)er  cent 
of  their  cases.  The  experienced  ju- 
venile court  judge  relied  on  probation 
more  heavily  than  the  other  judges 
did,  using  it  in  74.3  per  cent  of  his 
cases.  He  committed  20.5  per  cent  of 
the  delinquents  and  dismissed  5.1  per 
cent.  He  did  not  suspend  the  serrtence 
in  any  case  in  the  sample.^' 


22.  An  illustration  of  this  problem  is  a  re- 
port on  a  difference  of  opinion  between  a 
mother  and  her  son  over  his  jailing  while 
awaiting  sentencing  on  a  conviction  for 
marijuana  possession.  Ordinarily  first  offend- 
ers are  freed  on  bond  p>ending  sentencing, 
but  the  mother  agreed  with  the  judge  that 
her  son  should  be  jailed.  The  son  said  it  was 
cruel  and  unusual  punishment.  His  mother 
replied,  "I  believe  in  law  and  order.  ...  It 
doesn't  hurt  these  kids  to  sec  the  consequences 
of  breaking  the  law. "  Washington  Post,  Dec. 
18.  1971.  p.  B2. 

23.  It  is  interesting  to  note  that  his  com- 
mitment rate  in  the  sample  is  not  much  dif- 
ferent from  that  of  the  experienced  judges, 


As  was  indicated  earlier,  despite  the 
great  discretion  entrusted  to  the  ju- 
venile court  judge,  his  real  alterna- 
tives are  quite  limited.  The  lack  of 
dispositional  alternatives  stems  largely 
from  two  sources:  one,  the  community 
lacks  the  variety  of  resources  necessary 
for  successful  rehabilitation;  two,  the 
judges  are  ignorant  of  existing  com- 
munity resources.  The  latter  problem 
may  appear  to  be  more  easily  solved 
than  the  former,  but  even  its  solution 
has  been  complicated  by  the  court  re- 
organization. When  the  juvenile  court 
was  an  independent  entity,  the  ju- 
dicial goal  was  the  control  of  delin- 
quency and  treatment  of  the  offender. 
Judges  who  are  only  temporarily  as- 
signed to  the  Juvenile  Branch  have 
little  incentive  to  leam  about  disposi- 
tional alternatives.  Their  judicial  role 
there  is  instrumental,  serving  the  goals 
of  the  Superior  Court.  Under  the 
present  system  the  needs  of  the  Su- 
perior Court  are  served  simply  by 
the  making  of  an)>  disposition.  Though 
this  may  reduce  backlog  and  work- 
load, it  does  little  to  control  crime  and 
treat  the  delinquent. 

Sharing  Responsibility 
FOR  Decisions 
All  judicial  decisions  carry  a  burden 
of  responsibility.  Intervention  on  be- 
half of  the  state  into  the  lives  of  ju- 
veniles may  be  the  heaviest  burden  a 
judge  must  bear.  Yet  the  adoption  of 
a  judicial  role  includes  the  develop- 
ment of  a  professional  detachment 
from  those  being  sentenced  as  well  as 
techniques  for  neutralizing  emotional 
involvement.  When  decisions  are  con- 
troversial   or    judges    inexperienced, 

although  he  was  quoted  recently  as  saying 
that  he  uses  the  juvenile  correctional  institu- 
tion only  as  a  last  resort  and  sometimes  bends 
the  law  to  avoid  sending  children  there. 
Washington  Post.  June  27,  1971,  p.  CI, 
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they  may  feel  an  even  greater  need  to 
share  responsibility  for  their  decision 
with  other  participants  in  the  hear- 
ings. They  may  wish  to  relieve  guilt 
feelings  by  absolving  themselves  from 
sole  responsibility.  Judges  justified  dis- 
positions with  remarks  such  as  "It  is 
the  law,"  "It  is  out  of  my  hands,"  and 
"There  is  nothing  else  I  can  do."  Also 
included  in  this  category  were  re- 
quests for  recommendations  or  opin- 
ions from  probation  officers,  lawyers, 
or  others  at  the  hearing.  On  the  aver- 
age, judges  made  6.5  responsibility- 
sharing  remarks  at  the  hearings.  The 
experienced  judges  made  an  average 
of  4.5  such  remarks  while  the  inex- 
perienced made  about  ten.  The  ex- 
perienced juvenile  court  judge  made 
an  average  of  four  such  remarks. 

Judicial  Severity  in  Sentencing 
The  issue  of  respcMisibility  raises 
other  questions  concerning  sentencing. 
Are  the  judges  in  this  study  severe  or 
lenient  in  making  dis{x>sitions?  It 
would  have  been  unfair  to  base  se- 
verity of  sentencing  simply  on  the 
proportion  of  delinquents  who  were 
institutionalized,  without  considering 
other  factors.  A  judge  who  committed 
many  delinquents  may  also  have  dis- 
missed many.  A  numerical  count  of 
ccwamitments  and  dismissals  was  avail- 
able for  each  category  of  judge.  These 
frequencies  provided  the  basis  for  a 
simple  index  of  judicial  severity  in 
sentencing  for  each  type  of  judge.  The 
number  of  dismissals  was  subtracted 
from  the  number  of  commitments, 
and  the  result— the  excess  of  severe 
over  lenient  sentences— was  divided  by 
the  total  number  of  dispositions.  Fi- 
nally, the  resulting  values  were  multi- 
plied by  one  hundred  to  give  an  index 
of  relative  severity.  A  high  and  posi- 
tive number  would  show  that  a  judge 
was  more  severe  than  lenient. 


Judicial  Severity  = 
commitments  —  dismissals  x  100 
total  dispositions 
Overall,   the  judges   in   the  sample 
had  a  severity  rating  of  -\-\0.  The  in- 
experienced  judges   were   less   severe 
than  the  average;  they  rated  -\-7.  The 
experienced     criminal     court    judges 
achieved   a   rating  of   -|-10.   The   ex- 
perienced juvenile  court  judge  earned 
a  rating  of  -f-15. 

Judicial  Attitudes 

The  sketchy  picture  presented  here 
of  how  the  disposition  hearing  func- 
tions has  emphasized  the  role  played 
by  probation  officers  and  defense  at- 
torneys in  trying  to  influence  the  out- 
come. This  often  brought  them  into 
conflict  with  judges.  What  was  intrigu- 
ing was  the  clear  difference  among  the 
judges  in  their  relationship  to  proba- 
tion officers  and  defense  counsel.  This 
difference  was  also  manifest  in  the  de- 
cisions they  made  for  delinquents' 
cases  and  in  the  severity  of  sentencing. 
Are  these  behaviorial  dimensions  of 
their  judicial  role  the  reflection  of  a 
more  deep-seated  attitudinal  differ- 
ence? 

One  of  the  most  important  assump- 
tions of  this  study  is  that  judicial 
background  fosters  attitudes  toward 
juvenile  justice  which  not  only  dis- 
tinguish among  judges  but  also  are 
closely  associated  with  judicial  be- 
havior. What  evidence  do  we  have 
that  the  assumption  of  attitudinal  dif- 
ferences in  the  judges  is  a  real  dif- 
ference? Another  assumption  was  that 
some  of  the  judges'  remarks  would  re- 
flect their  attitudes  toward  the  child 
before  them  and  their  attitudes  gen- 
erally toward  punishment  and  treat- 
ment of  delinquents.  Two  categories 
of  remarks  were  used.  The  first,  indi- 
cating a  punitive  orientation,  con- 
tained   remarks    implying     that     the 
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judge  saw  the  juvenile's  beliavior 
(which  brought  him  before  the  court) 
as  the  occasion  as  well  as  the  reason 
for  imposing  sanctions  (e.g.,  "You  have 
to  be  put  away  to  protect  the  commu- 
nity," "You  have  to  be  taught  a  les- 
son," and  "I'm  makjng  an  example  of 
you").  The  second,  the  rehabilitative 
category,  was  defined  as  suggesting 
that  the  judge  saw  the  juvenile's  be- 
havior (which  brought  him  before  the 
court)  as  the  occasion  but  not  the 
reason  for  imposing  sanctions  (e.g., 
"It's  for  your  own  good,"  "You'll 
never  get  ahead,"  and  "You're  de- 
stroying yourself").-* 

A  frequency  count  was  made  of  re- 
marks falling  into  each  category.  It 
was  hypothesized  that  the  experienced 
judges  would  manifest  a  more  puni- 
tive attitude  than  inexperienced 
judges.  W'hile  the  judges  made  both 
types  of  remarks,  it  was  possible  to 
classify  them  as  predominantly  puni- 
tive or  predominantly  treatment-ori- 
ented according  to  the  following 
formula:  all  rehabilitative  remarks 
minus  all  punitive  remarks  and  the 
difference  divided  by  the  sum  of  both 
rehabilitative  and  punitive  remarks. 
The  resulting  values  were  multiplied 
by  one  hundred  to  give  an  attitude 
index.  A  high  and  positive  number 
indicates  that  the  judge's  attitude  was 
more  rehabilitative  than  punitive;  a 
low  and  negative  number  indicates 
that  the  judge  had  a  more  punitive 
than  rehabilitative  attitude. 

Judicial  Attitude  Index  = 

correctional   —   punitive   x    100 
ail  remarks  justifying  disposition 


Table  7  confirms  the  hypothesis. 

Table  7 

Index  of  Judicial  Attitude 


24.  Lejins  also  provided  examples  of  state- 
ments mirroring  punitive  and  treatment  at- 
titudes. Peter  P.  Lejins,  "The  Field  of 
Prevention,"  in  William  E.  .Amos  and  Charles 
F.  Wellford,  eds..  Delinquency  Prexiention 
(Engleuood  Cliffs,  N.J.:  Prentice-Hall,  1967)  , 
pp.  1-21. 


Average 
No.  of 
Rehabili- 
Type  of               tative 
Judge                Remarks 

Average 

No.  of 
Punitive 
Remarks 

Index 

Experienced          26.0 
Inexperienced       18.6 

29.2 
9.3 

-  5.4 
-f35.7 

The  experienced  judges'  attitude  in- 
dex score  was  — 5.4,  indicating  a  puni- 
tive orientation,  while  the  inexperi- 
enced judges'  index  score  was  -(-35.7, 
indicating  a  rehabilitative  orientation. 
The  former  juvenile  court  judge  had 
an  index  of  -f-34.9,  very  close  to  that 
of  the  inexperienced  judges. 

Conclusion 

This  brief  report  has  presented 
some  findings  from  an  observation 
study  of  169  cases  in  the  Juvenile 
Branch,  Family  Division,  Superior 
Court  of  the  District  of  Columbia. 
The  cases  were  not  randomly  selected 
and  their  representativeness  is  un- 
known. Nonetheless,  information  was 
gathered  that  was  not  previously  avail- 
able and  it  sheds  some  light  on  disposi- 
tion hearings.  The  case  ob.servations 
took  place  shortly  after  the  reorganiza- 
tion of  the  D.C.  courts.  The  major 
independent  variable  was  the  judges' 
immediate  occupational  background 
and  experience.  Differences  in  back- 
ground meant  that,  for  some  of  the 
judges,  the  widely  reported  fact  that 
juvenile  crime  accounts  lor  most  of 
the  crime  in  the  District  and  is  in- 
creasing at  a  higher  rate  than  adult 
crime  was  a  salient  i.ssue.  Training 
and  experience  in  an  adult  crimin?' 
court  role  developed  in  those  judges 
some  detachment  from  the  offenders 
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they  had  to  sentence,  some  innpressions 
(even  if  they  were  false)  about  the  re- 
lationship between  juvenile  delin- 
quency and  adult  criminality,  and  an 
opportunity  to  articulate  a  punitive 
philosophy.  Their  background  also 
developed  an  occupational  ideology  at 
variance  with  that  of  nonjudicial 
court  personnel.  It  was  assumed  that 
they,  as  judges,  would  be  more  sensi- 
tive to  the  charge  that  lenient  sentenc- 
ing by  judges  is  somehow  responsible 
for  crime  and  its  increase.  The  inex- 
perienced judges  were  not  necessarily 
ignorant  of  these  influences,  but  their 
immediate  behavior  and  attitudes  were 
less  affected  because  their  pre-court 
occupational  interests  and  attitudes 
made  them  somewhat  peripheral.  Also, 
since  they  had  not  yet  learned  the 
role  of  judge,  they  did  not  see  the  Dis- 
trict or  the  world  from  that  {icrspec- 
tive. 

The  judicial  attitudes  that  were 
tapped  were  fostered  by  an  occupa- 
tional ideology  which  probably  was 
largely  a  result  o(  their  previous 
training  and  experience.  Exjserienced 
judges,  having  learned  an  adult  crim- 
inal court  role,  manifested  a  punitive 
attitude  compared  with  the  prominent 
treatment  orientation  of  the  inex- 
perienced judges  and  the  experienced 
juvenile  court  judge.  The  effect  of 
these  differences  was  manifested  in 
disagreements  over  the  dispositions  of 
juvenile  cases.  It  seemed  likely  that 
the  experienced  judges  would  disagree 
more  often  than  inexperienced  judges 
with  the  probation  officers  of  the 
juvenile  court.  The  inexperienced 
judges,  lacking  the  background  oi  the 
others  and  perhaps  feeling  the  anxiety 
and  uncertainty  of  all  new  employees, 
would  be  more  likely  to  rely  upon  the 
court's  resources  in  general  and  the 
Social  Service  Department  in  partic- 
ular until    they   had   a    better  grasp 


of  their  role  and  had  assessed  the 
department's  capabilities.  The  experi- 
enced judges  had  not  had  an  oppor- 
tunity to  "size  up"  the  probation 
officers  and  did  not  know  whom  they 
could  rely  on. 

Perhaps  the  reason  defense  attor- 
neys did  not  play  a  strong  role  in  dis- 
position hearings  was  that  they  did 
not  have  a  clear  conception  of  their 
role  in  juvenile  court,  as  some  writers 
have  suggested.25  They  are  members 
of  the  legal  community  along  with  the 
judges,  and  the  traditional  hostility 
between  probation  officers  and  lawyers 
probably  influences  their  behavior 
and  attitudes.  Furthermore,  even  tho«e 
among  them  who  adhere  to  an  ad- 
versary model  of  juvenile  justice  may 
experience  confusion  over  whom,  in 
fact,  they  represent  at  the  hearings: 
While  many  j>eople  are  convinced 
that  the  adversary  model  is  inappro- 
priate when  applied  to  the  juvenile 
court,  a  new  model  has  not  emerged. 

When  the  effectiveness  erf  lawyer* 
and  probation  ofl&cers  was  compared, 
it  appeared  that  probation  oficers 
were  more  effective:  at  least,  they 
seemed  to  disagree  with  the  judges 
less  often  than  lawyers  did  over  dis- 
positions. Probation  offioen  stood  a 
better  chance  of  getting  their  recom- 
mendations adopted,  espjedally  by  ex- 
perienced judges.  But  if  this  harmony 
was  simply  the  price  of  organi7ational 
efficiency,  the  costs  in  community  pro- 
tection and  juvenile  rights  may  be 
high.  If  conflict  were  the  measure  erf 
good  child  advocacy,  defense  counsel 
could  then  be  faintly  praised.  They 
were  present  at  disposition  hearings 
but,  compared  with  probation  officers, 
made  few  recommendations,  and  the 
mere  fact  of  their  presence  did  not 
seem  to  result  in  a  materially  differ- 


25.  Cf.  Emerson,  op.  cit.  supra  note  11,  pp. 
19-22. 
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ent  pattern  of  sentencing.  The  dis 
position  hearing  presents  an  excellent 
milieu  for  studies  of  coalition  forma- 
tion. Future  studies  should  explore 
this  dimension  of  decision-making. 

Finally,  there  is  the  question  of  the 
impact  of  court  assignment  policies 
on  the  disposition  of  delinquents  and 
their  subsequent  behavior.  In  the  de- 
cision processes  of  the  hearings  and 
judicial  behavior  and  attitudes,  the 
newly  app>ointed  judges  were  more 
similar  to  the  experienced  juvenile 
court  judge  than  were  the  judges  who 
had  learned  an  adult  criminal  court 
judicial  role.  Research  indicates  that 
not  just  the  sentence  but  the  disposi- 
tion hearing  process  and  attitudes  ex- 
pressed during  the  hearing  have  an 
effect  on  the  juvenile. ^^  To  the  extent 
the  disposition  hearings  could  be  said 
to  have  an  impact  on  the  possible  sub- 
sequent delinquent  behavior  of  juve- 
niles, then,  assigning  experienced 
adult  court  judges  was  harmful.  In 
their  attitudes,  their  behavior,  and  the 
way  they  run  their  hearings,  these 
judges  could  not  have  been  as  success- 
ful in  influencing  young  offenders  as 
the  inexperienced  judges  and  the  for- 
mer juvenile  court  judge. 

The  Congressional  reports  accom- 
panying the  Court  Reform  Act 
averred  that  reduction  of  crime  would 
result  from  speedier  processing  of 
cases.  If  the  criterion  of  judicial  suc- 
cess is  shifted  from  ends  to  means, 
however,  a  different  conclusion  is  war- 
ranted. The  hearings  of  experienced 
judges  were,  on  the  average,  shorter 
than  those  of  the  other  judges.  Pre- 
sumably they  could  therefore  sit  on 
more  dispositions  (and  other  types  of 
hearings)  than  the  other  judges  could. 
This  would  certainly  facilitate  a   re- 


duction in  the  backlog  of  cases  on  ihe 
Juvenile  Branch  docket.-^  Court  re- 
organization along  the  lines  of  the 
District  of  Columbia  experiment  will 
be  tried  in  other  jurisdictions  and  case 
backlogs  will  no  doubt  be  reduced. 
But  will  this  be  justice  for  the  child? 

Two  conclusions  stand  out.  The 
study  points  to  the  need  of  all  actors 
in  the  disposition  drama  to  know- 
more  about  their  function,  about  their 
interaction  with  others  in  the  hear- 
ing, about  the  nature  of  the  disposi- 
tion hearing  itself,  and  about  disposi- 
tions. Secondly,  much  more  research 
of  the  type  reported  here  must  be 
done  if  the  juvenile  court  is  to  be 
understood.  For  example,  the  judges 
who  were  observed  here  should  be  ob- 
served again  in  about  one  year  to 
determine  whether  any  changes  have 
occurred  in  their  behavior  and  atti- 
tudes. Now  and  in  the  future  they 
should  be  observed  at  disposition 
hearings  and  when  sentencing  adults. 
To  what  degree  will  exf>erience  in 
juvenile  court  affect  sentencing  of 
adults?  Also,  will  the  experienced 
judges  become  more  like  the  inex- 
perienced judges  in  behavior  and 
attitude  or  will  the  reverse  occur? 

This  study  raises  some  f>olicy  issues 
regarding  the  role  of  counsel  and  pro- 
bation officers,  the  assignment  of 
judges,  efficiency,  and  justice.  It  an- 
swers none  of  them.  There  is  general 
agreement  that  a  need  exists  for  inter- 
disciplinary p>olicy  research  in  the  law, 
although  what  research  should  be 
done  and  how  it  should  be  conducted 
is  still  a  matter  of  controversy.  This 
report  suggests  one  methodology  and 
presents  some  findings.  Only  future 
research  can  confirm  its  import. 


26.  Cf.  Eloise  C.  Snyder,  "The  Impact  of 
the  Juvenile  Court  Hearing  on  the  Child." 
Crime  and  Delinquency,  April  1971,  pp.  180- 
90. 


27.  The  Chief  Judge  of  the  Superior  Coui 
cited    reduction    of    backlogs    as   one    of    the 
benefits  of  the  court   reorganization   in   a  re- 
port to  the  Attorney  General  of  the  United 
Stales.  Washington  Post,  Nov.  11,  1971,  p.  Bl, 
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Mr.  SussMAN.  I  have  submitted  to  the  committee  a  proposal  for  re- 
vamping the  juvenile  justice  and  delinquency  prevention  program.  I 
look  at  it  basically  as  a  kind  of  three-tiered  system  involving  funda- 
mentally the  police,  youth  services  bureau,  and  a  decentralized  juvenile 
court. 

The  statement  that  I  prepared  for  the  committee  is  really  basically 
an  outline  and  obviously  these  elements  would  need  further  develop- 
ment. 

It  also  includes  a  correctional  element  which  I  have  not  considered 
as  a  separate  part  of  the  three-tiered  system.  It  is  built  on  a  typology 
of  juvenile  offenders,  basically  distinguishing  three  types  of  offender. 
The  first  offender,  the  juveniles  who  have  committed  between  two  or 
four  offenses^ — -prior  offenses  which  in  the  statement  I  refer  to  as  non- 
chronic  recidivists,  and  the  third  category  would  be  juveniles  who  have 
committed  five  or  more  prior  offenses  and  would  be  considered  chronic 
recidivists. 

POLICE   AND    JUVENILES 

In  this  system,  the  police  will  have  discretion  limited  rather  severely 
in  their  handling  of  juveniles  and  they  would  have  to  handle  juveniles 
in  the  following  fashion,  just  to  summarize  it.  If  the  juvenile  is  con- 
tacted for  an  offense  that  would  be  noncriminal  if  committed  by  an 
adult  and  the  juvenile  is  a  first  offender,  then  he  would  be  released  with 
a  warning  aftev  a  parental  conference. 

If  the  juvenile  is  a  nonchronic  recidivist,  that  is  two  to  four  prior 
offenses,  he  would  be  referred  to  the  youth  services  bureau,  and  if  the 
juvenile  is  a  chronic  recidivist,  he  is  referred  to  the  community  or 
decentralized  part  of  the  juvenile  court. 

That  is  only  the  juveniles  wlio  have  committed  noncriminal  offenses 
at  the  time  of  their  police  contact. 

If  the  juvenile  is  charged  with  the  offense  that  would  be  an  adult 
crime,  a  law  offense,  he  would  be  generally  speaking  arrested  and 
turned  over  to  the  juvenile  court. 

Again  distinguishing  between  these  three  types  of  offenders,  the 
first  offender,  he  would  be  sent  to  the  community  court  for  handling. 
If  the  juvenile  is  in  that  second  category,  nonchronic  recidivist,  he 
would  also  be  sent  to  the  community  part  of  the  juvenile  court  for  fur- 
ther processing. 

If  the  juvenile  is  a  chronic  recidivist,  five  or  more  offenses,  he  is  sent 
to  the  central  part  of  the  juvenile  court.  I  will  elaborate  a  little  bit 
on  this  centralized  and  decentralized  portions  of  the  court. 

YOUTH    SERVICES    BUREAU 

The  youth  services  bureau  is  tlie  second  tier  of  the  system  which 
would  have  control  over  nonrecidivist  offenders.  It  would  also  have 
responsibility  for  nondelinquent  but  troublesome  youth  for  status  of- 
feiiders  and  for — if  there  is  any  difference,  predelinquent  youth,  what- 
ever that  tei-m  might  mean. 

It  would  also  I'cceive  young  people  from  the  community  court  who 
have  been  found  guilty  of  a  crime.  The  staff  of  the  Bureau  would  come 
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on  assitrnment  from  other  commimity  agencies  including  the  police. 
Basically  the  Youth  Services  Bureau  would  serve  as  a  central  coordi- 
nating agency  for  all  community  services  to  young  people  and  that  is 
all  young  people,  and  not  just  a  specific  category  that  I  am  dealing  with 
right  here. 

In  part  this  is — The  Bureau  would  avoid  the  stigma  associated  with 
the  court,  and  it  would  involve  the  community  and  also  serve  as  a  re- 
medial disposition,  and  that  is  a  less  severe  disposition  than  some  of 
the  others. 

JTJVEXILE    COURT 

In  my  prepared  statement  I  discuss  some  of  the  assumptions  about 
the  severity  of  punishment  which  I  can  go  into  further.  The  juvenile 
court  is  the  third  tier  and  is  a  court  of  last  resort  for  juvenile 
delinquents. 

Its  primary  function  is  to  process  chronic  offenders,  but  italso  has 
responsibility  for  determining  all  legal  issues  involving  all  juveniles 
arrested  for  crimes. 

In  other  words,  it  provides  the  same  guarantees  to  the  juvenile — the 
same  due  process  rights — as  apply  to  adults  in  criminal  courts. 

Now  as  an  aid  to  performing  these  functions  and  to  make  the  proc- 
essing of  chronic  offenders  distinct  from  and  somewhat  more  severe 
from  the  processing  of  first  offenders  and  nonchronic  recidivists,  the 
juvenile  court  M-ould  be  der-enti-al^^ed.  It  would  consi'^t  of  a  court  lo- 
cated in  the  city's  courthouse  which  would  only  process  these  chronic 
offenders,  that  is  five  or  more  prior  offenses. 

The  decentralized  court's  would  be  located  hi  various  communities  in 
the  city,  that  is  they  would  operate  out  of  various  communities,  in 
schools,  churches,  libraries,  community  centers,  whatever  may  be  avail- 
able in  these  communities. 

The  community  courts  would  deal  with  the  first  offenders  and  the 
nonchronic  recidivist  who  has  been  accused  of  or  charged  with  and 
arrested  for  a  legal  offense. 

I  have  the  hope  that  this  more  limited  jurisdiction  of  the  court  could 
increase  the  involvement  of  lawyers  although  despite  their  increased 
involvement  their  role  in  the  juvenile  court  is  something  which  has  to 
be  hammered  out. 

I  think  that  the  increase  in  lawyers  would  spur  the  growth  of  para- 
legal assistance  in  this  area.  I  would  expect  that  the  central  juvenile 
authorit}- — the  court,  would  develop  special  procedures  to  handle  dan- 
gerous juvenile  offenders,  which  in  a  sense  is  a  subcategory  of  the 
chronic  recidivist. 

The  court  could  also  develop  special  dispositional  alternatives  such 
as  preventive  detention. 

DANGEROUS   RECIDIVISTS 

The  Chairman.  I  notice  in  your  testimony  you  say  that  the  defini- 
tion of  "dangerous"  is  not  clear.  Could  you  make  a  stab  at  it  because 
for  the  record  I  would  like  to  know  a  little  more  about  that  definition. 

Mr.  SussMAx.  Well,  I  suppose  to  a  certain  extent  you  could  assume 
that  five  or  more  violent  crimes,  crimes  against  a  person,  would  as  a 
rule  of  thumb  probably  qualify  an  individual  as  a  dangerous  indi- 
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vidual.  I  know  it  seems  rather  a  shame  to  allow  five  people  to  suffer 
before  one  individual  can  be  identified  as  "dangerous,"  and  I  do  men- 
tion something  about  the  need  for  research  in  prediction  of  "dan- 
gerousness."  I  would  sa}^  as  a  rule  of  thumb,  that  would  certainly  be 
reasonable. 

The  most  expensive  and  extensive  programs  would  be  aimed  at  this 
middle  category  of  nonchronic  recidivist.  Now  this  differs  somewhat 
in  conclusion  and  I  would  point  out  that  the  system  differs  somewhat 
from  other  programs.  The  existing  systems  of  justice,  juvenile  justice 
in  the  United  States  don't  realy  seem  to  prevent  delinquency.  In  fact, 
as  I  elaborate  on,  the  system  may  actually  create  delinquency  for 
reasons  having  to  do  with  the  process  known  as  "labeling"  which  I 
can  elaborate  on. 

So  my  system  for,  or  at  least  I  should  say  the  system  I  have  outlined 
for  you  has  no  new  or  expensive  programs  for  predelinquents  because 
there  is  no  way  to  predict  individual  potential  for  delinquency,  at  least 
at  the  present  time. 

If  a  program  exists  in  a  high  crime  area  of  the  city,  it  tries  to  work 
on  a  basis  of  probabilities  anyhow,  that  is  the  probability  that  it  will 
come  in  contact  with  and  deal  with  predelinquents  because  there  are 
a  lot  of  delinquents  in  that  area. 

I  think  these  kinds  of  programs  should  be  supported  as  a  way  of 
strengthening  the  community  because  community  life  is  so  essential 
for  the  individual,  but  I  don't  think  they  should  be  designed  solely  for 
the  purpose  of  preventing  delinquency  which  may  be  unattainable  and 
perhaps  even  an  impossible  effort  to  make  anyhow. 

If  the  program  is  aimed  at  children,  rather  than  at  the  community 
or  the  individual,  again  if  these  children  lack  meaningful  families  or 
meaningful  family  life,  they  should  use  support  for  that  reason,  and 
not  as  a  way  of  preventing  delinquency. 

Furthermore,  there  is  no  real  new  or  expensive  program  in  this 
system  for  first  offenders  because  a  large  proportion  of  them  do  not 
repeat.  Second,  it  minimizes  labeling.  Labelino;  as  I  mentioned  in 
the  statement  is  the  name  we  give  to  an  apparent  fact  that  official 
actions  by  the  court,  police,  corrections  and  so  forth,  may  actually  help 
fix  and  perpetuate  delinquency  in  the  child  through  the  process  in 
which  the  individual  begins  to  think  of  himself  as  delinquent  and 
organizes  his  behavior  in  that  fashion. 

It  avoids  the  labeling  because  it  does  not  deal  with  first  offenders 
and  does  as  little  as  possible  or  nothing,  if  that  is  possible,  and  it 
removes  this  type  of  invitation  to  subsequent  delinnuencies. 

It  limits  the  discrimination  of  the  police  in  this  situation  and  it 
reduces  sex  discrimination  and  it  involves  the  community  through 
the  operation  of  the  juvenile  court,  through  the  decentralized  parts. 
It  limits  the  jurisdiction  of  the  juvenile  court  and  limits  the  discretion 
of  judges  in  dealing  with  delinnuencies  and  it  would  reduce  any  racial 
or  sex  discrimination  that  might  exist  in  the  handling  of  juveniles. 

It  would  reduce  the  arbitrariness  of  judicial  actions  if  they  exist. 
My  own  study  which  you  mentioned  earlier  indicated  that  at  least 
thpre  is  a  wide  difference  in  terms  of  the  severity  of  punishment  that 
jud§-es  meet  out  to  juveniles. 

Finally  this  particular  system  that  I  have  outlined  would  incorpo- 
rate some  of  the  recommendations  made  by  the  National  Commission 
on  Criminal  Justice  Standards  and  Goals. 
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Thank  you. 

The  Chairman.  Mr.  Sharp  ? 


COMMUNITY    TREATMENT    PROGRAMS 

Mr.  Sharp.  Mr.  Sussman,  I  am  not  terribly  familiar  with  the  sys- 
tem in  the  city  but  are  you  suggesting  that  you  place  your  bets  on  the 
community  treatment  program  for  the  nonrecidivists  ?  Is  that  where 
you  suggest  3'ou  make  the  greatest  gains  or  in  terms  of  reorganization 
of  existing  services  ? 

Mr.  Sussmax.  The  Youth  Services  Bureau  would  be  a  central  coor- 
dinating agency  for  all  existing  community  programs  for  young 
people. 

It  does  not  exist  at  present  in  the  District  of  Columbia.  There  are  a 
number  of  programs  in  the  District  all  of  which  are  very  good  for 
their  purposes  but  without  a  central  coordinating  agency,  and  I  have 
a  feeling  that  some  very  serious  juvenile  cases  are  dropping  through 
the  cracks. 

There  was  a  piece  in  yesterday's  New  York  Times  by  a  judge  of  one 
th^e  Xew  York  City  courts  which  described  just  such  a  situation  of  a 
child  who  was  potentially  dangerous  and  was  being  shunted  around 
from  one  place  to  another  without  any  coordination,  with  labels  being 
attached  to  the  child  and  none  of  them  treating  the  individual. 

Do  you  think  a  central  agency  though- — I  realize  they  will  be  able 
to  keep  records  more  centrally  and  be  able  to  keep  records  on  the 
various  subagencies  that  already  exist,  but  I  am  wondering  if  that 
helps  or  complicates  it. 

I  am  wondering  hoAv  many  more  bureaucracies  you  want  in  the  sys- 
tem. Since  the  Youth  Service  Bureau  would  only  pick  a  child  up  after 
the  second  offense,  it  does  protect  the  juvenile  who  has  only  one  prior 
offense. 

I  realize  the  problem  of  bureaucrazation  is  a  difficult  one  and  my 
feeling  is  that  we  ought  to  try  this  system  because  we  can  always  dis- 
mantle it  if  it  turns  out  not  to  work.  With  an  effective  research  and 
evaluation  unit  from  outside  perhaps  in  a  university,  if  I  can  put  in  a 
plug  for  that,  perhaps  we  could  assess  better  what  effect  this  has  on 
juveniles. 

Mr.  Sharp.  Have  you  people  examined  the  various  community  treat- 
ment programs  in  the  rommunity  ?  Have  they  been  studied  extensively 
to  Avhere  anyone  might  be  able  to  suggest  which  ones  are  more  suc- 
cessful than  others? 

Mr.  Sussmax.  You  mean  specific  programs? 

Mr.  Sharp.  Yes. 

L.E.A.A. 

Mr.  Sussmax.  Quite  frankly,  the  evidence  is  contradictory.  At  the 
present  time,  though,  tlie  Law  Enforcement  Assistance  Administra- 
tion is  ronductina-  some  national  evaluations  as  you  may  know,  of 
among  other  things  the  Youth  Services  Bureau  and  community  treat- 
ment centers  both  for  juveniles  and  adults. 

That  might  give  us  a  little  moie  infonnation.  But  really,  the  infor- 
mation we  have  now  is  very  contradictory.  Some  programs  seem  suc- 
cessful, others  not. 
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I  can't  hold  out  too  much  hope  for  much  more  than  efficiency.  One  of 
the  things  I  stressed  in  my  prepared  statement  is  that  perhaps  if  we 
can  stop  trying  to  save  lives  and  save  souls,  we  might  save  a  little  more 
money. 

Since  we  don't  have  expensive  programs  for  first  offenders  and  non- 
chronic  recidivists,  we  can  sink  a  lot  more  money  into  the  chronic  re- 
cidivist programs. 

Mr.  Sharp.  Well,  one  of  the  things  that  we  have  done  is  we  contin- 
ually proliferate  programs  but  always  at  a  very  weak  level.  They  get  a 
little  bit  of  money  to  try  something  else. 

I  am  all  for  experimentation  but  you  never  get  around  to  the  hard 
judgment  of  placing  the  bets  because  we  never  have  enough  resources. 
Everybody  comes  and  asks  for  money  and  Ave  give  them  a  little  bit  and 
it  is  not  a  fair  test  of  the  program  because  it  was  never  fully  funded. 

Could  you  recommend  where  you  would  place  your  bets  ? 

TRUANCY 

Mr.  SussMAN.  Well,  there  are  a  few — there  are  a  few  other  possi- 
bilities. One  is  that  we  can  delay  juvenile  delinquency,  the  first  juvenile 
offense,  for  a  longer  period  of  time,  it  seems  that  we  can  reduce  the  inci- 
dence, the  volume  and  even  the  nature  of  delinquency. 

Now  the  way  to  do  that  perhaps,  or  one  of  the  ways,  might  be  simply 
keep  the  kids  in  school  longer. 

Mr.  Sharp.  During  the  day  you  mean  or  for  years  ? 

Mr.  SussMAx.  For  a  long  time. 

Mr.  Sharp.  It  does  not  cut  down  on  delinquencies  to  keep  them  in 
school. 

Mr.  SussMAN.  One  of  the  things  I  have  learned  in  talking  to  the 
people  of  the  District  of  Columbia  is  that  a  lot  of  juvenile  delinquency 
is  committed  by  juveniles  who  are  truants. 

It  seems  to  me  an  effort  could  be  made  in  that  direction,  keeping  the 
kids  in  schools  might,  though,  create  a  lot  of  violence  in  the  schools. 

Mr.  Sharp.  It  seems  to  me  that  what  you  are  saying  argues  against 
something  you  suggested  earlier  that  maybe  we  need  to  focus  our  at- 
tention on  the  school  system  which  has  some  contact  with  a  very  wide 
spectrum  of  children  in  the  community  and  there  watch  very  carefully 
and  try  to  provide  support  and  services  associated  with  the  school  sys- 
tem which  is  the  only  institution  that  is  coming  in  contact  with  our 
children  prior  to  serious  trouble  so  that  these  truants — since  the  like- 
lihood of  chance  of  their  becoming  later 

Mr.  SussMAx.  I  am  not  sure  what  the  likelihood  of  them  is  of  be- 
coming involved  wi^h  the  law,  but  just  following  on  the  assumptions 
made  on  some  of  the  studies,  the  delinquencies  and  so  forth  that  I  men- 
tioned in  my  prepared  statement,  this  states  that  the  later  a  child  be- 
gins his  juvenile  career,  the  fewer  offenses  he  commits  and  the  fewer 
violent  offenses  he  commits. 

I  think  it  would  be  desirable  to  keep  children  in  school  for  that 
reason  as  a  general  principle  and  also  because  I  think  education  is 
desirable  and  whatever  you  can  help  these  children  get  in  the  way  of 
educatioYi  is  desirable. 

But  to  say  the  ]:)rogram  should  be  aimed  primarily  at  preventing  de- 
linquencies, that  will  be  a  mistake.  I  think  it  is  desirable  to  keep 
them  in  school  and  get  them  to  learn  as  much  as  possible. 
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I  don't  sec  that  as  terribly  contradictory. 
The  Chairman.  Mr.  Mazzoli  ? 

SCHOOL   SITUATIOX 

Mr.  Mazzoli.  I  would  like  to  make  an  80-second  statement. 

"When  Mr.  Sussman  mentioned  schools,  it  reminded  me  of  the  very 
distnrbinc:  situation  occurrins:  down  between  the  City  School  Board 
and  the  City  Council.  It  is  shocking  to  me  and  deeply  disappointing 
that  I  read  every  day  of  the  great  conflicts  and  certain  groups  want  to 
abolish  an  elected  body  because  if  there  is  some  service  the  school  sys- 
tem can  play  in  either  preventing  delinquencies  or  in  helping  to  allay 
it,  in  later  cases,  then  certainly  this  kind  of  conflict — constant  disrup- 
tion and  constant  clamor  emanating  from  the  School  Board  and  the 
City  Council  certainly  cannot  help. 

I  would  hope  that  at  some  pomt  the  chairman,  who  has  been  very 
active  and  historic  in  his  help  for  the  District  of  Columbia  and  its  home 
rule  would  pei-haps  have  some  interest  in  maybe  having  some  hearings 
that  we  might  have  in  our  committee  with  regard  to  this. 

It  seems  important  that  this  type  of  constant  battling  can't  help  the 
cause  of  education  in  my  personal  judgment. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  The  gentleman's  point  is  certainly  well  taken.  We 
on  this  committee  consider  public  education  in  the  District  of  Columbia 
to  be  one  of  the  prime  problems,  and  we  will  look  with  interest  upon 
the  local  government  and  its  resolution  of  this  matter. 

But  as  the  gentleman  from  Kentucky  so  well  suggests,  this  com- 
mittee in  the  Federal  interest  stands  ready  to  examine  this  question 
if  we  feel  that  the  local  machinery  is  inadequate,  or  if  we  feel  that 
we  can  make  a  contribution  to  the  resolution  of  this  matter. 

I  have  already  been  in  conversation  with  the  chairman  of  the 
Subcommittee  on  Education  for  the  District  Committee,  Congressman 
Dellums,  about  this  matter,  and  he  has  also  been  keeping  a  close  watch 
on  it. 

Mr.  Mazzoli.  I  thank  the  gentleman  from  Michigan. 

The  Chairman.  Mr.  Xowak  ? 

Mr.  Xo"vvAK.  No  questions. 

The  Chairman.  Minority  counsel  ? 

Mr.  Christian.  Throughout  your  entire  proposal,  there  is  no  dis- 
tinction based  upon  psychological  and  psychiatric  evaluation  of  chil- 
dren. Your  classifications  of  chronic  and  nonchronic  basically  tie  to 
the  number  of  offenses  that  an  individual  has  been  charged  with. 

I  wonder  what  is  the  basis  for  relying  so  heavily  on  numbers?  Is 
that  a  practical  way  of  classification  or  is  there  some  real  reason  as 
to  why  psychological  and  psychiatric  evaluation  has  been  omitted? 

Mr.  Sussman.  The  reason  I  have  omitted  my  psychological  and 
psychiatric  evaluation  in  the  main  body  of  the  report  and  the  main 
body  of  the  system  is  that  it  seems  somewhat  apparent  to  me  that 
psychiatric  judgments  are  better  perhaps  than  as  someone  put  it  Hip- 
ping coins. 

I,  however,  leave  open  the  opportunity  for  psychiatry  and  psy- 
chology to  enter  into  the  juvenile  justice  system  with  my  suggestion 
about  the  possibility  of  special  dangerousness  provisions.  I  did  not 
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elaborate  on  that  in  my  statement  but  it  could  very  well  involve 
psychiatrists  and  their  evaluation  of  the  individual's  dangerousness 
but  including  other  people. 

Most  importantly  I  think  requiring  the  judge  to  make  a  final  deter- 
mination and  not  simply  to  rubberstamp  some  psychiatric  judgment. 

COMMUNITY    CENTERS 

Mr.  Christian.  Another  assumption  I  notice  that  permeates  the 
whole  proposal  is  that  the  community  based  disposition  centers  have 
a  reasonable  probability  of  attaching  stigma  to  the  individual,  at 
least  you  seem  to  assume  that.  Couldn't  that  be  interpreted  just  the 
opposite  way  in  that  if  an  individual  is  brought  before  one  of  the 
local  disposition  bodies,  all  of  his  peers  and  individuals  that  he  nor- 
mally associates  with  in  the  community  in  that  area  would  really  be 
pla'^ed  on  notice  that  he  is  being  now  called  to  task  for  a  particular 
incident  and  therefore  even  heightens  his  identity  as  a  potential 
juvenile  rather  than  if  his  case  were  handled  away  from  the  com- 
munity setting  in  a  secluded  court  proceeding  with  adequate 
representation  ? 

Mr.  SussMAN.  It  requires  some  balancing  of  interests,  I  think.  My 
own  bias  seems  to  be  in  a  favor  of  involving  the  community  more  in 
dealing  with  juvenile  delinquents  even  at  the  risk  which  is  as  least  an 
open  question  as  to  whether  that  involvment  might  produce  a  greater 
degree  of  stigmatization. 

This  would  be  to  me  a  kind  of  an  empirical  question.  I  think  then  in 
the  long  run  involving  the  community,  perhaps  even  in  the  process  of 
disposition — for  example,  for  a  first  offender  it  might  be  desirable  that 
his  family  as  well  as  himself  make  restitution  to  a  victim  for  the 
offense. 

For  the  two  to  four  type  of  offender,  there  might  be  some  way  to 
assess  the  community  as  well  as  the  family  and  the  juvenile  to  make 
restitution  whereas  perhaps  the  chronic  offender  restitution  or  what- 
ever victim  compensation  might  be  made  through  the  State  agency  or 
the  city  itself. 

My  feeling  is  that  in  the  long  run,  although  this  kind  of  stigmatiza- 
tion might  be  somewhat  more  severe,  that  has  to  be  balanced  also 
against  the  less  severity  of  the  punishment.  There  is  a  balancing  tliere 
of  interests  and  it  is  the  kind  of  question  I  don't  think  I  can  answer. 

Mr.  Christian.  From  your  statement,  you  seemingly  would  agree  or 
support — would  you  agree  with  the  imposition  of  civil  or  criminal 
liability  on  parents  for  unlawful  incidents  of  their  children? 

Mr.  SussMAN.  I  really  have  not  thought  that  through  very  well. 
Would  I 

JUVENILE    COURTS 

Mr.  Christian.  Would  you  be  more  supportive  of  having  judges 
specifically  assigned  to  handle  juvenile  cases  ratl^er  than  utilizing  the 
rotation  program  Dresently  underway  in  the  D.C.  Superior  Court? 

Mr.  SussMAN.  The  use  of  specialized  Juvenile  Court  judges  presup- 
poses a  kind  of  individualized  kind  of  system  of  juvenile  justice. 

My  system,  although  I  don't  know  whether  I  specifically  said  so  or 
not,  abandons  the  chimerical  hope  for  an  individualized  system  of 
juvenile  justice. 
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Mr.  Christian.  Thank  you  very  much.  No  further  questions. 

The  Chairman.  Mr.  Mann  ? 

Mr.  Mann.  No  questions. 

The  Chairman.  Chief  counsel  ? 

Mr.  Washington.  Thank  you  very  much,  Mr.  Chairman. 

FIRST   OFFENDERS 

I  want  to  follow  up  on  a  point  raised  by  Mr.  Christian  and  that  is 
your  idea  of  first  otf enders,  it  appears  to  me  in  reading  your  testimony, 
that  there  is  not  much  diagnostic  and  psychiatric  evaluation.  Would  it 
be  more  helpful  with  the  resolution  of  these  problems  to  have  more 
comprehensive  and  complex  diagnostic  and  psychiatric  care  for  first 
offenders  rather  than  chronic  or  dangerous  offenders? 

Mr.  SussMAN.  Again  I  did  not  elaborate  on  it  in  this  prepared  state- 
ment but  I  would  envision  that  there  would  be  and  in  fact  are  com- 
munity services  available  for  young  people  in  the  city,  that  the  Youth 
Services  Bureau  would  coordinate  these  activities  somewhat  bettei 
than — but  that  they  would  be  limited  to  dealing  with  the  nonchronic 
recidivists,  that  is  the  two  to  four  prior  offense  group. 

So  I  have  not  abandoned  it  but  I  don't  build  it  into  the  system.  I 
think  we  should  use  existing  resources  and  perhaps  once  the  Youth 
Services  Bureau  is  in  existence,  gaps  in  the  system  could  be  met. 

Mr.  Washington.  You  also  indicate  in  your  testimony  that  your 
comprehensive  program  would  yield  a  postponement  or  a  delay  in  the 
commission  of  first  offenses.  I  am  interested  in  how  that  would  occur. 

Mr.  SussMAN.  Well,  I  don't  believe  that  I  actually  addressed  that 
question.  I  said  that  would  be  an  assumption  of  the  system.  Again,  in 
answer  to  the  questions  that  Mr.  Sharp  raised,  I  indicated  that  I 
thought  this  could  be  done  and  perhaps  should  be  done  by  keeping 
children  in  school  for  one  thing. 

Mr.  Washington.  Do  you  think  your  theory  engenders  respect  for 
the  law  if  potential  first  offenders  are  aware  of  the  fact  that  they  are 
not  going  to  be  charged  with  any  violation  or  crime  ?  If  there  is  auto- 
matically a  diversion  if  he  or  she  is  a  first  offender  ? 

Mr.  SussMAN.  I  see  the  law  basically  as  an  instrument  for  enforcing 
responsibility,  among  other  things.  I  think  we  should  try  and  cut  back 
on  the  rather  broad,  sweeping  scope  of  juvenile  statutes  which  cover  a 
lot  of  noncriminal  offenses,  offenses  that  are  not  crimes  if  committed 
by  an  adult. 

Mr.  Washington.  Your  point  is  specifically  addressed  to  noncrimi- 
nal offenses  and  would  have  no  reference  whatsoever  to  violations 
which  under  a  criminal  statute  would  be  cognizable? 

Mr.  SussMAN.  No.  I  deal  with  them  both. 

NONCRIMINAJ.   OFFENSES 

Mr.  Washington.  What  would  you  do  for  noncriminal  offenses? 

Mr.  SussMAN.  The  noncriminal  offenses  w^ould  be  referred  to  the 
Youth  Services  Bureaii  or  the  police  would  simply  release  the  child 
after  a  parental  conference,  after  a  warning,  something  like  that. 

Mr.  Washington.  As  long  as  the  policymakers,  the  legislature  has  to 
determine  the  matter  is  a  violation,  it  is  a  violation,  and  if  a  juvenile  is 
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aware  of  the  fact  that  he  or  she  will  not  be  brought  into  the  testi- 
mony, what  does  that  do  for  our  respect  for  laws  ? 

Mr.  SussMAX.  Well,  it  might  actually  increase  respect  for  the  law 
because  a  juvenile  is  not  going  to  feel  that  he  is  being  treated  for 
something  that  is  rather  trivial.  Things  like  that,  truancy  and  trouble- 
some behavior,  to  deal  with  these  through  the  courts  I  think  is  a  mis- 
take because  I  don't  think  these  things  are  worthy  of  the  attention  of  a 
court. 

Mr.  Washington.  Should  they  not  be  repealed. 

Mr.  SussMAN.  Yes ;  definitely. 

Mr.  Washington,  Second  point.  You  assert  that  there  is  a  small, 
hard  core  delinquent  who  accounts  for  a  large  portion  of  serious  crimes, 
Have  you  been  able  to  identify  with  any  degree  of  certainty  the 
percentage  ? 

Mr.  Sussman.  Well,  I  have  no  information  on  the  District  of  Colum- 
bia. The  Philadelphia  study  which  covers  about — if  I  am  not  mis- 
taken— 10,000  young  males  in  the  city  of  Philadelphia,  found  that  the 
hardcore  made  up  about  18  percent  of  the  delinquent  population. 

They  were  only  about  6  percent  of  the  total  number  of  juveniles 
in  the  study,  but  they  were  18  percent  of  the  delinquency  population 
and  they  committed  about  50  percent  of  the  crimes. 

Mr.  Washington.  On  Tuesday,  we  heard  testimony  from  three 
judges,  two  from  the  D.C.  superior  court,  and  one  from  the  Mont- 
gomery County  court.  There  is  a  difference  of  opinion  with  regard  to 
whether  or  not  juvenile  judges  ought  to  be  separate  and  there  should 
be  a  separate  court  or  that  they  ought  to  have  a  wide  range  of  experi- 
ence and  expertise.  Do  you  have  any  strong  feelings  about  the  differ- 
ences? Do  you  think  we  ought  to  have  a  juvenile  court  in  the  District 
of  Columbia  or  should  we  continue  to  have  a  court  of  general 
jurisdiction? 

Mr.  Sussman.  As  I  indicated  before,  it  seems  to  me  that  talking 
about  special  juvenile  court  judges  presupposes  the  system  of  indi- 
vidualized juvenile  justice  and  there  is  no  place  for  such  a  system 
in  my  outline  and  in  fact  T  think  we  probably  should  abandon  such 
an  effort  and  cut  back  on  the  jurisdiction  of  the  court. 

So  in  other  words,  I  think  that  the  system  of  consolidating  the 
juvenile  court  into  a  larger  court  system  is  not  in  and  of  itself  harm- 
ful or  disadvantaging  the  juveniles  who  are  brought  before  it. 

POLICE 

Mr.  Washington.  You  also  state  in  your  testimony  here  that  by 
curtailing  or  explicitly  limiting  police  discretion  with  regard  to 
juveniles  it  would  be  a  salutary  effect,  it  would  decrease  racism, 
sexism.  INIy  question  is  should  we  really  not  be  talking  about  making 
police  officers  more  sensitive  to  these  problems  rather  than  limiting 
their  discretion? 

Should  not  a  police  officer  have  some  discretion  in  determining 
whether  or  not  he  desires  to  take  "X"  offender  to  a  community  court 
or  a  community  organization?  He  may  see  on  firsthand  some  compel- 
ling circumstances  which  to  him  disclose  or  suggest  that  the  person 
should  not  be  taken  to  court. 
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As  T  read  your  proposal,  that  if  there  is  a  certain  violation,  almost 
by  opeiational  law.  the  police  officer  is  required  to  take  him  to  a  court 
which  completely  eliminates  and  curtails  their  discretion. 

I  am  wondering  if  ^\e  are  not  focusing  on  the  wrong  area.  You 
ought  to  make  them  more  sensitive  about  racism  and  sexism  and  not 
curtail  their  discretion. 

Mr.  SussMAx.  T  believe  and  feel  fi'om  my  own  contacts  with  this 
that  the  police  in  the  District  of  Columbia  at  least  are  sensitive  to 
many  of  these  issues,  that  you  mentioned. 

I  do  believe,  nonetheless,  that  limiting  their  discretion  as  much 
as  possible,  is  quite  desirable,  and  furthermore  in  my  prepared  state- 
ment, I  do  allow  for  exceptional  dispositions,  if  you  like,  by  the  police 
under  certain  circumstances  which  T  don't  really  spell  out. 

]Mr.  Washixgtox.  Last  question,  Mv.  Chairman. 

DANGEROUS   RECIDIVISTS 

You  are  suggesting  that  the  juvenile  court  develop  dangerousness 
protection.  Are  you  suggesting  the  criteria  now  being  used  in  the 
preventive  detention  hearings? 

Mr.  Srss:\rAx.  Xo.  I  am  not. 

Mr.  "Wastiixgtox.  Could  you  give  us  some  contours  to 
dangerousness  ? 

Is  it  simply  reflected  in  numbers  or  is  there  any  qualitative 
approach? 

^Ir.  SussMAx.  Simply  the  number  of  prior  offenses  qualifies  the 
individual  as  a  chronic  offender.  I  suggested  that  this  question  of 
dangerousness  be  looked  into.  T  have  not  as  yet  looked  into  the  question 
of  preventive  detention  and  dangerousness  in  the  District  of  Colum- 
bia, which  is  one  of  the  few  jurisdictions  that  I  am  aw^are  of  that 
have  preventive  detention  statutes  and  proceedings. 

I  don't  know.  There  really  isn't  much  I  could  say  about  that.  The 
whole  area  is  very  nebulous. 

^Ir.  "Wasiiixgtox.  Are  you  familiar  with  the  Federal  Youth  Cor- 
rects Act  ? 

^Ir.  SussMAX".  I  am  somewhat. 

Mr.  Wasiiixgtox.  Are  you  familiar  with  its  application  in  the  Dis- 
trict of  Columbia  ? 

Mr.  SussMAx.  Xo;  I  am  not. 

Mr.  Wasiiix-^gtox.  Thank  voii  very  much. 

'Sir.  vSrssMAX.  Thank  you. 

The  CiiAiRAfAX.  I  would  now  like  to  empanel  Judge  Charles  W.  Hal- 
leck  of  the  D.C.  Superior  Court  and  Judge  Harry  T.  Alexander  of 
the  D.C.  Superior  Court. 

These  gentlemen  have  prepared  testimony.  You  may  proceed  as 
you  wish. 

Judge  Halleck.  Mr.  Chairman.  I  don't  know  whether  you  would 
like  me  to  read  this  statement  or  whether  you  would  like  to  put  it 
in  the  record. 

The  CHAiR:vrAx.  Without  objection,  the  full  statement  of  the  pre- 
vious witness  plus  the  results  of  his  research  which  is  contained  in 
the  publication  will  be  entered  into  the  record  at  this  point.  I  make 
the   same    unanimous    consent    request    relative   to   your   testimony. 


206 

Judge  Halleck,  we  will  put  your  prepared  statement  into  the  record 
and  if  you  wish  to  highlight  it  you  may  proceed. 

Prepared  Statement  of  the  Honorable  Charles  W.  Halleck 

Mr.  Chairman,  I  am  Judge  Charles  W.  Halleck,  of  the  Superior  Court  of  the 
District  of  Columbia,  and  I  appear  here  today  at  the  request  of  the  committee. 
Any  discussion  of  the  criminal  .justice  system  should  first  begin  by  exploding 
the  major  myth  that  this  so  called  system  is  a  co-responsive,  coordinated  system. 
Indeed,  it  is  actually  a  disparate,  unresponsive  series  of  independent  organiza- 
tions which  have,  in  common,  the  need  to  deal  with  some  form  of  criminal 
conduct  by  the  small  minority  of  citizens.  Most  citizens,  by  far,  are  responsible, 
law  abiding  members  of  the  community,  who  take  quite  seriously  the  obligations 
of  the  social  contract  which  is  the  mucilage  of  an  ordered  free  society.  But 
at  the  same  time  these  law  abiding  citizens  are  worried  and  distraught  over  the 
prospect  that  they  will  become  the  victims  of  the  criminal  depredations  of  the 
very  few. 

citizens  concerns 

Let  us  examine  the  fears  of  these  good  people,  then.  Without  embarking  on 
a  long  discourse  on  group  psychology,  it  seems  self-evident  that  the  greatest 
concerns  are  the  fear  of  being  robbed,  held  up  at  gun  point,  assaulted,  raped,  or 
otherwise  physically  attacked.  Close  behind  is  the  fear  of  having  property  taken 
by  burglary,  break-in,  or  by  having  cars  looted.  Merchants  are  concerned  about 
shoplifting  and  other  forms  of  larceny,  including  check  and  credit  card  fraud 
and  forgery.  In  short,  the  crimes  that  the  law  abiding  people  worry  about  are 
the  crimes  against  the  person  of  another,  and  crimes  against  the  property  of 
another. 

There  is  another  type  of  self  proclaimed  law  abiding  citizen  who  concerns 
himself  with  the  private  morality  of  others,  and  whose  interests  in  that  regard 
stem  from  an  ancient  tradition  directly  traceable  to  the  days  of  the  eccelesiastical 
courts  when  the  salvation  of  men's  souls  was  the  business  of  those  courts.  It 
is  to  this  tradition  that  we  owe  our  modern  fixation  on  victimless  crimes.  It 
goes  without  saying  that  the  people  who  are  afraid  to  walk  the  streets  at  night, 
the  merchants  who  fear  armed  robbery  in  their  stores,  the  victims  of  rapes  and 
assaults,  the  elderly  who  sit  as  virtual  prisoners  in  their  lonely  rooms  because 
they  dare  not  go  out  on  the  street  for  fear  of  robbery  and  assault — these  people 
do  not  care  whether  someone  else,  in  a  private  or  non-harmful  way,  wants  to 
smoke  marijuana  or  engage  in  some  sort  of  sexual  conduct  or  discuss  these  or 
some  other  radical  ideas  with  other  persons  of  like  mind  and  interests. 

lack  of  criminal  justice  system 

One  of  the  major  myths,  then,  is  that  the  apprehension,  prosecution  and  con- 
viction of  hundreds,  even  thousands,  of  persons  supposedly  engaged  in  this 
victimless  crime  is  solving  the  "crime  problem"  which  concerns  the  vast  majority 
of  law  abiding  but  fearful  persons  in  the  community.  This  myth,  however,  is 
perpetrated  by  many  of  the  organizations  involved  in  criminal  justice.  The  police 
need  the  easy  arrests  to  bolster  their  statistics.  They  need  the  ability  to  harass 
prostitutes,  for  example,  in  order  to  use  them  as  sources  of  information.  Pros- 
ecutors insist  that  they  must  prosecute  because  the  law  is  on  the  books,  but 
the  laws  against  fornication  and  adultery  are  on  the  books  and  no  one  is  ever 
prosecuted  for  that,  although  I  venture  there  are  many  "violations"  of  these  laws 
in  high  and  low  places  on  a  daily  basis. 

To  point  this  out  is  also  to  demonstrate  the  biggest  myth.  We  are  not  involved 
in  a  "svstem"  at  all.  We  are  involved  in  the  functioning  of  various  branches 
of  a  tripartite  political  system  of  government  which  interface  solely  by  virtue 
of  the  fact  that  an  accused  violator,  called  a  defendant,  is  dealt  with,  in  order, 
by  each  of  these  organizations.  And  in  dealing  with  the  defendant  each  of  the 
organizations  has  a  different  function,  a  different  goal,  and  different  objectives. 

police 

The  police  are  charged  with  the  responsibility  to  serve  the  public,  to  prevent 
crime,  to  apprehend  offenders,  and  to  maintain  public  order.  Actually,  the 
majority  of  a  policeman's  time  is  spent  in  service  connected  duties,  rather  than 
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in  chasing  criminals.  And  depending!  upon  police  department  organization  a 
greater  or  lesser  number  of  the  total  force  is  actually  on  the  street  at  any  one 
time,  but  the  number  is  always  a  startling  minority  of  the  force.  Television  has 
fostered  the  myth  in  the  public's  mind  that  the  police  are  always  involved  in 
the  solution  of  serious  crimes,  and  that  the  difficult  crime  always  takes  one 
hour  to  solve,  less  time  for  commercials.  The  fact  of  the  matter  is  that  police, 
with  all  their  manpower,  solve  something  like  18-20  percent  of  the  robberies 
that  are  committed.  The  burglary  solution  rate  is  no  better,  nor  is  the  rate  of 
solution  for  many  other  commonplace  street  crimes. 

But  police  are  expected  to  stop  crime,  to  solve  crime,  and  to  apprehend 
criminals.  The  fact  of  the  matter  is  that  police  cannot  stop  very  much  crime 
and  they  solve  very  few  of  the  crimes  that  are  committed.  This  is  not  their  only 
function,  hut  the  public  perceives  that  crime  prevention  and  solution  is  the  sole 
job  of  the  police.  It  is  little  wonder  then  that  the  police  routinely  blame  lenient 
courts,  too  much  probation  and  parole,  or  lack  of  men,  hardware  and  money 
for  their  failure  to  reduce  crime  and  solve  all  reported  crimes.  It  is  important  to 
recognize  that  police  only  arrest  people  and  bring  them  to  the  .jail.  Thereafter, 
the  prosecutor  decides  which  of  the  arrestees  will  be  prosecuted,  and  for  what. 

PROSECUTION 

The  prosecutor's  office — another  part  of  the  executive  branch  of  government — 
determines  which  of  the  arrestees  will  be  put  into  the  court.  While  police  are 
interested  in  making  as  many  arrests  of  persons  they  believe  have  committed 
crimes  as  possible,  the  prosecutor  is  interested  in  prosecuting  only  those  cases 
which  he  has  reason  to  believe  the  evidence  will  justify  a  conviction.  The  pros- 
ecutors are  not  police,  and  their  objectives  are  much  different.  The  numbers 
of  persons  prosecuted,  and  the  final  decisions  as  to  charges  placed,  or  charges 
to  which  pleas  of  guilty  may  be  accepted,  are  determined  by  such  factors  as 
caseloads,  the  court's  calendar  situation,  and  a  variety  of  factors  often  lumped 
under  the  heading  of  prosecutorial  discretion.  And  of  course,  prosecutorial  dis- 
cretion is  absolute,  and  cannot  be  controlled  by  the  police,  defense  attorneys,  or 
the  court — least  of  all  the  court. 

DEFENSE   COUNSEL 

Defense  attorneys  are  not  responsible  to  any  branch  of  government,  and 
rightly  so.  Their  obligation  is,  individually,  to  their  clients.  That  is  as  it  should 
be,  because  a  lawyer's  obligations  are  governed  by  the  Code  of  Professional 
Responsibility.  The  defense  attorney  is  not  a  policeman,  and  not  a  prosecutor, 
and  has  no  part  to  play  in  assisting  either  of  those  organizations  with  their 
functions. 

So,  we  have  three  different  participating  groups  which  are  involved  in  bringing 
a  defendant  before  the  court,  and  although  they  have  participated  in  his  appre- 
hension, arrest,  prosecution,  and  defense,  they  are  each  totally  independent, 
answerable  to  different  branches  of  government,  or  to  none. 

COXIRTS 

Courts,  or  more  specifically  judges,  are  simply  the  impartial  arbiters  of  justi- 
ciable disputes  which  are  brought  before  them.  Unlike  the  Supreme  Court,  which 
controls  its  calendar  by  granting  or  denying  certiorari,  a  trial  court  has  no  con- 
trol over  the  numbers  of  ca.ses  which  come  before  it.  Courts  must  hear  and  decide 
every  case  which  the  police  bring  in  and  the  prosecutor  elects  to  prosecute. 

In  satisfying  this  responsibility  courts  must  make  every  effort  to  improve 
efficiency,  and  become  more  productive,  since  with  any  increase  in  the  number  of 
cases  brought  into  the  court  the  only  way  to  remain  current  is  to  become  more 
efficient. 

MARSHALS 

Once  again,  the  disparate  relationships  of  the  parts  of  the  "system"  cause  major 
problems  in  the  court's  effort  to  remain  efficiently  current.  For  example,  the  con- 
stant turnover  of  personnel  in  the  prosecutor's  office  places  inexperienced  young 
prosecutors  in  court  on  a  continuing  basis.  Within  the  same  Department  of  Jus- 
tice that  is  re.sponsible  for  Assistant  United  States  Attorneys  lies  the  responsi- 
bility for  U.S.  Marshals.  The  lack  of  adequate  staffing  in  the  Marshal's  office 
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causes  reduced  efficiency  in  the  Courts.  For  example,  within  the  past  few  weeks 
one  judge  waited  over  two  hours  for  a  defendant  to  be  brought  to  court  by  a 
Marshal  because  of  a  shortage  of  marshals.  The  lack  of  adequate  funding,  and 
lack  of  personnel  in  the  Bail  Agency  makes  supervision  and  return  of  persons  on 
pre-trial  release  much  more  difficult.  In  short,  without  multiplying  examples,  the 
courts  are  dependent  upon  the  well  staffed,  experienced  organizations  which  are 
responsible  for  the  many  facets  of  the  defendant's  trek  through  the  "system". 

COURT   DISPOSITIONS 

Once  the  case,  and  the  dramatis  personae,  are  present  before  the  court,  the 
court  itself,  and  by  that  I  mean  the  judge,  has  two  separate  major  functions.  The 
first  is  to  preside  over  those  proceedings  designed  to  determine  the  guilt  or  inno- 
cence of  the  defendant.  The  second  is  to  sentence  those  defendants  who  are  con- 
victed, either  upon  their  plea  of  guilty  or  after  trial.  On  a  national  average,  and 
our  own  court  is  not  too  far  off,  only  about  ten  percent  of  the  cases  are  tried. 
Most  felony  trials  are  by  jury,  while  most  misdemeanor  trials  are  by  the  court 
without  a  jury.  But  the  plain  fact  of  the  matter  is  that  the  vast  majority  of 
criminal  cases  are  disposed  of  by  a  plea  of  guilty  to  some  offense.  Many  people 
bemoan  the  fact  that  the  plea  rate  is  so  high,  and  without  going  into  detail,  it  is 
enough  to  point  out  that  it  is  not  only  proper,  but  desirable  for  a  defendant,  after 
full  and  complete  consultation  with  his  attorney,  and  following  full  investigation 
of  the  case  by  both  the  prosecutor  and  the  defense  lawyer,  to  enter  some  sort  of 
plea.  From  a  purely  practical  viewpoint,  the  court  simply  cannot  function  without 
it.  For  example,  durins:  last  Christmas  week,  the  grand  jury  indicted  some  four 
hundred  persons  in  felony  ca.ses.  These  four  hundred  felony  indictments  were 
divided  equally  between,  and  assigned  to,  some  ten  or  twelve  judges.  The  follow- 
ing week  new  indictments  came  down,  and  continue  to  come  down  on  a  weekly 
basis.  It  takes  little  imagination,  nor  even  a  pocket  calculator,  to  see  that  if  all 
those  cases  go  to  jury  trial,  and  a  felony  jury  trial  takes  an  average  of  two  or 
three  days,  the  court  will  simply  grind  to  a  halt.  Consequently,  contrary  to  the 
myths  engendered  by  too  many  "cops  and  courts"  television  programs,  most  cases 
are  not  tried  by  Perry  Mason  or  Petrocelli,  or  by  the  Darrows  or  Burl  Ives,  and 
most  cases  hold  no  surpri.>^es.  In  fact,  in  my  ten  years  on  the  bench  I  have  yet  to 
have  a  witness  break  down  on  the  stand  and  confess  all.  obtaining  freedom  for 
the  accused  in  the  doing  of  it.  The  public,  for  the  most  part  does  not  understand 
this  real  world  of  courts,  and  the  major  reason  they  do  not  is  because  most  of  it  is 
really  pretty  dull  business,  low  key,  and  not  very  imaginative.  It  wouldn't  play  in 
Peoria.  But  the  lack  of  public  awareness  of  the  real  world  in  the  determination  of 
guilt  or  innocence  is,  for  the  most  part,  a  benign  deficiency. 

SENTENCING 

Judges,  however,  in  the  large  majority  of  cases,  are  called  upon  to  exercise 
their  various  talents  in  the  sentencing  of  those  convicted  of  some  crime.  There 
is  no  point  in  my  reiterating  the  points  made  by  Judge  Marvin  E.  Frankel  in 
his  little  book  called  CRIMINAL  SENTENCES,  Law  Without  Order.  But  it  is 
enough  to  say  that  judges  are  not  very  well  equipped  to  perform  this  sentencing 
function.  Indeed,  if  judicial  selection  were  to  be  made  upon  what  I  believe  to 
be  the  most  important  phase  of  the  job  on  the  criminal  side  of  the  court,  then 
the  sensitivity  of  the  potential  judge  to  the  many  competing,  yet  interrelated 
interests,  that  come  to  play  in  sentencing  would  be  a  paramount  consideration. 

Sentencing  is  a  thankless  task  made  even  more  so  by  the  paucity  of  options. 
Prisons  are  places  of  horror  and  eternal  boredom.  Probation  departments  are 
as  good  as  the  community  resources  available  to  the  probation  officers,  for  unless 
we  expect  each  probation  officer  to  be  a  psychiatrist  treating  an  otherwise  eco- 
nomically sound  defendant  on  a  one  on  one  basis,  we  must  understand  that 
community  resources  are  the  touchstone  of  probation  success.  In  fact,  I  doubt 
if  there  is  any  longer  much  dispute  with  the  pragmatic  truth  that  prisons,  as 
they  are  presently  constituted  and  run,  do  not  rehabilitate  anybody.  They  sim- 
ply warehouse  people  in  miserable  conditions  until  the  time  comes  to  release 
them  back  into  society.  If  we  seek  to  better  the  socio-economic  condition  of  the 
convicted  defendant,  then  we  must  do  it  within  the  community,  in  community 
based  facilities  which  are  oriented  to  reintegrating  the  defendant  back  into 
the  community  better  equipped  to  succeed,  and  to  eschew  law  violations. 


209 

PRISONS 

In  our  court  the  prison  situation  is  particularly  aggravated  by  the  disparity 
of  treatment  of  women  and  men.  Women  are  housed  locally  at  the  Women's 
Detention  Center,  a  facility  totally  unfit  for  that  purpose;  or  they  are  trans- 
ferred to  the  Federal  facility  at  Alderson.  Most  men  go  to  Lorton,  but  some  go 
to  federal  prisons.  All  cases  in  which  the  United  States  is  the  prosecuting  agency 
and  the  defendant  is  convicted  and  sentenced  to  prison  result  in  a  commitment 
to  the  custody  of  the  Attorney  General  of  the  United  States,  and  once  again 
he  comes  within  the  purview  of  the  Justice  Department.  Prisoners  at  Lorton 
came  before  the  local  parole  board,  which  seems  to  presume  that  a  prisoner 
is  eligible  for  parole  at  the  end  of  his  minimum  sentence  unless  something  posi- 
tive to  the  contrary  appears.  On  the  other  hand,  the  Federal  Parole  Board  takes 
an  entirely  different  view.  In  fact,  the  Federal  Parole  Board  has  now  under- 
taken to  decide  whether  the  judge's  sentence  was  too  lenient,  and  if  they  de- 
cide it  was,  then  to  "correct"  that  sentence  by  keeping  the  prisoner  a  much 
longer  time  in  the  prison.  Far  too  often  the  defendants  who  might  most  benefit 
from  the  Narcotic  Addict  Rehabilitation  Act  are  barred  from  the  ameliorative 
benefits  of  the  Act  by  virtue  of  ineligibility  on  some  arbitrary  basis.  Worst  of 
all,  the  Youth  Centers  to  which  most  of  our  young  men  are  sent,  are  at  Lorton, 
and  they  do  not  live  up  to  the  promises  or  the  requirements  of  the  Youth  Cor- 
rections Act. 

Most  importantly,  once  a  judge  sentences  an  individual  he  no  longer  has  any 
control  over  the  treatment  of  that  person,  nor  the  selection  of  the  institution 
to  which  he  goes.  The  judge  has  no  control  over  the  parole  board,  nor  of  its 
decision  when  to  release  or  keep  a  prisoner. 

APPEALS 

One  other  area  over  which  a  trial  court  has  no  control  is  the  functioning  of 
the  Court  of  Appeals.  While  it  is  beyond  my  function  to  discuss  appellate  mat- 
ters extensively,  one  point  needs  to  be  made.  Appellate  courts  similarly  have 
little  control  over  the  cases  brought  to  them,  but  they  do.  or  should  have  con- 
trol over  their  determinations  once  they  are  there.  Recently,  Congress,  in  con- 
travention of  well  established  principles  of  common  law,  gave  the  prosecutor 
the  right  to  appeal  in  certain  types  of  criminal  matters.  However,  in  Sec.  23- 
104(e),  Congress  provided  that  a'l  appeals  taken  by  the  prosecution  pur.su mt 
to  that  Section  "shall  be  expedited".  Unfortunately,  Congress  neglected  to  put 
a  time  limit,  such  as  60  or  90  days,  in  that  provision.  Consequently,  the  word 
"expedited"  is  now  treated  as  meaningless,  and  government  appeals  on  pretrial 
rulings  sometimes  take  as  long  as  two  years  for  resolution  at  the  appellate  level. 
To  the  extent  that  these  sort  of  delays  operate  to  allow  possibly  dangerous 
offenders  to  roam  the  streets  pending  appellate  resolution  of  these  preliminary 
matters,  or  result  in  continued  pretrial  incarceration  of  possibly  innocent  de- 
fendants, they  constitute  a  strong  countervailing  force  in  the  effective  and 
efficient  administration  of  justice  at  the  trial  level.  In  fact,  there  exists  a  need 
for  the  legislature  to  define  with  particularity  the  limits  of  delay  beyond  which 
the  courts  cannot  transgress,  both  at  the  trial  and  appellate  levels,  for  only  in  so 
doing  can  effective  goals  be  established,  and  the  parameters  defined. 

FAILUKES    OF    CRIMINAL    JUSTICE    SYSTEM 

Having  said  all  of  this,  and  having,  I  should  hope,  demonstrated  my  initial 
thesis  that  the  system  is  really  no  system  at  all,  but  is  rather  a  group  of  inde- 
pendent organizations  with  different  missions,  goals  and  objectives,  related  by 
the  accident  of  the  passage  of  the  defendant  through  and  around  them,  it  is  im- 
portant to  list  here  all  those  areas  over  which  the  trial  judge  has  no  control. 
The  court  has  no  control  over  whom  the  police  arrest,  or  for  what,  since  courts 
do  not  initiate  applications  for  warrants,  nor  do  they  participate  in  police  work. 
And  the  police  are  jealous  of  that  independence.  The  court  has  no  control  over 
which  cases  the  prosecutor  brings,  nor  over  what  charges  are  levied  against 
the  defendant.  Parenthetically,  although  the  grand  jury  is  an  arm  of  the  court, 
it  is  in  reality  a  tool  in  the  hands  of  the  prosecutor,  generally  doing  just  what 
the  prosecutor  asks.  Historically  it  was  never  intended  to  be  that  way,  but 
pragmatically  that  is  the  way  it  is.  Courts  have  no  control  over  the  function 
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of  the  defense  lawyer,  nor  of  his  way  of  handling  his  case.  Courts  have  no  con- 
trol over  the  Department  of  Corrections  nor  the  Bureau  of  Prisons,  nor  do  they 
have  any  control  over  the  Parole  Board.  The  only  area  of  control  lies  in  the  field 
of  probation  since  by  accident  of  history  the  probation  department  is  under 
the  control  of  the  court.  Realistically  however,  no  judge  can  hope  to  monitor  and 
assist  in  supervising  all  the  persons  he  puts  on  probation,  and  a  failure  by  a 
defendant  on  probation  can  only  result  in  the  imposition  of  some  other  sentence, 
and  then  the  court  loses  all  control. 

Public  concern  over  crime  and  the  problems  of  the  criminal  justice  system 
is  understandable.  What  I  would  urge,  however,  is  a  proper  explanation  of 
the  roles  of  the  various  groups  I  have  mentioned  here,  and  a  full  realization  of 
the  abilities  and  limitations  each  possesses. 

CAUSES     OF     CEIME 

Crime  is  everyone's  concern,  as  indeed  it  should  be.  But  we  in  the  so-called 
criminal  justice  system  are  merely  treating  the  overt  symptoms  which  are  visible. 
The  major  maladies  which  beset  our  society  go  beyond  the  ability  of  the  police, 
the  pro.secutor,  the  defense  attorney,  the  judge,  the  probation  oflBcer,  or  the  prison 
guard  to  cure.  Most  crimes  are  committed  by  first  offenders.  Most  crimes  which 
the  public  fears  are  committed  by  individuals  who  need  money,  for  whatever 
purpose.  I  am  convinced,  after  almost  twenty  years  in  this  business,  as  a 
prosecutor,  defense  lawyer,  and  for  ten  years  as  a  judge,  that  the  root  causes 
of  crime  exist  within  the  cities.  They  involve  inadequate  education,  economic 
depravation,  breakdown  in  family  units,  inadequate  medical  attention,  poverty, 
privation,  and  most  importantly,  they  involve  the  frustrations  that  flow  from 
the  unfulfilled  and  unfulfillable  aspirations  of  millions  of  Americans  who  have 
the  good  life  portrayed  in  the  image  of  the  acquisitive  driver  of  new  cars,  accom- 
panied by  pretty  women  clad  in  expensive  apparel  on  the  way  to  his  mansion  in 
suburbia.  Goods,  wares,  and  merchandise  become  the  proffered  goals,  not  the  good 
life.  The  American  Dream  is  shaped  and  fed  to  us  all  by  Madison  Avenue,  and  it 
is  not  the  real  world.  It  is  little  wonder,  then,  that  the  young  person  becomes  bitter 
and  disillusioned. 

congress'    role 

Who.  then,  has  some  power  over  those  things  which  must  change  for  the 
better  if  we  are  ever  to  make  any  real  headway  in  the  effort  to  eradicate  criminal 
conduct?  The  answer,  Mr.  Chairman,  is  you,  and  those  like  you  in  the  legislatures 
of  this  land.  It  is  the  legislature  which  collects  and  distributes  funds.  It  is  the 
legislatures  which  pass  budgets  and  appropriate  money.  It  is  only  you  who  are 
able  to  adequately  fund  the  ball  agency,  provide  suflScient  funds  for  the  pro- 
vision of  proper  defense  counsel,  provide  funds  to  enable  the  prosecutors  to  hire 
and  retain  .skilled  lawyers.  It  is  only  you  who  can,  if  I  may  humbly  suggest, 
provide  adequate  compensation  to  judges  to  enable  them  to  continue  in  their 
po.sitions.  It  is  you  who  can  provide  funding  for  support  personnel,  and  for  the 
necessary  construction  of  facilities.  It  is  only  you  who  can  provide  adequate 
prisons  which  do  not  rob  men  and  women  of  their  humanity,  but  rather  provide 
decent  conditions  and  proper  training  for  re-entry  into  society.  But  above  all 
else,  only  yon  can  make  those  basic  decisions  about  where  this  country  is  headed, 
and  what  will  be  the  lot  of  those  generations  in  our  inner  cities  yet  to  come. 
Will  there  be  decent  schools,  will  there  be  jobs,  will  there  be  housing  and  medical 
care,  will  there  be  food? 

VICTIMLESS    CRIMES 

Finally,  you  alone  hold  tbe  key  to  the  direction  which  the  courts  will  take.  In 
the  immediate  future  it  is  clear  that  we  must  devote  oiir  attention  to  the  more 
aggravated  symptoms  of  this  national  maladv  we  call  crime.  The  community 
initially  cries  out  for  protection,  and  we  should  be  devoting  the  talents  and  the 
resources  of  tbe  various  parts  of  this  "system"  to  tbo.se  needs.  Therefore,  for  the 
short  J-erm  T  stmns'lv  urge  you  to  eliminate  from  the  criminal  code  those  types 
of  "crimes"  which  have  no  ascertainable  victim.  All  so-called  crimes  involving 
condu'^t  bf^twpen  consenting  adults  with  no  complainant  other  than  an  over- 
zealous  polico  officer  should  be  eliminated.  Solicitations  for  consented  sexual  acts, 
as  well  as  all  fonns  of  consented  s-^xual  conduct  between  adults  .should,  in  short, 
be  none  of  the  laws  business,  not  onlv  for  philosophical  reasons,  but  for  the  reason 
that  far  too  much  of  the  limited  resources  of  the  courts  are  consumed  with  this 
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sort  of  thing.  Similarly,  the  possession  of  a  small  amount  of  marijuana  for  one's 
own  use  should  be  redefined  as  a  civil  penalty  for  which  a  forfeiture  of  a  reason- 
able collateral  should  be  allovved.  The  experience  with  such  a  law  in  Oregon  has 
proved  the  worth  and  effectiveness  of  this  approach.  If  reason  is  needed  for  these 
suggestions,  then  it  is  illustrative  to  note  that  some  twenty-five  percent  of  the 
court's  misdemeanor  calendar  is  made  up  of  such  victimless  crimes.  The  result 
is  that  thousands  of  dollars  of  tax  revenues  are  spent  for  the  prosecution  of  such 
cases  which  could  much  better  be  spent  to  deal  eflSciently,  promptly,  and  effec- 
tively with  the  types  of  criminal  conduct  which  people  fear,  and  w'ant  eliminated. 
Mr.  Chairman,  I  hope  I  have  contributed  some  thoughts  which  will  lead  to  a 
better  understanding  of  the  problems  which  we  all  have  in  coping  with  the  prob- 
lem of  crime  in  America.  Indeed,  I  share  President  Ford's  concern  that  what  we 
must  be  about  is  ensuring  domestic  tranquility  for  us  all.  I  am  also  certain  that 
to  the  extent  that  the  police,  the  bench  and  the  bar,  and  prisons  and  probation 
oflScers  are  to  be  called  upon  to  deal  with  the  symptoms  of  social  ills  which  erupt 
in  the  form  of  criminal  conduct,  they  must  be  able  to  order  their  priorities  to  deal 
with  those  crimes  which  most  seriously  damage  the  fabric  of  social  order.  The 
social  contract  to  which  we  are  all  presumed  signatoi'ies  has  for  its  primary  pur- 
pose the  protection  of  each  from  the  other,  the  safety  of  person  as  well  as  prop- 
erty, from  the  anti-social  depredations  of  those  few^  who  violate  the  terms  of  that 
contract.  It  is  to  those  digressions  that  we  must  address  ourselves.  And  it  is  from 
the  well  springs  of  the  legislature  that  the  underlying  solutions  must  flow  which 
will  make  the  real  promise  of  America  a  living  reality  for  all  of  its  people,  so  that 
we  may,  in  the  future  live  in  a  society  which  will  have  little  need  for  the  criminal 
courts  and  their  concomitant  organizations. 

STATEMENTS  OF  HON.  CHARLES  W.  HALIECK.  JUDGE,  THE  DIS- 
TRICT OF  COLUMBIA  SUPERIOR  COURT;  AND  HON.  HARRY  T. 
ALEXANDER,  JUDGE,  THE  DISTRICT  OF  COLUMBIA  SUPERIOR 
COURT 

Judge  Halleck.  I  think  to  a  certain  extent  without  having  co- 
ordinated with  Chief  Judge  Greene,  it  looks  like,  reading  his  statement 
and  mine,  we  seem  to  have  come  to  a  number  of  the  same  conclusions. 

I  suppose  my  reputation  precedes  me.  As  far  as  I  am  concerned,  Mr. 
Chairman,  I  am  here  today  to  try  and  tell  you  what  little  I  know  about 
how  it  is  but  not  how  it  is  supposed  to  be,  to  put  it  bluntly. 

A  great  number  of  people  I  am  sure  will  come  up  here  as  they  go  all 
over  the  Nation  citing  statistics,  giving  yoti  figures,  talking  about  all 
kinds  of  things,  telling  you  what  a  fine  job  they  do  and  I  guess  they  do. 

If  you  ask  anybody  that  is  involved  and  they  will  tell  you  they  are 
doing  a  bang  up  job  and  if  they  just  had  more  money  they  could  do 
even  better. 

If  I  had  more  money,  I  could  afford  to  send  my  kids  to  a  better  col- 
lege. I  have  seven  of  them.  That  is  a  point  2iot  appropriately  raised  at 
this  point. 

There  are  a  number  of  things  I  could  deal  with  very  briefly  and  then 
I  would  be  perfectly  happy  to  tr}^  and  answer  any  questions  anybody 
has. 

I  am  pleased  that  I  had  the  benefit  of  meeting  one  of  the  committee 
members  on  Joseph  ^McCaffrey's  radio  show  night  before  last,  so  I  feel 
as  if  I  have  a  friend  on  the  left. 

It  may  astonish  you  to  know  that  I  just  returned  from  a  weekend 
at  my  college,  Williams  College,  and  I  think  it  is  perhaps  very  much 
like  Yale,  Harvard,  Princeton,  and  the  rest  of  them  in  terms  of  cost. 

In  10  years  it  will  cost  $12,000  a  year  to  send  a  yoimgster  there  and 
now  it  is  $10,000  a  year.  Now,  Mr,  Chairman,  there  are  a  few  things  I 
think  that  could  be  said  and  said  fairly  bluntly. 
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HANDGUNS 


The  first  statement  I  would  like  to  make  to  you  is  that  as  far  as  I 
am  concerned,  you  take  every  handgun  away  from  every  citizen  in  this 
city  except  the  police  and  nobody  is  going  to  be  the  worse  for  it ! 

And  I  feel  indeed  it  will  be  a  lot  better,  I  get  a  little  tired  of  all  these 
people  who  come  lobbying  about  the  reason  why  we  ought  to  have  guns. 
I  find  no  excuse  for  handguns  and  I  am  tired  of  seeing  them  in  the 
courts.  The  guns  are  proliferating  on  the  streets. 

It  is  high  time  that  the  Congress  undertook  national  legislation  to 
put  a  stop  to  the  manufacture  and  distribution  of  handguns.  You  have 
got  to  stop  it — shut  it  off  at  the  beginning. 

You  can't  keep  running  up  and  down  the  street  locking  up  every- 
body that  has  got  one.  Wlien  I  was  in  the  Navy,  the  first  thing  they 
told  me  was  that  you  don't  point  a  loaded  gun  at  anybody  unless 
you  intend  to  kill  them. 

You  take  a  loaded  handgun,  pick  it  up  and  you  better  be  ready  to 
kill  the  person  you  are  pointing  it  at.  You  can't  fire  a  gun  in  the  Dis- 
trict of  Columbia  without  getting  the  permission  of  the  chief  of  police 
ahead  of  time. 

]Most  people  don't  realize  that.  If  you  are  going  to  have  a  gun  for 
protection,  you  are  better  off  with  a  baseball  bat  beside  your  bed.  If 
a  kid  gets  a  bat,  he  is  going  to  play  baseball  with  it.  If  the  kid  gets  a 
gun,  he  is  going  to  kill  somebody. 

Art  Buchwald  wasn't  kidding  when  he  made  that  reference.  As  far 
as  I  am  concerned  let's  get  rid  of  handguns  in  the  District  of  Colum- 
bia and  nationally.  You  can't  get  rid  of  them  in  the  District  of 
Columbia  unless  you  get  rid  of  them  in  New  York  and  North  and  South 
Carolina. 

The  only  way  to  do  it  is  to  get  rid  of  them  in  the  Nation  and  Con- 
gress has  got  to  do  it.  You  can't  expect  local  legislatures  to  do  it.  The 
Youth  Corrections  Act  does  not  work  at  all.  It  is  a  disaster.  As  it  is 
operated  at  Lorton  and  the  District,  it  does  not  work.  It  does  not  ful- 
fill the  functions  for  which  it  is  intended  and  supposed  to  be  in 
effect. 

I  suppose  the  only  benefit  of  it  is  that  we  put  the  youthful  offenders 
together  and  the  hardened  offenders  across  the  way  in  that  horror 
show  that  is  called  Lorton. 

SPEEDY   TRIALS 

You  have  heard  some  talk  about  the  speedy  trial  requirements  under 
the  national  act,  and.  how  the  District  of  Columbia  is  doing  so  well 
and  we  are  way  ahead  of  that.  Well,  on  the  average  that  is  true,  but 
there  are  a  lot  of  horror  shows  down  there,  a  lot  of  unreasonable 
delays  that  go  on. 

If  all  these  people  that  come  up  here  and  tell  you  that  really  mean 
it,  thev  ought  to  say  fine,  pass  it,  because  it  won't  make  nnd  difference 
to  us  because  we  are  in  such  good  shape  that  we  don't  need  it. 

Well,  that  is  simply  not  the  truth.  Unless  you  set  up  some  param- 
eters, some  limits  on  courts,  there  are  going  to  be  instances  where 
delays  are  going  to  occur. 
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The  delays  occur  because  counsel  are  not  ready  and  it  is  equally  the 
fault  of  the  prosecution  and  the  defense  counsel  because  witiiesses 
don't  show  up,  judges  can't  oret  the  case,  continuances  are  allowed  at 
a  much  too  late  date,  and  the  case  has  to  leapfrog  over  for  another 
couple  of  months. 

I  sat  in  felony  trials  for  10  months  and  there  was  that  handful  of 
cases  that  shows  up  constantl}^  that  are  well  over  a  year  old.  There 
is  no  excTise  for  it.  "N^Hien  you  start  talkinc;  about  putting  limits  on 
people,  I  have  one  specific  recommendation  for  a  piece  of  legislation 
that  I  wish  3'ou  would  undertake  immediately  and  that  is  that  sec- 
tion 28-104  of  the  District  of  Columbia  Code  allows  the  prosecutor  the 
opportunity  to  take  appeals  from  pretrial  rulings. 

Now  I  have  no  problem  Avith  that  as  a  pr-inciple.  The  place  I  have 
a  problem  with  it  is  that  the  statute  provides  that  such  appeal  should 
be  expedited.  If  the  appeal  is  taken  during  trial,  in  the  course  of  trial, 
the  statute  provides  that  the  answer  must  come  down  from  the  court 
of  appeals  within  96  hours. 

But  the  word  "expedited"  is  not  defined  and  because  it  is  not  de- 
fined, the  prosecutors  in  the  District  of  Columbia  take  the  position  it 
means  nothing  and  the  court  of  appeals  likewise  takes  the  position  it 
means  nothing. 

It  is  unconscionable  that  our  court  of  appeals  should  take  2  years 
to  render  a  decision  when  the  Government  appeals  in  a  ruling  because 
the  defendant  sits  there  and  waits. 

You  either  have  somebody  locked  up  waiting  for  all  that  to  hap- 
pen or  the  individual  is  walking  around  the  streets  during  the  2  years 
and  when  a  case  comes  back  that  old  from  the  court  of  appeals,  there 
is  no  way  you  can  have  a  realistic  trial  anymore. 

It  is  the  same  kind  of  disaster  that  occurred  when  thev  executed 
Caryl  Chessman  in  California.  The  only  effective  way  to  have  mean- 
inofful  court  trials,  and  to  have  any  impact  on  crime  is  to  have  prompt 
apprehension  of  the  persons  charofed  with  the  crime. 

Delay  is  counterproductive.  Unless  you  gentlemen  on  this  commit- 
tee put  into  legislative  language  the  requirements  that  the  courts  will 
proceed  promptly  and  set  parameters  and  limits,  it  is  never  going  to 
happen  in  spite  of  the  vast  promises  and  the  statistics. 

APPEALS 

You  will  get  the  chief  judge  of  the  District  of  Columbia  Court  of 
Appeals  come  up  here  and  tell  you  about  the  average  time  it  takes  to 
dispose  of  cases.  Most  of  those  cases  are  disposed  of  by  some  judg- 
ment order  that  comes  down  that  does  not  amount  to  anvthing. 

They  put  down  the  day  it  is  argued  and  the  day  it  is  decided  and 
you  don't  have  to  have  a  calculator  to  figure  out  that  9,  16,  19  months 
are  invoh^ed. 

I  wrote  an  opinion  in  which  I  declared  that  the  prostitution  statute 
in  the  District  of  Columbia  was  unconstitutional.  It  is  now  in  case 
books,  textbooks,  been  cited  in  the  courts  all  over  this  country,  and 
the  court  of  appeals  has  not  decided  the  appeal  yet. 

The  Congress  with  its  control  over  the  District  of  Columbia  Code 
is  going  to  have  to  be  the  one  that  sets  down  the  limits.  It  will  have 
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this  effect.  We  talk  about  eliminating  vicious  crime.  We  talk  about 
eliminating  and  getting  rid  of  25  or  30  percent  of  the  cases  in  our 
misdemeanor  court  that  are  solicitations  between  consenting  adults 
who  engage  in  conduct  that  does  not  harm  anybody. 

POLICE 

You  have  got  officers  in  this  city  who  are  making  25  and  30  rou- 
tine spot  checks — that  is  what  they  call  it — the  Supreme  Court  gave 
them  the  right  and  said  it  is  perfectly  all  right  for  a  policeman  to 
stop  anyone  and  ask  to  see  your  permit  and  registration  because  the 
public  is  supposed  to  feel  that  they  have  a  vested  interest  in  seeing 
that  only  licensed  drivers  drive. 

The  public  is  much  more  interested  in  a  mandatory  liability  in- 
surance law  in  this  city.  But  you  get  officers  whose  primary  function, 
and  they  have  admitted  to  me  in  court,  is  to  go  around  and  stop  these 
people  in  order  to  make  marihuana  busts. 

Somebody  has  two  little  roaches  in  the  ashtray.  I  always  ask  them 
how  they  know  what  it  smells  like  and  I  get  all  kinds  of  answers. 

Most  people  don't  realize  what  the  police  department  is  all  about 
and  how  it  actually  functions.  There  is  a  very  small  minority  of 
police  officers  out  on  the  street  at  any  given  time  functioning  in  the 
city  in  what  we  think  is  the  major  function  of  police  officers,  running 
around  and  catching  criminals  and  putting  down  crime. 

Most  of  them  are  sitting  around  in  administration  functions  and 
then  you  divide  them  into  rotating  shifts,  and  you  have  less  than  500 
on  the  streets  at  any  given  time. 

These  policemen  also  sit  around  a  lot  waiting  for  courts  to  testify 
about  these  cases  that  should  not  be  before  the  courts  in  the  first 
place. 

ARREST  RECORDS 

I  saw  some  article  in  the  paper  where  they  ran  a  survey  and  dis- 
covered that  some  of  the  people  they  had  hired  had  arrest  records. 
They  fired  them.  You  lock  up  some  young  man  and  give  him  an  arrest 
record  and  a  record  for  nossession  of  one  joint  and  you  have  crippled 
him  economically  for  life. 

That  is  another  thin"-  that  you  p-entlemen  ou^ht  to  do  something 
about,  by  wav  of  legislation,  and  that  is  the  business  about  the  court 
of  appeals  tellins:  us  we  can't  expunge  an  arrest  record  of  somebody 
who  is  not  saddled  with  a  criminal  conviction. 

They  ousfht  not  to  have  to  carry  arrest  records  around  through 
life.  I  get  incidents  all  the  time  where  five  or  six  people  are  in  a  car 
and  one  person  has  a  gun.  All  of  them  are  locked  up  and  charged 
with  possession  of  a  firearm.  Yet  they  are  turned  loose  and  they  have 
an  arrest  record. 

The  court  of  appeals  are  powerless  to  do  anvthing  about  it.  It 
requires  legislation  from  this  committee.  You  talk  about  preventive 
detention  nnd  no-knock,  it  does  not  matter  if  anybody  likes  preventive 
detention  because  nobodv  uses  it  anvway. 

I  don't  know  why.  They  are  rieht  back  asking  us  judges  to  be 
hypocrites  again  and  hold  people  in  jail  and  the  police  department 


215 

is  out  criticizing  the  court  because  we  are  letting  too  many  people 
out  on  pretrial  release. 

If  the  prosecutor  would  use  preventive  detention  it  might  mean 
something,  but  they  won't.  I  don't  know  why.  It  is  too  much  trouble. 
It  requires  them  to  disclose  their  case.  But  they  don't  use  it. 

You  talk  about  no-knock,  as  a  practical  matter,  the  police  don't 
need  no-knock  warrants.  They  have  got  a  gimmick  that  has  been  going 
on  for  years.  It  is  called  quick-knock.  They  have  got  their  own  batter- 
ing ram.  Two  fellows  get  on  the  battering  ram  and  somebody  stands 
to  one  side  and  he  reaches  out  and  knocks  on  the  door  2  or  3  times 
and  says  "open  up,  it  is  the  police,"  and  bam,  the  battering  ram  is 
used. 

That  is  how  it  is.  That  is  the  fact  of  the  matter.  Why  apply  for  a 
no-knock  warrant?  They  have  two  uniformed  men  and  8  or  10  detec- 
tives. They  have  the  uniformed  men  stand  right  in  front  of  the  door. 
Of  course  I  hope  they  are  wearing  bullet-proof  vests. 

In  my  statement  I  have  tried  to  point  out  that  when  we  start  trying 
to  set  up  all  these  fine  overviews,  we  lose  sight  of  how  it  is  and  how 
it  is  is  that  there  are  a  large  variety  of  organizations  or  groups  that 
are  all  tied  together  by  the  accident  of  the  fact  that  somebody  commits 
an  offense  and  is  arrested  and  is  called  a  defendant  and  is  pulled 
through,  through  the  courts  or  out  through  parole  and  the  other  end. 

PROSECUTORS 

Out  of  all  of  this,  the  judge  is  the  only  person  who  has  no  control 
over  any  other  part  of  the  system.  We  have  no  control  over  the  police 
or  what  they  do.  We  have  no  control  over  the  prosecutor  and  the 
prosecutor  insists  on  pretrial  discretion  and  demands  that  the  last 
person  to  interfere,  in  his  discretion,  is  the  judge. 

Just  try  it  one  time  and  see  how  quick  they  go  to  the  court  of 
appeals  for  it.  We  had  seven  cases  that  came  down  the  other  day  all 
at  once.  Three  of  them  were  criminal  cases,  four  of  them  involved 
business  and  the  District  of  Columbia  won  all  of  them. 

One  of  them  involved  an  insurance  company  and  the  insurance 
company  won  and  the  other  involved  a  bus  company  and  the  bus 
company  won. 

You  run  the  statistics  down  and  you  figure  as  a  trial  judge  you 
would  kind  of  space  your  mistakes  out  evenly  particularly  on  things 
like  motions  to  suppress  evidence. 

We  all  stub  our  toes.  That  is  what  they  have  courts  of  appeal  for. 
But  the  things  I  can't  understand  are  why  we  always  make  the  mis- 
take in  favor  of  the  defendant  and  against  the  Government,  because 
that  is  the  message  our  court  of  appeals  is  giving  us. 

The  Government  wins  98  percent  of  any  cases  that  go  up  involving 
a  motion  to  suppress.  Defense  lawyers  and  citizens  get  a  little 
discouraged.  Prosecutors  get  arrogant. 

This  is  the  bhmt  fact  of  how  it  is  down  there,  not  how  it  is 
supposed  to  be.  There  is  nothing  I  can  do  about  it.  I  can't  control  the 
police.  I  have  no  wav  of  dealing  with  how  many  policemen  you  get, 
what  they  do.  how  they  operate,  where  their  money  comes  from.  Avho 
they  lock  up. 
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As  a  judge  on  a  trial  bench  we  are  nothing  more  than  impartial 
arbitrators  of  disputes  presented  to  us.  We  have  no  control  over  what 
kind  of  case  that  comes  in  and  once  you  sentence  somebody  you  have 
precious  little  control  in  anything  after  that  point. 

PROBATION 

The  only  place  we  have  control  is  probation  and  this  comes  in  for 
a  lot  of  unfair  criticism.  Actually  you  can't  hire  psychiatrists  to  worli 
on  a  1-to-l  basis  with  offenders.  They  have  to  rely  on  community 
services. 

When  you  come  down  to  this  numbers  game  that  gets  operated  all 
the  time,  you  know,  after  almost  20  years  in  this  business  and  10  on 
the  bench,  I  have  come  to  discover  that  everybody  has  what  I  call 
a  hidden  agenda  and  that  is  called  a  recidivist  rate. 

That  is  a  meaningless  figure.  It  is  a  convenient  figure.  You  can  keep 
track  of  it  easily.  Everybody  that  gets  locked  up  for  anything,  you 
just  go  and  see  if  he  has  been  locked  up  before  and  then  you  call  him 
a  recidivist. 

When  you  talk  about  whether  or  not  prisons  are  working,  or  whether 
probation  is  working,  what  you  should  be  looking  at  is  whether  the 
people  not  locked  up  have  their  lives  materially  improved  through 
experience  with  the  system. 

Is  probation  effective?  Are  their  family  conditions  improved?  Are 
their  marital  statuses  stronger,  are  their  kids  going  to  school  the  way 
they  should  ?  You  ought  to  be  looking  at  all  those  positive  factors  that 
we  claim  we  are  supposed  to  be  undertaking  to  help  people  with. 

If  you  look  at  those  positive  factors,  you  find  out  that  nothing  has 
really  improved,  you  might  as  well  do  away  with  probation.  Some 
studies  have  been  done  that  the  people  who  are  on  unsupervised  pro- 
bation do  better  than  those  on  probation  under  supervision.  Then  you 
ought  to  do  away  with  probation. 

I  have  no  idea  at  all  whether  the  judgments  that  I  make  as  to  who 
goes  to  jail  and  who  does  not,  I  have  no  idea  and  no  way  of  knowing 
whether  I  am  succeeding.  I  feel  as  though  I  were  a  Bedouin  walking 
through  the  Sahara  Desert  without  any  idea  of  where  I  am  going  or 
what  I  am  doing  when  it  comes  down  to  this  sentencing  business. 

All  they  do  is  criticize  me  and  everybody  else  like  me  because  some- 
body didn't  get  locked  up  for  long  enough  and  he  committed  another 
crime  and  therefore  it  must  be  the  lenient  judge. 

SALARIES 

Or  somebody  else  fell  down.  When  I  mentioned  the  problems  of 
judicial  salaries — and  I  will  be  quite  honest  with  you,  Mr.  Chairman — 
suppose  at  this  juncture  at  45  years  of  age  I  could  get  out  and  practice 
law  in  the  District  of  Columbia  and  make  3  or  4  or  5  times  what  I  am 
making  now. 

Those  people  along  with  me  are  probably  making  incomes  of  six 
figures.  The  cost  of  living  has  gone  up  42  percent  since  my  pay  went 
up.  If  I  had  both  of  my  boys  now  that  will  be  in  college  next  year,  if  I 
had  them  both  in  Princeton  or  Harvard,  it  would  take  50  percent  of 
my  disposable  income. 
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That  doesn't  count  my  support  of  my  ex- wife  or  my  other  children. 
There  are  a  lot  of  people  waiting  to  take  my  job  and  the  Chief  Justice 
talks  about  the  problems  of  the  resignations  from  the  Federal  district 
courts.  If  something  isn't  done  soon,  the  problem  is  going  to  continue. 

Assistant  corporation  counsel  in  the  District  of  Columbia  are  mak- 
ing the  same  thing  I  am.  I  get  along,  I  guess.  If  I  can't  stand  the  heat, 
r  can  get  out  of  the  kitchen,  like  Harry  Truman  said.  But  I  would  like 
not  to  do  that  because  I  like  the  job. 

I  would  like  to  think  I  am  a  little  more  sensitive  than  some  people. 
I  care  what  happens  to  people  that  come  before  me.  But  there  are 
personal  problems  there. 

In  that  caring,  JNIr.  Chairman,  there  are  some  things  I  care  about 
right  much.  One  of  the  things  I  care  about  more  than  anything  else 
is  the  bill  of  rights,  those  first  10  amendments  that  are  so  important. 

EXCLUSIONARY   RULE 

I  care  that  any  suggestion  comes  about  that  any  of  those  rights  get 
whittled  away.  I  am  disturbed  that  I  hear  rumors  that  the  Supreme 
Court  won't  take  cases  involving  the  fourth  amendment  because  they 
are  afraid  that  they  will  abolish  the  rule. 

It  does  not  take  much  imagination  to  understand  that  the  fourth 
amendment  will  become  meaningless  if  the  exclusionary  ruling  goes 
out.  That  is  for  the  good  people  as  well  as  the  bad.  The  bill  of  rights 
was  not  designated  to  apply  to  good  people.  They  apply  equally  across 
the  board.  The  first  amendment  is  so  important  and  precious  and  there 
should  be  no  whittling  away  of  that. 

DEFENSE    COUNSEL 

Nor  should  we  engage  in  the  whittling  away  of  the  fifth  and  the 
sixth  amendment.  The  sixth  amendment  guarantees  counsel  and  the 
fifth  amendment  guarantees  due  process.  We  have  an  obligation  to 
provide  defense  attorneys  for  those  people  who  can't  afford  to  pay  but 
are  charged  with  crimes. 

The  vast  majority  of  people  who  get  charged  can't  pay.  "We  have 
to  provide  counsel.  Once  again  we  find  ourselves  coming  to  you  asking 
for  money  to  support  CJA,  to  find  the  wherewithal  to  pay  these 
lawyers. 

If  they  don't  get  paid,  they  are  not  going  to  be  there.  We  have  got 
to  have  numbers  of  attorneys,  large  numbers  of  attorneys  there  avail- 
able. We  can't  function  effectively  if  we  have  a  limited  number  of 
attorneys  and  you  have  lawyers  that  have  50  and  60  and  70  cases. 

MARSHALS 

That  is  where  the  delay  occurs.  You  can't  work.  We  don't  have 
enough  marshals.  You  wait  2  hours  for  somebody  to  get  brought  from 
one  of  these  cellblocks  two  blocks  away. 

All  through  that  mud  and  that  grime  and  that  filth  you  will  find 
marshals  and  prisoners  picking  their  way,  walking  up  and  down  from 
block  to  block,  one  marshal,  one  prisoner  with  their  hands  behind 
them. 
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I  am  waiting  for  the  day  somebody  pulls  up  that  car,  sticks  a  gun 
in  the  marshal's  face  and  takes  all  the  prisoners  away  and  the  marshal 
is  standing  there  handcuffed  to  some*  piece  of  the  metro  wondering 
what  happened.  [Laughter.] 

It  is  not  just  paying  judges  or  getting  more  judges.  We  can't  function 
efficiently  and  that  is  the  name  of  the  game,  we  can't  function  unless  all 
the  supporting  staff  i'^'  adequate  and  well  paid. 

We  have  got  to  have — for  example  the  bail  agency  has  to  be  ade- 
quately funded  to  get  enough  people  to  keep  track  of  the  people  that 
are  out  on  pretrial  release.  We  can't  lock  them  all  up.  There  is  no 
way.  You  got  Judge  Bryant  telling  us  we  have  to  reduce  the  popula- 
tion of  the  jail  and  now  what  are  we  going  to  do  with  folks? 

I  am  reminded  sometimes  of  Jim  Neal's  famous  "Ferty"  bag  that 
he  referred  to  in  the  Watergate  trial.  We  are  trying  to  put  too  much 
into  too  little.  We  are  called  upon  to  do  too  much.  We  have  got  to 
either  adequately  staff  and  support  and  provide  the  services  that 
the  judge  needs  and  the  surrounding  areas  that  are  so  important,  be 
thev  defense  cour-sel  or  nrosecutors.  be  thev  marshals,  be  they  sup- 
porting staff  in  the  court,  be  it  adequate  facilities,  you  are  building  a 
new  courthouse  and  somebody  came  up  with  this  suggestion  that  they 
turn  it  into  a  storehouse  for  the  District  of  Columbia  records. 

They  thought  the  District  judges  would  take  over  one  of  ours  and 
we  could  take  over  the  District  Court.  This  is  not  going  to  happen. 
We  have  got  to  have  an  adequate,  appropriate  courthouse  for 
efficiency. 

TRIALS 

When  you  have  a  criminal  trial  way  over  in  the  Pension  Building 
someplace,  you  send  for  a  juror — better  still  put  yourself  over  in  the 
old  juvenile  court  building-  or  the  one  that  used  to  be  the  draft  office, 
two  blocks  away.  You  send  for  a  jury  panel  and  it  is  pouring  down 
rain.  Fifty  or  60  citizens  have  to  go  out  in  a  downpour,  walk  two  or 
3  blocks  across  the  street,  sit  down  while  they  choose  12  of  them  and 
the  rest  of  them  go  back  out  in  the  rain  and  wait  to  get  sent  some- 
place else. 

I  don't  know  any  other  criminal  justice  system  that  operates  like 
that.  The  only  way  that  you  can  get  it  so  it  is  done  efficiently  recogniz- 
ing that  judges  have  limited  hours  that  they  spend  on  the  bench — 
there  is  only  so  many  hours  in  the  day — and  you  can't  go  beyond  that 
because  the  judge  is  the  only  one  in  that  courtroom  who  has  to  pay 
absolutely  locked  in  attention  to  every  word  that  is  spoken. 

I  was  fortunate  enough  with  my  dad  in  Congress  to  be  able  to  sit 
around  and  watch  some  of  the  people  on  the  floor.  I  was  always  struck 
by  the  fact  that  somebody  was  up  there  speaking  and  I  guess  they 
were  speaking  for  the  benefit  of  the  folks  back  home  because  they 
certainly  were  not  speaking  for  the  benefit  of  the  people  watching 
because  they  were  not  listening. 

If  somebody  says  I  object,  you  have  to  be  right  there  in  order  to  be 
able  to  rule  properly  to  keep  that  thing  moving.  You  can't  sit  there 
12  or  10  hours  a  dav,  day  after  day  after  dav,  without  coming  unglued. 

"What  happens  is  that  when  you  get  ready  to  go  into  court,  9  :30  or 
10  o'clock,  and  you  have  to  wait  2  hours  because  the  bus  from  the  jail 
broke  clown  and  the  prisoners  are  not  there  or  you  send  for  some- 
body— I  have  20  sentencings  this  afternoon  when  I  get  back  to  court. 
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I  will  have  to  wait  15  or  20  minutes  between  each  one  of  them  that 
is  a  ffuest  of  the  city  for  mnrslials  to  brine  them  in,  take  them  back, 
and  if  they  get  locked  up  and  if  they  don't  get  locked  up,  they  have  to 
check  them  through.  They  have  all  this  mess  up  there.  One  of  these 
days  somebody  is  going  to  sue  the  city  and  collect  a  lot  of  money. 
Somebody  comes  through  charged  with  a  crime.  They  come  into 
court.  The  case  is  dismissed  or  they  are  found  not  guilty  and  they 
come  out  of  jail.  Tlie  marshals  take  them  back  to  the  cellblock  and 
then  they  try  to  call  the  cellblock  to  see  if  they  have  anything  else 
against  the  fellow. 

These  are  usually  earlier  jacket  numbers  on  the  cases  that  have  been 
dismissed.  There  are  cases  of  people  being  locked  up  for  weekends. 
One  woman  did  not  get  out  from  Friday  until  Monday  because  the 
fellow  who  was  supposed  to  check  the  records  had  a  dentist  appoint- 
ment and  did  not  come  back  until  Monday. 

It  is  the  minorities  and  the  underprivileged  that  get  treated  that 
way,  Mr.  Chairman.  If  it  was  me,  I  would  be  doing  something  about 
it.  It  is  not  me.  It  is  people  that  are  treated  that  way  because  the 
jails  are  inadequate,  we  got  less  than  adequate  people  working  in 
them,  and  I  have  absolutely  no  control. 

I  can  sit  here  and  tell  you  what  these  problems  are  but  in  the  telling 
of  it  there  is  not  a  thinp;  I  can  do  about  it  as  a  judge.  Only  you  gentle- 
men can  do  anything  about  it.  As  I  said  in  my  statement,  and  I  mean 
it  sincerely,  when  I  talk  about  what  you  gentlemen  in  Congress  can 
do,  we  have  to  look  to  why  people  commit  crimes. 

We  can't  just  keep  dealing  with  it  all  the  time  and  expect  to  do 
any  srood.  If  the  purpose  of  this  hearing  is  to  take  a  look  at  the  over- 
all situation,  then  what  we  have  then  to  realize  is  that  the  legislatures, 
the  elected  officials  in  the  legislatures  are  the  ones  who  hold  the  key 
because  you  hold  the  key  to  the  collection  and  spending  of  funds. 

SCHOOLS 

You  make  the  determinations  as  to  what  type  of  schools  we  are 
going  to  have,  whether  they  are  going  to  be  meaningful  or  not. 

All  this  hoorah  back  and  forth  between  the  School  Board  and  the 
City  Council  does  not  mean  anything.  I  had  a  junior  high  school 
class  come  to  visit  my  court  and  they  had  a  teacher  who  was  a  really 
very  dedicated  young  woman  that  impressed  me  tremendously. 

She  was  operating  under  a  liandicap  at  that  point.  The  ditto 
machine  had  been  re])ossessed  because  they  had  not  kept  up  the  pay- 
ments and  she  had  no  way  to  duplicate  the  papers  for  the  class.  There 
is  no  excuse  for  that.  This  is  not  because  Mrs.  Sizemore  has  a  problem 
but  because  light  down  in  the  nitty-gritty  guts  of  it,  in  the  classroom, 
there  isn't  enough  money  to  do  the  job  that  needs  doing. 

Inferior  housing,  you  sound  like  some  sort  of  a  flaming  liberal 
when  you  talk  that  way.  I  don't  like  to  think  that  way.  I  like  to  think 
I  am  a  Jacksonian  Conservative  ! 

EMPLOYMENT 

I  do  knoAv  as  long  as  I  have  been  in  this,  Mr.  Chairman,  that  if  you 
can't  provide  jobs  for  people  and  job  opportunities,  if  you  can't  pro- 
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vide  adequate  education,  if  you  can't  provide  those  sorts  of  things  that 
make  the  promise  of  America  meaningful,  to  young  people  coming 
along,  their  frustrations,  their  embitterment,  and  their  anger  is  going 
to  be  taken  out  against  those  of  us  that  they  perceive  responsible  for 
the  deficiencies  and  that  comes  down  to  the  corporations  and  the  busi- 
nesses that  run  this  country. 

They  see  everything  being  operated  for  the  benefit  of  the  corporate 
giants,  and  they  see  (jreneral  Motors  advertising  automobiles,  telling 
everybody  in  the  world  you  got  to  have  an  automobile  or  you  are 
nobody,  and  they  look  around  at  the  realities  of  life  and  they  see 
there  is  no  way  they  are  going  to  have  that  kind  of  a  car. 

We  make  all  these  promises.  We  build  up  all  these  hopes  and  gen- 
erate all  these  expectations  and  then  we  deny  it  to  those  in  the  inner 
cities.  It  is  little  wonder  that  they  take  out  their  angers  by  what  we 
term  antisocial  conduct.  Until  we  do  something  like  that,  you  can 
have  as  many  judges,  prisons  and  systems  of  juvenile  justice  as  you 
want,  and  you  are  wasting  your  time. 

When  I  was  a  kid  growing  up  in  this  city  back  when  the  police  used 
to  come  by  and  get  after  me  on  occasion,  it  was  for  things  like  throw- 
ing mud  ijalls  at  the  house  or  something  of  that  nature.  I  remember 
one  time  we  ffet  in  a  lot  of  trouble  because  we  were  burning  leaves  in 
the  street.  I  did  not  know  you  could  not  do  that  but  I  found  out. 

We  busted  a  couple  of  windows  one  time  out  in  the  back  alley  and 
didn't  do  anything  about  it  ar>d  the  police  came  and  took  it  up  with 
my  old  man  and  he  made  sure  1  paid  it. 

Now  what  we  get  is  12-  and  14-year-old  armed  robbers.  We  have 
people  15  and  16  confirmed  junkies  selling  dope.  We  have  recently  a 
situation  where  a  gang  of  16-  17-year-olds  went  in  and  burglarized 
and  raped  a'^d  sodomized  people  up  in  Adams-Morgan  area  on  a 
routine  basis.  That  is  iuvenile  crime  today.  That  is  what  you  are  talk- 
ing about  when  you  talk  about  juvenile  offenders. 

When  you  start  trying  to  pick  out  who  is  dangerous  and  who  is 
not,  you  are  asking  for  trouble.  I  would  be  glad  to  try  and  answer  any 
questions  you  may  have  on  any  specific  items. 

The  CiTAiRMAx.  Thank  you  very  much.  Judge  Halleck. 

I  think  it  would  be  appropriate  if  Judge  Alexander  made  his  state- 
ment and  then  we  would  open  it  up  for  questions. 

Judge  Alexaxder.  Thank  you  very  much,  distinguished  members 
of  the  committee,  and  staff.  Judges  sometimes  in  opinion  writing  in 
appellate  courts  say  I  dissent  and  sometimes  they  say  I  concur.  To 
some  extent  I  could  do  like  some  of  those  judges  coming  behind  Judge 
Halleck  and  say  I  concur. 

I  concur  in  most  of  what  he  has  to  say.  Judge  Halleck  spoke  of 
being  perhaps  upstaged  by  someone  else.  That  may  be  my  situation. 
I  have  submitted  my  statement.  I  regret  that  it  does  not  comply  with 
the  48  hours  required  by  the  rule ;  when  I  accepted  this  unique  and 
distinct  pleasure — not  unique  since  T  have  been  before  subcommittees 
and  committees  before — already  I  had  two  engagements  both  of  which 
were  out  of  town.  I  want  to  compliment  my  law  clerk.  Miss  Jame 
Peterson,  and  my  secretary,  who  were  able  to  take  a  lot  of  dictation 
and  do  a  lot  of  work  while  I  was  in  one  place  or  another. 

I  arrived  this  morning,  took  a  shower  in  my  chambers,  and  shaved 
and  picked  up  my  material,  and  here  I  am.  I  would  like  to  address 
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my  remarks  to  what  people  think  about  justice.  I  had  the  honor  of 
speakin^T  to  the  University  of  New  York  Medical  School  Harrington 
Lecture  Series  over  the  weekend  and  in  Buffalo  they  are  very  much 
concerned  about  justice,  not  onl}"  as  it  affects  health  care  and  medicine 
but  as  it  affects  people  generally. 

Buffalo  is  divided  by  train  tracks,  the  proverbial  train  tracks,  black 
people  live  on  one  side  and  white  people  live  on  the  other  side.  I  re- 
turned this  morning  from  Jackson,  Miss.,  where  they  are  very  much 
concerned  about  the  quality  of  justice. 

The  occasioji  was  a  forum  on  law  and  justice  at  Jackson  State  Uni- 
versity. In  Februarj^  I  visited  Tulane  University.  Its  masters  degree 
program  in  psychology,  and  also  in  February  I  was  at  the  University 
of  Alabama  participating  in  the  second  annual  conference  of  blacks 
in  the  criminal  justice  system. 

In  addition  to  these  places,  Dayton.  Ohio:  Indianapolis,  Ind. ;  Los 
Angeles,  Calif.,  are  all  concerned  about  blacks  in  the  criminal  justice 
system.  The  reason  is  obvious. 

DUAL  JUSTICE 

There  is  a  dual  system  of  justice  in  the  country  in  1975.  There  is  a 
dual  system  of  justice  in  "Washington.  D.C.,  where  a  young  black  lad 
is  brought  to  court  for  lifting  the  hood  of  an  automobile  when  he  lives 
in  far  Xortheast  or  far  Xorthwest.  or  nearby  Northwest,  a  lad  in 
Chevy  Chase,  or  Friendship  Heights,  or  Cleveland  Park  is  brought 
home  to  his  parents  with  a  lecture. 

W^iatever  you  think  about  marihuana,  when  a  lad  in  the  sections  I 
have  mentioned  who  is  black  is  found  with  a  stick,  or  a  joint,  or  a 
reefer  he  is  processed  through  the  court.  A  lad,  or  a  youth,  or  a  young 
man,  or  a  young  lady  at  Wisconsin  Avenue  and  M  Street  is  warned 
about  the  effects  of  marihuana  and  let  go. 

When  a  black  prostitute  in  some  of  the  neighborhoods  is  arrested,  she 
is  often  imprisoned  notwithstanding  an  impecunious  or  pompous 
nature.  We  hardly  see  the  big  lucrative  prostitutes  from  Wisconsin 
Avenue. 

The  conduct  of  police  in  the  city  begins  the  dehumanization  process 
which  people  suffer  from  the  time  of  arrest  to  the  time  of  release. 
The  policeman  begins  his  disrespect  on  the  streets  of  the  city.  It  is 
continued  in  the  jail.  It  is  continued  in  the  precinct.  It  is  continued  in 
the  courtroom  and  continues  when  and  if  one  is  sent  to  prison. 

There  is  no  reason  why  a  man  or  a  woman  arrested  becomes  less 
than  human.  The  concept  of  three-fifths  of  a  person  that  existed  in 
the  Constitution  originally  has  been  erased  by  the  14th  amendment. 
It  was  never  proper  in  the  beginning  of  the  Constitution.  It  was  never 
proper  in  the  concept  of  the  Dred  Scott  decision.  It  was  never  proper 
in  the  concept  of  Plesse  v.  Ferguson. 

The  average  person  in  the  streets  of  our  city  and  in  this  country  who 
is  black  or  minority,  poor  or  oppressed  feels  that  he  cannot  get  a  fair 
shake  in  court. 

He  feels  he  does  not  have  a  real  day  in  court  and  he  has  a  sense  of 
hopelessness  to  the  extent  that  the  philosophy  is :  What  is  the  use  ? 

Sometimes  men  and  women  plead  guilty  or  at  least  attempt  to  in  my 
court  with  that  kind  of  philosophy.  The  philosophy  or  the  belief  of  the 
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people  is  fiirther  based  in  how  they  are  treated  by  prosecutors,  how 
they  are  treated  by  their  own  defense  counsel,  and  frequently  how 
they  are  treated  by  the  judge. 

The  President's  Commission  on  Civil  Disorder  paints  a  picture  across 
this  country  about  the  deplorable  state  of  conduct  in  our  courtrooms. 
We  in  the  District  of  Columbia  have  progressed  beyond  that  situa- 
tion to  some  extent  because  it  is  not  generally  in  the  District  of 
Columbia  that  we  have  a  police  court  anymore. 

Policemen  don't  sit  in  the  wells  of  our  court  anymore.  So  there  ate 
things  judges  can  do.  They  can  stop  policemen  from  sitting  in  the  well 
of  a  court.  They  can  stop  policemen  from  sitting  in  the  jury  boxes. 
They  can  make  at  least  in  court,  policemen  respect  men  and  women. 
They  can  stop  overbearing  prosecutors  and  make  them  also  respect  citi- 
zens in  the  courtroom. 

Thev  can  demand  marshals  to  respect  citizens  and  all  a  judfxe  has 
to  do  is  sav  you  may  not  call  that  lady  girl  or  you  may  not  call  that 
man  boy.  They  must  be  called  Miss,  Mrs.,  or  Mister.  I  suggest  to  you 
when  a  svstem  of  justice  begins  in  disrespect,  it  ends  in  the  same 
fashion  I  have  addressed  my  remarks  to  several  subjects  in  my  state- 
ment. They  are  the  need  for  h^]l  home  I'ule  in  the  District  of  Columbia 
and  its  impact  on  the  abolition  and  reduction  of  crime. 

I  have  also  included  with  respect  to  the  necessity  for  equal  job 
opportuni<"ies,  for  increased  employment  in  pretrial  release  as  well 
as  ill  postconviction  situations.  I  have  labored  hard  and  I  have  in- 
cluded in  my  statement  a  concept  Judge  Halleck  mentioned  with 
respect  to  the  absolute  necessity  of  expunging  arrest  records  where 
they  are  improperly  and  illegally  acquired. 

ARREST  RECORDS 

One  of  the  cases  in  1968  bears  my  name  because  the  District  of 
Columbia  Government  sought  to  prevent  me  from  ordering  an  arrest 
record  expunged  and  from  holding  a  hearing  to  detennine  whether  or 
not  the  police  department  had  carried  out  the  order. 

The  Distrct  of  Columbia  Court  of  Appeals  ruled  that  in  nbout  n 
10-page  opinion  that  this  was  a  clear  abuse  of  judicial  discretion  and 
issued  its  order  of  mandamus  and  prohibition. 

The  late,  trood  and  noted  civil  rights  attorney  who  offered  his 
services,  Mr.  Frank  K.  Reeves,  represented  me.  We  discussed  what  to  do 
after  the  Dis*^rict  of  Columbia  Court  of  Appeals  issued  its  edict  and 
for  the  first  time  in  the  District  of  Columbia,  a  judge  decided  to  take 
it  to  the  U.S.  Court  of  Appeals. 

In  a  beautiful  opinion  concerning  equity,  concerninsr  traditional 
jurisdiction  of  the  court  and  concerning  continuing  jurisdiction,  the 
U.S.  Court  of  Appeals  reversed  the  District  of  Columbia  Court  of 
Appeals  and  held  that  indeed  iudges  in  the  superior  court  had  such 
authority  and  such  judicial  power. 

That  concept  has  been  whittled  away  in  the  District  of  Columbia 
Court  of  Appeals  since  reorganization  and  I  still  believe  that  it  is 
whittled  away  improperly. 

If  you  remember  when  courageous  white  youns:  men  and  women 
came  to  this  city  in  a  May  Day  demonstration  which  otherwise  mijrht 
have  been  called  a  riot  by  the  thousands  exercising  their  rights  under 
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the  first  amendment  and  the  police  department  together  with  some 
agencies  of  tlie  FBI  conducted  their  gestapo  tactics,  the  people  were 
improperly  arrested,  improperly  treated,  and  won  for  themselves  the 
light  to  have  their  arrest  records  expunged. 

They  also  won  punitive  money,  $10,000  each  for  the  harm  that  they 
have  suffered.  I  say  to  you,  distinguished  members  of  the  committee,  if 
it  can  be  done  in  the  T'nited  States  Court  for  the  District  of  Columbia, 
where  these  thousands  of  beautiful  and  courageous  white  young  men 
and  women  came  to  this  city,  it  can  be  done  in  the  superior  court  where 
the  vast  majority  of  the  citizens  are  black. 

FOURTH   AMENDMENT 

I  have  also  addressed  myself  to  the  whittling  away  of  the  fourth 
amendment  and  referred  to  the  U.S.  v.  Robinson  which  allows  police- 
men to  spot  check  anyone  at  any  time.  Maybe  you  should  drive  around 
the  citj'  and  see  these  spot  checks  and  maybe  you  should  see  how 
policemen  treat  them. 

The  spot  check  is  a  subterfuge  for  the  purpose  of  conducting  illegal 
search  and  seizures.  ^Moreover,  you  should  determine  where  these  spot 
checks  are  being  conducted.  Not  on  Wisconsin  Avenue,  not  on  Ne- 
braska, not  on  I'tah,  not  on  far  Connecticut  Avenue  but  in  the  same 
areas  wliere  boys  and  girls,  youth,  young  men  and  young  women  are 
arrested  for  a  stick,  a  reefer,  lifting  a  hood  or  soliciting  prostitution. 

That  is  another  form  of  a  dual  system  of  justice.  Like  Judge  Halleck, 
I  also  believe  and  have  great  concern  for  the  bill  of  rights.  But  in  addi- 
tion to  that,  those  13th,  14th,  15th  amendments  to  the  Constitution 
cannot  be  forgotten. 

It  must  be  remembered  that  it  is  the  14th  amendment  to  the  Consti- 
tution tliat  gives  full  expression  to  all  of  the  people  in  this  country 
finally  after  a  long  process  of  slow  dealing  in  the  Supreme  Court,  ac- 
cessible and  available  to  all  the  citizens  of  the  United  States. 

So  I  have  recommended  legislation  to  abolish  spot  checks  in  the 
District  of  Columbia.  I  have  recommended  legislation  as  I  have  to  the 
city  council,  to  enact  or  recommend  legislation  to  require  the  expunge- 
ment of  illegally  and  improperly  acquired  arrest  records. 

There  are  some  people  in  the  superior  court  like  a  minority  lawyer 
who  suffers  an  arrest  record  because  he  walks  down  the  street  at  a  time 
when  some  of  his  members  of  his  race  were  demonstrating  and  he  only 
got  caught  up  in  the  big  grab  or  the  nab  of  a  whole  lot  of  people. 

That  gentlemen,  a  fine  attorney,  still  carries  an  arrest  record.  We  all 
know  that  arrest  records  are  used  to  handicap  people.  That  gentle- 
man won't  suffer  the  handicaps  that  a  25-year-old  black  man  will  who 
will  be  discriminated  against  in  hiring,  in  employment,  in  gradations 
of  success  in  his  employment. 

PREVENTI\TE   DETENTION 

I  have  also  addressed  some  remarks  to  the  Bail  Keform  Act.  It  ap- 
peal's that  although  it  is  somewhat  successful,  I  suggest  to  you  that 
the  reforms  of  the  Bail  Agency  are  not  sufficiently  well — percentage- 
wise in  the  District  of  Columbia. 
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I  review  fines  that  sound  like  $50,000  now.  With  that  kind  of  bond, 
who  needs  preventive  detention?  Prosecutors  use  high  bond  for  the 
purpose  of  keeping  people  in  check  and  keeping  people  in  jail  and 
countervention  of  the  eiHith  amendment.  Too  often  judges  follow 
those  kinds  of  recommendations.  I  have  recommended  the  abolition  of 
preventive  detention. 

I  don't  agree  with  my  good  associate.  Judge  Halleck,  that  it  is  not 
used.  I  don't  follow  it  and  I  don't  use  it  for  the  simple  reason  that  I 
have  never  had  the  case  when  the  motion  has  been  made  which  negates 
the  use  of  preventive  detention. 

I  have  come  to  that  conclusion  because  in  addition  I  have  i?een  pre- 
ventive detention  wlien  ordered  by  other  judges  and  subsequently  the 
case  comes  up  before  me  when  sitting  in  the  arraignment  court  or 
wherever,  the  Government  has  never  yet  after  a  5-day  hold  made  a 
recommendation  consistent  with  that  5-day  hold. 

So  when  the  Government  has  utilized  the  so-called  preventive  de- 
tention it  has  never  been  for  a  good  and  just  reason.  It  is  not  enough 
to  say  we  want  the  probation  office  to  have  a  chance  to  act.  It  had  a 
"chance  before  the  man  was  standing  before  the  judge. 

It  is  not  enough  for  the  prosecutor  to  say  we  want  the  parole  officer 
to  act.  They  had  that  chance  before  the  man  was  brought  before  the 
court,  and  we  know  that  our  court  is  not  open  24  hours  a  day  and  we 
know  that  men  and  women  too  often  are  held  too  long  before  they 
are  brought  before  the  court. 

This  gives  ample  time  for  the  prosecutor  or  the  prosecution  to  ascer- 
tain whether  or  not  the  probation  officer  or  the  parole  officer  has  any 
recommendation. 

I  believe  abolition  of  preventive  detention  is  in  order. 

EMPLOYMENT 

I  have  recommended  the  establishment  of  a  pretrial  service  office  to 
provide  educational  job  training  opportunities  for  persons.  It  is  im- 
portant that  people  have  employment.  You  must  remember  or  we 
must  remember  what  the  causes  of  crime  are,  oppression,  lack  of  edu- 
cation, substandard  education,  denial  of  equal  opportunit}'  and  racism. 

If  those  are  the  causes,  it  would  seem  to  me  that  the  cures  are 
simple.  Those  things  must  be  abolished  in  every  segment  of  our  society. 

And  so  I  recommend  that  legislation  be  promulgated  for  the  pur- 
pose of  curing  the  causes  of  the  crime.  I  also  recommend  that  before 
we  the  judges  be  allowed  to  impose  a  financial  condition  of  bond  in 
order  to  aid  and  implement  the  intent  of  the  Bail  Reform  Act,  that  the 
Chief  Judge  pass  upon  the  issue  of  financial  conditions. 

DRUG   ABUSE 

In  the  District  of  Columbia,  we  have  allowed  drugs  from  foreign 
shores  to  permeate  and  penetrate  some  of  our  neighborhoods.  From 
the  neighborhoods  where  we  have  allowed  their  foreign  drugs  to  pene- 
trate, it  spreads  now  to  some  of  the  more  prestigious  schools  and  that 
is  so  whether  it  ho  marijuana,  heroin,  cocaine  or  uppers  and  downers. 

I  have  had  some  now  from  every  section  of  the  city.  I  suggest  to 
you  that  compulsoiy  abstention  from  drugs  is  no  cure.  For  60  days 
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I  conducted  my  own  investigation  of  drug  cabuse,  of  drug  related 
crimes,  of  per  se  drug  crimes,  possession,  sale  of  narcotics,  grand  lar- 
ceny, robbery,  burglaries  necessary  in  oixler  to  get  funds  to  buy  drugs. 
For  sixty  days  ^vhile  sitting  in  arraignment  court,  I  visited  the  male 
and  female  cellblocks. 

I  spoke  to  the  men  and  women  concerning  their  plight  and  where 
they  were  on  the  rung  of  the  socioeconomic  ladder.  For  GO  days  I  heard 
from  them  what  drugs  do  to  them.  Sitting  on  the  bench  without  that, 
I  have  learned  that  putting  a  man  in  jail  is  no  cure  for  a  narcotics 
addiction.  AVhat  we  need  are  therapeutic  drug-free  clinics.  We  have 
two  RAPP,  Inc.  and  one  Last  Renaissance. 

Distinguished  members  of  the  committee,  we  need  more.  I  happen 
to  sit  on  the  Board  of  RAPP  and  they  don't  have  enough  bed  space 
to  take  the  people  who  are  eligible. 

Xor  do  they  have  enough  funds  to  maintain  one  of  these  facilities  in 
this  city  for  the  abolition  of  crime.  A  vast  percentage  of  crime  in  the 
city  is  drug  related.  Conscience  dictates  that  if  that  is  a  problem,  drug 
addiction  must  be  abolished  and  as  soon  as  possible. 

DEFENSE   COUNSEL   FOR   INDIGENTS 

I  have  spoken  in  my  statement  with  respect  to  the  deplorable  condi- 
tion representative  of  indigents,  and  in  1974,  in  February  of  that 
year,  judges  of  the  superior  court  were  sent  a  questionnaire  by  the 
ComptroPer  General.  We  answered  that  and  one  of  the  questions  asked 
for  remarks,  and  it  left  about  four  lines  for  judicial  remarks.  I  have 
incorporated  the  memorandum  which  could  not  fit  into  these  four 
lines  as  a  part  of  my  statement. 

Over  a  year  ago,  T  was  complaining  about  -^vhat  judges  in  the  supe- 
rior court  must  contend  with  with  respect  to  the  quality  of  counsel 
available  for  appointment. 

The  cadre  includes  inebriates,  unprepared  lawyers,  incompetent 
counsel,  counsel  who  will  not  be  prepared  and  who  will  not  open  one 
lawbook.  We  appoint  these  people  to  represent  people  who  possess 
rights  under  the  Bill  of  Rights,  under  the  sixth  Amendment,  requiring 
effective  assistance  of  counsel. 

The  Washington  Post  recently  addressed  itself  to  that  deplorable 
situation.  Sometimes  I  am  shocked  by  the  length  of  time  it  takes  us 
to  see  that  which  is  patent. 

It  has  always  been  in  the  superior  court.  It  has  always  been  in 
the  general  sessions  court.  It  has  always  been  in  the  municipal  court 
and  from  what  I  read  and  what  I  know  from  good  lawyers  and  good 
judges,  it  has  always  been  in  the  police  court,  all  predecessors  of  the 
Superior  Court  of  the  District  of  Columbia. 

The  quality  of  justice  is  at  a  very  low  level.  There  is  another  reason 
for  this  low  level.  Sometimes  the  prosecutors  are  overbearing,  some- 
times the  prosecutors  are  contemptuous,  and  sometimes  the  prosecutors 
have  utter  disdain  and  great  arrogance,  say  we  are  going  to  take  an 
appeal.  That  is  what  the  a])])ellate  court  is  for. 

I  agree  with  Judge  Halleck  that  the  time  for  taking  that  appeal 
perhaps  is  improper  and  perhaps  the  kinds  of  appeals  allowed  ought 
to  be  reviewed.  I  suggest  to  you  that  some  things  that  were  enacted 
such  as  preventive  detention,  such  as  the  right  to  appeal  from  the  order 
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or  suppression,  came  out  of  a  hysteria  during  a  time  when  hearings 
were  being  conducted  somewhat  like  this. 

I  ask  you  gentlemen  to  consider  this  situation  with  understanding 
and  great  compassion  for  the  citizens  in  the  District  of  Columbia.  I 
have  recommended  legislation  which  would  either  expand  the  Public 
Defender  Service  to  full  complement  as  I  have  stated  in  my  1974 
memorandum,  equal  to  the  U.S.  Attorney's  Office  and  the  Corporation 
Counsel's  Office. 

I  have  also  recommended  that  an  accused  be  allowed  to  select  three 
lawyers,  one  of  which  shall  be  appointed  to  represent  him.  Either  way 
is  an  effective  method  for  ridding  our  system  of  the  ineffective  assist- 
ance of  counsel  which  plagues  us  every  day. 

There  is  no  day  that  you  can  visit  the  Superior  Court  for  the  District 
of  Columbia  and  not  see  ineffective  assistance  of  cousel  demonstrated. 

PLEA   BARGAINING 

I  have  addressed  my  remarks  to  that  concept  of  justice  called  plea 
bargaining.  I  suggest  to  you  that  there  are  no  bargains  being  given 
criminals  or  accused  persons  before  the  Court  such  as  given  Mr.  Agnew. 

I  suggest  to  you  that  there  are  no  bargains  given  accused  persons 
before  our  court  in  the  superior-  court  such  as  given  Mr.  Dean  or  Mr. 
Colson  or  sentences  given  to  them.  I  suggest  to  you  that  men  and 
women  in  jail  who  are  shocked  that  they  are  in  jail  while  people  are — 
who  have  committed  more  heinous  crimes  are  now  enjoying  the  lux- 
uries of  their  homes  and  the  companionship  of  their  wives,  children, 
and  loved  ones,  plea  bargaining  ought  not  to  exist.  It  is  an  unfair 
method  engendered  by  overdemand  and  some  psychological  strain  and 
coercion  to  make  a  man  plead  guilty. 

It  is  my  humble  opinion  that  the  best  system  of  justice  is  trial  by 
jury  and  that  is  the  best  system  in  the  world.  Plea  bargaining  destroys 
that.  You  can't  imagine  the  number  of  times  counsel  have  appeared 
before  me  with  accused  attempting  to  enter  pleas  of  guilty  and  with  a 
minimum  of  interrogation  I  have  learned  that  the  accused  did  not 
know  all  of  his  rights  and  that  he  did  not  desire  to  enter  a  plea  of 
guilty  at  all. 

Sometimes  after  his  lecture  has  been  given  to  him  about  his  rights, 
and  he  is  allowed  to  exercise  his  option  of  being  tried  by  a  jury  and  a 
judge  or  his  right  to  enter  a  plea  of  guilty,  sometimes  he  says  I  want 
to  be  tried  by  the  judge. 

Sometimes  he  says  even  after  his  counsel  has  made  his  oration,  I 
want  to  be  tried  by  the  jury.  Sometimes  he  says  I  did  not  want  to  plead 
guilty  at  all  anyway.  Sometimes  counsel  have  been  made  to  go  to  trial 
with  their  clients  and  sometimes  the  presumption  of  innocence  and  the 
Government's  burden  of  proof  have  preponderated  with  the  acquittal 
of  the  accused.  I  have  concerned  myself  and  I  have  addressed  remarks 
with  respect  to  disparity  of  sentencing. 

It  is  gross.  The  same  concept  with  respect  to  pleas  of  guilty  sur- 
rounding Mr.  Agnew,  Mr.  Colson,  Mr.  Dean,  and  others  of  that  W^^^r- 
gate  flush,  are  the  same  kind  of  principle  involved  in  the  disparity  of 
sentences. 

I  suggest  to  you  again  the  men  and  women  who  would  want  to  be 
out  like  those  people  and  have  committed  far  less  heinous  crimes,  in 
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my  opinion.  Watergate  was  nothing  new.  I  used  to  try  cases  like  that 
when  I  worked  for  the  late  Senator  Eobert  F.  Kennedy  when  he  was 
Attorney  General. 

The  only  difference  was  the  obstruction  of  justice,  the  coverup  was 
in  places  like  the  Solar  Building  where  the  Confectionary  Interna- 
tional Union  was  located  and  all  of  it  after  that  was  jump  over  a  couple 
of  squares  to  Pennsylvania  Avenue. 

Even  in  those  cases,  not  too  far  back  in  1963,  1961,  they  were  called 
white  collar  crimes.  Out  of  8  vice  presidents  indicted,  most  of  whom 
pled  guilty,  a  secretary-treasLirer  who  pled  guilty,  the  president  of 
the  International  who  was  convicted  by  jury  and  a  lawyer  imported 
from  the  city  of  New  York  for  the  purpose  of  fixing  allegedly  a  jury, 
not  one  sentence  was  more  than  1  to  3  years. 

Watergate  sentencing  is  a  repeat  and  people  have  a  right  to  complain 
that  they  should  not  be  in  jail  for  things  that  are  less  heinous.  In 
addition,  this  disparity  between  sentencing  for  prostitution,  for  petty 
larceny,  not  for  prostitution,  for  soliciting  for  prostitution,  by  tht 
way,  I  am  sitting  on  a  lot  of  decision  cases  waiting  for  that  decisioii. 
to  come  down. 

I  have  addressed  my  remarks  to  pretrial  abuses.  They  include  the 
padding  of  indictments  for  the  purpose  of  effective  plea  bargaining. 
Can  you  imagine  a  man  charged  with  grand  larceny  of  an  automobile, 
receiving  stolen  property,  an  automobile,  unauthorized  use  of  an  auto- 
mobile, destroying  property,  taking  property  without  right  and  the 
prosecution  makes  elocution  like  Mr.  Agnew  standing  before  a  jury. 

A  judge  has  to  advise  the  accused  that  he  is  not  getting  a  bargain  at 
all,  that  if  con\anced  all  of  those,  one  crime  exists  and  he  could  not  get 
consecutive  sentences.  The  accused  is  not  told  that.  Some  lawyers  don't 
even  know  it  and  they  hardly  ever,  at  least  before  me,  make  that  kind 
of  representation  with  respect  to  the  alleged  bargain.  And  so  when 
that  occurs,  if  the  accused  is  not  warned  that  this  is  not  a  bargain,  if 
he  is  not  fully  advised,  his  plea  really  isn't  voluntarily  entered. 

U.S.    COURT   or   APPEALS   FOR   D.C. 

There  are  many  other  issues  I  have  addressed  my  remarks  to,  such 
as  one  of  the  things  which  also  fell  out  of  the  hysteria  and  caused  us 
to  lose  in  the  District  of  Columbia,  a  beautiful  appellate  court.  ^lay- 
be  the  answer  to  Judge  Halleck's  suggestion  concerning  seven  cases 
decided  by  our  District  of  Columbia  Court  of  Appeals  all  of  them  in 
favor  of  the  Government  and  big  business  and  none  for  the  people  is 
the  reestablishment  of  the  U.S.  Court  of  Appeals  for  the  District  of 
Columbia  as  our  second  appellate  court. 

I  was  shocked  when  the  accessibility  to  that  coui't  Avas  abolished, 
and  there  was  no  big  hue  and  cry  in  the  cit}'  from  the  bar  association. 
I  am  still  shocked. 

We  need  accessibility  to  the  U.S.  Court  of  Appeals.  But  for  its 
existing  in  1968  and  1969  there  never  would  have  been  an  opinion  from 
that  court  which  said  the  superior  court  judges  do  have  the  judicial 
power  to  expunge  arrest  records  because  there  would  have  been  no 
appellate  court  for  me  to  appeal  to. 

The  Supreme  Court  takes  a  very  few  cases.  Another  of  the  matters 
I  have  addressed  myself  to  is  the  reestablishment  of  the  right  to  trial 
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by  jury  for  juveniles.  That  I  believe  that  the  right  to  trial  by  jury  is 
the  best  system  in  the  world. 

The  only  reason  it  was  abolished  in  this  city  is  because  of  expediency. 
There  is  no  place  for  expediency  in  the  true  concept  of  justice  or  in 
the  quality  of  justice.  If  trial  ])y  jury  is  good  enough  for  adults,  it 
makes  good  sense  to  me  that  it  is  good  enough  for  children.  There  can 
be  no  logic  in  its  abolition. 

HANDGUNS 

I  have  also  addressed  myself  to  legislation  introduced  by  Mr.  Faunt- 
roy  respecting  the  abolition  of  handguns.  My  statement  reflects  that 
as  far  back  as  1955,  I  addressed  a  memorandum  to  the  U.S.  attorney 
while  myself  being  an  assistant,  calling  for  outlawing  the  use  of  hand- 
guns. 

Twenty  years  later,  here  we  are  after  the  loss  of  a  President,  a  noted 
disciple  and  a  famous  Senator  and  many  thousands  of  people  still 
crying  for  outlawing  the  sale  and  possession  of  handguns. 

I  can't  understand  any  big  lobby  that  is  so  powerful  that  it  can  stop 
this  committee  or  the  Congress  of  the  United  States  from  passing 
leqfislation  outlawin.<T  the  use  of  handguns.  When  I  was  an  assistant 
U.S.  attorney  I  collected  handguns  and  gave  them  to  people  in  the 
office  who  wanted  them. 

I  never  wanted  a  handgun.  I  never  needed  a  handgun.  In  fact,  I 
have  a  psychological  apprehension  about  handguns.  Some  assistant  in 
the  office  did  not  have  that  kind  of  apprehension.  "Whenever  I  could, 
whether  it  be  in  a  hearing  or  otherwise,  I  would  send  the  policeman 
home  with  the  individual  who  consented  to  turn  in  his  handgun.  I 
collected  all  kinds.  Pearl  handles,  .45's  from  the  Army,  Navy,  and 
Marine   Corps. 

LEAA    FUNDS 

Legislation  should  be  enacted  as  soon  as  possible.  I  have  also  ad- 
dressed mv  remarks  to  the  use  of  LEAA  funds.  Most  of  that  money,  if 
not  all  of  it,  is  used  for  hardware.  Hardly  any  of  it  is  used  for  rehabili- 
tation and  eliminating  the  crowded  conditions  at  the  District  of 
Columbia  jail. 

None  of  it  is  used  at  the  women's  detention  center  in  order  to  allevi- 
ate those  conditions.  The  fact  that  they  have  put  on  a  little  bit  more 
housing  is  not  sufficient  for  that  place  being  a  women's  detention  center 
and  a  reformatory. 

LEAA  funds  must  be  used  for  the  hiring  of  more  concerned  people, 
for  counseloi'S  in  shelter  houses,  in  halfwav  houses,  for  counselors 
in  jails,  psychiatrists,  all  must  be  increased.  If  you  were  to  A^sit  some 
of  our  shelter  houses,  halfway  houses  in  this  city,  you  would  be  shocked 
at  the  housing  code  violations. 

You  would  be  shocked  at  some  of  the  personnel  who  are  supposed 
to  be  caring  for  children.  I  can't  understand  a  philosophy  that  says 
black  people  can  be  counselled  only  by  ex-convicts  or  by  dope  addicts. 

Or  the  concept  in  anything  is  good  enough  for  black  children  or 
anythinn;  is  jrood  enough  for  a  black  man  or  woman  who  has  been  con- 
victed of  a  crime.  There  is  one  sheltei-  house  in  this  city  for  young  ladies 
that  is  completely  staffed  by  competent  people.  It  is  in  the  600  block 
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of  East  Capitol  Street  and  is  called  the  Capitol  Hill  Tower  Shelter 
House.  Tliere  is  not  another  one  like  it  in  the  District  of  Columbia. 

It  is  a  funded  oraanization.  Those  that  ai'e  owned  and  operated  by 
the  District  of  Columbia  can't  come  close.  I  just  must  say,  however, 
that  the  one  on  the — on  19th  Street  for  women  is  perhaps  the  best  in 
the  city,  second  to  the  Capitol  Hill  Tower  House. 

LEA  A  funds  from  somewhere  should  be  used  to  increase  the  quality 
of  rehabilitation  oi-  justice.  Shelter  houses  and  halfway  houses  are 
supposed  to  be  places  where  people  are  sent  to  learn  how  to  live  in 
society,  to  enrich  their  lives,  and  to  climb  up  our  socioeconomic  ladder. 

It  cannot  be  done  in  a  slum,  as  our  shelter  houses  are.  It  is  too  much 
to  expect  that  someone  will  be  let  out  of  the  slum  and  learn  to  live  in 
a  quality  fashion. 

I  have  reconnnended  that  black  ]^eople  be  integrated  at  all  levels  of 
justice  in  our  system.  Most  black  peo])le  over  the  counti'v  work  between 
grades  1  and  4.  Children  in  the  city  who  frequent  my  court  hardly 
know  of  anybody  who  is  a  grade  6. 

Token  employment  of  black  people  in  a  few  spots  is  not  enough.  They 
must  be  integrated  into  all  of  our  high  positions  in  the  courts  and  out 
of  the  courts. 

I  have  recommended  to  you  in  my  statement  means  for  funds.  I  have 
suggested  that  since  the  Vietnam  war  is  over  and  Cambodia  has  been 
lost,  that  somewhere  close  to  perhaps  $16  billion  a  year  are  now  avail- 
able. In  10  years  we  spent  $150  billion  in  Vietnam.  The  war  is  lost.  The 
causes  are  lost  and  so  is  our  money.  In  Cambodia  we  spent  over  $200 
million. 

The  same  things  are  true.  The  war  is  lost,  our  causes  are  lost,  and  so 
is  our  money. 

It  seems  to  me  that  it  is  time  that  we  take  that  money  and  use  it  for 
what  we  might  have  done  10  years  ago.  to  improve  the  quality  and — 
the  quality  of  life  and  justice  in  the  District  of  Columbia.  I  am  a  firm 
believer  that  charity  begins  at  home  and  humanitarianism  begins  at 
home  and  that  our  people  come  first. 

A  word  about  Judge  Halleck's  remarks  concerning  salary.  I  don't 
know  how  he  keeps  all  those  seven  children  in  those  ]:)restigious  in- 
stitutions. One  of  my  daughters  attend*  Federal  City  College,  another 
attends  Howard,  another  attends  John  Carroll,  my  baby  attends  St. 
Albans.  My  hat  is  off  to  Judge  Halleck. 

I  don't  know  how  he  takes  that  $36,000  minus  the  vast  number  of 
deductions  and  stretches  it  as  far  as  he  does.  I  want  to  thank  the 
connnittee  for  allowing  me  to  appear.  I  will  submit  myself  for 
questioning. 

The  Cttatr^fax.  Thank  you  very  much. 

Without  objection  your  full  statement  will  be  entered  into  the 
record  in  addition  to  your  extemporaneous  remarks. 

[The  documents  referred  to  follow :] 

Prepared  Statement  of  .Judge  Harry  T.  Alexander,  Superior  Court  of 

THE  District  of  Columbia 

yir.  Chairman  :  It  is  indeed  a  high  honor  to  appear  before  this  distinguished 
Clinir'.iijin  nnd  the  clistiiisnishod  inenihers  of  the  House  District  romiiiitteo.  It  is 
indeed  a  privilege  to  share  with  you  some  of  my  views  respecting  an  important 
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subject — the  Administration  of  Criminal  Justice  in  the  District  of  Columbia.  The 
area  of  inquiry  is  broad  ;  the  problems  are  multitudinous  and  are  diflScuIt  to  cover 
in  the  brief  time  alloted.  Therefore  I  will  direct  my  remarks  to  some  of  the 
problems  which  I  believe  are  the  most  serious  and  which  require  the  immediate 
attention  of  this  Committee. 

CAUSES   OF   CBIME 

Let  me  preface  my  remarks  by  stating  that  crime  is  a  problem  of  paramount 
concern  to  all  segments. of  our  population  in  the  District  of  Columbia.  This  Com- 
mittee must  look  at  the  total  picture  of  crime  with  a  view  toward  reducing  crime 
without  sacrificing  our  democratic  values.  I  exhort  this  Committee  to  view  the 
problem  of  a  concerned  but  dispassionate  manner,  with  consideration  for  the 
problems  of  the  largely  Black,  largely  poor  population  of  this  City,  mindful  of 
the  fact  that  crime,  especially  violent  street  crime,  is  a  product  of  conditions 
forced  upon  helple-s  victims — victims  of  substandard  education,  substandard 
housing,  unemployment,  and  underemployment.  Chief  Judge  Bazelon  of  the 
United  States  Court  of  Appeals  for  the  District  of  Columbia  Circuit  stated,  when 
addressing  more  than  one  hundred  Black  oudges  of  the  Judicial  Council  of  the 
National  Bar  Association  in  1972,  ".  .  .  many  thoughtful  persons  .  .  .  admit  that 
almost  all  vio'ent  street  crime  is  nurtured  by  poverty,  bitterness,  ignorance, 
racism  and  despair."  I  subscribe  unequivocally  to  this  view.  Thus,  the  necessary 
action  to  eradicate  violent  street  crime,  as  well  as  crime  generally,  is  patent. 

HOME   RULE 

No  one  was  more  gratified  at  the  unique  victory  this  distinquished  Chairman 
and  the  Committee  won  in  obtaining  the  first  Home  Rule  legislation  for  the 
District  of  Columbia  in  over  one  hundred  years.  But,  I  respectfully  suggest  to 
this  Committee  that  full  Home  Rule  for  the  District  of  Columbia  would  have 
a  significant  impact  in  reducing  crime  in  the  District  of  Columbia.  Full  citizen- 
ship and  self-determination  give  people  a  sense  of  meaningful  participation  in 
decisions  whch  affect  their  lives  and  pride  in  themselves  as  well  as  in  their  City. 
In  addition,  full  Home  Rule  eliminates  the  feelings  of  powerlessness,  hopeless- 
ness and  alienation  which  exist  under  colonial  and  quasi-colonial  status. 

EMPLOYMENT 

The  second  measure  necessary  to  reduce  crime  is  guaranteed  full  employ- 
ment for  all  people  ready,  willing  and  able  to  worK.  Since  approximately  76 
percent  of  the  reported  offenses  in  1973  were  property  offenses,  meaningful  and 
mobile  employment  could  be  expected  to  cause  a  substantial  reduction  in  the 
number  of  property  offenses  committed.  Therefore,  I  strongly  urge  this  Com- 
mittee:  1)  to  propose  legislation  establishing  full  employment  as  a  right;  2)  to 
appropriate  funds  for  comprehensive  manpower  training,  development,  and  em- 
ployment, and  3)  to  establish  comprehensive  employment  services  for  jDcrsons 
in  the  criminal  justice  system  at  both  the  pretrial  and  post-conviction  stages. 

It  is  no  secret  that  Black,  and  undereducated  people  face  obstacles  in  ob- 
taining employment ;  but  those  with  criminal  records  encounter  even  more 
severe,  and  often  insurmountable  obstacles.  Most  employment  agencies  in  the 
District  of  Columbia  will  not  refer  persons  with  prior  arrest  records  for  em- 
ployment. Nor  will  many  employers,  including  government  agencies  hire  such 
persons.  Even  though  the  question  pertaining  to  prior  arrests  has  been  deleted 
from  Federal  government  employment  forms,  the  security  check  conducted  by 
the  government  discloses  the  existence  of  arrest  record*.  In  fact,  the  abolition 
of  such  questions  in  the  Standard  Form  27,  now  171,  is  somewhat  fraudulent, 
since  the  government  still  directs  its  investigators  to  ascertain  whether  ap- 
plicants have  been  previously  arrested.  Because  of  an  abundance  of  illegal 
and  improper  arrests  which  have  haunted  citizens  in  the  District  of  Columbia 
for  decades,  many  innocent  people,  as  well  as  many  people  who  have  not  been 
proven  guilty  are  burdened  with  the  horrible  stigma  of  an  arrest  record  for 
the  rest  of  their  natural  lives. 

ARREST  RECORDS 

In  order  to  eliminate  the  obstacles  to  employment  and  a  law  abiding  life  for 
persons  unjustifiably  saddled  with  an  arrest  record,  legislation  providing  for 
expungement  of  arrest  records  of  innocent  persons  and  persons  found  not  guilty 
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must  be  enacted.  The  United  States  Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  endorsed  this  philosophy  of  expungement  of  arrest  records  in  1969. 
See,  Morrow  v.  District  of  Columbia,  135  U.S.  App.  D.C.  160,  417  F.2d.  728 
(1969),  and  In  Re  Harry  T.  Alexander,  243  A.2d.  901  (1968).  But  since  Court 
Reorganization,  the  District  of  Columbia  Court  of  xVppeals  has  narrowly  con- 
strued the  Circuit  Court's  philosophy,  making  it  virtually  impossible  to  ob- 
tain the  expungement  of  an  arrest  record.  See,  Spook  v.  Dii^trict  of  Columlia, 
283  A.2d.  14  (D.C.  App.  1971).  But  the  federal  courts  have  reached  a  more 
liberal  conclusion.  See,  Sullivan  v.  Murphy,  380  F.  Supp.  867  (D.C. D.C.  1974), 
and  Dellums  v.  Powell,  Civ.  Action  No.  2271-71,  (D.C.D.C.  .Tan.  15,  1975).  The 
philosophy  of  the  federal  courts  is  the  more  enlightened  view.  It  is  more  con- 
sistent with  the  due  process  clause  of  the  Fifth  and  Fourteenth  Amendments 
of  the  Constitution.  Therefore,  I  urge  the  Committee  to  propose  legislation 
providing  for  the  liberal  expungement  of  arrest  records. 

Having  outlined  broad  remedial  measures  which  could  help  reduce  crime  in 
the  District  of  Columbia,  I  will  next  address  substantive  problems  in  the  op- 
eration of  the  criminal  justice  system. 

Fourth  Amendment  Problems 

It  is  critical  that  both  legislators  and  judges  examine  the  status  of  the 
Fourth  Amendment  to  the  United  States  Constitution  in  the  District  of  Colum- 
bia. It  seems  we  are  rapidly  approaching  its  abolition  through  legislation  and 
judicial  deci  ions.  The  enactment  of  the  recently  repealed  so-called  no-knock 
provisions  of  the  District  of  Columbia  Court  Reform  and  Criminal  Procedure 
Act  of  1970,  23  D.C.  Code  §  591,  as  part  of  the  "law  and  order"  campaign, 
struck  nearly  fatal  blows  to  the  Fourth  Amendment  warrant  requirement  by 
obviating  the  necessity  for  police,  under  certain  circumstances,  to  announce 
their  identity  and  purpose  before  entering  a  dwelling  to  make  an  arrest  or 
to  execute  a  search  warrant.  Subsequent  experience  taught  that  the  law  was 
as  dangerous  to  police  as  it  was  to  citizens,  thus,  the  D.C.  Code  provision 
was  repealed  in  October  of  1974. 

It  appears  that  Congress  acted  in  great  wisdom  in  repealing  a  law  contrary 
to  the  fundamental  principles  of  a  free  society.  This  Committee  must  exercise 
the  same  kind  of  wisdom  and  courage  in  other  areas  of  criminal  justice.  Al- 
though the  repeal  of  the  no-knock  experiment  is  laudable,  it  should  be  noted 
that  the  no-knock  provisions  of  the  District  of  Columbia  Court  Reform  and 
Criminal  Procedure  Act  of  1970,  merely  gave  official  legislative  and  judicial 
sanction  to  long-standing  and  widespread  illegal  police  practices  in  poor  and 
minority  communities. 

TRAFFIC   arrests 

A  grave  problem  is  presented  in  the  expanded  area  of  traffic  an-ests.  In  United 
States  V.  (Willie)  Bohimon,  414  U.S.  2i8,  94  S.  Ct.  467.  .38  L.  Ed.  2d.  427  (1973). 
which  originated  in  the  District  of  Columbia,  the  Supreme  Court  held  that  a 
person  arrested  for  a  traffic  offense  could  be  subjcted  to  a  full  blown  search  con- 
sistent with  the  Fourth  Amendment.  It  is  significant,  too,  that  the  police  and  the 
Department  of  Motor  Vehicles  are  allowed  to  determine  which  traffic  offenses 
may  subject  a  person  to  arrest.  This  power,  coupled  with  the  unbridled  discretion 
of  the  police  to  stop  motor  vehicles  for  "spot  checks''  hfis  endangered  the  freedom 
of  all  persons  driving  on  the  streets  in  the  District  of  Columbia.  This  is  especially 
true  in  the  inner  city  and  in  totally  or  predominantly  Black  neighborhoods.  The 
use  of  spot  checks,  traffic  arrests,  and  full  blown  searches  are  rarely,  if  ever, 
utilized  in  white  neighborhoods.  This  is  no  accident ;  it  is  merely  another  example 
of  a  dual  system  of  justice  practiced  by  the  Metropolitan  Police  Department  and 
sanctioned  by  our  courts.  In  essence,  police  have  been  given  full  rein  in  the  Dis- 
trict of  Columbia  to  intrude  upon  the  liberty  of  citizens  of  the  District  upon  less 
than  a  himch.  This  situation  has  a  serious  and  deleterious  impact  on  the  con- 
fidence of  a  significant  .segment  of  the  community  in  our  law  enforcement  and 
court  systems.  Moreover,  it  leaves  accused  persons  with  the  feeling  that  they 
have  not  been  dealt  with  fairly  by  the  courts. 

EXCLUSIONARY   RULE 

I  am  not  ready  to  concede  that  the  exclusionary  rule — pertaining  to  the  exclu- 
sion from  evidence  of  property  acquired  through  illegal  search  and  seizure — 


232 

ought  to  be  abolished.  The  rationale  of  the  proponents  of  abolition  is  that  the  rule 
is  ineffective  to  deter  police  misconduct  and  in  any  event,  a  civil  remedy  exists. 
The  argument  for  abolition  because  the  rule  is  Ineffective  is  itself  illogical.  If 
current  restraints  are  ineffective  to  command  adherence  to  the  Fourth  Amend- 
ment by  police  officer.s,  the  solution  is  not  to  relax  the  restraints,  but  to  increase 
the  re.-traints.  As  guardians  of  the  liberty  of  American  people,  we  must  not  allow 
arguments  for  expediency  to  overshadow  the  great  principles  of  liberty  for  which 
so  many  have  fought  and  died. 

Equally  without  merit  is  the  contention  that  civil  remedies  are  an  effective 
sanction  to  deter  police  violations  of  the  Fourth  Amendment.  This  argument  was 
addres>ed  in  .lustice  Murphy's  dis.-ent  in  WnJf  v.  Colorado,  338  U.S.  25  (1949), 
and  was  laid  to  rest  in  Mapp  v.  Ohio,  367  U.S.  643  (1961).  In  Wolf,  supra,  Justice 
Murphy,  in  his  dissent,  stated  : 

Alternatives  are  deceptive.  Their  very  statement  conveys  the  impression 
that  one  pos.sibility  is  as  effective  as  the  next.  In  this  case,  their  statement 
is  blinding.  For  there  is  but  one  alternative  to  the  rule  of  exclusion.  This 
is  no  sanction  at  all.  Id.  at  41.  (Empha.sis  added). 
In  Mapp  V.  Ohio,  supra.  Justice  Clark  observed  : 

Since  the   Fourth   Amendment's  right  to  privacy  has  been  declared  en- 
forceable against  the  states  through  the  Due  Process  Clause  of  the  Four- 
teenth [Amendment],  it  is  enforceable  against  them  by  the  same  sanction  of 
exclusion  as  is  used  against  the  Federal  Government.  Were  it  otherwise,  .  .  . 
the  assui'ance  against  unreasonable  federal  searches  and  seizures  would  be 
"a  form  of  words,"  valueless  and  undeserving  of  mention  in  a  perpetual 
character  of  inestimable  human  liberties,  so  too  without  that  rule  the  freedom 
from  state  invasion  of  privacy  would  be  so  ephemeral  and  so  neatly  severed 
from  its  conceptual  nexus  with  the  freedom  from  all  brutish  means  of  com- 
pelling evidence  as  not  to  merit  this  court'.s  high  regard  as  a  freedom  "im- 
plicit in  the  concept  of  ordered  liberty"  ...  To  hold  otherwise  is  to  grant 
the  right  but  in  reality  to  withhold  its  privilege  and  enjoyment.  Id.  at  655-56. 
Simply  stated,  the  people  most  often  subjected  to  police  intrusion  are  poor, 
oppressed.  Black  and  other  minorities  who  cannot  generally  afford  to  retain  an 
attorney  to  sue  for  damages  to  redress  violations  of  their  Fourth  Amendment 
rights.  Moreover,  if  the  accused  is  convicted  of  a  crime  and  deprived  of  his 
liberty  in  a  proceeding  where  illegal  evidence  is  used,  it  is  simply  unrealistic  to 
argue  that  a  damage  award  can  be  obtained  from  a  jail  cell. 

It  is  clear  that  we,  as  judges  and  legislators,  must  rise  above  the  national 
hysteria  over  the  "crime  wave".  We  must  seriously  consider  the  recent  judicial 
and  legislative  erosions  of  the  Fourth  Amendment  and  resolve  to  restore  and 
strengthen  it,  as  well  as  to  assure  it  an  exalted  place  in  our  constitutional  scheme. 

LKGISLATIVE   RECOM  MENDATIONS 

Therefore,  I  recommend  the  following  action : 

1.  Legislation  to  curtail  unlawful  warrantless  searches  and  seizures. 

2.  Repeal  of  23  D.C.  Code  §  581,  which  authorizes  warrantless  arrests  for  cer- 
tain misdemeanors  not  committed  in  the  officer's  presence. 

3.  Legislation  to  abolish  the  widespread  and  discriminatory  practice  of  "spot 
checks"  without  probable  cause. 

4.  Legislation  to  require  the  expungement  of  illegally  and  improperly  acquired 
arrest  records. 

The  Bail  Reform  Act 

Another  area  of  importance  is  the  administration  of  the  Bail  Reform  Act  in 
the  District  of  Columbia.  The  provisions  for  pretrial  release,  with  the  exception 
of  th!^  Treventive  Detention  Statuf-p.  23  D.C.  Code,  Sec.  1322,  are  on  the  whole, 
unobjectionable  and  the  Act  certainly  represents  an  advance  over  the  deplorable 
.-itu'ition  which  existed  prior  to  its  enactment.  However  the  Report  of  the  Dis- 
trict of  Columbia  Bnii  Agency  for  1974,  reflects  that  the  judiciary  is  not  fully 
complying  with  the  spirit  of  the  law.  In  1974,  54  percent  of  persons  charged  with 
misdemeanors,  and  52  percent  of  persons  charged  with  a  felony  were  released  on 
personal  recognizance  or  on  conditions  whi^e  financial  conditions  were  impo.-ed  on 
21  percent  of  alleged  misdemeanants,  and  on  27  percent  of  alleged  felons.  Many 
of  these  apparent  abuses  ai'e  in  violation  of  the  Eighth  Amendment,  as  well  as  the 
Statute. 
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PREVENTIVE    DETENTION 

An  area  which  should  be  of  great  concern  to  this  Committee,  as  well  as  to 
judges,  is  preventive  detention.  It's  very  existence  on  the  books  is  a  threat  to 
freedom.  According  to  the  United  States  Attorney  for  the  District  of  Columbia, 
his  Office  has  sought  to  invoke  its  provisitms  on  an  average  of  two  times  per 
month  since  its  enactment  and  about  two-thirds  of  its  attempts  have  been  success- 
ful. Although  the  number  of  people  so  detained  is  numerically  small,  I  believe 
that  such  detention  is  constitutionally  significant  in  a  society  which  professes 
belief  in  the  presumption  of  innocence  and  in  due  process  of  law.  Moreover,  it 
ignores  the  requirements  of  the  Eighth  Amendment  of  the  Constitution.  Further- 
more, in  many  cases,  the  government  does  indirectly,  that  which  it  cannot  ac- 
complish directly  by  effectively  detaining  accused  persons  pretrial  by  obtaining 
exorbitantly  high  money  bonds.  Pretrial  detention  is  the  result  of  setting  bond 
in  an  amount  an  indigent  accused  cannot  possibly  afford.  This  practice  is  clearly 
in  violation  of  23  D.C.  Code,  Sec.  1321(a)  (5),  which  prohibits  the  imposition  of 
any  financial  condition  to  assure  the  safety  of  any  other  person  or  the  communitv. 

Financial  conditions  are  apparently  not  the  only  abuse  of  the  Act ;  so  too 
is  the  all  too  frequent  imposition  of  improper  or  void  conditions  of  release. 
For  example,  a  condition  that  the  accused  not  enter  the  District  of  Columbia 
except  on  matters  related  to  his  case  is  void,  as  being  clearly  in  violation  of 
the  Privileges  and  Immunities  Clause  of  the  Fourteenth  Amendment  to  the 
United  States  Constitution,  and  thus  in  violation  of  the  Fifth  'Amendment. 
Similarly,  an  order  concluding  that  non-financial  conditions  could  not  reason- 
ably assure  the  presence  of  the  accused  because  his  mother  was  on  public 
assistance,  he  lived  with  a  woman  to  whom  he  was  not  ceremonially  married, 
and  he  used  drugs,  seems  equally  vunerable  to  attack  as  being  in  contravention 
of  the  spirit  of  the  Bail  Reform  Act.  In  the  last  example,  all  of  the  factors  cited 
by  the  court  seem  to  militate  against  flight  rather  than  encourage  it. 

It  is  quite  difl5cult  to  cover  in  greater  depth  abuses  of  the  Bail  Reform  Act 
which  are  usunlly  prompted  by  prosecutorial  request.  But  I  trust  the  interest 
of  this  Committee  has  been  stimulated  to  further  inquiry. 

Recidivism 

Another  problem  related  to  pretrial  release  is  the  lack  of  resources  to  assist 
persons  on  bail  to  obtain  education,  training,  employment,  or  drug  counseling. 
This  lack  of  resources  suggests  why  there  is  an  alarming  rearrest  rate,  or 
recidivi.=m,  among  persons  released  pending  trial.  Hence,  I  urge  the  Committee 
to  establish  an  OflSce  of  Pretrial  Services  to  assist  releases  in  obtaining  educa- 
tion, training  and  employment.  This  service  could  either  be  incorporated  into 
the  District  of  Columbia  Bail  Agency  structure  or  be  established  as  an  inde- 
pendent agency.  This  would  appear  to  be  a  meaningful  step  in  assuring  a  re- 
duction in  recidivism  as  w^ell  as  assuring  future  employment  success  of  those 
released  prior  to  trial. 

Drugs 

Another  factor  contributing  to  a  high  rearrest  rate  among  pretrial  releases 
is  drug  usage,  which  does  not  seem  to  be  declining  among  the  arrestee  popula- 
tion. Orders  requiring  persons  accused  of  crime  merely  to  refrain  from  using 
drugs,  or  to  do  so  and  accept  "treatment"  from  the  Narcotics  Treatment  Ad- 
ministration have  not  reduced  crime  nor  have  they  cured  persons  afflicted  with 
drug  addiction.  In  fact,  personal  investigation,  as  well  as  other  studies,  have 
revealed  that  the  Narcotic  Treatment  Administration  peddles,  free  of  charge, 
another  addiction — methadone  addiction.  Methadone  addiction,  inappropriately 
and  deceivingly  called  Methadone  Maintenance,  is  not  treatment,  and  it  causes 
deleterious  side  effects  more  serious  than  heroin.  The  only  real  beneficiaries  of 
the  methadone  program  thus  far  are  the  dmg  companies.  A  viable  substitute 
for  the  expensive  government  subsidized  synthetic  addiction  program  of  the 
Narcotics  Treatment  Administration  is  the  establishment  of  drug  free  thera- 
peutic communities  modelled  after  RAP,  Inc..  or  Last  Renaissance. 

RAP,  Inc.,  has  the  highest  success  rate  with  addicts  in  the  City.  It,  in  fact, 
rehabilitates  addicts  and  prepares  them  to  live  useful,  productive,  and  law- 
abiding  lives.  I  respectfully  urge  the  Committee  to  propose  legislation  to  fund 
drug  free  therapeutic  communities  as  an  alternative  to  Methadone  Addiction. 
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LEGISLATIVE   RECOMMENDATIONS 

My  recommendations  in  tills  area  are  : 

1.  Repeal  the  Preventive  Detention  Statute,  23  D.C.  Code,  Sec.  1322. 

2.  Enact  legislation  requiring  the  approval  of  the  Chief  Judge  before  a  fi- 
nancial condition  of  release  may  be  imposed. 

3.  Conform  23  D.C.  Code,  Sec.  1325,  regulating  release  after  conviction,  to 
the  standard  applicable  in  federal  courts,  set  forth  in  18  U.S.  Code,  Sec.  3148, 
vs^hich  places  the  burden  of  proof  on  the  government  to  demonstrate  that  an 
accused  should  not  be  released. 

4.  Establish  an  agency  to  assure  that  pretrial  releasees  are  provided  with 
jobs,  training  and  education,  in  order  to  minimize  the  risk  that  the  accused 
vi'ill  return  to  the  system  again. 

5.  Establish  a  network  of  drug  free  therapeutic  communities  to  rehabilitate 
drug  addicts. 

Implementation  of  these  recommendations  will  do  much  to  assure  that  we 
have  taken  a  step  in  the  right  direction  in  attaining  pretrial  justice,  and  in 
beginning  the  rehabilitation  process  at  the  earliest  possible  time. 

Indigents  Represented 

For  many  years,  I  have  complained  about  the  ineffective  assistance  of  counsel 
which  citizens  receive  in  the  Superior  Court  and  in  its  predecessor,  the  District 
of  Columbia  Court  of  General  Ses.sions.  For  years,  some  of  my  associates 
and  I  have  found  it  necessary  to  delete  some  counsel  from  appointments  and 
remove  others.  Finally,  on  February  26,  1974,  I  addressed  a  communication 
to  the  Comptroller  General  of  the  United  States,  in  conjunction  with  my  re- 
sponse to  a  questionnaire,  submitted  through  the  Chief  Judge  to  all  Judges 
of  the  Superior  Court  designed  to  ascertain  the  effectiveness  of  representation 
of  indigents  under  the  Criminal  Justice  Act.  Because  the  topic  parallels  my 
discussion  in  this  section,  and  the  memorandum  is  appropos  here,  a  copy  thereof  is 
included : 


Superior  Court  of  the  District  of  Columbia 

chambers  of  judge  harry  t.  alexander 

February  26,  1974. 
Memorandum 

To  :  Comptroller  General,  General  Accounting  Office  ( Questionnaire  for  Judges 
and  Magistrates  Supplement). 

The  quality  of  justice  meted  out  by  the  system  to  indigents  is  at  a  very  low 
level.  But  for  the  Public  Defenders  Service,  Georgetown  Intern  Program  and  a 
few  competent  trial  practitioners  on  the  indigent  panel,  our  system  of  justice 
would  be,  rather  than  a  model  for  the  nation,  an  utter  disgrace. 

Too  often,  indigents  are  left  to  the  mercy  of  an  attorney  appointed  from  the 
"indigent  panel"  whose  performance  is  substandard,  and  who  renders  ineffective 
assistance  to  his  client.  Moreover,  too  often,  indigents  are  left  to  the  mercy  of 
inebriated  counsel,  and  some  who.se  sobriety  is  seriously  in  doubt.  These  sub- 
standard and  ineffective  portrayals  are  evidenced  by  counsel's  lack  of  investiga- 
tion, lack  of  preparation,  lack  of  knowledge  of  evidence  and  rules  of  evidence, 
as  well  as  in  his  inept  method  of  trial  procedure  and  trial  strategy.  These 
deficiences  are  generally  due  to  a  complete  lack  of  concern  for  one's  client,  who 
is  as  much  disrespected  by  his  counsel,  as  he  is  by  the  prosecutor. 

Too  often,  this  unconcerned  counsel  attempts  to  violate  the  attorney-client 
privilege  in  open  court,  whether  or  not  his  client  is  present,  by  seeking  to  com- 
municate to  the  judTe  adverse  information  about  his  client.  Sometimes,  counsel 
will  seek  to  accomplish  the  same  mission  out  of  the  hearing  of  his  client,  but  in 
the  presence  of  the  prosecutor,  either  in  a  bench  conference  or  in  chambers. 

Too  often,  the  unconcerned  counsel  seeks  to  engage  in  plea-bargaining  or  to 
withdraw  his  client's  demand  for  a  jury  trial,  or  to  plead  his  client  guilty,  when 
the  clirnt  has  not  been  sufficiently  explained  all  of  his  rights,  nor  all  of  the 
ramifications.  This  frequently  occurs  even  though  the  client  has  not  given  his 
volinitary  consent  to  plen -bargaining,  or  does  not  wish  to  enter  a  plea  of  guilty. 

Too  often,  unconf'erned  counsel  seeks  to  put  elimination  of  a  case,  reduction  of 
a  case  load,  expediency,  or  some  other  less  important  matter  before  the  rights 
and  welfare  of  his  client.  Moreover,  too  often,  some  attorneys  seem  to  be  seeking 
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distributive  justice,  by  entering  pleas  of  guilty,  rather  than  honoring  their 
clients'  rights  to  the  presumption  of  innocence  and  having  the  government  sustain 
its  burden  of  proving  guilt  beyond  a  reasonable  doubt,  rather  than  give  their 
clients  the  full  and  complete  representation  to  which  they  are  entitled. 

These  comments,  of  course,  are  not  applicable  to  all  of  the  attorneys  on  the 
panel.  But  they  are  characteristic  of  too  many  upon  whom  our  system  is  forced 
to  depend. 

It  may  seem  incongrous  to  make  these  comments  and  still  object  to  the  maxi- 
mum fees  allowed  counsel.  However,  it  must  be  borne  in  mind  that  Congress  was 
aware  of  our  system  and  the  quality  of  representation  when  the  legislation  was 
enacted.  Thus,  those  are  the  fees  to  which  counsel  appointed  under  the  Criminal 
Justice  Act  are  entitled.  Moreover,  competent  counsel,  some  of  whom  we  have, 
ought  not  be  penalized  by  a  low  maximum  which  might  be  appropros  for  counsel 
who  renders  substandard  performance. 

The  remedy  lies  in  either  a  full  and  complete  Public  Defender  Service,  or 
counsel  of  the  quality  and  competency  produced  by  the  Georgetown  Intern  Pro- 
gram. The  only  other  alternative  is  to  increase  the  hourly  and  maximum  rates, 
allow  the  accused  to  select  his  counsel,  who  will  thereafter  be  appointed  by  the 
court  and  paid  under  an  amended  Criminal  Justice  Act. 

My  personal  preference  in  the  three  alternatives  suggested  is  the  last  one 
mentioned — counsel  selected  by  the  accused,  then  appointed  by  the  court  and 
paid  from  funds  of  an  amended  Criminal  Justice  Act.  This  would  afford  the 
accused  the  kind  of  quality  selection  possessed  by  pecunious  clients ;  thus,  but  a 
particle  of  performing  "equal  justice  to  the  rich,  as  well  as  the  poor."  If  popu- 
larity of  counsel  poses  a  problem,  it  may  be  that  the  accused  can  be  required  to 
select  three  attorneys,  one  of  whom  shall  be  appointed  by  the  court. 

Obviously,  if  properly  subsidized,  the  Georgetown  Intern  Program  could  pro- 
duce more  competent  attorneys  by  increasing  its  enrollment.  But  it  could  never 
do  so  to  the  extent  of  competing  with  the  size  of  the  United  States  Attorney's 
OflSce  or  the  Corporation  Council's  Office. 

Hence,  my  second  preference  is  necessarily  an  expanded  Public  Defender's 
Service.  Its  quality,  size,  scope  and  jurisditcion  must  be  no  less  than  that  of  the 
federal  and  city  prosecutors ;  with  similar  sections  and  divisions,  to  serve  all 
of  the  indigents  needs ;  from  pre-trial  to  post-trial,  from  direct  appeals  to  col- 
lateral attacks.  Naturally,  compensation  for  attorneys  in  the  Public  Defender's 
Service  should  be  equal  to  that  in  the  prosecutors'  offices,  and  in  the  federal 
government  generally. 

It  is  not  pretended  that  these  suggestions  will  serve  as  a  panacea  for  an  im- 
proved administration  of  criminal  justice.  But  it  is  hoped  that  the  observations 
and  suggestions  will  serve  to  indicate  that,  while  more  progress  has  no  doubt 
been  made  during  the  last  five  and  ten  years,  we  have  not  yet  fully  come  to  grips 
with  the  denial  of  equal  justice  suffered  by  the  poor,  the  Black  and  other  minori- 
ties. With  respect  to  these  humans,  it  seems  that,  too  often,  quality  justice  is 
sought  to  i»e  obtained  with  insufficient  funds.  Invariably,  when  this  occurs,  the 
rights  of  people  give  way  to  expediency,  and  equal  justice  under  law  is  denied, 
because  the  indigent  suffers  ineffective  assistance  of  counsel. 

A  copy  of  this  memorandum  was  submitted  among  others  to  the  Washington 
Post  soon  after  its  publication. 

Two  identifiable  causes  of  this  deplorable  situation  are:  1)  the  inadequate 
certification  and  appointment  system,  and  2)  inadequate  financial  remunera- 
tion. As  the  system  now  operates,  an  attorney  who  has  been  admitted  to  the 
Bar  for  a  day  may  be  appointed  to  a  multiple-accused,  multiple  offense  case — 
one  in  which  his  client  is  charged  as  a  co-accused  with  several  other  persons  in 
one  or  more  counts  of  an  indictment. 

The  appointment  system  for  both  felonies  and  misdemeanors  presently  oper- 
ates as  follows:  1)  attorneys  who  wish  to  be  appointed  on  any  given  day  notify 
Mr.  Howard  Hughes,  Coordinator  of  the  Criminal  Justice  Program,  that  he  or 
she  wishes  to  be  appointed;  2)  Mr.  Hughes,  who  is  not  a  lawyer,  then  lists  the 
attorneys  in  the  order  in  which  they  notify  him  and  presents  the  list  to  the 
judge  assigned  to  the  Arraignment  Court,  and  3)  the  Arraignment  Judge,  w^ho 
depends  on  Mr.  Hughes  to  assist  in  the  selection  process  if  he  or  she  does  not 
know  the  attorneys,  then  assigns  the  attorneys  to  the  ca.ses  which  are  scheduled 
for  nre.sentment  or  arraignment  that  day. 

Thus,  the  fate  of  an  indigent  accused  rests  on  the  "luck  of  the  draw"  in  a 
very  real  sense;  the  selection  of  his  attorney  is  a  function  of  the  pool  of  at- 
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torneys  who  notify  the  Coordinator  on  the  day  he  appears,  the  Arraignment 
Judge's  knowledge  of  the  attorneys,  and  his  or  her  concern  that  competent 
counsel  is  appointed.  Such  a  system  cannot  result  in  justice,  except  in  cases 
where  the  accused  is  lucky  enough  to  have  competent  counsel  appointed.  Let  me 
make  it  abundantly  clear,  as  I  stated  in  my  February  1974  memorandum  to 
the  Comptroller  General,  that  my  criticism  does  not  pertain  to  the  Georgetown 
Intern  Program,  the  Public  Defender  Service  attorneys  nor  even  to  the  law 
student  clinical  programs  of  Howard  University,  Georgetown  University,  and 
Law  Students  in  Court. 

The  students'  representation  with  the  assistance  of  supervising  counsel  is  on 
a  higher  plane  than  the  incompetent  counsel  about  whom  I  complain.  These 
counsel  are  of  high  calibre,  but  unfortunately,  although  Public  Defender  Serv- 
ice is  permitted  to  repersent  60  percent  of  the  indigents  accused  of  crime,  they 
currently  represent  only  about  15  percent  of  indigents.  Our  present  system  re- 
sults in  such  egregious  denials  of  rights  to  the  accused  that  I  am  forced,  at 
least  weekly,  to  appoint  new  counsel  in  some  cases  in  which  accused  are  as- 
signed to  me  for  trial  in  my  capacity  as  a  Felony  Judge,  and  to  remove  others. 

The  problem  of  incompetent  attorneys  in  the  appointment  pool  is  aggravated 
by  the  lack  of  financial  remuneration  which  they  receive.  The  system  operates  to 
discourage  competency  because  in  order  to  earn  a  decent  living,  an  attorney  is 
required  to  turn  over  a  high  volume  of  cases.  This  problem  is  even  more  acute 
when  counsel's  request  for  remuneration  is  pared  down.  Thus,  under  the  present 
system,  an  attorney's  survival  dei>ends  upon  his  doing  high  volume  low  quality 
work. 

There  can  be  no  question  that  some  attorneys  are  appointed  to  far  too  many 
cases  and  that  the  turnover  of  cases  is  far  too  rapid.  This  system  makes  it  ex- 
tremely difficult  to  retain  competent,  conscientious  attorneys  since  they  likely 
will  not  be  paid  what  they  earn ;  nor  will  they  be  paid  any  more  for  being 
competent. 

RECOMMENDATIONS    FOR   COUNSEL   FOR   INDIGENTS 

In  order  that  Congress  might  remedy  this  situation  by  removing  incompetent 
counsel  and  infusing  new  talent  into  the  system,  I  recommend  the  following 
changes : 

1.  All  accused  shall  be  entitled  to  choose  an  attorney  of  his  or  her  choice  who 
is  ready,  willing  and  able  to  accept  an  appointment.  The  accused  shall  notify 
the  Coordinator  of  the  Criminal  Justice  Act  Program  of  three  choices,  from 
which  his  or  her  attorney  shall  be  selected.  This  will  result  in  the  selection  out 
of  many  incompetent  attorneys  and  the  retention  of  competent  attorneys.  Any 
problems  of  excessive  demand  for  a  particular  attorney  will  be  solved  by  having 
the  accused  list  three  choices. 

2.  Increase  in  pay  for  attorneys  and  a  termination  of  voucher  reduction  by 
judges  for  purely  fiscal  considerations.  Reduction  in  pay  shall  be  based  only 
upon  merit,  and  any  reduction  in  pay  must  be  accompanied  by  a  brief  state- 
ment of  reasons  why  the  performance  of  the  attorney  did  not  merit  full 
remuneration. 

3.  Implementation  of  a  certification  process  for  attorneys  appointed  to  repre- 
sent indigent  accused.  A  system  should  be  implemented  which  would  require 
that  before  an  attorney  can  represent  an  indigent  in  misdemeanor  cases,  he,  at 
a  minimum,  must  serve  as  co-counsel  in  two  misdemeanor  jury  trials  with  an 
experienced  attorney,  and  be  certified  by  the  judges  before  whom  he  or  she 
appeared,  as  well  as  his  r'o-counpel  to  be  comneteiit  to  handle  misdemeanor  cases. 

The  same  system  should  be  implemented  in  felony  cases,  except  there  should 
be  gradations  in  requirements  according  to  the  penalty  involved.  A  system  of 
neriodic  performance  ratings,  resulting  in  advancement  or  demotion  should 
be  implemented.  Appropriate  divisions  might  be  maximum  5  years  penalty, 
maximum  10  years  penalty  and  life  maximums  with  certification  schemata 
similar  to  that  pronosed  for  niisdenioanors.  In  life  penalty  cnses,  there  should  be 
a  requirement  that  counsel  must  have  practiced  in  this  jurisdiction  for  three 
years,  and  handled  .")  10  felony  jury  trials.  Legislation  should  be  enacted  in- 
corporating these  minimal  standards  in  the  interest  of  assuring  that  all  accused 
are  represented  by  competent  counsel.  With  the  increased  quality  of  counsel, 
accused  who  are  processed  through  the  system  would  more  likely  leave  the 
court  feeling  that  there  has  been  "a  day  in  court"  and  justice  has  been  done. 
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Court  Backlog 

As  imortant  as  it  is  to  assure  that  an  accused  is  represented  by  competent 
counsel,  it  is  equally  important  tlint  he  or  slie  is  treated  fairly  and  justly  hy 
the  judije  in  whose  hands  his  or  her  lih<>rty  rests  and  by  the  prosecutors.  Across 
the  Nation  are  heard  cries  ol"  backlou'  ("xpediencv,  c-alendar  control,  guilty  pleas; 
but  seldom  does  one  hear  a  cry  for  justice  by  the  courts.  The  quality  of  justice 
is  paramount  and  everythincj  else,  includins  ex])ediency,  is  secondary.  Movinj?  the 
calendar  must  take  a  back  seat  to  the  dispensation  of  justice,  and  Congress 
musr  give  credence  to  this  policy  by  providing  the  judicial  manpower  necessary 
to  achieve  justice. 

Every  person  charged  with  a  crime  must  have  the  right  to  have  his  fate  de- 
cided by  a  jury  of  his  peers  and  must  not  be  punished  for  exercising  the 
ancient  and  cheri.^hed  right  of  English-speaking  people  to  trial  by  jury.  A  trial 
judge  should  not  have  concern  himself  with  obliterating  a  backlog;  or  raising 
revenue  for  the  District  of  Columbia.  He  should  only  be  concerned  with  care- 
fully adjudicating  each  and  every  case  which  comes  before  him. 

Hence,  in  this  area,  I  would  suggest  that  more  judges  and  supporting  staff,  be 
hired  to  alleviate  the  backlog.  I  further  reconnnend  that  judges  remain  completely 
neutral  in  the  plea  bargaining  process.  These  recommendations  are  in  accord 
with  progress.  The  American  Bar  Association  Standards  for  Criminal  Justice, 
Picas  of  Guiltu,  Standard  3.3,  and  the  doctrine  enunciated  in  Scott  v.  United 
States,  1.35  U.S.  App.  D.C.  377,  419  F.  2d.  264  (1969),  are  fully  in  accord  with 
my  proposal. 

Plea  Bargaining 

The  doctrine  in  Scott,  supra,  admonishes  against  direct  judicial  participation 
in  plea  bargaining  and  against  imposition  of  differential  sentences  as  an  incentive 
for  guilty  pleas.  Plea  bargaining  is  widespread  and  .some  even  suggest  the  admin- 
istration of  criminal  justice  cannot  survive  without  the  impetus  it  creates.  Too 
often  counsel  seek  to  have  their  clients  enter  pleas  of  guilty  under  the  guise  of  plea 
bargaining,  when  there  is  no  bai-gain  at  all.  Too  often  counsel  seek  to  plead  the 
accused  guilty,  when  he  or  she,  after  being  advised  fully  of  his  or  her  rights, 
reveals  he  or  .she  did  not  want  to  plead  guilty  at  all.  Too  often  coun.sel  must  be 
forced  to  trial.  Too  often,  a  trial  judge  after  having  conducted  a  hearing  to 
determine  whether  the  accused  wishes  to  enter  a  voluntary  plea  of  guilty  must 
disqualify  him.self  when  it  is  discovered  that  the  plea  is  involuntary  and  return 
the  case  to  the  Assignment  Commission  for  reassignment  to  another  judge. 

APPELLATE   REVIEW    OF    SENTENCING 

Appellate  review  of  sentencing  is  an  effective  way  to  eliminate  charge  and 
sentence  concessions.  To  prohibit  plea  discussions  without  the  presence  of  the 
accu.sed  is  another  effective  method.  The  latter  method  would  decrease  the 
misunderstanding  by  persons  accused  of  crime  about  the  process  in  which  he  or 
she  is  involved,  create  a  greater  .sense  of  trust  in  the  system,  eliminate  a  number 
of  abortive  pleas  of  guilty,  as  well  as  prevent  a  number  of  involuntary  pleas  of 
guilty.  The  former  method  would  remind  all  parties  that  the  Apellate  Court  is 
keeping  "eternal  vigilance"  over  the  rights  of  the  accused  and  the  fairness 
of  the  proceedings. 

Sentencing  is  an  aspect  of  the  law  which  perhaps,  is  the  most  lawless,  and 
where  the  opportunity  for  a  judge  to  allow  his  or  her  biases,  prejudices,  and 
emotions  to  interfere  with  his  or  her  judgment  is  perhaps  greatest.  It  is  the 
most  lawless  because  the  exercise  of  this  important  judicial  discretion  is  unre- 
viewable as  long  as  the  sentence  is  within  the  statutory  limit.  Particularly  in  the 
District  of  Columbia,  where  the  judiciary  is  not  accountable  to  the  citizenry, 
is  it  important  that  sentences  be  reviewed  by  an  appellate  body.  The  District 
of  Columbia  Court  of  Appeals  .should  be  granted  the  authority  to  review  sen- 
tences upon  direct  api)eal  of  the  accused.  Pud  empowered  to  reduce  all  sentences, 
and  to  review  conditions  of  probation  which  are  alleged  to  be  in  contravention 
of  the  Cruel  and  Unusual  Clause  of  the  Eighth  Amendment.  Further,  the  Court 
should  be  empowered  to  reduce  any  sentence  which  is  unfair,  unju.st,  excessive, 
or  di.sparate.  particularly  when  it  is  alleged  to  be  in  derogation  of  the  IHie 
Process  or  Equal  Protection  Clause. 
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Some  criminal  statutes  allow  for  great  flexibility  in  sentencing,  while  others 
are  restrictive.  For  example,  a  sentence  imposed  for  first  degree  murder,  argu- 
ably, can  be  anything  from  probation  to  life  imprisonment ;  likewise  for  armed 
burglary,  armed  robbery,  armed  rape,  and  assault  with  a  dangerous  weapon. 
In  other  respects,  however,  several  of  the  sentencing  statutes  unreasonably 
limit  a  judge's  discretion ;  for  example,  work  release  may  not  be  ordered  by 
the  court  for  felony  offenders,  24  D.C.  Code,  Sec.  461,  a  sentence  under  the  Fed- 
eral Youth  Corrections  Act,  18  U.S.C.  Sec.  5010  et.  seq,  may  not  be  imposed 
on  person  with  two  prior  convictions  for  crimes  of  violence ;  probation  may  not 
be  imposed  on  persons  with  two  prior  convictions  of  crimes  of  violence  ;  unlawful 
possession  of  a  pistol  becomes  a  felony  after  a  prior  felony  conviction  or  con- 
viction of  the  same  offense,  22  D.C.  Code,  Sec.  3203,  and  possession  of  the  im- 
plements of  crime  becomes  a  felony  after  a  prior  conviction  of  the  same  offense, 
22  D.C.  Code,  Sec.  3601. 

The  range  of  sentencing  alternatives  should  be  expanded;  work  release,  pro- 
bation and  the  Federal  Youth  Corrections  Act  should  b?  available  as  a  .sentenc- 
ino:  alternative  in  all  cases  but  the  permissible  lengths  of  sentences  must  be 
sharply  reduced. 

Next  to  legalized  murder — death  by  the  electric  chair — life  sentences  are  the 
most  awesome.  Legalized  murder  should  not  exist,  and  life  sentences  should 
be  permitted  only  in  aggravated  cases  of  murder.  Life  sentences,  as  in  the  case 
of  many  other  sentences,  are  but  an  expression  of  the  unwillingness  of  our  so- 
ciety to  abandon  the  concept  of  retribution  in  the  criminal  law.  Retribution  has 
no  place  in  a  free  society.  It  must  be  abandoned  in  favor  of  enlightened  sen- 
tencing policies  which  take  into  account  the  nature  of  the  crime,  as  well  as 
treatment  which  will  enable  the  offender  to  become  rehabilitated  and  live  a 
productive  life. 

Another  sentencing  provision  whi-^h  should  be  reviewed  by  the  Committee 
is  23  D.C.  Code,  Sec.  112,  which  provides  that  when  a  sentencing  judge  fails 
to  state  whether  a  sentence  is  to  run  consecutively  or  concurrently  to  one  al- 
ready imposed  or  to  be  imposed,  it  i«;  nre«nmed  t^  be  con.secutive.  This  statute 
violates  the  principle  of  lenity  in  construing  sentences.  Moveover,  it  penalizes 
an  accused  for  the  mistake  of  his  or  her  attorney  who  neglected  to  inquire  of 
the  judge,  who  neglected  to  state  whether  the  sentence  was  to  run  concurrently 
or  consecutively. 

One  of  the  most  important  pieces  of  legislation  sorely  needed  by  citizens  of 
the  District  of  Columbia  is  appellate  review  of  the  length  of  sentences.  Even 
if  the  suggseted  changes  are  made  in  the  substantive  law  of  sentencing,  there 
will  inevitably  be  a  large  latitude  within  which  a  judge  may  sentence  an  accused. 

Disparity  in  sentences,  which  is  the  result  of  the  practice  of  imposing  dras- 
tically different  sentences  upon  people  with  similar  backgrounds  who  are  con- 
victed of  similar  crimes,  is  no  less  a  problem  in  the  District  of  Columbia  than 
it  is  elsewhere  in  the  Country. 

Thus,  one's  fate  at  sentencing  is  totally  dependent  upon  the  whim,  caprice, 
philosophy,  or  concern  of  the  sentencing  judge :  or  upon  the  whim,  caprice,  phi- 
losophy, or  concern  of  the  probation  officer,  whose  recommendation  the  judge 
may  employ. 

Cries  for  relief  from  disparity  in  sentencing  have  increased,  especially  since 
the  flush  of  Watergate;  understandably  so.  Some  men  and  women  desire  to 
have  their  sentences  commuted,  suspended,  or  reduced.  In  addition,  some  desire 
to  be  pardoned.  They  believe  their  crimes  are  far  less  heinous  that  those  of  the 
dmmntis  nrr^nnac  of  Watergate.  T^^ev  al'^o  beMeve  that  their  sentences  are 
lonarer.  And  in  many  instances,  probation  was  never  available  to  them. 

This  situation  is  perhaps  no  more  graphically  illustrated  than  by  a  scene 
which  occurred  in  the  juvenile  cell  block  of  Superior  Court  during  one  of  my 
mornins:  spminars  wi^h  the  vnuth  nrior  to  tneir  cases  being  called  in  Court.  While 
advising  them,  inter  alia,  of  the  procedures  from  arrest  to  disposition,  one  youth 
inquired  of  me;  "could  you  give  me  a  pardon".  Regrettably,  I  was  compelled 
to  respond,  "a  pardon  is  not  mine  to  give,  but  I  will  see  that  your  rights  are 
protected". 

It  is  indeed  ironic  that  the  process  for  determining  the  guilt  of  an  accused 
is  surrounded  by  elaborate  safeguards,  while  the  process  for  determining  whether, 
and  how  Ions:  an  accused  is  to  be  deprived  of  his  liberty  is  totally  lacking  in 
procedural  safeguards. 
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LEGISLATIVE    RECOMMENDATIONS 

Appellate  review  of  sentencing  has  been  recommended  by  the  American  Bar 
Association  Standards  relating  to  Sentencing  Alternatives  and  Procedures,  Stand- 
ard 1.1.  Thus,  in  the  interest  of  assuring  that  proper  considerations  are  being 
employed  in  sentencing;  that  the  number  of  widely  disparate  sentences  is  re- 
duced ;  and  that  the  liberty  of  the  citizens  of  the  District  is  not  arbitrarily 
eroded  by  the  criminal  justice  system,  the  following  changes  as  previously  out- 
lined should  be  implemented  by  legislation : 

1.  rrolubition  ot  judicial  involvement  in  plea  bargaining. 

2.  Prohibition  against  imposition  of  a  more  leuient  sentence  if  the  accused 
pleads  guilty. 

3.  Prohibition  against  all  plen  discussions  outside  the  presence  of  the  accused. 

4.  Implement  the  right  to  appellate  review  of  the  length  of  a  sentence. 

5.  Repeal  23  D.C.  Code,  Sec.  112  providing  for  pre.-umption  that  a  sentence  is 
presumed  to  be  consecutive  unless  otherwise  stated  by  the  court. 

6.  Abolish  life  sentences  in  all  cases  except  aggravated  murder.  Reduce  length 
of  permissible  sentences  for  most  offenses. 

7.  Expand  range  of  permissible  alternatives  to  incarceration  for  all  offenders 
and  appropriate  funds  to  facilitate  expansion  of  community  treatment  facilities. 

8.  Permit  probation  for  all  offenses. 

Prosecutorial  Abuses 

Crucial  to  upgrading  the  quality  of  justice  in  the  District  of  Columbia,  is  the 
operation  of  the  United  State.s  Attorney's  Othce  of  whi.h  I  was  a  member  for 
approximately  S^/^  years.  One  of  the  most  serious  obstacles  to  an  effective  prose- 
cutorial organization  in  the  District  of  Columbia  is  the  lack  of  accountability 
to  the  Government  and  citizens  of  the  District  of  Columbia.  As  the  OfSce  pres- 
ently operates,  it  is  accountable  only  to  the  Department  of  Justice  and  the  At- 
torney General  of  the  United  States.  This  completely  excludes  the  citizens  of 
District  of  Columbia  from  any  voice  in  the  selection  of  the  United  States  Attorney 
and  in  operational  policies  of  the  Office. 

If  the  citizens  of  the  District  of  Columbia  are  to  be  full  citizens,  their  prose- 
cutor ought  to  be  an  elected  oflScial.  At  the  very  minimum,  his  office  must  be 
established  under  the  control  of  the  District  of  Co'umbia  Government.  This 
legislation  should  be  given  high  priority  in  this  Committee  and  the  concept  that 
the  United  States  Attorney's  Office  would  be  unaffected  by  Home  Ru-e  must  be 
challenged,  and  the  legislation  implementing  thi^  arrogant  view.  Pub.  L.  No. 
93-198,  §  602(a)  (8)  must  be  repealed.  Free  people  ought  to  be  free  to  govern 
themselves.  It  is  therefore  recommended  that  legis'ation  be  proposed  which 
would  transfer  to  a  loca'  prosecutor  juri-sdiction  over  all  criminal  offenses  except 
purely  federal  offenses. 

Although  a  local  prosecutor's  office  would  represent  significant  progress  to- 
wards insuring  that  the  administration  of  justice  is  impartial,  this  alone  is  in- 
sufficient. The  problem  of  prosecutorial  overcharging  is  a  national  prob'em. 
Prosecutors  routinely  charse  an  accused  with  many  more  offenses  than  there 
is  evidence  to  support  a  conviction  in  order  to  coerce  an  accused  to  ple^d  guilty 
out  of  fear  that  he  will  receive  a  much  longer  sentence  if  he  exercises  his  con- 
stitutional right  to  trial  by  jury.  Overcharging  is  the  life  blood  of  the  "plea 
bargaining"  system.  It  is  a  spouse  in  co-partnership  and  the  marriage  must  be 
dissolved. 

Most  sentence  and  charge  concessions  are  reallv  no  bargain  at  all  for  the 
accused  because  he  isn't  guilty  of  all  the  crimes  with  which  he  is  charged.  More- 
over, when  the  crimes  are  several,  concurrent  sentences,  if  not  required  by  law 
will  often  be  imposed.  As  long  as  it  continues  to  exist,  plea  b.nrgaining  must  be 
made  more  just :  the  offer  to  the  accused  must  truly  be  a  bargain  before  it  can 
be  termed  a  bargain. 

Personally.  I  have  not.  as  yet.  accepted  plea  bargains  or  AJford  pleas.  My 
conscience  dictates  that  a  person  should,  if  he  pleads  guilty,  do  so  because  he  is 
guilty  and  for  no  other  renson.  Before  one  pleads  guilty,  he  must  be  advi'^ed  of 
all  rights  that  he  is  relinquishing  pnd  that  he  may  not  plead  .guilty  unle«s  he  is 
guilty.  Moreover,  persons  who  plead  guilty  before  me  are  not  rewarded,  nor  are 
conces.sions  granted  to  thn^o  who  "save  the  Court's  time"  by  pleading  guilty. 
This,  the  law  does  not  allow. 
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Some  limits  must  be  set  on  the  broad  and  unreviewable  discretion  which  the 
prosecutor  possesses  at  the  point  where  it  is  most  subject  to  abuse — the  grand 
jury  proceedings.  The  prosecutor  has  complete  and  exclusive  control  over  the 
grand  jury.  His  or  her  views  are  usual'y  adopted  by  the  grand  jurors.  Thus,  in  a 
real  sense,  the  grand  jurors  often  serve  merely  as  a  rubber  stamp  to  implement 
the  govenment's  wishes. 

The  historic  function  of  the  grand  jury  as  a  buffer  between  citizens  and  the 
power  of  the  state  has  been  virtually  obliterated.  I  implore  this  distinguished 
Committee  to  enact  legislation  restoring  the  grand  jury  to  its  place  as  a  shield 
for  the  innocent,  and  a  protector  from  prosecutorial  abuses ;  to  include  therein 
provisions  permitting  the  defense  to  participate  in  grand  jury  proceedings ;  and  to 
require  that  illegal  evidence  be  barred  from  grand  jury  proceedings.  Grand  jury 
reform  would  reduce  the  number  of  padded  indictments  which  are  handed  down 
by  grand  juries,  and  thus  improve  the  quaHty  of  justice. 

H.K.    2986 — GRAND    JURIES 

My  full  recommendations  in  the  area  of  grand  jury  reform  are  included  in  a 
Bill  presently  pending  before  Congress,  H.R.  2986,  introduced  by  Congressman 
Conyers  and  co-spon^^ored  by  24  Congressmen.  In  its  present  form,  it  does  not 
include  the  Superior  Court  of  the  District  of  Columbia  in  its  coverage.  I  strongly 
recommend  that  the  Bill  be  amended  to  include  the  Superior  Court  of  the  Dis- 
trict of  Columbia. 

Some  of  the  major  provisions  of  this  comprehensive  Bill,  which  I  fully  endorse 
include : 

1.  The  right  to  counsel  and  the  right  to  have  counse^  present  in  the  grand  jury 
room. 

2.  Abolishing  immunity  from  prosecution  in  exchange  for  a  witness  relinquish- 
ing his  or  her  privilege  against  self-incrimination,  except  with  the  consent  of  the 
witness. 

3.  The  right  of  a  witness  not  to  answer  any  questions  based  on  violations  of 
constitutional  or  statutory  rights. 

4.  A  requirement  that  the  grand  jury  vote  on  whether  to  issue  a  subpoena. 

5.  A  prohibition  against  the  government  presenting  a  case  to  successive  grand 
juries  unless  new  evidence  is  discovered. 

6.  A  requirement  that  indictments  be  based  on  legally  sufficient  evidence. 

7.  The  right  of  any  person  to  testify  before  the  grand  jury. 

LEGISLATION   RECOMMENDATIONS 

There  are  many  other  areas  of  the  criminal  iustice  system  which  urgently  need 
reform,  but  time  does  not  permit  exploration  and  detailed  development  here. 
However,  in  addition  to  the  suggestions  outlined  above,  I  would  make  the  follow- 
ing recommendations : 

U.S.    COURT    OF   APPEALS    FOR   D.C. 

1.  Re-establish  the  United  States  Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit  as  an  appellate  court  of  last  resort  from  the  Superior  Court  of  the 
District  of  Columbia.  This  right  was  abolished  by  the  District  of  Columbia  Court 
Reform  and  Criminal  Procedure  Act  of  1970,  without  full  consideration  of  the 
value  to  citizen^  in  thi«  City  of  hiving  two  appellate  courts  to  pass  judgment  on 
their  claims.  I  suggest  that  this  Committee  seriously  reconsider  this  matter  and 
re-establish  the  appellate  procedures  in  effect  prior  to  Court  Reorganization. 

JURY   TRIAL   FOR   JUVENILES 

2.  Re-estabM«h  the  .statutory  i-ight  to  trial  by  jury  for  juveniles.  This  right  also 
existed  prior  to  Court  Reorganization.  It  was  abolished  in  the  face  of  expediency 
arguments,  which,  upon  examination,  were  palpably  without  merit,  since  only 
a  few  jury  trials  per  year  were  requested  and  manifestly,  could  not  have  had  any 
negligible  affect  on  the  backlog  in  that  court.  Juveniles,  simply  because  of  the 
accident  of  their  birthdate,  should  not  be  denied  a  right  so  fundamental  to  our 
sense  of  justice.  If  trial  by  jury  is  sacred  and  fundamental  for  adults,  it  is  no 
less  for  our  children  and  youth.  Thus,  I  would  urge  immediate  legislation  grant- 
ing juveniles  the  right  to  trial  by  jury. 
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HANDGUNS 

3.  Restrict  the  sale  and  possession  of  liand  suns.  In  1955,  I  wrote  a  memoran- 
dum to  the  United  States  Attorney,  whi'.e  serving  as  an  Assistant  United  States 
Attorney  in  which  I  rerommended  enactment  of  legislation  to  accomplish  this 
end.  Now  twenty-one  years  later,  minus  President  John  F.  Kennedy,  the  Rev- 
erend Ur.  Martin  Luther  King,  my  former  employer  Senator  Rohert  F.  Kennedy, 
and  thousands  and  thousands  of  other  citizens,  we  are  all  still  fighting  to  outlaw 
hand  guns. 

Two  recent,  prominent  tragic  events,  one  in  Wheaton,  Maryland,  where  several 
innocent  people  were  killed  and  several  injured,  and  another  in  Oakland,  Cali- 
fornia, where  Congressman  Dellum's  nephew  was  murdered  in  the  course  of  a 
robbery,  illustrate  the  urgent  need  for  speedy  passage  of  legislation  as  proposed 
by  Congressman  Fauntroy. 

LEAA    FUNDS 

4.  Amendment  of  the  Law  Enforcement  Assistance  Act  to  allow  for  greater 
utilization  of  LEAA  funds  for  rehalilitation :  and  a  decrease  in  utilization  of 
funds  for  hardware.  The  District  of  Columbia  Jail,  all  Shelter  Houses,  Halfway 
Houses,  the  District  of  Columbia  General  Hospital  and  St.  Elizabeth's  Hospital, 
the  Children's  facilities,  the  Women's  Detention  Center  and  Lorton  Reformatory 
are  all  in  need  of  funds. 

The  Shelter  Houses  for  juveniles  are  in  deplorable  condition  in  terms  of 
physical  plant  and  rehabilitation  programs.  They  are  suffering  from  Housing 
Code  Violations,  and  the  absence  of  professional  staff.  Some  facilities,  instead 
of  being  meaningful  rehabilitation  centers  where  men.  women  and  children  are 
to  be  taught  how  to  live  in  society  are  but  holding  institutions  and  baby  sitting 
projects. 

The  high  recidivism  among  juveniles  who,  all  too  often  graduate  to  adult 
crime  attest  that  we  have  done  little  more  for  years  except  mark  time  in 
juvenile  justice.  Implementation  of  the  concept  of  pcrenx  patriae  and  loco 
parentis  are  almost  wholly  lacking  in  our  juvenile  justice  system.  Children  and 
youth  suffer  from  the  lack  of  psychiatric  tests,  ps.vchological  tests,  and  educa- 
tional assessment.  Too  many  feel  that  children  in  juvenile  court  are  doomed ; 
that  they  are  junior  crooks,  and  must  be  classified  as  failures.  Our  system  must 
be  improved  to  provide  more  professional  help,  improved  programs  and  facilities, 
in  order  to  rehabilitate  chidren  and  youth  who,  by  virtue  of  environmental 
substandard  conditions  are  forced  by  the  system  to  be  victims  of  the  system. 

RESIDENCE   REQUIREMENTS 

5.  Enactment  of  full  Home  Rule  for  the  District  of  Columbia. 

The  principles  of  full  Home  Rule  require  first  that  servants  of  the  people  be 
elected  by  the  people ;  and  secondly,  that  their  domicile  be  with  the  people. 
This  concept  should  include,  at  the  very  least,  all  major  employees  of  the  Legis- 
lative, Executive  and  Judicial  Branches  of  the  District  of  Columbia  Government. 
The  only  exception  allowed  should  be  when  no  qualified  person  for  a  given  posi- 
tion resides  in  the  District  of  Columbia. 

Included  within  the  category  of  major  employees  should  be  all  judges  of  the 
Superior  Court ;  all  prosecutors  who  practice  in  the  Superior  Court ;  all  ofllicers 
and  members  of  the  Fire  Department  and  Metropolitan  Police  Department ;  all 
persons  employed  at  super  grade  level,  and  all  persons  earning  salaries  of 
$10,000  or  more  as  employees  of  the  District  of  Columbia  Government. 

I  would  be  remiss  in  my  duty  if  I  failed  to  bring  to  the  Committee's  attention 
the  fact  that  there  are  too  few  Blacks  in  high  places  in  our  criminal  justice 
system.  There  must  be  more  Black  judges,  administrators,  chiefs  and  section 
heads.  There  must  be  more  Black  prosecutors  and  defen.se  counsel.  It  is  not 
enough  to  have  Black  people  hugging  the  bottom  of  the  ladder.  Just  as  Black 
people  must  be  integrated  into  grades  above  GS-4  and  GS-6,  in  all  government 
agencies,  so  too  must  they  be  in  the  judicial  system.  The  complexion  of  the 
criminal  justice  system  has  changed,  mostly  Ijy  supply  and  demand.  This  is  not 
enough. 

G.  Our  criminal  justice  system  is  characterized  by  a  lack  of  respect  for  people 
in  every  phase :  from  arrest  through  the  precinct,  through  the  jail,  through  the 
cell  block,  through  the  courtroom,  through  the  prisons  and  through  halfway 
houses.  People  arrested  are  treated  with  utter  disdain  and  are  victims  of  iii- 
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humanities  inflicted  by  the  system.  There  is  no  reason  why  a  person  arrested 
should  be  treated  as  if  he  or  slie  were  not  human.  I  am  confident  that  persons 
of  wealth  and  high  position  are  not  treated  in  this  subhuman  manner  in  which 
minorities  are  treated.  Mr.  Toffa,  Mr.  Dean,  Mr.  Colson  and  Mr.  Agnew  were 
certainly  not  treated  as  if  they  were  subhuman  while  being  processed  in  the 
criminal  justice  system.  It  should  not  happen  to  anyone  else. 

It  ought  to  be  required  that  each  agency  involved  in  law  enforcement  be 
directed  to  issue  orders  requiring  that  persons  brought  into  this  system  be  re- 
spected. There  is  no  reason  why  a  man  or  woman  should  lose  a  title  when  the 
policeman,  the  marshal  or  the  jail  house  guard  does  not.  It  is  submitted  that 
an  edict  requiring  that  all  persons  coming  into  this  system  be  respected  would 
do  much  to  instill  confidence  in  our  judicial  system. 

Much  progress  has  been  made  in  Superior  Court  and  in  its  predecessor.  For  in- 
stance, no  longer  do  police  sit  in  jury  boxes  or  inside  the  well  of  the  court  as 
preferred  witnesses ;  no  longer  do  informations  reveals  race  of  the  accused ; 
no  longer  do  documents  of  the  United  States  Marshal  present  race  of  the  accused 
to  the  Court,  and  no  longer  is  there  a  widespread  disrespect  of  persons  by  police, 
prosecutors  and  defense  counsel,  at  least  in  my  courtroom. 

This  progress  enumerated  is  not  enough  however.  For  these  reasons,  I  re- 
spectfully urge  this  distinguished  Committee  to  consider  my  views  and  rec- 
ommendations to  further  improve  the  quality  of  life  and  justice  in  the  District 
of  Columbia. 

Appropkiations 

There  is  no  doubt  that  my  proposals  require  financial  appropriations.  But 
there  is  no  subject  more  important  to  the  citizens  of  the  District  of  Columbia 
than  the  abolition  of  poverty,  unemployment,  disease  and  crime.  It  is  suggested 
that  money  to  fund  my  proposals  is  now  available,  due  to  the  release  of  funds 
which  have  previously  been  used  by  our  military-industrial  complex. 

Over  the  past  ten  years  our  Country  spent  over  $15  billion  in  Viet  Nam  and 
hundreds  of  millions  in  Cambodia.  Those  wars  are  over ;  our  money,  as  well  as 
the  causes  have  been  lost. 

Meanwhile,  we  have  allowed  the  flow  of  heroin  from  foreign  shores  to  con- 
taminate principally  Black  neighborhoods  and  to  enslave  too  many  of  our  youth 
and  too  many  of  our  men  and  women. 

Meanwhile,  we  have  allowed  education  to  exist  at  a  substandard  level  and 
to  enslave  too  many  citizens  at  lower  economic  levels. 

Meanwhile,  we  have  allowed  St.  Elizabeth's  Hospital  and  D.C.  General  Hos- 
pital to  deteriorate  to  such  a  point,  that  over  a  quarter  of  a  billion  dollars  is 
required  to  eliminate  substandard  conditions. 

Meanwhile,  we  have  allowed  boarded-up  houses,  stores,  and  corridors  to  blight 
some  of  our  neighborhoods. 

Meanwhile,  crime  has  tragically  increased  in  our  Nation's  Capital  together 
with  the  tragic  conditions  of  existence  of  many  people. 

Now,  not  meanwhile,  the  tragic  wars  in  Viet  Nam  and  Cambodia  are  over ; 
our  more  than  one  hundred  fifty  billion  dollars  lost,  as  well  as  the  causes  for 
which  we  fought.  It  is  time  to  pick  up  the  pieces  in  our  Nation's  Capital,  rehabil- 
itate our  City  and  reduce  crime  with  appropriations  that  once  were  used  to  fi- 
nance wars  in  Southeast  Asia. 

I  trust  it  is  not  presumptuous  to  remind  this  distinguished  Committee  that  we 
cou'd  do  much  with  those  released  funds  for  the  District  of  Columbia  and  for 
our  Nation.  For  instance,  we  could  do  much  with  the  following  items : 

1.  The  three  hundred  thousand  dollars  used  to  train  one  military  pilot ; 

2.  The  one  million  dollars  used  to  develop  lethal  chemical  weapons ; 

3.  The  61.5  million  dollars  used  to  purchase  one  B-1  bomber; 

4.  The  forty-four  million  dollar  Pentagon  Public  Relations  Budget ; 

5.  The  1.3  million  dollars  spent  for  submarine  recovery ; 

6.  The  fifty-nine  million  dollars  spent  for  the  M-S8  Tank  Recovery  Project ; 

7.  The  sixty  nine  million  dollars  spent  for  two  destroyer  escorts ; 

8.  The  4.5  billion  dollars  spent  for  the  C-5A  Aircraft  Program  ;  or  even, 

9.  The  last  one  hundred  million  dollars  sent  to  Cambodia. 

May  I  suggest  that  if  the  aforementioned  funds  are  not  available,  citizens  of 
the  District  of  Columbia  have  paid  for  these  improvements  which  I  have  sug- 
gested that  this  Committee  iniD'ement  many  times  over. 

As  a  recent  Annual  Report  on  the  District  of  Columbia  Courts  indicates,  the 
Superior  Court  is  a  profitable  business.  Revenues  in  the  amount  of  nearly  ten 
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million  dollars  were  collected  in  1973.  It  would  appear  that  funding  of  my  pro- 
posals should  not  present  any  serious  obstacles  to  their  implementation. 

Let  me  express  my  deep  gratitude  to  this  distinguished  Committee  for  extend- 
this  opportunity  of  appearing  and  for  this  opportunity  to  offer  suggestions  for 
improving  the  quality  of  justice  in  the  District  of  Columbia.  I  am  aware  that  my 
views  will  not  be  shared  by  all  participants,  nor  will  tliey  be  endorsed  by  all.  My 
views  nevertheless  represent  my  sincere  views,  and  a  long  standing  desix-e  to 
improve  the  quality  of  justice  in  the  District  of  Columbia.  To  paraphrase  a  lieau- 
tifui  and  appropriate  message  uttered  by  the  late  and  former  President  John 
F.  Kennedy,  in  his  1961  Inaugural  Address,  "Let  us  Begin." 

The  Chairman.  Mr.  Nowak  ? 

Mr.  XowAK.  Thank  you  very  much.  I  thought  your  testimony  was 
very  frank  and  very  realistic  and  came  doAvn  to  the  problem-solving 
area  that  we  hope  to  be  able  to  address.  There  were  some  questions  I 
had  specifically  related  to  some  of  the  remarks  and  I  wonder  if  I  may 
get  into  this  detail  first. 

PREVENTIVE   DETENTION 

Judge  Halleck,  you  mentioned  preventive  detention.  I  wonder  if 
you  could  give  more  detail  on  that.  I  have  never  practiced  law  in  the 
District.  At  what  stage — it  is  my  understanding  that  you  run  from 
the  misdemeanor  triads  to  the  preliminary  hearings  of  the  felony  mat- 
ters and  also  the  trial  of  felony  matters  ? 

Judge  Halleck.  We  are  the  local  trial  court  handling  all  matters. 
If  somebody  has  a  parking  ticket  they  want  to  fight  about,  they  come 
in  with  $4:0  worth  of  photographs  and  maps  and  charts  and  want  to 
go  into  it. 

"\\'e  go  all  the  way  from  parking  tickets  to  first  degree  murder.  Then 
we  have  civil  jurisdiction.  The  superior  court  now  is  the  trial  court 
of  the  District  of  Columbia.  District  court  handles  only  Federal  mat- 
ters. CouM  I  have  a  point  of  personal  privilege  to  respond  to  Judge 
Alexander's  statements?  I  can't  afford  to  send  them  to  the  schools  I 
mentioned  earlier. 

Mr.  NowAK.  The  detention,  preventive  detention,  I  am  a  little  un- 
clear as  to  exactly  Avhat  stage  of  the  trial  this  is  offered  or  can  be 
offered,  and  if  it  is  on  a  motion  by  the  prosecuting  attorney. 

Judge  Hatxeck.  This  only  comes  into  effect  when  the  prosecutor 
asks  for  it.  They  have  something  called  a  5-day  hold.  The  prosecutor 
can  ask  for  that  and  the  individual  will  be  held  for  a  period  of  5- 
ctays. 

That  is  where  the  person  is  on  probation  or  parole.  The  fix  is  that 
the  parole  officer  supervising  this  man  is  going  to  go  either  to  the 
judge  or  the  parole  board  and  get  some  action  within  5  days.  The  fact 
of  the  matter  is  it  does  not  get  done  within  5  days. 

At  the  end  of  5  days  there  should  be  a  supplemental  bond  or  some- 
thing set.  Ideally  the  judge  at  the  time  of  arraignment  or  presentment 
is  asked  either  to  hold  the  man  for  5  days  or  he  has  to  set  a  bond.  What 
he  should  do  is  set  a  bond  to  take  effect  at  the  end  of  5  days  if  the  parole 
board  has  not  acted. 

AMiat  actually  happens  is  this.  "^Mien  the  individual  first  comes  in, 
the  first  function  the  judge  has  to  perform  is  to  set  bond.  That  bond 
is  set  by  the  judge  sitting  in  the  arraignment  branch  of  the  court.  That 
bond  has  to  be  set  based  upon  recommendations  by  the  prosecutor, 
upon  interview  by  the  bail  agency  and  by  a  bail  agency  form.  They 
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present  a  form  which  gives  you  some  information  about  the  defendant, 
who  he  lives  with,  whether  he  has  a  job,  community  ties,  prior  record. 
We  get  a  lot  of  people  that  come  through  Washington  that  are  tran- 
sients. There  is  a  great  difficulty  in  knowing  whether  anybody  has  a 
serious  criminal  record.  That  infonnation  can't  be  obtained  quickly 
enough  for  the  judge  who  has  to  originally  set  the  bond. 

But  again  referring  to  how  it  is  and  not  how  it  ought  to  be,  the 
judge  is  sitting  in  that  arraignment  court  and  people  walk  through 
there,  maybe  60  or  70  in  the  course  of  a  day.  You  have  got  to  set  some 
kind  of  bond.  As  far  as  the  preventive  detention,  that  has  to  be  by 
request  of  the  prosecutor. 

The  5-day  hold  is  easy.  It  does  not  require  any  hearing,  any  lengthy 
time  consuming  matter.  As  a  consequence  that  is  frequently  used.  But 
the  real  preventive  detention  anticipated  by  the  law  was  a  full  blown 
hearing  in  which  the  Government  came  in  and  sought  preventive  deten- 
tion. That  is  supposed  to  enable  the  courts  to  detain  prior  to  trial  any 
individual  who  is  deemed  to  be  an  extremely  dangerous  person  likely 
to  go  out  and  commit  additional  crimes  and  harm  other  people.  It  is 
all  laid  out  in  there.  It  also  requires  that  the  matter  be  disposed  of 
within  60  days.  The  first  thing, that  happens  is  the  Government  does 
not  want  the  prosecutor's  office  using  it — the  prosecutor's  office  is  afraid 
that  it  is  an  unconstitutional  statute. 

It  is  my  understanding  that  someplace  plodding  along  through  one 
of  these  appellate  court  systems  someplace  over  a  period  of  years  wait- 
ing yet  to  be  decided  is  some  test  of  the  constitutionality  of  the  pre- 
ventive detention  provision  as  it  applies  to  that  more  stringent,  long- 
term  preventive  detention. 

The  prosecutors  don't  make  requests.  Once  in  a  great  while  I  sup- 
pose they  may,  but  I  am  not  aware  of  any.  In  my  10  years  on  the  bench 
they  have  not  asked  for  one  in  front  of  me  yet.  It  has  to  come  at  the 
beginning  from  the  prosecutor  and  in  that  part  of  preventive  detention 
that  everybody  seems  to  think  about  and  talk  about  when  you  refer  to 
it,  that  is  the  long-term  preventive  detention  on  the  full  blov;n  hearing 
and  it  must  be  requested  by  the  prosecutor. 

BAIL 

Mr.  NowAK.  Can't  you  achieve  the  same  posture  by  just  setting  a 
bail  that  is  unreasonable  ? 

Judge  Halleck.  That  is  what  we  do.  That  is  what  judges  do  all  over 
the  country.  Let's  be  frank  about  it — the  quickest  way  to  get  somebody 
locked  up  is  to  set  a  bond  of  $300.  You  can  come  through  as  being  the 
most  reasonable  person  in  the  whole  Ignited  States. 

That  is  so  modest,  I  am  just  reaching  out,  please  go  home.  No  bonds- 
man will  take  a  man  out  for  a  bond  as  small  as  $300  because  the  pre- 
mium is  so  little  it  is  not  worth  the  risk. 

What  happens,  Mr.  Congressman,  as  a  blunt,  honest  matter  is  that 
we  judQ:es  look  at  somebodv  that  we  figure  is  dangerous  and  is  going  to 
go  out  and  commit  a  lot  of  offenses — armed  robbery  is  my  bag. 

I  have  a  lot  of  trouble  with  people  who  commit  armed  robberies. 
Some  ]5eople  go  into  People's  Drug  Store  and  put  the  managers  down  to 
open  the  safe,  they  pistol-whip  some  little  old  lady  and  somebody  put 
in  a  call  and  just  as  they  are  coming  out  of  the  place  with  a  bag  of 
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money  and  a  ^iin  in  tlieir  hand,  the  cops  come  in  and  catch  them  right 
at  the  door. 

They  come  into  court.  I  am  not  realistically  very  worried  about  set- 
ting a  high  bond  on  somebody  like  that.  T  know  realistically  and  that  is 
what  we  are  dealing  with  is  honesty,  I  know  if  somebody  like  that 
comes  in  that  he  did  it.  "We  talk  about  the  presumption  of  innocence  and 
all  the  rest  of  it  but  let  s  be  practical.  By  the  same  token  you  get  some- 
body else  charged,  who  has  walked  into  a  High's  Icecream  Store,  taken 
$30  and  split.  Three  months  later  the  store  clerk  is  going  down  the 
street  on  the  bus  and  says  "There  is  the  fellow  that  did  it." 

And  she  says  there  he  is  and  gets  a  policeman  and  they  lock  him  up. 
Somebody  like  that,  he  is  going  to  walk  right  out  of  there  on  personal 
bond  because  I  have  got  serious  question  whether  anybody  is  going  to 
be  able  to  prosecute  him.  much  less  indict  him. 

We  should  not  have  to  be  those  kinds  of  hypocrites  because  the  eighth 
amendment  and  the  Rail  Act  requires  us  not  to  do  that.  Bruce  Wright, 
they  call  him  ''Turn  'em  loose,  Bruce"  has  been  criticized  by  the  press, 
and  all  he  tried  to  do  up  there  as  a  black  judge,  recognizing  that 
minorities  had  rights,  was  to  try  to  do  those  things  that  the  Bail  Re- 
form Act  tells  him  we  should  consider. 

He  has  been  shifted  out  into  civil  court  where  you  can't  do  that 
anymore  at  the  behest  of  the  Policemen's  Benevolent  Association.  We 
sit  down  there  knowing  that  the  public  is  breathing  down  our  throats, 
that  the  newspaper  is  giving  us  the  devil  every  time  somebody  that 
we  let  out  commits  another  crime. 

The  way  to  resolve  it  all.  Mr.  Congressman,  is  very  simple.  Try 
people  within  30  to  60  days. 

APPEALS 

Mr.  NowAK.  That  brings  me  to  my  next  point.  I  am  wondering  on 
that  basis,  you  had  mentioned  the  time  frame  of  a  year  and  a  half  to 
two  years  ? 

Judge  Halleck.  Sometimes  it  is  that  long. 

Mr.  NowAK.  The  only  word  in  the  statute  now  is  expedite,  and  there 
is  no  further  legislative  history  you  could  use  to  clarify  that. 

Judsfe  Halleck.  You  can  correct  it  by  adding  a  few  words.  You  say 
if  within  60  days  if  the  court  of  appeals  has  not  come  clown  with  an 
answer  or  the  same  thing  happens  with  the  96-hour  provision,  the 
appeal  is  treated  as  a  nolle.  As  soon  as  you  do  that,  they  are  going  to 
decide  them  in  60  days. 

You  people  have  got  to  put  it  in  there  or  we  are  never  going  to  get 
that  court  to  get  busy  and  get  moving. 

PLEAS 

Mr.  Xowak.  T^Hiat  percentage  of  your  cases  are  pled  prior  to  the 
commencement  of  the  trial  ? 

Judge  Hali^eck.  The  national  average  is  about  90  percent.  I  would 
say  we  probably — pleas  of  guilty  run  about  80  percent.  I  take  issue 
with  Judge  Alexander  a  little  bit  because  I  am  a  little  more  practical 
and  pragmatic. 

How  it  ought  to  be  is  everybody  ought  to  get  a  trial  by  jury.  But  if 
everybody  is  going  to  get  a  trial  by  jury  who  gets  charged,  instead  of 
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movino;  the  district  court  out,  give  us  the  Pentagon  and  give  ns  5,000 
jud.qfes  instead  of  44. 

The  grand  jury  indicts  about  400  people  during  Christmas  week. 
Then  the  next  week  every  judge  has  8  or  10  indictments  and  they  come 
down.  You  simply  don't  have  the  facilities,  the  people  and  the  judges 
to  give  everybody  a  trial  by  jury.  I  again  happen  to  believe  this  prag- 
matically, Mr.  Congressman,  and  that  is  that  the  case  that  the  Govern- 
ment can't  make  ought  to  be  dismissed. 

They  ought  not  to  keep  pushing  it  to  look  good  in  the  public  eye.  The 
cases  in  which  people  are  clearly  guilty  and  the  evidence  is  over- 
whelming ought  to  go  off  a  plea  of  some  sort  and  a  limited  ability  of 
the  trial  courts  to  try  cases  oucrht  to  be  recognized  and  if  the  system 
works  efficiently  is  the  way  I  think  it  should,  the  cases  in  which  there 
are  reasonable  trial  issues  get  tried. 

Mr.  NowAK.  I  wonder.  Judge  Alexander,  if  you  would  want  to 
comment  ? 

FUNDS   AVAILABLE 

Judge  Alexander.  There  is  an  expression  today  and  I  will  use  it. 
With  respect  to  his  specific  remarks,  I  will  say  I  won't  touch  that. 
But  I  would  like  to  answer  that  question  that  we  don't  have  funds 
available.  On  page  40  of  my  statement  I  tell  you  where  the  funds  are 
and  what  we  can  do  with  them. 

I  reminded  you  that  we  have  got  $300,000  that  we  don't  have  to  train 
a  military  pilot  with.  We  have  go  another  $1  million  that  we  once  used 
to  develov)  chemical  lethal  weapons,  we  have  $61.5  million  for  a  B-1 
bomber.  We  have  $44  million  in  the  Pentagon's  public  relations.  We 
have  $59  million  spent  for  the  tank  recovery  project.  We  have  $69  mil- 
lion spent  for  two  destroyer  escorts. 

Mr.  NowAK.  I  am  sure  the  chairman  could  do  much  better  than  I  will 
getting  that  kind  of  money  for  us  but  in  case  he  does  not  quite  reach 
all  that,  it  has  been  my  experience  that  there  is — as  you  mentioned  it 
depends  mostly  upon  the  power  of  a  grand  jury  and  the  power  of  a 
prosecuting  attorney  presenting  that  matter  to  a  grand  jury  to  either 
indict  fairly,  overindict  and  probablv  some  instance  have — except  in 
instances  where  you  have  a  particular  type  of  defendant,  to 
underindict. 

PLEA  BARGAINING 

I  am  just  wondering  if  the  system — althousrh  I  agree  in  principle 
with  you  that  if  everybody  that  was  charged  with  a  crime  was  tried,  we 
would  receive  more  eouitable  adjustment,  except  if  it  were  before  a 
jury.  But  the  practical  matter  is  that  the  great  volume  of  cases.  I  am 
wondering  if  you  feel  vou  play  an  adequate  part  in  the  negotiations  or 
the  oversi.o-ht  of  the  plea  bargaining  process  when  the  prosecutor  and 
defendant's  attorney  come  down  to  you  and  start  to  discuss  what  a  plea 
could  be. 

I  wonder  if  that  is  being  done  here  in  your  chambers  or  if  you  have 
any  part  in  it  except  to  go  into  formal  court  and  accept  a  plea? 

Judge  Alexandkr.  I  practiced  as  a  prosecutor  in  the  general  ses- 
sions court  and  in  the  TT.S.  district  court.  I  learned  as  far  back  as  1953 
too  many  baro-ains  and  too  many  deals  were  made  in  judges'  chambers. 

With  the  absence  of  the  accused  these  bargains  were  made.  It  is 
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improper.  The  judge,  the  prosecutor,  and  the  counsel  for  the  defense 
ought  not  get  together  and  judges  ought  not  to  say  to  a  lawyer,  you 
know  your  man  is  guilty,  plead  him  to  the  count  and  I  will  put  him  on 
probation. 

It  is  clearly  improper.  A  judge  ought  not  enter  into  the  disposition 
of  the  accused  fate  or  life.  A  judge  ought  not  suggest  that  a  plea  of 
guilty  ought  to  be  entered.  In  civil  cases  a  judge  who  sits  without  a 
jury  is  free  to  discuss  settlement. 

He  is  free  to  call  in  the  clients  of  the  counsel  and  tell  them  that  this 
is  a  just  and  fair  verdict.  Tliis  cannot  be  done  in  criminal  matters.  It 
cannot  be  done  in  civil  matters  by  the  same  judge  when  there  is  no 
jury  because  he  is  a  trier  of  facts  and  lie  has  to  hear  the  evidence  in 
court. 

If  that  civil  case — a  judge  cannot  enter  into  settlement  where  there 
is  no  jury ;  he  ought  not  enter  in  any  discussion  of  settlement,  in  crim- 
inal cases,  whether  or  not  there  be  a  jury. 

The  stakes  are  too  high.  Involved  is  due  process  of  law.  Involved  is 
life  and  liberty  and  the  judge's  psychological  effect  is  too  much  for  an 
accused  to  bear  for  us  to  say  that  when  the  judge  suggests  that  he  enters 
a  plea  of  jxuilty. 

Judsfe  Halleck.  I  thoroughly  agree  with  Judo:e  Alexander.  Plea 
bargaining  has  no  place  in  the  jud^re's  chambers.  Discussions  regarding 
plea  when  I  sit  in  court  are  conducted  in  open  court.  What  it  comes 
down  to  is  I  insist  that  the  prosecutor  at  that  point  lay  out  his  entire 
case.  There  is  no  room  for  disporting  the  theory  of  justice  anymore, 
hiding  something  and  bringing  it  out  at  the  last  minute.  By  making 
the  prosecutor  lay  out  his  case  in  front  of  the  defendant  and  his  at- 
torney, the  defendant  and  his  attorney  both  together  know  what  it  is 
they  have  to  face. 

At  that  point  frequently  with  some  discussion  with  the  court  in- 
quiring have  you  considered  that,  has  there  been  any  discussion  of 
pleas,  at  that  point  it  is  beneficial  for  a  defendant  to  plea  on  a  lesser 
count  of  the  indictment,  if  the  man  is  charged  with  armed  robbery  and 
wants  to  plea  to  robbery  and  cut  his  potential  losses  from  imprison- 
ment to  maybe  15  years,  something  like  that  then  it  is  perfectly  appro- 
priate because  the  defendant  achieves  a  benefit  in  a  circumstance  like 
that. 

No  judge  should  ever  under  anj^  circumstances  in  any  kind  of  plea 
bargaining  make  anv  promise  about  what  kind  of  a  sentence  he  expects 
to  give  in  exchange  for  a  plea  of  guilty. 

Mr.  XowAK.  Is  this  on  the  record  by  yourself  prior  to  accepting  a 
plea  ? 

Judge  Halleck.  I  tell  an  individual  before  he  pleads  guiltv  what 
the  maximum  penalties  are,  tell  him  what  his  rights  are,  what  his 
giving  up  is,  that  there  is  no  appeal,  and  no  matter  what  anybody 
might  have  told  him,  you  may  get  anything  from  a  suspended  sentence 
to  a  maximum  and  I  have  made  no  deals  and  no  promises  about  what 
the  sentence  is  going  to  be. 

Mr.  NowAK.  Judge  Alexander  talked  about  this  in  his  testimony.  I 
think  it  is  important  because  in  certain  circumstances  somewhere  along 
in  the  total  picture  if  the  defendant  does  not  have  the  representation 
he  should  have  and  is  led  down  a  primrose  path.  I  would  love  to  see 
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statistics  on  the  total  amount  of  plead  cases  from  private  attorneys  and 
trials  where  they  should  be  tried. 

Let  me  just  get  on  to  one  more  question.  I  have  others  but  I  don't 
want  to  take  all  the  time.  Judge  Alexander,  you  mentioned  the  RAPP, 
Inc.  Are  you  talking  about  dispensing  methadone  ? 


METHADOXE 


Judge  Alexander.  No,  sir.  In  fact  I  would  not  send  a  man  or  a 
Avoman  to  any  program  that  dispenses  methadone.  One  of  the  things  [ 
learned  in  my  own  private  investigation  for  60  days  was  that  metha- 
done is  more  deleterious  than  heroin.  The  only  difference  is  the  Govern- 
ment elected  to  legalize  methadone.  This  creates  another  kind  of 
addiction.  It  is  worse  than  heroin.  The  side  effects  are  worse  in  the 
head,  in  the  back,  in  the  stomach.  Then  you  have  the  problem  of  getting 
a  man  off  methadone. 

My  study  of.  over  500  cases  will  also  show  that  people  who  take 
methadone  really  have  not  gotten  rid  of  craving  for  heroin  and  I  have 
the  papers  that  you  can  see  this  which  aaIII  reflect  people  who  are 
heroin  addicts  now^  on  methadone  maintenance  taking  cocaine,  taking 
heroin  and  morphine. 

Methadone  maintenance  is  a  misnomer.  We  did  not  have  the  courage 
to  call  it  methadone  addiction.  Methadone  maintenance  is  a  more 
tolerable  expression. 

RAPP  is  a  drug  free  place.  Last  Renaissance  is  a  drug  free  place 
and  people  make  it  mostly  without  detoxification.  What  we  do  is  instill 
a  will  and  a  determination  to  be  rid  of  the  drug. 

There  are  some  people  who  can't  make  it  through  the  kind  of  pro- 
gram Last  Renaissance  has.  People  have  different  kinds  of  wills  and 
different  degrees.  "N^Hien  that  is  so,  I  give  them  the  option  of  RAPP 
which  is  a  different  kind  of  psychological  approach. 

They  are  both  based  on  the  concept  that  drugs  make  matters  worse 
for  people,  that  you  are  only  in  a  vicious  circle  of  drugs,  crime,  drugs, 
withdrawals,  drugs,  crime,  and  the  circle  is  vicious.  You  never  become 
a  productive  person.  You  never  realize  from — you  never  rise  from  the 
bottom  of  that  socioeconomic  ladder.  You  are  never  anything,  hardly 
more,  although  human,  than  like  vegetable.  No  Avill,  no  determination, 
no  motivation  except  for  drugs.  They  rid  the  people  of  that  kind  of 
feeling  and  they  have  had  the  best  success  in  these  kinds  of  places 
than  all  the  methadone  clinics  you  can  find. 

So  I  urge  and  that  is  whv  I  urge,  therapeutic  drug  free  clinics  like 
RAPP,  Inc.  . 

PUBLIC    DEFEXDER    SERVICE 

Judge  Halleck.  Since  we  are  here  to  try  to  make  straightforAvard 
recommendations  and  since  you  are  a  lawyer,  I  know  you  Avill  under- 
stand. There  are  two  specific  recommendations  I  would  like  to  make. 
The  first  is  in  response  fo  your  question  about  quality  of  lawyers.  You 
must  enlarge  the  Public  Defender  Service. 

They  are  the  highest  quality,  best  defense  laAvyers  we  have  got  and 
that  is  the  Avay  to  insure  adequate  defense.  It  is  going  to  be  cheaper 
in  the  long  run  because  you  don't  have  all  this  business  of  worrving 
about  the  CJA  money.  You  have  got  to  enlarge  that  Public  Defender 
Service, 
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GRAXD   JURY   RECORDS 


A\'hoii  you  talk  about  ovcrindictment  and  in  the  grand  juries  and 
you  Miav' understand  tliis  better  than  most,  there  is  one  simple  way 
and  yoii  can  do  it  Avith  very  simple  legislation,  to  stop  abuse  of  the 
grand  jury  by  the  prosecutor's  office,  and  that  is  to  require  by  a  simple 
piece  of  legislation  that  every  word  spoken  in  the  grand  jury  be  tran- 
scribed by  a  court  reporter  and  there  be  notliing  off  the  record. 

None  of  this  business  about  the  prosecutor  going  off  the  record  and 
telling  the  grand  jury  what  to  do.  The  minute  you  make  every  Avord 
of  the  utterance  and  every  word  of  the  testimony,  the  minute  you  put 
it  on  the  record,  you  are  going  to  do  to  him  Avhat  you  do  to  us.  Because 
we  have  a  court  reporter  just  like  this  sitting  down  taking  every  word 
we  say. 

That  is  the  only  way. 

PRESENTENCE   INVESTIGATIONS 

Mr.  Mann.  Judge  Halleck,  along  about  Sunday,  3  days  from  now, 
I  will  ha^e  much  less  sympathy  for  your  college  problems  because  I 
have  two  children  finishing  Saturday.  I  am  interested  in  your  sentenc- 
ing problems.  Are  you  satisfied  with  your — with  the  quality  of  your 
presentence  investigations  ? 

Judge  Halleck.  No. 

INIr.  Mann.  What  is  wrong  with  them  ? 

Judge  Halleck.  Inadequate.  One  other  thing  that  is  wrong,  we 
have  got  illiterate  probation  officers  and  they  can't  get  rid  of  them. 
I  am  just  being  blunt  with  you.  The  Chief  Judge  is  going  to  be  hanging 
me  up  for  saying  this. 

The  other  situation  is  that  you  simply  don't  have  enough  facilities 
or  enoucrh  people  within  the  probation  department,  enough  of  the 
whorewithall  to  get  this  information  to  us. 

Mr.  ]\Iann.  All  right.  Do  the  probation  violators  that  you  have  put 
on  probation  come  back  before  you  or  can  they  go  before  some  other 
judge? 

Judge  Halleck.  They  have  to  come  back  before  the  same  judge. 
Let's  be  practical.  Let's  be  realistic.  The  probation  officers  are  social 
workers  and  most  of  them  have  the  social  worker's  syndrome.  It  is 
Father  Flanigan  approach.  In  addition  to  that,  the  individual  is  a 
probation  officer  and  a  social  worker  trying  to  do  something  about 
helping  this  individual  out. 

That  is  his  job.  For  him  to  come  to  the  judge  and  say  this  guy 
is  messing  up  is  to  say  I  am  not  doing  my  job.  There  is  a  built-in  reluc- 
tance to  doing  that.  It  is  very  difficult,  as  a  practical  matter,  that  does 
not  happen.  The  other  thing  about  it  is  this:  The  judge  has  to  depend 
on  those  reports  coming  back  from  those  probation  officers.  I  can't 
go  out  and  keep  track  of  them.  I  liave  too  uuiny  things  going  from 
day-to-day  in  the  courtroom, 

TROBATION    AND   PAROLE 

I  have  no  way  to  follow  those  people.  One  time  I  tried  to  do  it  and 
asked  then  to  see  every  probation  folder  of  every  probationer  that  I 
had  on  probation.  The  entire  Probation  Office  cranked  up  the  District 
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of  Columbia's  enerfry  bill  because  they  all  worked  all  night  long  bring- 
ino"  their  jackets  up  to  date. 

By  the  time  they  got  them  produced,  it  looked  like  everybody  was 
doing  ^-ell,  doctored  up.  I  got  a  stack  of  jackets  that  would  have 
covered  this  table  and  four  feet  high.  Interestingly,  the  probation 
S3rvice  is  tJie  only  place  that  the  judge  has  any  control  over  anybody 
once  they  come  throuo-h  the  system  and  have  been  convicted. 

Historically  probation  conies  under  the  court  system  rather  than 
being  as  a  part  of  an  adult  authority  someplace.  It  seems  to  me  that 
some  adult  authority  ought  to  be  established  that  takes  care  of  cor- 
rections, parole  and  probation  all  together. 

That  is  the  realistic  approach  to  it.  That  is  the  practical  way  to  deal 
Avith  it  so  that  people  can  be  dealt  with.  They  asked  me  in  San 
Francisco,  what  would  you  say  about  giving  up  sentences  ?  I  said,  fine, 
turn  it  over  to  some  people  who  know  more  about  it.  I  have  not  a 
vested  interest  in  wanting  to  sentence  all  these  people. 

Ninety  percent  of  the  cases  that  you  deal  with  involve  that  and 
nothinq'  more. 

^  Mr.  Manx.  I  know  that  the  probatioTi  officers  have  great  faith  in 
their  own  judgment  but  we  were  told  Tuesday  that  they  were  not 
bringing  to  the  court  for  revocation  actions  those  defendants  who  were 
on  probation  who  were  charged  with  serious  crimes  but  are  awaiting 
the  outcome  of  the  trial  of  that  particular  case. 

Judge  Halleck.  In  the  Superior  Court  the  Judge  is  notified  by 

memorandum  of  the  ai-rest — rearrest  of  every  probationer.  When  I 

.  get  that,  I  said  get  me  a  PD-163  and  I  say  you  get  me  his  folder.  I 

check  the  circumstances  of  the  arrest.  We  have  the  presumption  of 

innocence. 

You  have  to  weigh  those  sorts  of  things. 

Mr.  Manx.  But  you  are  telling  me  that  the  judge,  since  he  has  a 
method  of  review,  can  determine  whether  or  not  to  have  a  hearing  on 
that  matter? 

Judge  Halleck.  Yes.  sir.  That  probation  officer  is  required  to  notify 
the  judge  of  the  rearrest  of  a  probationer.  They  do  that.  I  get  those 
little  memorandums  from  them  every  day  telling  me.  Then  they  make 
a  recommendation  and  you  can  follow  it  or  not. 

Mr.  Maxx.  You  told  us  you  did  not  have  any  good  system  for  keep- 
ing track  of  what  happens  to  one  of  your  probationers,  but  however, 
you  can  form  certain  judgments  based  on  the  revocations  that  come 
back  to  you.  Is  there  any  exchange  of  information  among  the  judges 
on  sentencing  teclmiques  and  experience,  even  given  a  lack  of  a  real 
statistical  or  expert  study. 

Judge  Halleck.  Very  little,  may  I  commend  to  you  a  book  written 
by  Dr.  Willard  Gaylin  called  "Partial  Justice.''  He  is  a  lawyer  and  a 
professor  at  Columbia.  He  had  enlarged  upon  the  ideas  set  out  by 
Judge  Marvin  Frankel  who  wrote  "Criminal  Sentencing :  Law  With- 
out Order."'  Each  judge  brings  with  him  a  background  as  varied  as 
there  are  people  to  his  task  and  he  is  asked  to  be  humanitarian, 
criminologist,  an.d  many  other  jobs  and  take  the  interest  of  the  good 
people  in  society,  the  perfection  of  tranquility,  whatever  the  catch 
word  happens  to  be,  you  have  to  try  to  bring  all  this  together,  and 
do  what  is  right,  fair  and  just. 
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The  judce  looks  at  it  and  says,  yon  get  canght  with  a  gnn  and  you 
get  6  months  and  if  you  have  never  bee-  in  trouble,  and  1  year  if  you 
have,  and  he  goes  home  and  sleeps  easy.  It  is  a  problem  that  is  really 
severe  and  perha])s  you  can  look  into  it. 

The  local  parole  board  philosophy  is  much  more  lenient  than  the 
Federal  Parole  Board.  Now  they  are  going  to  look  at  the  individual 
and  see  what  kind  of  crime  he  committed  and  if  some  leniert  judge 
gave  him  some  sentence  too  lenient,  they  are  goirg  to  set  him  off.  You 
can  have  the  sentence  vacated  and  set  off  to  his  maximum.  It  is  par- 
ticularly bad  for  women  because  women  go  to  Alderson,  which  is  a 
Federal  reformatory  at  the— an  i^  stitution.  Some  of  them  get  left 
here  at  the  Womens  Detention  Center  but  that  was  never  meant  as  a 
prison.  I  have  to  say  that  nobody  ought  to  stay  there  more  than  2  or  3 
days.  The  women  who  go  to  Alderson  fall  under  the  Federal  Parole 
Board  and  they  use  that  system  of  grading  our  offenses  and  in  essence 
usurping  the  function  of  the  trial. 

That  is  all  in  the  area  of  trying  to  do  away  with  disparity  of 
sentences.  Gaylin  and  Judge  Frankel  have  addressed  themselves  to 
this. 

BENCH  WARRAXTS 

Mr.  Manx.  You  testified  previously  before  the  Select  Committee 
on  Crime  that  vou  were  not  getting  adequn^p  cooperatio'^  with  refer- 
ence to  the  service  of  bench  warrants,  thereby  slowing  down  the  dis- 
position of  cases. 

Judge  Halleck.  That  is  still  the  case.  I  Avould  like  for  you  to  demand 
from  all  the  various  agencies  in  the  Disti-ict  of  Columbia  government 
information  as  to  how  many  outstanding  unserved  warrants  there  are 
in  the  District  of  Columbia.  I  can't  get  it  but  you  can  make  the  court 
system  give  it  to  you.  the  Federal  mai*shalls.  all  these  various  people 
and  tell  them  you  want  to  see  how  many  of  them  are  outstanding. 

They  stick  them  into  the  computer  and  then  when  they  stop  some- 
body they  call  the  court  up  and  they  get  what  they  call  a  hit,  they 
find  a  warrant  outstanding  for  them.  They  don't  go  around  trying  to 
serve  them. 

The  difficulty  with  that  is  primarily  that  the  computer  is  only  as 
accurate  as  the  information  that  is  going  into  it  and  once  again,  you 
have  got  a  lot  of  dummies  putting  things  into  computers  and  not  tak- 
ing things  out.  We  get  cases  in  which  people  get  locked  up  on  a  Satur- 
day noon  and  Monday  morning  whcTi  they  come  into  court  having 
spent  the  weekend  in  jail,  they  discover  that  the  warrant  they  got 
locked  up  on  has  been  quashed  and  the  matter  has  been  resolved  2 
years  ago. 

That  is  one  of  the  things  that  makes  it  so  distressing.  You  let  people 
out  and  they  don't  show  up  and  you  issue  a  bench  warrant.  You  might 
as  well  make  a  paper  airplane  aVd  sail  it  out  of  the  window. 

For  information  re  outstanding  warrants,  subsequently  submitted, 
see  pp.  273-294. 

SENTENCING 

Mr.  Mann.  You  were  making  some  notes  on  the  sentencing  problem, 
Judge  Alexander. 
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Judge  Alexander.  Yes,  Mr.  Congressman.  I  am  delighted  you  are 
interested  in  our  sentencing  problems  and  reports.  I  have  an  impres- 
sion about  people  generally  who  handle  people  with  respect  to  what 
they  ought  to  be  like.  I  think  there  ought  to  be  more  concerned  people. 
I  cannot  explain  about  the  quality  of  reports  I  have  received  but  I  can 
complain  about  some  of  the  ridiculous  recommendations.  We  have  got 
probation  officers  who  don't  know  that  you  don't  recommend  a  fine 
for  a  pauper. 

Can  you  image  a  19-year-old  who  stole  a  loaf  of  bread  being  fined 
or  a  prostitute  being  fined?  I  am  not  so  sure  that  probation  officers 
have  learned  ai^ymore  although  you  may  have  read  a  lot  about  it.  We 
have  sentencing  councils  and  I  am  not  so  sure  we  learn  anymore. 
Men  bring  with  them  to  the  be^^ch  whatever  philosophy  they  generally 
have  and  they  haven't  it  or  use  it  in  sentencing. 

One  thing  Judge  Halleck  said  with  respect  to  probation  reports, 
too  many  judges  follow  tlie  probation  recommendations.  I  frequently 
don't  follow  the  probatio^^  recommendations.  They  are  improper  con- 
clusions and  when  this  happens  I  send  for  the  probation  officer  so  he 
can  explain  to  me  what  kind  of  philosophy  it  is  that  he  will  recommend 
imprisonment  where  it  is  clearly  not  justified. 

SCHOOLS 

You  can  do  much  that  we  can't  do.  There  has  been  concern  here 

about  juvenile  justice.  That  is  the  root  of  the  whole  problem  in  the 

District  of  Columbia,  juvenile  justice.  Can  you  imagine  finding  a  lad 

in  juvenile  court  now  16  and  having  been  in  our  system  for  14  years 

who  can't  read,  can't  write,  can't  spell  ?  It  is  as  bad  as  our  substandards 

system  of  education  in  our  public  schools. 

We  brought  tAvo  professional  administrators  here.  Each  one  has  been 
ripped  off.  They  came  here  to  substandard  and  practically  defunct 
educational  svstems  and  people  expect  them  to  work  miracles. 

It  is  ridiculous.  How  can  Dr.  Scott  have  changed  that  system  in  his 
little  time?  How  can  Miss  Sizemore  have  changed  that  system  in  her 
little  time? 

They  gave  her  a  bud.oet,  she  made  recommendations.  I  went  to  the 
hearin.of,  and  voluntarily,  made  some  statements  about  it  and  they 
ripped  off  the  lady  from  A  to  Z.  She  gave  them  back  the  budget.  They 
took  it  and  they  could  not  do  it.  It  is  not  easy  to  run  a  school  system 
with  no  monev.  Children  are  being  shortchano;ed  because  appropria- 
tions are  insufficient  to  provide  for  quality  education.  Have  you  ever 
been  to  Geor.oia  Avenue  and  Columbia  Road  to  see  the  storefront  brand 
new  school  that  black  people  and  white  people  on  the  board  tolerate 
the  building  of  with  a  ridiculous  area  for  playground  space? 

I  am  not  even  satisfied  with  what  they  are  putting  up  as  the  new 
school.  At  Columbia  Road  and  Georgia  Avenue,  they  should  have 
condemned  another  whole  square  in  order  for  people  to  have  play- 
ground space. 

Children  have  to  go  to  those  kinds  of  things.  Where  is  the  monev  for 
remedial  reading,  remedial  spellins:,  remedial  writino-?  Talk  about 
laws,  you  know  Avhat  parents  ought  to  do  in  the  city?  For  every  child 
that  comes  out  of  a  junior  high  school  and  it  is  not  a  sixth  grade  pupil, 
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liis  parents  ouj^ht  to  sue.  It  is  a  ^ood  laAvsiiit.  For  every  child  who  comes 
out  of  liiiih  school  and  visits  with  me  and  they  come  throu<2jh  the  court 
or  our  juvenile  system,  for  every  child  who  had  a  high  school  diploma 
and  who  is  not  a  hiffh  school  equivalent,  liis  parents  ought  to  sue. 

The  diplomas  i-epresent  that  a  child  is  equal  to  the  document  he  is 
given.  Can  you  imagine  the  number  of  children  in  this  city  so  ripped 
off  that  they  can't  go  to  anybody's  college  ? 

FUXDS 

]Mr.  ;Maxx.  You  particularly  ha\e  touched  upon  the  need  for  money. 
Judge  Halleck  has,  too.  And  I  think  that  my  priorities  because  of  my 
background  in  law  enforcement  in  particular  are  very  similar  to  yours. 
I  read  with  interest  the  source  of  money  that  you  suggest.  I  thought  I 
Avould  report  to  you  that  I  have  already  heard  from  the  eclucational 
community  and  the  housing  community  and  the  social  security  peDple 
and  man}'  other  areas  for  this  excess  money. 

You  realize  that  the  excess  money  we  are  talking  about  is  that  part 
of  the  deficit  above  $73  billion.  I  merely  want  to  make  an  observation 
that  I  have  been  making  now  for  61/^  years.  T  realize  that  in  the  District 
of  Columbia  we  have  a  little  jjreater  Federal  orientation  or  reliance  on 
Federal  funds  than  we  do  in  the  States. 

But  the  reliance  upon  the  promise  of  Federal  money  as  made  in  1968 
by  Hubert  Humphrey  and  Richard  Xixon  has  done  more  to  ca'iss  the 
debilitation  of  the  law  enforcement  effort  in  this  country  on  the  local 
level,  on  the  State  level  than  anything  else. 

They  sit  and  they  wait  for  the  Federal  Government  to  do  something 
about  it.  They  have  not  done  anything  about  it  themselves. 

Because  they  have  waited  for  these  61/9  years  we  have  reachel  the 
crisis  that  we  are  discussinji  here  now.  the  crises  th-it  is  greater  outside 
the  District  of  Columbia  than  it  is  within  the  District  of  Columbia  so 
far  as  size  of  forces,  quality  of  personnel,  training,  all  of  these  things. 

As  long  as  we  are  going  to  hold  out  this  promise  that  Washington 
is  going  to  solve  a  law  enforceinent  problem,  given  the  priorities  and 
demands,  we  are  jroinir  to  be  holdino-  out  for  the  States  and  the  local 
governments.  It  will  be  many  years  before  we  appropriate  LEAA 
funds  for  operations,  for  salaries. 

"We  are  not  going  to  get  around  to  that  anytime  soon.  States  and 
local  governments  might  as  well  know  that  the  way  is  to  tax  themselves 
and  iiet  it  together  themselves. 

The  Chairman.  Mr.  Fauntroy  ? 

Mr.  Fauxtroy.  There  is  a  matter  on  the  floor. 

The  CiiAiRMAX.  If  you  have  any  questions  you  can't  get  in  before 
the  time,  the  witnesses  have  an  understanding  that  they  will  respond 
in  writing  to  those  questions  for  the  record. 

]\Ir.  Fauxtroy.  ]Mr.  Chairman.  T  would  like  to  state  first  of  all  that 
I  can't  thank  Judge  Halleck  and  Judge  Alexander  enou<rh  for  this 
thoroup-h  and  comprehensive  look  at  the  problems  of  criminal  justice 
of  the  District  of  Columbia. 

Hopefullv.  throuirh  us  the  Members  of  this  Con^-ress  will  also  be 
informed.  "What  vou  have  so  thoroughly  and  comprehensively  covered 
is  really  the  problem  in  microcosm  around  the  countrv. 
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I  am  happy  about  what  you  have  said  about  the  need  for  gun  control, 
problems  that  stem  from  drug  traffic,  the  problems  that  relate  to  per- 
sonnel and  the  like.  I  just  want  to  put  one  question  to  you  now.  Judge 
Halleck  mentioned  the  need  for  increased  staff. 

STAFFING 

Judge  Alexander  stated  that  the  LEAA  funds  have  been  largely 
used  for  hardware.  I  wonder  if  both  or  either  of  you  would  comment 
on  how  you  think  we  may  divert  LEAA  funding  as  it  is  presently  em- 
ployed in  the  District  of  Columbia  to  the  kind  of  personnel  needs  that 
you  suggest  need  to  be  filled. 

Judge  Halleck.  ]Mr.  Congressman,  I  don't  know  whether  or  not  you 
have  to  divert  LEAA  funds  as  such.  As  I  am  sure  you  are  aware,  the 
Congress,  and  particularly  this  committee,  has  a  particular  responsi- 
bility and  a  particular  function  to  play  in  what  happens  in  the  District 
of  Columbia. 

I  don't  know  that  you  need  LEAA  funds  to  set  up.  Perhaps  we 
should  do  that.  Maybe  we  should  set  up  additional  areas  other  than 
the  single  pilot  project  in  here  that  our  probation  office  has  now  in  the 
community  to  take  that  sort  of  assistance  into  the  community,  to  set 
it  up  in  areas  in  the  community. 

POLICE 

It  seems  to  me  that  just  for  example,  in  terms  of  police  officers,  more 
police  officers  on  the  street  in  the  community,  that  citizens  come  to 
know  as  people  walking  around  that  they  can  relate  to  as  people  rather 
than  as  some  occupying  army  that  swoops  in  and  scoops  people  up  out 
of  the  street  for  reasons  not  fully  explained  and  departs. 

I  think  you  have  to  take  the  police  back  to  the  people.  I  don't  know 
that  flying  helicopters  around  overhead  is  really  much  of  an  answer. 
I  don't  think  that  I  have  seen  anybody  yet  that  was  arrested  by  a 
helicopter. 

It  comes  down  to  providing  sufficient  staffing.  I  am  talking  about  all 
the  support  personnel  you  need  and  I  have  got  to  pay  adequate  salaries 
to  get  adequate  help.  You  can't  expect  to  get  the  kind  of  help  you  need 
and  pay  them  a  GS-2  salary  or  a  GS-3  salary.  You  can't  take  some- 
body that  gets  a  high  school  diploma  and  maybe  goes  to  Federal  City 
CoUege  and  wants  to  r>et  into  the  svstem  and  sa}^  to  them,  well,  we  will 
give  you  a  job  as  a  GS-3  clerk.  They  are  not  going  to  take  that  job. 

The  quality  of  people  you  can  get  realistically  you  just  simply  have 
to  be  able  to  say  to  them  we  will  pay  you  an  adequate  salary  in  order  to 
attract  the  kind  of  people  you  need.  It  isn't  easy  to  say  this.  What  you 
need  is  more  community  corrections.  I  don't  like  that  word  but  real- 
istically it  is  the  only  one  we  have  to  work  with. 

If  you  are  going  to  reintegrate  people  into  the  community,  you  have 
got  to  try  and  bring  them  along  in  the  community.  You  can't  expect 
anybody  to  go  down  to  Lorton  which  is  a  horror  hole  and  for  any 
period  of  time  and  expect  them  to  be  able  to  come  back  into  the  com- 
munity and  be  able  to  integrate  into  the  community. 
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HALFWAY   HOUSES 


You  have  got  to  hviiiii;  them  back  half  way,  lialf way  houses  beino;  the 
answer.  AVhat  happens  is  that  eight  or  nine  people  don't  show  up.  They 
did  not  say  that  800  or  900  people  did  come  back.  All  but  nine  of  them 
showed  up.  It  isn't  the  successes  that  the  media  hammers  awa}'  at,  you 
have  got  to  put  people  back  into  the  community  under  supervision  and 
community  help. 

If  you  want  to  divert  LEAA  funds,  divert  them  to  community  cor- 
rections programs  and  staff  them  Avith  people  that  know  what  they  are 
doing.  I  don't  subscribe  to  the  idea  that  only  ex-junkies,  and  ex-con- 
victs are  fit  to  be  running  these  establishments.  If  you  want  qualified 
people,  qualified,  educated,  sensitive,  discerning  people  to  run  those 
institutions,  you  have  got  to  be  willing  to  pay  them. 

It  is  a  lot  cheaper  in  the  long  run  than  putting  people  in  jail.  It  is 
a  lot  cheaper  to  pay  adequate  people  in  halfway  houses  than  it  is  to 
put  people  in  Lorton  or  in  new  jails. 


LEAA   FUNDS 


Judge  Alexander.  Mr.  Congressman,  Judge  Halleck  is  quite  correct. 
You  don't  have  to  divert  LEAA  funds.  All  you  have  to  do  is  revise  the 
law.  You  can  divert  LEAA  funds.  I  happen  to  feel — it  is  true  that 
there  are  a  lot  of  priorities  in  this  country. 

I  think  the  District  of  Columbia  has  been  put  too  far  down  on  the 
list.  I  think  education  in  the  District  of  Columbia  has  been  put  too 
far  down  on  the  list.  I  think  the  quality  of  justice  has  been  put  too  far 
down  on  the  list.  I  think  what  we  need  to  do  is  reconsider  and  redefine 
and  reshape  our  priorities. 

That  is  highly  necessary.  I  had  started  talking  about  juvenile  justice. 
T  started  talking  about  concerned  people.  I  have  got  a  formula  of  what 
Ave  need  and  LEAA  and  funds  can  be  utilized  to  perpetuate  this 
formula.  I  believe  four  "C"  's  ought  to  be  in  existence  in  every  person 
who  touches  people.  The  first  is  concern.  People  in  the  administration 
of  justice  ought  to  be  concerned  about  people.  They  ought  to  be  con- 
cerned about  their  rights  and  the  quality  of  justice.  The  second  "C" 
is  a  person  must  possess  commitment,  some  kind  of  commitment  which 
suggests  to  him  that  this  person  is  an  individual,  that  he  has  dignity, 
that  he  must  be  respected  and  that  he  is  going  to  begin  by  respecting 
that  person  himself. 

He  must  have  some  commitment  that  the  law  in  this  land  exists  for 
all  people,  that  it  is  the  best  of  all  the  systems  in  the  world.  All  it 
needs  is  implementation.  Then  he  must  have  conviction,  and  that  con- 
viction must  dictate  that  injustice  must  be  eradicated. 

That  must  dictate  that  the  phrase  of  equal  justice  is  the  creed  of 
this  country. 

Equal  justice  under  the  law  is  not  a  reality  for  all  people  and  it 
must  be.  The  final  C  is  courage.  T  suggest  to  you  if  the  fourth  and  final 
C  is  not  possessed,  the  other  three  don't  mean  anything.  One  must  have 
the  courage  to  stand  for  his  convictions.  Xo  matter  who  does  the  rip- 
ping off.  one  must  have  the  courage  to  do  Avhat  the  law  dictates  he 
must  do. 
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JUVENILE    COURT   AS   A    SPECIAL   COURT 

Juvenile  court  ought  not  to  have  any  attachment  to  the  adult  court. 
It  is  ridiculous.  The  greatest  mistake — another  great  mistake  made 
in  the  last  legislation  for  the  District  of  Columbia  tied  juvenile  court 
into  the  superior  court.  I  understand  the  plans  for  the  new  building 
will  do  the  same  thing. 

A  juvenile  facility  ought  to  be  as  far  removed  from  adult  facilities 
as  possible.  The  jurisdiction  in  juvenile  court  is  in  the  nature  of  a 
parent.  The  petitions  filed  by  the  Government  in  juvenile  court  begin 
by  saying  the  child  is  in  need  of  care  and  rehabilitation  and  thus  we 
present  this  petition  charging  thus  and  so,  negligence  or  beyond  con- 
trol or  robbery  or  housebreaking  or  whatever. 

It  is  a  completely  different  kind  of  jurisdiction.  To  the  question 
whether  there  should  be  a  special  court,  I  wholeheartedly  endorse  that 
philosophy.  As  to  whether  or  not  there  ought  to  be  special  judges,  I 
adopt  that  philosophy.  Too  many  judges  who  touch  juveniles  believe 
notwithstanding  the  jurisdiction  that  is  in  the  nature  of  a  parent,  that 
all  juveniles  are  little  crooks,  or  that  all  juveniles  are  failures.  Can 
you  imagine  the  father  sitting  on  the  bench  dealing  with  this  child 
like  it  is  his  own  ?  If  you  can  deal  with  that — treating  him  as  his  own, 
treating  him  in  the  nature  of  a  father  or  in  the  nature  of  a  parent? 

No  way.  One  who  deals  with  children  must  first  be  concerned  with 
them.  I  tell  you  I  suggest  that  one  must  love  children  in  order  to  deal 
fairly  with  children.  We  need  more  concerned  people  from  judges  to 
social  Avorkers,  to  prosecutors,  to  counselors  in  juvenile  courts.  We  do 
have  people  who  love  children. 

We  just  don't  have  enough  of  them.  Take  that  facility  and  place  it 
as  far  away  from  adult  court  as  you  possibly  can.  Another  issue  has 
been  raised  with  respect  to  the  Youth  Corrections  Act.  The  man  from 
our  court  since  I  have  tried  to  obtain — all  you  have  to  do  is  push  a 
button  to  find  out  what  Judge  Halleck  is  doing  to  his  sentences  or  me 
or  anybody  else  and  all  you  have  to  do  is  push  a  button  to  find  out 
what  has  happened  to  the  Youth  Corrections  Act  expungements.  I  have 
tried  to  obtain  those.  I  can't  tell  you  how  many  Youth  Corrections  Act 
sentences  under  50108  I  have. 

Worse  than  that,  I  can't  tell  you  whether  or  not  the  orders  with  re- 
spect to  expungment  have  been  placed  in  effect.  We  need  to  know  that. 
Along  with  other  things,  you  should  order  that. 

You  should  learn  as  much  about  us  and  what  we  are  doing  as  you 
possibly  can.  Another  issue  has  been  raised 

Mr.  Fauntroy.  I  hope  you  will  understand  that  I  have  been  called 
to  the  floor.  We  have  a  bill  up.  I  want  you  to  continue  your  response, 
and  I  will  read  that  in  the  record. 

Judge  Halleck.  If  you  or  any  other  members  of  this  committee  or 
counsel  to  the  committee  have  any  questions  as  a  result  of  any  of  this, 
I  will  be  glad  to  put  together  written  answers  and  submit  them.  Either 
that  or  come  back.  I  stand  at  your  disposal. 

]\Ir.  Fauxtroy.  Thank  you  so  much.  I  intend  to  submit  several 
questions. 

PREVENTI\TE   DETENTION 

Judge  Halleck.  On  the  issue  of  preventive  detention,  I  think  it 
ought  to  be  in  the  record  that  prosecutors  allege  that  twice  a  week  they 
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ask  for  and  receive — twice  a  month  they  fisk  for  and  receive  preventive 
detention  orders  and  two-thirds  of  tlie  tune  what  they  request  is 


granted 


RESIDENCY 


Xow  maybe  you  ought  to  have  the  prosecutor  down  here  to  tell  you 
about  it.  While  I  am  on  the  prosecutor,  I  suggest  that  people  who  deal 
witli  people  in  the  District  of  Columbia,  ought  to  live  in  the  District 
of  Cohnnbia.  Presently  among  those  ought  to  be  all  of  the  prosecutors, 
all  of  the  police,  all  of  the  heads  of  government.  When  you  think  of 
the  fact  that  a  policeman  is  on  duty  for  24  hours  and  we  allow  50  per- 
cent of  them  to  live  outside  the  city,  we  have  50  percent  of  the  protec- 
tion outside  of  the  city  when  we  ought  to  have  it  inside  for  24  hours. 

Another  way  to  reduce  crime  is  demand  that  people  in  those  posi- 
tions live  in  the  District  of  Columbia.  To  that  end  I  have  recom- 
mended that  the  prosecutor's  office  be  an  elected  office.  In  fact  I  am  a 
firm  believer  that  all  offices  ought  to  be  elected. 

If  the  legislative  and  executive  can  be,  there  is  no  reason  why  every 
office  can't  be. 

CRIMINAL   JUSTICE    SYSTEM 

Mr,  Mathis.  You  indicated  in  your  statement  that  there  was  a  prob- 
lem to  a  certain  extent  with  the  fact  that  the  police,  prosecutors,  and 
defense  counsel  each  ha^e  different  objectives  when  they  come  before 
the  courts.  The  courts  probably  also  have  their  own  objectives. 

What  recommendations  do  you  have  for  minimizing  the  differences 
in  objecives  that  exist  between  these  different  groups? 

Judge  Halleck.  In  their  functions,  the  police  on  the  street,  the 
prosecutors  and  what  they  do.  defense  counsel  and  what  they  do,  they 
have  different  functions,  different  primary  areas  of  concern,  different 
objectives  and  they  come  at  the  thing  from  a  different  perspective. 

When  they  come  into  court,  presumably  at  that  point  everybody  is 
there  in  search  of  truth.  Practically  again,  somebody  once  said  our 
system  of  justice  is  a  statistical  average  of  a  collection  of  lies.  Unfor- 
tunately, that  is  true.  It  is  the  functioning  of  the  policeman  about 
whether  or  not  the  gun  barrel  was  in  plain  view  or  whether  or  not  he 
reached  under  the  seat  when  he  comes  in  on  a  motion  to  suppress. 

In  terms  of  how  you  go  about  putting  them  all  together  in  the 
system,  I  submit  you  can't.  Above  and  beyond  that  you  ought  not  to. 
You  ought  to  recognize  what  you  are  dealing  with.  I  think  it  is  a 
mistake  that  many  people  make,  to  simply  assume  that  somehow  we 
are  one  coordinated  system,  all  interrelated,  all  interresponsive,  all 
doing  the  same  sort  of  things. 

There  are  certain  numbere  of  things  you  can  do.  You  can  stop 
prosecutors  from  overindicting.  Suggestions  Avere  made  that  you  don't 
need  any  legislation  to  stop  the  police  from  locking  up  a  lot  of  people 
for  these  so-called  victimless  crimes. 

I  was  in  Xew  York  City  and  a  former  police  chief  of  a  large  eastern 
city  said  qui'e  frankly  the  reason  police  want  the  laws  against  solicit- 
ing against  prostitution  on  the  books  is  because  those  people  and  the 
numbers  writers  and  all  these  other  sorts  of  victimless  crimes  type  of 
crimes,  that  is  their  source  of  information,  that  is  their  niche.*^  They 
want  to  have  this  leverage  to  be  able  to  enforce  it  selectively  and  if 
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somebody  does  not  give  them  information,  that  policeman  is  going 
to  lock  them  up  and  haul  ^hem  down  to  court. 

I  have  a  suspicion  many  times  that  women  are  snatched  off  the 
street.  They  don't  actually  solicit  anybody.  They  just  get  snatched  off 
the  street.  I  make  it  abundantly  clear  to  them  that  they  have  to 
cooperate  with  them. 

Police  don't  have  to  go  out  and  pretend  to  be  Johns.  I  have  been  in 
this  city  for  41  years  and  I  have  not  been  solicited  yet.  That  may 
say  something  about  me  but  on  the  statistical  average  it  seems  that 
one  of  them  would  come  up  now  and  then.  There  are  just  a  lot  of 
hidden  agendas.  You  people  can  put  a  stop  to  that. 

We  need  legislation  like  the  Oregon  law  to  take  possession  of  a 
small  amount  of  marihuana  out  of  the  criminal  system.  That  is  just 
saying  we  are  not  going  to  treat  you  as  some  sort  of  a  terrible  criminal. 
It  is  not  enough  for  us  to  say  Mr.  Police  Officer,  you  should  not  lock 
him  up  because  the  answer  to  that  is  I  have  an  obligation  not  to 
ignore  crime. 

The  courts  cannot  control  police.  The  prosecutors  cannot  control  the 
police.  The^^  onerate  independertlv.  The  ledslatnre  and  the  legislature 
alone  has  the  power  to  supervise  the  funding.  It  is  only  the  legislature 
that  can  do  these  thii^gs.  We  can't  make  the  police  concentrate  more 
on  robbery  and  burglary  and  less  on  marihuana.  I  am  not  trying  to 
criticize  the  police  department  or  anyone  else. 

The  Chairman.  If  we  could  suspend  momentarily,  I  am  prepared 
to  declare  a  recess  until  1 :15,  if  the  witnesses  are  able  to  resume.  As  I 
recall  Judge  Halleck,  you  have  to  return  to  the  courtroom  this 
afterT-iooiT  ? 

Judge  Halleck.  At  some  point. 

The  Chairman.  How  long  can  you  stay  after  that  time  ? 

Judge  Halleck.  As  long  as  you  like. 

The  Chairman.  The  other  panels,  are  they  prepared  to  come  back 
also? 

Mr.  Pace.  Yes,  sir. 

The  Chairman.  The  committee  stands  in  recess  until  1 :15  p.m. 

[Whereupon,  at  12 :40  p.m.  the  committee  recessed,  to  reconvene  at 
1 :15  p.m.] 

AFTEENOON  SESSION 

The  Chairman.  The  committee  will  resume  its  sitting. 

The  Chair  recognizes  minority  counsel  to  continue  his  interrogation. 

Mr.  Mathis.  Thank  you,  Mr.  Chairman. 

As  I  understand  your  response  to  my  question,  then.  Judge  Halleck, 
we  have  a  system  whose  components  have  certain  limitations,  and  the 
proposals  which  you  have  made  are  an  attempt  to  minimize  the  effects 
of  those  limitations.  Nonetheless,  the  fact  is  that  those  components  do 
have  limitations,  is  that  correct  ? 

Judge  Halleck.  I  would  think  so.  You  cannot  make  them  operate 
together.  I  do  not  think  you  ought  to,  any  more  than  the  three  parts  of 
our  Government  can  be  made  to  operate  together.  Some  of  them  belong 
in  the  executive  branch,  the  judiciary  is  in  the  middle,  and  then  the 
legislature. 
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GRAND   JURY   RECORDS 


There  are  a  number  of  things  that  can  be  done.  All  grand  jury  pro- 
ceedings ought  to  be  required  to  be  put  down  in  writing.  It  ought  to  be 
transcribed.  That  will  halt  abuse  by  the  prosecutor  and  provide  some 
way  for  the  judiciary,  when  the  issue  is  raised,  to  be  able  to  make  a 
determination  as  to  whether  there  has  been  overreaching. 

Judge  Alexaxder.  I  have  some  suggestions  with  respect  to  some 
answers  that  might  be  appropriate.  I  do  not  believe  there  is  any  way, 
nor  ought  there  be  any  way  to  allow  the  prosecutor,  the  defense  coun- 
sel, and  the  judge  to  cooperate.  The  prosecutor  has  a  function  of 
representing  the  Government. 

He  has  a  burden  at  trial  of  introducing  evidence.  He  has  to  over- 
come, in  order  to  win  a  conviction,  a  presumption  of  innocence  and  to 
prove  that  beyond  a  reasonable  doubt. 

I  tell  the  juries,  during  instructions — which  I  break  down  into  three 
categories;  preliminary,  general,  and  specific.  In  the  first  section  are 
what  the  duties  of  the  defense  and  prosecutor  are.  There  comes  a  time 
when  after  saying  each  attorney  is  a  member  of  the  bar,  an  officer  of 
the  court — ^whatever  that  is  today — I  tell  them  there  their  similarities 
cease. 

The  prosecutor  has  one  duty  and  the  defense  counsel  has  a  different 
duty.  One  wrong  thing  that  there  has  been  too  much  of  is  what  I  call 
distributive  justice.  The  prosecutor  and  the  defense  counsel  get  to- 
gether behind  the  back  of  the  accused  and  they  suggest  to  one  another 
what  ought  to  be  a  fair  disposition  of  the  case. 

The  accused  is  helpless.  He  is  not  there.  He  is  not  even  told  what  is 
said.  Whenever  counsel  for  the  accused  is  talking  with  the  prosecutor, 
the  accused  ought  to  be  present.  The  judge  has  no  business  having 
those  two  people  in  his  chambers  discussing  what  ought  to  be  done 
with  the  fate  of  the  accused. 

The  business  of  the  quality  of  justice  is  not  a  cooperative  one.  I  sug- 
gest further  that  what  we  are  trying  to  do  again  is  what  we  did  a  few 
years  ago  and  that  is  come  up  with  some  expedient  measures  to  save 
money. 

I  do  not  believe  anyone  really  can  refute  by  legal  propositions  that 
there  ought  to  be  cooperation  between  the  prosecutor  and  the  defense 
counsel  and  the  judge. 

Mr.  Matiiis.  Judge  Alexander,  I  take  it  that  any  decision  or  agree- 
ment reportedly  reached  between  the  judge,  the  prosecutor  and  the 
defense  attorney  is  not  necessarily  binding  upon  the  defendant  ? 

Judge  Alexander.  No;  it  couldn't  be.  I  would  hope  they  do  not 
reach  it  in  his  absence.  Whatever  happens  in  his  absence,  it  must  all  be 
explored  in  his  presence  in  open  court. 

It  never  should  have  begun  in  the  first  place  and  he  ought  to  know 
whatever  the  prosecutor  said.  He  ought  to  know  whatever  his  counsel 
has  said.  He  ought  to  be  heard  on  how  he  feels  about  it. 

If  the  proceeding  were  conducted  properly  in  the  first  place,  this 
second  hearing  in  his  presence  would  not  be  necessary  because  the  first 
hearing  would  have  been  properly  had. 
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DEFENSE    COUNSEL 


Mr.  Matiiis.  Let  me  ask  you  both,  with  respect  to  the  recent  article 
that  appeared  in  the  Post  about  the  caliber  of  defense  counsel  in 
criminal  cases,  would  you  agree  that  in  fact  many  of  the  criminal 
defendants  that  are  coming  before  the  superior  court  are  not  being 
well  served  by  their  attorneys? 

Judge  Halleck.  Yes. 

Judge  Alexander.  I  have  said  so  in  no  uncertain  terms. 

Mr.  Matiiis.  Those  attorneys  are  appointed  to  serve  the  defendants 
by  the  judge  who  is  presiding  over  the  case? 

Judge  Halleck.  At  an  arraignment  court  or  the  judge  who  got  the 
indictment. 

Mr.  Matiiis.  Two  of  those  judges  are,  in  fact,  you.  Do  you  feel  you 
have  ever  assigned  an  attorney  you  felt  was  not  adequately  providing 
legal  services  to  his  client  ? 

Judge  Alexander.  I  have  felt  that  the  system  dictated  it.  Here  is  my 
procedure.  When  sitting  in  arraignment  court,  every  morning  the  ac- 
cused is  presented  to  the  judge.  The  coordinator,  Mr.  Hughes,  gets  a 
list  of  attorneys.  He  attempts  to  allocate  them  in  the  quality  which  the 
judge  respects  their  competence. 

For  me,  he  would  try  to  put  someone  like  Mr.  Nesbitt  on  the  more 
heinous  crimes.  For  me,  he  would  try  to  eliminate  some  people,  who, 
since  it  is  derogatory,  I  will  not  mention.  What  I  really  have  to  do  and 
what  I  do  is  check  what  he  brings  me  and  strike  out  the  incompetent 
people.  When  you  look  around,  you  don't  have  enough  lawyers  to  rep- 
resent the  accused  who  have  been  arrested. 

So  what  you  do  then  is  by  the  process  of  elimination,  read  out  the 
worst  ones.  You  are  still  in  arraignment  court  appointing  people  you 
would  not  like  to  appoint.  You  can  only  appoint  to  counsel  for  the 
defense  from  the  private  bar  so  many  cases  before  he  is  overloaded. 

The  Public  Defender  Service  can  only  take  so  many  cases.  You  are 
still  left  with  a  vast  number  of  people  who  you  would  rather  not 
appoint. 

In  felonies,  I  look  at  the  appointments  in  each  case.  Those  that  fall 
into  the  category  of  incompetent,  I  strike  and  make  substitutions  for 
them.  I  have  written  to  bar  associations  askino:  for  lists  of  competent 
attorneys  willing  to  serve  under  the  Criminal  Justice  Act.  I  am  still 
waiting  for  replies. 

We  have  a  deplorable  situation  with  respect  to  competence.  It  is 
unbelievable. 

Judge  Hatleck.  There  are  a  lot  of  practical  reasons  for  that.  Every- 
body talks  about  hoAv  it  is  supposed  to  be.  Let  me  tell  you  how  it  is  once 
more. 

Somebody  gets  admitted  to  the  bar  and  he's  a  lawver.  People  used 
to  ask  mv  dad  whether  I  was  a  lawyer  and  he  said,  "He's  a  member  of 
the  bar.  Whether  he's  a  lawyer  remains  to  be  seen." 

He  was  right. 

All  these  people  that  show  up  down  there  by  whatever  circumstance 
they  get  there  and  by  whatever  degrre  of  talent  they  are  able  to  muster, 
are  members  of  the  bar.  Now  the  Chief  Justice  of  the  United  States 
proposed  a  system  of  certification  of  trial  lawyers. 
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He  suggested  that  in  some  instances,  we  are  more  casual  about 
lotting  people  into  court  to  try  cases  than  we  are  about  certifying 
])lumbers.  This  dual  problem  of  compet:  nee  and  care  is  one  which 
I  spent  a  lot  of  time  on  in  my  course  at  Georgetown  University  Law 
Scliool  that  I  teach  in  professional  responsibility  and  legal  ethics. 

Competence  is  the  ability  to  do  it.  Care  is  the  willingne  s  to  use  that 
ability.  Whether  or  not  a  competent  and  careful  young  man  can  make 
an  adequate  living  to  support  his  family  down  there  in  our  court  bears 
heavilv  on  whether  he's  goine:  to  be  willing  to  come  down  there  and 
do  that  sort  of  thing. 

If  he's  going  to  get  crowded  out  by  people  that  do  not  care,  then  he's 
not  going  to  be  around  very  long.  As  his  talents  progress,  he  leaves  us. 
We  are  left  all  too  often  with  that  undesirable  cadre  that  plays  cards 
while  they  wait  for  the  cases  to  be  called. 

When  you  come  into  that  court  and  you  have  got  to  appoint  coun- 
sel for  75  people  and  you  have  20  lawyers  available,  only  10  of  whom 
you  feel  are  fit  to  do  the  job.  you  have  to  appoint  a  lawyer. 

You  wind  up  compromising  with  yourself  and  bemoaning  the  fact 
that  somehow  or  another  the  CJA  business  has  gotten  so  far  out  of 
hand  and  away  from  us  to  the  point  that  it  puts  a  premium  on  in- 
competent lawyers  pleading  everybody  and  turning  in  a  lot  of  small 
vouchers  that  don't  get  cut. 

We  are  faced  with  an  intolerable  situation.  You  ask  have  I  ever 
appointed  an  incompetent  lawyer?  Yes.  It  also  presumes  that  every 
one  of  the  44  judges  in  our  court  is  as  concerned  about  the  problem 
and  is  as  discriminating  in  the  appointment  of  counsel  as  Judge 
Alexander  and  I. 

I  will  be  quite  blunt  with  you.  My  experience  is  that  there  are  a 
number  of  judges  down  there,  either  by  virtue  of  their  lack  of  ex- 
perience in  the  field,  the  lack  of  acquaintance  with  the  ability  of 
these  lawyers,  who  just  do  not  make  those  discriminations. 

If  they  got  50  cases  and  10  lawyers,  they  run  down  10  and  run 
down  the  list  again.  I  don't  know  what  the  answer  to  it  is  except 
that  we  have  got  to  make  it  possible  for  the  good  lawyers,  the  bright 
young  lawyers,  men  and  women,  black  and  white,  to  be  able  to  come 
down  there  and  to  get  hired  and  make  a  decent  living  doing  this 
sort  of  thing. 

The  prosecutor  does  it.  Why  can't  the  defense  do  it?  If  we  had 
the  equivalent  to  the  prosecutor's  office,  we  would  have  a  lot  of  these 
problems  solved. 

Judge  Alexander.  I  have  been  discussing,  I  have  been  lecturing  on, 
I  have  been  presenting  papers  on  the  low  quality  of  representation  in 
this  city  since  at  least  1960.  I  recall  specifically  addressing  the  Na- 
tional Bar  Association  in  Philadelphia  that  year  and  that  was  one  of 
my  topics. 

It  has  been  that  way.  The  Legal  Aid  Agency  came  along  and 
didn't  do  very  much  to  change  it.  The  Public  Defender  Service  has 
come  along  and  it  is  not  gross  enough. 

That  is  one  way  to  handle  it.  I  have  recommended  another  way 
and  that  is  that  the  accused  be  allowed  to  select  three  attorneys  from 
whom  one  shall  be  appointed.  It  is  further  developed  in  my  paper. 
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Mr.  Mathis.  Last  summer,  there  was  what  one  might  characterize 
as  a  draft  of  attorneys  from  on  the  bar  in  the  District  of  Columbia 
because  funds  ran  out  to  pay  for  the  attorneys  who  normally  rep- 
resent defendants  in  criminal  cases  in  the  District. 

Was  there  an  improvement  in  the  quality  of  services  provided  to 
these  people? 

Judge  Alexander.  My  own  experience — at  the  time,  I  was  not  sit- 
ting in  felony  cases,  but  I  was  assigned  only  to  misdemeanors.  A  law- 
yer— an  attorney  who  is  a  lawyer  can,  because  of  his  developed  skills, 
without  great  trouble,  no  matter  what  has  been  printed  about  it,  if  he 
is  a  lawyer,  develop  facts  or  learn  what  the  evidence  is  all  about. 

He  can  ascertain  what  the  law  is.  It  has  been  said  by  a  judge  who 
Judge  Halleck  worked  for  and  one  who  I  had  the  pleasure  of  pre- 
senting complex  cases  before  that  in  many  instances  when  the  pri- 
vate bar  of  the  caliber  you  are  speaking  of  has  members  appoint  to 
represent  the  accused,  some  accused  get  better  counsel  than  others 
can  pay  for. 

I  say  that  in  all  sincerity  that  good  attorneys  exist  in  the  city. 
Many  competent  attorneys  exist  in  the  private  bar  and  many  lawyers 
who  assisted  gave  more  effective  representation  than  a  vast  number 
of  the  cadre  that  we  have  to  tolerate. 

Judge  Halleck.  There  is  one  practical  aspect  to  it,  again,  if  I  can 
come  back  to  the  real  world.  The  answer  to  your  question  is  that  had 
it  continued  to  any  length  of  time,  the  quality  of  representation  was 
going  downhill  fast  for  this  reason :  When  you  start  drafting  these 
lawyers,  you  are  bringing  people  down  who  do  not  want  to  be  there, 
who  although  they  are  able  to  learn  the  skills,  just  to  be  able  to  know 
about  a  fourth  amendment  problem  or  a  Wade-Stovall  type  situa- 
tion where  you  have  to  file  a  motion  and  come  in  on  identification 
issues,  all  these  things. 

The  lawyer  who  does  not  try  this  case  is  not  tooled  up  for  that. 
The  lawyer  does  not  come  down  and  handle  criminal  cases  and  he  is 
not  on  top  of  that.  If  he's  not  tooled  up  for  that  type  of  thing,  he's 
not  going  to  recognize  it  as  quickly. 

He's  going  to  take  a  lot  more  time  and  very  rapidly,  he  gets  used 
up.  That  little  cream  of  the  private  bar  you  and  draft  is  used  up. 
Then  you  start  bringing  in  patent  lawyers  and  tax  lawyers  and 
evervbody  else. 

Then  you  run  into  problems  with  the  lawyer's  responsibility. 

Mr.  Matiiis.  How  does  that  differ  with  respect  to  the  people  whom 
you  are  now  appointing  to  represent  defendants  but  whom  you  deem 
to  be  incompetent? 

Judge  Halleck.  You  pose  a  tough  question. 

They  have  the  advantage  at  least  of  being  sufficiently  familiar  with 
these  problems  so  that  they  may  recognize  them  to  deal  with  them. 
There  are  certain  lawyers  that  I  will  not  appoint  if  I  had  to  turn 
everyone  loose  because  of  lack  of  lawyers. 

You  go  back  to  that  problem  of  drafting  lawyers.  I  wrote  an 
opinion  that  caused  an  awful  lot  of  problems.  As  a  matter  of  fact, 
the  Chief  Judge  Reilly  came  up,  I  think  to  this  committee,  to  get 
funding  for  the  Justice  Act  and  I  wrote  an  opinion  in  which  I  dis- 
missed an  indictment  because  there  were  no  competent  lawyers  avail- 
able to  represent  them. 
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The  chief  judge  caught  hell  from  this  committee  for  that.  I  got  a 
copy  of  the  transcript  in  which  somebody  up  here  castigated  me. 
They  are  always  talking  about  how  I  am  turning  tliose  criminals 
loose  on  the  city  and  what  kind  of  responsibility  is  that? 

The  minute  you  undertake  to  do  something  about  it  as  a  judge,  you 
get  a  lot  of  peojile  that  say,  "Well,  there  is  lust  one  more  crazy  lib- 
eral judge  turning  people  loose  to  prey  on  the  community  and  the 
citizens." 

So,  we  have  to  make  do  with  what  is  there.  We  rationalize  it.  If  the 
Congress  had  not  appropriated  the  money,  or  that  thing  had  gone  on 
a  little  bit  longer,  we  would  have  come  to  an  absolute  stop. 

We  had  use:!  up  that  cream  off  the  top  of  qualified  lawyers.  Once 
,you  get  beyond  that — you  can't  bring  those  people  down  and  say  you 
are  going  to  come  down  here  24  hours  a  day,  5  days  a  week  and  start 
taking  over  all  tliese  cases  because  then  you  run  into  problems  of 
Fourth  Amendment  rights. 

There  is  only  one  jurisdiction  I  know  of,  and  that  is  out  on  the  west 
coast,  in  which  a  judge,  before  CJA  came  into  effect,  ordered  the 
United  States  to  pay  an  attorney  who  was  appointed  on  a  case. 

You  can  only  take  just  so  much  away  from  that  lawyer.  That  is  the 
difficulty  with  that  drafting  of  lawyers  business  and  trying  to  space 
all  this  out.  We  have  so  many  cases.  We  have  cases  by  the  thousands. 
Xow,  we  have  got  to  appoint  a  lawyer  for  everybody  who  goes  in  there. 

If  he  savs.  "I  want  a  lawyer*',  and  we  don't  appoint  him,  be  can't  put 
him  in  jail.  The  burden  is  on  us.  We  have  to  make  do  with  what  we 
have.  Sometimes  we  have  to  hold  our  nose  and  shut  our  eyes  and  pre- 
tend like  we  are  not  doing  what  we  are  doing. 

Judge  Alexaxder.  We  have  too  many  people  who  pass  the  bar  ex- 
amination who  really  aren't  lawyers  and  it  makes  me  wonder.  We  have 
too  many  people  right  out  of  law  school  without  a  clinical  program  as 
my  law  clerk — if  I  may  present  her,  Ms.  Peterson,  who  was  second  in 
her  class  at  Howard  University — come  into  court  and  learn  about  the 
rights  of  people. 

Couple  that  with  a  prosecutor  right  out  of  law  school  who  has  not 
been  in  an  apprentice  program. 

I  have  subscribed  to  that  certification  process  which  is  somewhat  of 
an  apprentice  program  and  it  ought  to  be  in  the  U.S.  attorney'  office 
as  well  as  in  the  corporation  counsel's  office. 

Mr.  Mathis.  I  am  not  sure  that  I  understand  why  our  certification 
prgram  woukl  necessarily  result  in  attorneys  who  were  competent. 
They  woukl  certainly  have  at  least  two  cases  under  their  belt  for 
experience's  sake  but  would  not  necessarily  be  competent  attorneys.  I 
would  assume  many  of  the  attorneys  who  you  would  deem  to  be  in- 
competent have  participated  in  many  more  than  two  cases. 

Judge  Alexander.  It  would  stop  those  who  have  had  none  from 
coming  in  at  all  until  they  have  come  through  the  right  process.  You 
are  right,  sir.  The  fact  that  one  has  tried  50  cases  does  not  render  him 
a  competent  counsel.  We  have  had  some  try  over  100  on  this  list  I  refer 
to.  We  have  hrd  some  who  have  been  at  the  bar  for  50  years.  One 
reminded  me  of  that  one  day  and  my  retore  was  sir,  I  have  never  been 
taught  that  with  years  came  competency,  wisdom,  or  intelligence. 


264 

What  it  would  do  is  help  lawyers  who  want  to  be  trial  practitioners 
to  first  begin  their  training  with  the  assistance  of  someone  who  is 
competent. 

I  tell  Louis  all  the  time  you  have  picked  the  wrong  model.  Pick  the 
model  who  is  a  competent  attorney.  There  are  a  lot  of  bad  habits  that 
can  be  seen  and  learned  in  the  District  of  Columbia  Court. 

The  CiiAiRMAX.  Tlie  Chair  requests  counsel  to  finish  his  interroga- 
tion in  5  minutes  and  any  other  questions  be  submitted  to  the  witnesses 
for  written  responses.  I  would  like  to  relieve  our  persevering  witnesses 
at  about  2 :15  or  2 :30. 

Mr.  Mathis.  Certainly,  Mr.  Chairman. 

Judge  Alexander,  in  your  statement  you  indicated  that  you  felt  it 
was  important  that  the  District  have  complete  home  rule.  I  take  it  you 
do  not  believe  that  they  have  it  now  and  I  may  agree  with  you.  Both 
of  you  have  made  proposals  for  certain  legislative  action  to  be  taken 
in  a  lot  of  areas. 

CRIMINAL    CODE   AMENDMENTS    NOW 

The  committee  has  recently  received  a  communication  from  Coun- 
cilman Clarke  stating  his  view  that  any  reforms  in  the  criminal  code 
be  postponed  until  the  time  has  expired  for  the  Congress  to  have  sole 
jurisdiction  over  that  part  of  the  D.C.  Code  and  for  the  city  council 
to  acquire  the  jurisdiction  over  the  criminal  code. 

Would  you  agree  that  we  should  wait  with  respect  to  many  of  the 
proposals  that  you  have  put  before  us  today  until  the  City  Council 
has  authority  to  deal  with  them?  If  so,  would  you  identify  which  are 
sufficiently  pressing  that  we  should  deal  with  them  now  and  which 
should  be  deferred  for  city  council  action  ? 

Judge  Alexander.  As  much  as  I  respect  the  competency  of  Coun- 
cilman Clarke,  I  don't  agree  for  one  minute  that  the  rights  of  citizens 
ought  to  be  postponed.  I  think  this  committee  ought  to  act  as  expedi- 
tiously as  pos^iible.  I  do  recommend  full  home  rule. 

I  have  very  respectfully  acknowledged  my  great  appreciation  for 
the  chairman  and  this  committee  in  winning  for  us  the  first  home  rule 
we  have  had  in  this  city  in  over  100  years.  I  do  not  mean  we  can't  have 
more.  I  think  we  ought  to  have  as  much  home  rule  as  there  is  anywhere 
in  the  country. 

Judge  Halleck.  I  would  suggest  that  anything  I  have  suggested  up 
here  Dave  Clarke  M'ould  second.  I  heartily  concur  with  Mr.  Alexander. 
'  The  things  we  are  talking  about  need  doing  yesterday. 

If  the  City  Council  does  not  like  what  you  do.  when  they  get  the 
nutliority  to  do  something  about  it.  they  can  undo  it.  You  might  ask 
them  for  their  views  on  the  matter.  You  might  ask  Dave  Clarke  what 
he  thinks. 

I  suspect  that  most  of  what  I  suggest  here  today,  if  you  asked  him 
he  would  say  yes.  that  is  all  right. 

The  Chairman.  Counsel? 

TRIAL    PERIODS 

INIr.  Washington.  Thank  you  very  much.  Mr.  Chairman.  T  would 
like  to  get  some  further  inforuiation  regarding  the  extent  to  which 
matters  are  tried  in  the  superior  court  in  a  period  not  to  exceed  60  days. 
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On  Tuesday  it  was  said  by  both  Chief  Judo^e  Riley  and  Chief  Judge 
Greene  that  criminal  matters  are  disposed  of  on  an  average  of  60  days. 
I  have  heard  the  term  horror  continually  stated  here  today.  Would  you 
connnent  on  that '.   That  is  addressed  to  both  of  you  gentlemen. 

Judge  Halleck.  I  would  not  presume  to  have  full  access  to  all  of 
Chief  Judge  Reilly's  figures  and  data.  I  would  say  that  the  majority 
of  crimiiuil  cases,  criminal  matters,  that  go  to  the  court  of  appeals,  are 
only  disposed  of  by  judgment  order  that  comes  down. 

APPEALS 

The  prosecutor,  the  defense  lawyer,  and  the  trial  judge  are  the  only 
oues  that  know  about  it.  There  is  no  big  secret  about  how  long  it  takes 
to  dispose  of  cases  in  the  court  of  appeals. 

You  can  figure  it  generally  takes  them  from  about  a  year  from  tlie 
time  the  appeal  is  noted  to  get  to  the  argument  stage.  Tliey  put  on  their 
slip  opinions — the  U.S.  court  of  appeals  stopped  doing  that- — but  all 
you  have  to  do  is  count  on  your  fingers. 

A  lot  of  them  come  down  a  year  and  a  half,  2  years  and  16  months, 
19  months.  What  they  are  giving  you  is  averages.  Wlien  you  start 
cranking  in  a  whole  variety  of  things,  then  that  does  not  tell  the  whole 
story  at  all. 

The  fact  of  the  matter  is  that  appeals  take  inordinately  long  periods 
of  time.  On  the  cases  that  are  going  to  trial,  you  simply  don't  try  them 
that  quick.  The  easy  answer  to  it  is  this,  gentlemen.  If  the  cliief  judges 
of  tl.e  two  respective  courts  are  correct,  then  there  is  no  problem  at  all 
about  putting  us  under  the  speedy  trial  act.  All  you  liave  to  do  is  pass 
a  little  legislation,  a  statute  and  include  us  right  in  and  everybody  will 
say  that  is  fine. 

We  are  already  way  ahead  of  you.  I  wonder  why  it  is  if  we  are  dis- 
posing of  these  cases  so  quickly,  w^hy  it  is  everybody  resists  so  strenu- 
ously having  the  speedy  trial  act  applied  to  us.  As  soon  as  you  put  that 
act  into  effect,  the  pressurue  then  gets  on  the  prosecutor  and  he  is  go- 
ing to  be  more  selective  about  the  kind  of  cases  he  brings  into  court, 
you  are  going  to  weed  out  a  lot  of  this  trash  and  you  are  going  to  get 
us  down  to  doing  what  we  ought  to  be  doing. 

I  have  taken  over  felony  calendars  from  other  judges  and  looked 
at  those  jackets  and  cases  that  are  6.  7.  and  8  months  old.  That  is  not 
unusual.  You  start  looking  at  them  from  the  time  of  arrest  until  the 
time  of  ultimate  disposition.  It  is  a  whole  lot  longer  than  those  60 
days  or  90  days  in  far,  far  too  many  cases. 

The  easy  solution  to  that  is  to  impose  limits,  parameters  and  say  to 
the  courts  you  will  do  it  this  promptly  or  sutler  the  consequences. 

Judge  Alexaxder.  May  I  suggest  that  you  may  have  without  sub- 
pena  my  current  felony  trial  calendar  and  you  will  see  that  I  don't 
have  any  cases  nor  have  I  had  any 

Mr.  Washixgtox.  How  many  did  you  have  last  year? 

Judge  Halleck.  This  is  my  first  time  in  8V2  years  sitting  on  felony 
cases.  I  can  tell  you  what  is  happening  on  my  calendar  since  March. 
I  don't  liave  any  60-day  cases.  When  I  receive  the  calendar,  cases  were 
being  set  in  May.  If  you  have  a  client  now  who  comes  to  me  for  ar- 
raignment, he  might  be  able  to  get  one  set  in  September. 

Otherwise,  the  case  has  to  go  until  October.  I  am  in  the  serious  situa- 
tion of  when  cases  are  disposed  of  by  pleas  of  guilty,  of  trying  to  get 
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Government  counsel  and  defense  counsel  to  occupy  the  space  so  that 
speedy  justice  can  be  had. 

The  prosecutors  now  use  the  opinion  of  the  courts  which  say  we  are 
safe  as  long  as  we  are  within  1  year.  If  that  is  the  argument,  then  if 
the  Supreme  Couit  does  not  seem  like  it  is  going  to  take  another  look 
at  tliat,  I  would  suggest  that  you  put  us  under  the  speedy  trial  law.  If 
there  is  no  problem,  then  no  harm  is  done.  But  if  there  is  a  problem,  it 
can  be  corrected. 

Mr.  Washixgtox.  Earlier  this  morning  Mr.  Sussman  stated  that 
most  of  the  crimes  committed  by  juveniles  were  by  a  small  core,  hard 
core  of  recidivists,  and  not  first  offenders.  Judge  Halleck,  your  state- 
ment seems  to  be  a  bit  different. 

FIRST   OFFENDERS 

Judge  Halleck.  The  vast  majority  of  crimes  that  are  committed 
are  by  essentially  first  offenders.  I  don't  know  where  people  get  this 
idea  that  if  we  lock  up  500  juveniles  and  500  adults  and  throw  away 
the  key  you  would  solve  the  crime  problem.  That  is  a  myth  that  gets 
fostered  by  police  and  prosecutors  and  a  lot  of  other  people.  On  a 
day-to-day  dealing  with  it  case-by-case,  I  just  can't  see  it.  I  don't 
know  what  you  mean  when  you  talk  about  a  recidivist. 

Is  that  somebody  who  has  been  arrested  before?  Is  that  somebody 
who  has  been  convicted  before?  People  come  to  me  and  say  they  have 
an  18-year-old  that  stands  before  me  and  says  he  does  not  have  an 
adult  record,  Your  Honor.  Of  course,  he  doesn't.  He  is  only  18.  If  I 
send  him  down  to  jail  and  if  he  comes  before  me  again,  he  is  probably 
going  to  have  an  additional  offense  because  the  jail  is  so  terrible. 

I  don't  see  the  400  or  500  people,  that  if  we  would  just  get  them  off 
the  street,  it  would  solve  them.  There  are  more  than  that  down  at 
Lorton.  We  have  that  many  down  tliere  now.  How  many  more  do  they 
want  to  put  down  there?  You  have  900  at  the  jail. 

In  all  we  have  2,000  people. 

REHABILITATION 

Mr.  Washington.  Talking  about  Lorton,  Chief  Judge  Greene 
further  stated  that  in  the  course  of  the  last  10  years  the  Department 
of  Corrections  has  gone  from  an  $8  million  budget  and  he  furtlier — 
to  a  $34  million  budget,  and  lie  further  stated  that  only  11  percent  of 
those  funds  were  expended  for  rehabilitation. 

There  have  been  a  number  of  witnesses  who  stated  that  there  has 
been  no  rehabilitation  in  Washington.  I  would  be  interested  in  vour 
evaluation. 

Judge  Halleck.  There  is  no  rehabilitation  at  Lorton? 

Mr.  Washington.  District  of  Columbia  jail,  Womens  Detention 
Center. 

Judge  Halleck.  No;  you  have  to  socialize  people,  to  get  an  indi- 
vidual who  for  a  variety  of  reasons  is  unable  to  conform  his  conduct 
to  social  conduct  and  to  the  extent  that  he  improves  his  education,  gets 
a  iob  skill,  assuming  he  can  get  a  job  with  a  record,  all  these  sorts  of 
things  should  be  designed  to  try  and  assist  him  in  bettering  his  status, 
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his  socio-economic  status  so  he  can  become  a  productive  member  of 
the  community. 

You  don't  do  that  in  jails.  Prisons  are  for  the  purpose  of  punish- 
ment and  taking  dangerous  people  off  the  streets.  Anybody  that  tells 
you  any  different  is  just  pulling  the  wool  over  your  eyes. 

If  we  had  a  lot  of  programs  in  the  jails,  maybe  it  would  work.  They 
don't  have  it  at  Lorton. 

JMr.  Washingtox.  Is  this  because  there  is  a  misallocation  of 
resources  ? 

Judge  Halleck.  Probably. 

Mr.  Washixgtox.  You  are  saying  the  Department  of  Corrections 
does  not  countenance  rehabilitation? 

Judge  Halleck.  We  ought  to  have  those  things  in  prisons.  The  fact 
of  the  matter  is  that  we  don't.  I  suggest  to  you  that  there  is  a  misallo- 
cation of  resources.  I  can  suggest  to  you  that  there  is  lack  of  funds 
and  mismanagement.  You  ought  to  have  institutions  that  don't  house 
more  than  200  or  3,000  people  to  make  it  possible  to  deal  with  folks. 
I  am  not  talking  about  the  community.  I  firmly  believe  in  community 
corrections  and  the  whole  concept  of  dealing  with  individuals  back  in 
the  community. 

JUVENILE    OFFENDERS 

You  may  be  familiar  with  that  study  up  in  Massachusetts  when 
they  got  rep.dv  to  deinstit'ilionalir'c  tlie  juvenile  sys'em  up  there.  They 
discovered  for  all  the  juveniles  that  they  locked  up  in  an  institution, 
even  fine,  brand  new  institutions,  that  were  just  built  that  were  like 
schools,  il  you  kept  them  there  for  over  a  year,  you  had  a  98-percent 
recidivist  rate. 

If  you  sent  the  kids  bnrk  to  their  home  areas,  you  onl_v  had  17  per- 
cent recidivist  rate.  What  that  does  is  simply  says  to  you  that  putting 
people  in  jails  per  se,  locking  them  up  without  much  more  is  not  de- 
signed to  make  them  productive,  law-abiding  citizens. 

Judge  Alexander.  I  am  glad  you  asked  that  question  about  juvenile 
crime.  I  want  to  hasten  to  mention  that  you  are  only  talking  about  4  or 
5  percent  of  juveniles. 

I  think  it  is  a  disservice  to  the  other  youth  in  the  city  for  that  fact 
to  go  unmentioned  on  so  many  occasions.  I  guess  different  judges  and 
different  courts  make  different  findings. 

I  have  some  different  kinds  of  findings.  I  sat  in  juvenile  court  for 
30  days  not  having  been  there  since  July  of  1971  and  this  was  in 
Octobor-Xovonil  er  of  U'T'.  Then  T  asked  the  rhief  iud,<je  to  continue 
me  for  another  month.  He  did  so.  For  those  2  months  I  went  into  the 
male  and  female  youth  cellblocks  and  chatted  with  them,  learned  what 
their  problems  were,  told  them  about  our  system. 

I  learned  a  lot  from  them.  Just  as  Judge  Halleck  has  found  that  the 
majority  of  the  crimes  committed  by  first  offenders,  I  found  that  we 
had  a  vast  majority  of  juveniles  coming  into  the  system  who  were  so- 
called  repeaters  at  arrest  or  conviction. 

Maybe  we  ought  to  get  down  to  serious  business  and  stop  treating 
those  things  equally.  They  are  not.  One  arrest  without  conviction  is 
still  assumed  to  be  innocent.  You  would  not  know  it.  Juvenile  records 
supposedly  find  their  way  into  adult  court  in  judges"  laps. 
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CONFIDENTIALITY   FOR   JUVENILES 

A  serious  problem  about  the  juvenile  situations  is  how  little  respect 
is  given  to  juveniles  who  are  brought  into  the  system.  AVhen  a  juvenile 
is  spoken  to  by  counsellors  at  schools  about  the  problem  of  smoking 
pot,  or  a  teacher,  about  an  obvious  confidential  relationship,  that  con- 
fidential relationship  is  every  day  in  this  city  violated. 

The  reason  is  there  is  no  protection  for  that  child.  Here  is  a  child 
who  has  selected  someone  in  confidence  in  order  to  try  and  take  care 
of  his  conscience  and  make  himself  a  better  person  and  the  counsellor 
calls  the  police  department.  We  have  attorney-client  privilege  exist- 
ing. We  have  husband-wife,  physician-patient,  attorney-client.  There 
is  needed  in  this  city  the  establishment  of  a  confidential  relationship, 
thus  a  privileged  communication  statute  between  children  and  coun- 
sellors or  school  administrators  and  personnel. 

This  exists  in  some  States.  It  is  not  really  for — for  some  reason  or 
another  in  this  city,  nobody  seems  to  like  it.  There  is  no  reason  we 
ought  to  abolish  crime  by  illegal  methods.  The  fifth  amendment  ap- 
plies and  confidential  relationships  that  exist  between  adults  might 
well  exist  with  respect  to  juveniles. 

I  would  suggest  you  consider  legislation  on  that  point,  sir. 

REHABILITATION 

Mr.  Washington.  I  want  to  get  back  to  rehabilitation.  If  it  is  true 
that  we  have  a  small  number  of  hard  core  repeaters,  maybe  they 
ought  to  be  separated  and  not  subject  to  any  rehabilitation  and  the 
balance,  which  is  the  majority  of  the  inmates,  ought  to  be  in  an  insti- 
tution with  diagnostic,  psychiatric,  social,  and  medical  services  in  a 
comprehensive  complex  program  of  education  so  that  they  can  once 
they  leave  that  institution  become  a  part  of  the  stream  of  American 
life. 

When  you  spend  88  percent  of  your  resources  on  custodial  care  and 
onlv  11  percent  on  rehabilitation,  are  we  ever  going  to  get  to  that 
point? 

Judge  Alexander.  No,  sir,  and  the  reason  is  there  is  no  intent  to 
instill  rehabilitation  as  a  number  one  priority  in  our  corrections  de- 
partment. If  you  do  like  what  I  have  done  previously  and  stay  at 
Lorton  some  oO  hours,  sleeping,  showering,  so-called  playing  and 
visiting  the  workshops,  you  would  find  it  is  appalling. 

prisons 

There  is  no  rehabilitation  at  Lorton,  there  is  no  recreation  at  Lor- 
ton. There  is  nothing  but  an  eye  for  an  eye  and  a  tooth  for  a  tooth  at 
Lorton.  You  can't  expect  people  to  come  out  without  any  money, 
ripped  off  at  doing  things  for  the  Government  like  making  license 
plates  and  not  given  any  salary,  come  out  into  the  community  and  be- 
come self-sustaining. 

It  is  absurd  to  even  expect  that. 

Mr.  Washington.  Judge  Halleck,  what  should  prisons  do?  Wliat 
should  they  function  as  and  what  should  their  purposes  be? 

Judge  Halleck.  You  asked  me  a  toua:h  question.  College  professors 
get  a  sabbatical  every  once  in  awhile.  What  I  would  really  like  to  do 
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but  T  would  like  to  go  to  Stanford  and  take  two  quarters  in  penology 
and  rrimiiioloo-y. 

Then  T  niio-ht  be  equipped  to  answer  tliat  question.  Prisons  don't 
liave  anytliino'  to  do  with  wlio  comes  there.  Tlie  judo;e  is  i-esponsible 
for  everybody  in  prison.  But  the  judfje  havine:  sentenced  somebody  to 
prison  is  no  lono-ei-  i-esjionsible  for  what  liappens  there.  Norm  Carlson 
and  the  Bureau  of  Prisons  has  adopted  this  new  idea  that  you  can't 
forcibly  rehabilitate  everybody.  There  are  some  people  that  have  long 
sentences  that  are  froing-  to  be  there  for  a  long  time  that  are  not  going 
to  respond  to  that. 

I  would  suggest  that  probably  someplace  between  <S  and  12  percent 
of  the  people  who  come  through  the  courts  charged  with  serious  crimes 
ultimately  are  long  term  custodial  cases.  They  need  to  be  removed 
from  the  commnnity  and  from  society  for  the  safety  and  the  protec- 
tion of  society. 

Society  has  interests  and  rights.  Presumably  these  people  with  a 
psychiatrist  in  a  one-to-one  relationship  over  a  number  of  years,  might 
be  able  to  work  through  some  of  their  problems.  T'nfortunately  the 
money  is  not  there. 

You  have  people  as  a  fact  of  life  who  are  long  term  custodial 
]~)roblems.  But  those  kinds  of  people  ought  not  to  be  kept  in  places 
like  Lorton.  We  house  the  bears  in  the  zoo  better  than  some  of  the 
people  are  housed  at  Lorton. 

We  feed  the  monkeys  at  the  zoo  better  than  we  feed  the  prisoners 
at  Lorton.  Once  you  take  away  a  man's  freedom,  there  is  no  additional 
reason  why  you  have  to  treat  him  that  Avay.  There  are  a  lot  of  other 
people  who  go  to  prison,  they  get  sent  there  by  judges  for  various 
reasons  and  you  people  have  put  so  many  laws  on  the  books  that  you 
get  a  lot  of  people  who  go  to  prison  who  are  going  to  be  there  a  brief 
period  of  time.  Then  they  are  coming  back  out  in  the  community.  It 
seems  to  me  that  those  people  ought  to  have  available  to  them  if  they 
want  to  avail  themselves  of  it,  education,  group  counselling,  all  these 
things  that  we  speak  of,  to  enable  them  to  do  something. 

I  was  down  there  with  Judge  Alexandei^ — actually  I  am  a  recidivist. 
r  have  been  in  two  jails,  one  up  at  Lorton  and  one  at  Morristown, 
Pennsylvania. 

The  things  that  happen  to  people  in  jails  are  unreal.  People  get 
murdered  and  killed  and  stabbed  down  there.  You  need  to  have  decen- 
fralized  institutions.  You  should  not  have  this  huge  prison  with  thou- 
sands of  people,  just  the  mere  keepino;  track  of  that  many  people, 
I  he  counts  alone.  If  you  stop  and  think  what  it  takes  to  count  2,000 
l)eople  5  or  6  times  a  day.  it  is  stagcfering. 

The  prisons  need  to  be  smaller  and  more  specialized  and  you  have 
to  have  job  development  available  to  people.  Above  all  I  think  you 
have  to  begin  to  s:Qt  as  many  people  out  of  those  jails  as  it  is  possible 
to  do  commensurate  with  public  safety  and  put  them  into  places  within 
fheir  communities  where  they  can  be  supervised,  helped,  aided,  and 
assisted. 

I  think  it  is  time  we  quit  listening  to  police  officers  who  want  to 
justify  their  failures  by  blaming  ]iarole  and  probation  officers  by 
snggestino;  there  are  400  or  500  ]^eoi:)le  in  the  halfway  houses  commit- 
ting all  the  crimes.  They  are  trying  to  use  that  to  cover  up  their  own 
deficiencies. 
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PUBLIC   DEFENDER   SERVICES 


We  have  had  some  excellent  statements  on  the  Public  Defender 
services  as  being  an  excellent  agency.  It  is  limited  to  60  percent  of  the 
case  by  statute.  My  question  is  now  would  you  support  increasing  its 
statutory  capacity  from  60  to  80  percent  ?  If  that  were  done  one  could 
reduce  the  authorization  for  CJA  money  by  that  amount. 

Judge  Halleck.  Absolutely.  Without  equivocation. 

Mr.  Washington.  Judge  Alexander? 

Judge  Alexander.  I  have  recommended  that  as  a  complete  alterna- 
tive and  I  have  suggested  it  be  100  percent.  I  would  agree  to  ttie  80 
percent. 

VICTIMLESS    CRIMES 

Mr.  Washington.  On  Tuesday,  we  had  testimony  to  the  effect  that 
matters  such  as  marihuana,  alcoholics,  cases  of  victimless  crimes  should 
be  moved  outside  of  the  Bureau  of — outside  of  the  purview  of  the 
court  and  given  to  an  administrative  agency  and  included  there  also 
is  uncontested  landlord-tenant  cases. 

Would  you  two  support  such  a  legislative  proposal? 

Judge  Halleck.  Yes. 

Judge  Alexander.  I  would  not. 

Judge  Halleck.  I  would  for  this  reason.  To  take  certain  landlord- 
tenant  disputes  out  of  the  court  and  put  it  into  some  administrative 
agency  where  they  see  to  it  that  everybody's  rights  are  outlined  to 
them,  that  could  be  done  through  some  separate  agency.  As  it  stands 
now,  the  harrassed  clerk  is  not  about  to  start  advising  all  these  people 
of  their  rights  and  responsibilities  and  liabilities.  What  happens  is 
the  landlord-tenant  court  is  used  as  a  collective  agency  by  landlords. 

It  swamps  the  system.  Ninety  percent  of  the  traffic  matters  ought  to 
be  set  out  under  some  administrative  agency  and  as  to  victimless 
crimes,  I  think  primarily  they  fall  into  a  couple  of  categories.  There 
is  a  substantial  question  now  where  we  are  headed  with  this  marijuana 
business. 

I  suggest  to  you  that  the  Oregon  experience  is  the  proper  one. 
It  does  not  put  the  stamp  Qf  approval  on  it.  It  still  says  to  the  individ- 
ual who  is  smoking  pot,  the  Government  does  not  approve  of  it.  It  is 
wrong.  But  we  shape  the  Government's  response  to  that  in  a  fashion 
more  commensurate  with  the  severity  of  the  offense. 

You  leave  open  the  opportunity  for  the  prosecutor  to  present  the 
more  grievous  cases.  You  give  the  vast  majority  of  those  people  to 
pay  a  fine.  As  far  as  soliciting  for  prostitution  or  any  such  thing,  we 
have  on  the  books  adultery  and  it  ought  to  be  repealed. 

The  fact  of  the  matter  is  that  that  is  a  private  matter  between  con- 
senting adults.  It  is  not  a  criminal  act.  There  is  nobody  to  come  in  and 
complain  about — like  there  is  if  somebodv  steals  your  automobile. 

Simply,  any  sorts  of  sexual  contact  between  consenting  adults,  it 
is  none  of  the  law's  business.  Here  we  are  dealing  with  all  this  over 
and  over  again.  Victimless  crime  is  some  crime  in  which  the  only 
complainino-  witness  is  some  overzealous  police  officer  who  has  been 
sticl'ino:  his  nose  into  consentins:  adults'  business. 

The  act  of  pros<"itution  is  not  a  crime,  but  talking  about  it  is.  T  will 
bet  you  did  not  know  that.  If  everybody  seems  to  think  this  is  so 
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terrible,  make  prostitution  itself  a  crime.  But  this  business  of  talk- 
ing about  it  which  is  a  crime,  what  is  that  ? 

I  have  a  lot  of  trouble  with  a  (jouce  onicer  who  somehow  or  another 
satisfies  himself  by  hopping  over  a  wall  down  in  Georgetown  and 
creeping  up  the  alley  and  trying  to  catch  two  homosexuals.  One  police 
officer  spent  TV^  years  with  a  flashlight  sneaking  into  bathrooms  peep- 
ing under  stalls. 

We  don't  need  to  fool  with  that. 

Judge  Alexander.  I  disagree  with  that  proposal  to  take  people 
concerned  with  marijuana,  to  take  people  concerned  with  landlord 
and  tenant  problems  and  to  t'l-^  poon  e  c^n  eriied  with  alcoholism 
out  of  f\\e  courts.  It  is  a  suggestion  once  again  for  expediency. 

]NTariiuana  gives  me  mixed  emotions.  It  is  one  of  the  things  I 
studied  in  the  cellblocks.  What  I  learned  from  the  study  is  that  a 
vast  number  of  people  gravitated  from  marijuana — they  graduated 
from  marijuana  to  cocaine  or  morphine  or  heroin.  Marijuana,  when  I 
was  a  little  boy  in  my  father's  shoeshop  was  across  from  Shakespeare 
Park,  smelled  like  some  kind  of  strange  smoke  and  my  father  would 
say  they  are  smoking  reefers  and  he  would  tell  me  why  I  must  not 
do  that. 

Those  men  were  sent  to  jail  for  5  and  10  years  for  smoking  one 
roofer  or  possessing  a  half  of  one.  Marijuana  did  not  get  to  be  any- 
thing, nothing  until  it  left  the  ghetto  and  went  over  to  some  prestigious 
neigliborhoods  to  the  point  where  it  was  grown  in  yards  and  on  roof- 
tops in  Georgetown. 

All  of  a  sudden  it  got  to  be  nothing.  I  think  you  have  to  watch  that 
kind  of  philosophy.  Of  course  we  should  grow  and  learn  more  about 
our  criminal  laws  and  repeal  those  which  are  bad. 

But  what  do  you  do  when  you  make  marijuana  a  formidable  crime? 
You  find  that  an  officer  and  a  prosecutor  comes  in  court  and  says  the 
man  has  a  record.  He  was  convicted  of  marijuana  and  he  tries  to  get 
n  jnli  in  the  government  and  then  he  has  an  arrest  record. 

A^Hiat  do  you  do  when  you  take  people  out  of  landlord  and  tenant 
court?  ^Yho  is  it  that  says  that  judges  don't  have  the  concern  of 
people  at  administrative  agencies?  T^^en  the  clerk  fails,  I  will  take 
care  of  the  rights  of  the  people.  "What  does  the  clerk  know?  Is  he  a 
lawyer?  Is  he  a  judge?  You  are  asking  too  much  of  these  people.  Let 
the  judfres  function  as  they  shall  appoint  lawyers  who  need  people 
to  represent  them.  Who  are  the  people  who  are  the  victims  in  land- 
lord and  tenant  courts,  that  is  the  defendants?  They  are  predomi- 
nant! v  black  people?  Who  are  the  plaintiffs?  Rich  landlords.  I  have 
one  sentence  that  I  am  very  proud  of.  I  abhor  sentencing. 

It  is  an  awful  responsibility.  They  can  take  it  away  from  me  and 
give  it  to  competent  people  who  are  psychiatrists  and  I  can  go  home 
and  not  have  to  worry  about  it.  I  would  rather  have  them  appealed 
and  I  can  sleep  better.  But  when  you  talk  about  landlord  and  tenant, 
I  am  proud  of  the  District  of  Columbia  v.  Vasiliko.  That  was  a  de- 
cision that  was  not  followed  in  this  city.  We  don't  need  to  take  people 
and  get  rid  of  them. 

I  think  their  rights  are  higher  than  that.  Talking  about  alcoholism, 
we  have  long  declared  finally  in  this  city  that  it  is  no  crime.  It  is  out 
of  our  courts  anyway  except  driving  while  under  the  influence  of  in- 
toxicating liquor. 
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It  is  unfortunate  the  Supreme  Court  did  not  see  fit  to  declare  what 
everyone  knows  to  be  a  sickness,  a  disease,  alcoholism.  In  our  city  it  is 
a  disease.  What  we  have  to  do  is  stop  the  policeman  from  walking  over 
these  people  who  sit  on  grates  or  sit  on  corners  and  bring  them  to  the 
center. 

Too  often  I  will  tell  the  policeman,  would  you  see  that  man  gets  to 
the  center  so  he  can  be  detoxed  ?  What  we  need  is  to  educate  police.  If 
you  want  to  do — to  know  what  to  do,  increase  the  quality  of  members 
of  the  police  department  and  increase  their  salaries.  The  FBI  does  not 
take  anything  less  than  a  college  graduate.  I  guess  it  is  still  that  way, 
and  an  accountant  or  an  attorney.  That  is  not  too  high  a  standard  for 
the  District  of  Columbia.  Once  our  police  department  discouraged 
education. 

Get  them  back  to  a  continuing  educational  program  so  that  even- 
tually every  policeman  who  deals  witli  life,  liberty  and  property  of 
people  will  have  an  undergraduate  degree  and  maybe  they  will  begin 
to  treat  people  better. 

The  Chairman.  Thank  you  very  much,  gentlemen,  for  your  patience 
and  the  quality  of  your  testimony. 

Judge  Halleck.  If  there  are  any  additional  questions,  I  will  be  glad 
to  respond  to  anything  you  request. 

The  Chairman.  The  record  will  be  left  open  for  that  purpose. 

[The  following  telegram  and  responses  thereto  are  submitted  for 
the  record :] 
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Charles  C.  Diggs,  Jr. 

Chairman 
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ADDRESSES 


1.  Maurice  J.  Cull  inane 
Chief  of  Police 

Metropolitan  Police  DeDartment 
300  Indiana  Avenue,  N.W, 
Washington,  D.C. 

2.  George  K.  McKinney 
United  States  i-larsha"! 
United  States  Courthcjse 
Washington,  D.C. 

3.  Bruce  D.  Beaudin 
Director 

D.C.  Bail  Agency 

601  Indiana  Avenue,  N.W. 

Washington,  D.C. 

4.  Frederick  B.  Beane,  Jr. 
Chief  Deputy  Clerk 
Criminal  Division 

c/o  Chief  Judge  Harold  H.  Greene 

Superior  Court  of  the  District  of  Columbia 

Washington,  D.C.   20001 

5.  Chief  Clerk 
Criminal  Division 

c/o  Chief  Judge  George  L.  Hart,  Jr. 

U.S.  District  Court  for  the  District  of  Columbia 

U.S.  Courthouse 

3rd  and  Constitution  Avenue 

Washington,  D.C. 

6.  William  Childress 
Deputy  Clerk 
Juvenile  Division 

Superior  Court  of  the  District  of  Columbia 
Washington,  D.C. 


I 


/ 
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V.  ■  •  ■  ^ 

l(nit<•^    Stnlrs    tli^trict  (ToHrt 
for   tlic  flisirirt  of  Colmuliia 

2BRcI)tno,t<ii,     jCl,    C     ?00  0l 


CLn^hrr.    of  j^^y       -^3^        -j^  g  7  5 

«5:.-T-,r     X.     Jl.itl     3c. 


Honorable  Charles  C.  Diggs,  Jr. 
U.  S.  House  of  Representatives 
Washington,  D.  C.    20003 

Dear  Congressman  Diggs: 

This  is  in  response  to  your  May  8,  1975,  telegram 
requesting  information  on  the  number  of  warrants  out- 
standing and  the  action  being  taken  to  serve  or  execute 
them.   In  his  May  9,  1975,  letter  to  you.  Marshal 
McKinney  provided  detailed  information  on  the  warrant 
situation  in  the  District  of  Columbia.   I  want  to 
supplement  Marshal  McKinney 's  response  by  telling  you 
about  the  special  efforts  our  Court  has  taken  in  the 
last  several  years  to  reduce  the  number  of  unexecuted 
warrants. 

In  the  latter  part  of  1973,  Judge  Charles  R. 
Richey  undertook,  at  my  request,  a  review  of  all  of 
our  Court's  outstanding  bench  warrants.   During  1973 
and  1974  Judge  Richey  took  a  number  of  steps  looking 
towards  a  solution  to  the  problem,  including  numerous 
discussions  with  the  U.S.  Marshal  and  the  U.S.  Attorney. 
Two  of  the  most  significant  results  of  Judge  Richey 's 
review  -..-ere: 

1.    The  establishment,  for  the  first  time, 
of  a  formal,  close  working  relationship  among 
the  various  offices  concerned  with  this  problem. 
These  offices  include  the  U.  S.  Attorney's  Office, 
the  Warrant  Squad  of  the  U.  S.  Marshal's  Office, 
the  xMajor  Violator  Section  and  the  Fugitive  Unit 
of  the  Metropolitan  Police  Department,  and 
appropriate  units  in  the  Federal  Bureau  of  Investi- 
gation.  Enclosed  is  a  "Felony  Fugitive  Warrant 
Contact  Chart"  which  shows  the  lines  of  communication 
that  have  been  established. 
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2.    The  establishment  of  a  special  team  of 
U.  S.  Marshals  in  the  Spring  of  1974  whose 
goal  was  to  reduce  the  number  of  outstanding 
warrants  in  the  District.   This  operation  was 
designated  "Operation   Norman  Sheriff."   About 
60  Deputy  Marshals  from  other  districts  partici- 
pated, each  being  detailed  to  the  project  for 
about  3  weeks. 

As  part  of  his  review  Judge  Richey  periodically 
required  both  written  and  oral  reports  from  the  U.  S. 
Attorney's  Office  and  the  U.  S.  Marshal's  Office  in 
which  they  were  required  to  detail  the  efforts  that  had 
been  made  to  execute  outstanding  warrants.   These  were 
not  superficial  reviews.   Rather,  they  were. probing 
reviews  which  required  detailed  responses.   Enclosed 
is  an  excerpt  from  a  status  report  Marshal  McKinney 
furnished  Judge  Richey  in  December,  1974.   The  report 
outlines  the  efforts  made  to  execute  outstanding  warrants 
in  particular  cases. 

Some  measures  of  the  excellent  results  produced  by 
Judge  Richey' s  continuing  review  are: 

1.  During  the  period  October,  1973,  through 
December,  1974,  about  100  defendants  who  had 
been  fugitives  for  more  than  90  days  were  appre- 
hended.  Another  45  cases  were  dismissed  after 
Judge  Richey   satisfied  himself  that  all  reasonable 
attempts  had  been  made  to  locate  fugitives  and 

the  ends  of  justice  would  best  be  served  by  dis- 
missing the  charges. 

2.  When  Judge  Richey  began  his  review  in  1973, 
there  were  about  400  outstanding  warrants  issued 
by  this  Court.   This  figure  had  been  reduced  to 
82  as  of  March  31,  1975. 

I  believe  the  above  information  demonstrates  that  our 
Court  has  not  only  been  concerned  about  the  problem  of  out- 
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standing  warrants  for  some  time,  but  that  we  also  have 
translated  this  concern  into  positive  action  which  has 
produced  significant  results. 

It  appears  to  me  that  a  further  significant  reduction 
in  the  amount  of  outstanding  warrants  can  only  be  accom- 
plished through  the  assignment  of  more  manpower  to  this 
function.   Marshal  McKinney   addressed  this  problem  in 
his  May  9,  1975  letter  to  you. 


Sincere' 


'•ours. 


Chief  Judge 


Enclosures 
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FELONY  WARRANT  STATUS 

for 

Judge  Charles  R.  Rlchey 


DEFENDANT 

ALLEN, 
Linda 


ALLEN, 
Richard  A, 


ALSTON  , 
Llnwood  L, 


Albert  P. 

BALDWIN, 
Mildred  E. 


EELL, 
Herbye  L. 

EELON 
Christian  R, 


DOCKET  Nc. 


658-7C 


583-7^ 


1^*35-72 


1950-7^ 
52-72 


915-72 
27C-71 

12£r-71 


DISPOSITION 

i;-25-74  -  Food  stamp  office  checked, 
wrong  Linda  Allen.   1227  Hicr.lgan 
Ave.,  NE.,  unknown  to  anyone  here. 
1737  V.'lllard  St.,  NW.,  no  response; 
however,  photo  was  shown  to  other 
residents  to  this  building,  and  she 
is  unknown  to  them.   Checked  last 
employment  and  is  unknown  there. 
DUSM  Brown 

11-15-7^  -  Spoke  with  Ms.  Susan  King, 
attorney  for  defendant,  and  she  stated 
she  had  a  phone  call  from  Richard  some 
time  last  week.   She  advised  him  that 
a  v;arrant  had  been  Issued,  and  he  should 
turn  himself  in  and  so  far  he  hasn't 
done  this.   He  is  not  at  the  Falls 
Church,  VA  address.   Contrary  to  what 
the  ball  agency  indicated,  the  person 
at  this  address  refused  to  be  responsi- 
ble for  Richard.   FBI  RAP  sheet  indicates 
he  is  a  drifter. 
DUSM  Weaver 

11-15-7^  -  Contacted  Officer  Standfield 
who  was  looking  for  an  Alston,  this 
defendant  was  the  wrong  person.   Checked 
old  hang-outs  on  Kenyon  St.,  N¥.,  and 
he  hasn't  been  seen  in  the  area  for 
over  a  year. 
DUSM  Brown 

ij-lB-?^  -  Out  of  country,  extradition 
problems  per  AUSA  Eryson. 

5-23-7'i  -  Residents  at  l^ith  and  Howard 
think  she  has  gone  south  to  her  ho~e . 
1VX  sent  to  North  Caro]ina--no  response 
to  date. 

ll-l!:-7'l  -  Arrested  in  KansES  City,  Mo. 


Out  of  country,  extradition  problem 
per  AUSA  Eryson. 
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DEFENDANT 

BETTERS, 
Jair.es   R.,    Jr. 


DOCKET  fJo. 
827-72 


ECNILLA, 
Cesar  Araque 

5RIKS0N , 
Albert  C. 


BROOME, 
Robert,  Jr. 


BROWN, 
John  W. 

BURKES, 

V.illle  L. 
AKA  Burkes, 

Jackie 


785-73 
699-7C 

8S7-72 


365-72 
515-7^ 


DISPOSITION 

11-15-74  -  Checked  805  Qulntana  Place, 
KW . ,  Ms.  Campbell  who  Is  his  aunt. 
She  was  third-party  custodian  at  the 
time  of  arrest.   She  hasn't  seen  nor 
heard  from  him  In  almost  2  years,  and 
if  he  v;as  in  the  area,  she  feels  he 
would  contact  her. 
DUSM  Brown 

Out  of  country,  extradition  problems 
per  AUSA  Bryson. 

Wife  hasn't  seen  him  since  he  left 
home  in  1971.   Several  leads  with  car 
tags  have  been  checked  with  negative 
results . 

11-15-7'*  -  Checked  50  T  St.,  NW., 
defendant  moved  at  least  2  years  ago. 
Checked  Post  Office,  no  forwarding 
address.   Unable  to  get  phone  listing 
for  wife,  Lilly. 
DUSM  Brown 

8-8- 7^  -  Warrant  executed. 


11-12-7^*  -  Warrant  executed. 


:"JRR, 
Clyde  L. 


CARTER, 
.•■-illar,.  L. 


.'lOUS, 
:hael  •..  . 


c.-:ehry. 


74-299 


366-72 


3^6-':'i 


1675-72 

(Dismis.sed 
by  Judge 
Richey 
11-21-7;) 


11-19-7^*  -  Spoke  with  his  sister,  Wanda, 
and  she  still  hasn't  seen  nor  heard  from 
him  since  this  v;arrant  was  issued. 
DUSM  V.'eaver 


1C-3C- 


Vi'arrant  was  returned  from 


San  Francisco.   Ke  hasn't  been  seen 
in  that  area  in  over  a  year.   They 
sent  an  updated  photo. 

5-6-7U  -  Det£::r.er  placed  -..ith  USK, 
Ealtinore,  MD. 

9-23-72  -  Checked  the  -court  ,iacket, 
and  there  is  no  identification  there. 
A  co-defendant  Smith's  charges  were 
dismissed.   A  check  at  his  address 
HOC  6th  St.  ,  in-'.,  is  all 
DUSK  Weaver 
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Htpartmntt  of  3ustict 

ITNn-KI>    HtTATKH    M.VHMDi^I. 
DtlTTMICr  €*W  <*OI.I*MIIIA 

I'Tvmco  mrrjKX-mt*  cx>t'RT  iiot'MK 

May  9,  1975 

Honorable  Charles  C.  Diggs,  Jr. 

Congressman 

United  States  House  of  Representatives 

2208  Rayburn  Building 

Washington,  D.  C.   20515 

Dear  Congressman  Diggs: 

I  am  writing  this  letter  in  reference  to  your  telegraun  of 
May  8,  1975  regarding  outstanding  warrants  in  the  District 
of  Columbia.   Let  me  first  of  all  acknowledge  your  letter  of 
April  11,  1975  regarding  the  Congressional  District  Committee 
Hearings.   I  was  informed  by  the  Director  of  the  U.  S. 
Marshals  Service,  on  April  28,  1975,  that  the  Justice  Depart- 
ment had  determined  that  the  U.  S.  Attorney,  Earl  J.  Silbert, 
would  act  as  the  spokesman  for  all  agencies  of  the  Justice 
Department  at  the  District  Committee  Hearings.   A  copy  of 
this  correspondence  is  included  with  this  letter. 

In  an  effort  to  provide  background  information  regarding  your 

inquiry,  I  am  including  a  copy  of  the  U.  S.  Marshals  Service 
Fugitive  Felon  Program.   This  memorandum  which  is  included  in 
this  correspondence  sets  out  the  aims  and  objectives  of  the 
U.  S.  Marshals  Service  in  effecting  the  timely  arrests  of 
felons.   As  a  part  of  the  Fugitive  Felon  Report,  you  will  find 
an  up-to-date  status  of  outstanding  warrants  in  this  district. 

As  you  are  aware,  figures  reflected  in  our  statistical  report 
cover  both  the  Superior  Court  and  the  U.  S.  District  Court  for 
the  District  of  Columbia.   It  should  be  further  noted  that  this 
district  currently  has  seventeen  (17)  deputies  and  one  (1) 
supervisor  assigned  to  warrant  operations  emanating  from  both 
of  the  courts.   Due  to  our  limited  manpower  ceiling  of  185 
regular  deputies,  we  are,  at  this  time,  unable  to  provide  addi- 
tional manpower  for  warrant  activities.   Warrant  operations  in 
this  district  constitute  a  portion  of  the  total  duties  performed 
by  Deputy  U.  S.  Marshals  in  this  district  which  normally  include 
transportation  of  prisoners  throughout  this  district  and  the 
United  States,  Court  Support  for  both  courts  in  this  jurisdic- 
tion (forty-four  judges  in  the  Superior  Court  for  the  District 
of  Columbia,  fifteen  judges  in  the  U.  S.  District  Court),  ser- 
vice of  approximately  5,000  pieces  of  court  process  on  a  monthly 
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Congressman  Charles  C.  Diggs,  Jr.  page  2 

May  9,  1975 

basis,  witness  security  details  and  other  out-of -district 
security  details. 

This  district  is  hopeful  of  obtaining  additional  personnel  so 
that  more  manpower  can  be  directed  to  our  warrant  operation. 
This  district  has  additionally  recently  received  Computer 
Hardware  which  will  be  operational  in  approximately  ten  days 
and  will  assist  our  total  warrant  effort.   As  you  are  aware, 
accurate  record  keeping  is  an  essential  part  of  warrant  opera- 
tions. 

If  you  or  your  Committee  have  additional  inquiries  regarding 
this  subject  matter,  I  will  be  more  than  happy  to  be  of  assist- 
euice. 

Sincerely, 


George  K.  Mckirini 
United  States  Marshal 
District  of  Columbia 


Enclosure 

cc:   Chief  Judge  Hart 

Messrs.  Colburn  and  Silbert 
Dictated  5/9/75:GKM: j j 
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ioire  or_:-. 


:?r  corplali:-.^  ^/arrant   £ilc  pur^?.      For 

:rrar.ts  cscsrzir.e   the  OTigiracir.r;   ir.vestig^Cive  agency.      Prepare 


and  srccch  s-;p2rste  ca^es  zz~  cisrric 

bovto-  of    top  p?.~s. 

DISTP-ICr         OF  COLUMBIA 


radquarters  ar.d   each  suo-offica 
Uiscricc  totals  are  to  appeac  a:: 

(APRIL    1-30.    1975i" 


If  this  is  a  sub-office  pss->  enter  n; 

c??icE  SHCiio:: 

Minor  warraaCs  is  riie: 
Major  vrarrar.ts: 

FSI  12_ 

AT?  • 

BE.-.. 


Secret  Sarvica 

Custcns 
Postal 
Cchcr   ■ 


E'S" 


SI' 


Keadcuarcers   office   tc.'l 

Si;b-oiiic£^ ^ 

S-'b-of  rice 


i^o-o: r ic ; 


2332 


1197 

-357a- 


Totp.l 
Total 
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TOT.-^i  '../jc-L^^rrs  I";  Disrr.icT 


3529 


Dale 
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ko:thly  fugitive  fflov 


AcrrviTY  v-zvj-'-i 


teior 


Varr^nts  on-h=r.c 
Beginning  o£  ^lor.rh 
(District:  Harrar.ts) 

Warrants  received 
durins  nonth 

(District  V.'arrants) 


1197 


277 


Kinor 


2332 


229 


/ctual  Arrests    (AA) 
■  District  V.'arrap.ts 
Other  District  V.'arrar.ts. 


43 


Directed  I'jrrests    (DA) 


74 


Custody  by  Detair.CLr  (,CZD) 
District  '..'arrar.ts. 
Other  District  './arrar.ts . 


_314_ 
15 


Surrenders  Ac-e.?t=d  (SA) 
District  Uarrar.ts. 
Oti'.er  Districc  i.'arrcr.ts . 


17 


Total 


3529 


506 


63 


74 


314 
15 


Detainers  Lodged  (DL) 
District  '/^rrcnts. 
Other  District  '..'arrrr.ts . 


65 


65 
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Corre3po-c*2.-.;c  Filas 

On  hmd    (cper.)   ba^ir.rJ-r.^ 
of  cjp.ch 

Executed   or   ter-ii-^ztid 

durirg  z:zr.zh 

Receivad   d-^rir.j  north 

On  har.d   (open)    end  of 

conch 


-  2  - 

Kclor 
0 


Minor 


Totnl 


FILED   IN  WARRANT  JACKET 


li 


E;;ccut=d  Vsrrinzs 

V— -»    ''--J    — •-*  >    — -/ 
Purged  '..'arrar.rs 


WiChin  dii;ric; 
clos=d  eurir.; 


Vithi-.  District  '..'arrarts  For  Other  Districts 


I'2jor_ 
Minor 


%<■-  -:  ^- 

,  436 

Kinor 

17 

I-lEjor 

125 

43 


561, 
60 


Total  621 


Varrants  cn-h^ 
er.d   oi   nor.th 


916 
2501 


Tot'l  3417 


Civil   v.'rits   of    Sady 
Attachner.t 

On  hard  bosinr.inj  of 
conth 

I 

Executed 

On  hand  end  of  ronth 


584 


64 


584 

64 
520 
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llLnber  of  hours  -wor'tias   -^cranes     2294 

Kucbar   of   hours  OT   -orkir.-  w^rraats     0 

Kuaber  of   hours  on  othar   duties  2Q9 


.  Kunber  of   hours  OX  cr-  other   duties 


365 


No.  of  process  ser-.-ed  other  th^ia  criirinal 

Hours  in  court  (hearings,  testifying,  etc.) 
Re:  Warrant  Activitv 


Additional  district  persorr.sL  utilized  on  Fugitive  Felon  Progran  Activity 

Kucbar  of  deputies  g 

Hours  vorV.ed  0 


OTHIR  r."3ITr.S  FELON  PROGFA:!  ACTIVITY 


Initial  subf.issior.s 

Cantellations 

Inquiries 


46 

70 

0 

Fines  Collected 


Trr-ffic  $_ 
Other    $ 


Confidential  Fu-.cs 
Disbursed 
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Local  conraits  cado 

(Licison  vi;h  othsr 
caforcc::ar.t  eger.cies  - 
local,  state  t.T.d. 
federal.) 


Lists: 


Agency  Talpohone 

SAME  AS   PREVIOUS    REPORT 


Or 5 2 "^'2-  -  ---^ 

1  cy  -  lis;: 

1  c>-  -  Varrar 
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&atimor  (Coart  of  tl?r  SiBtrirt  of  (KoUmtbta 
Waaifingtan,  fi.  (S.    20001 


Sarald  IL  (Srrenr 

May   13,    1975 


Honorable  Charles  C.  Diggs,  Jr. 
Chairman,  Committee  on  the 

District  of  Columbia 
United  States  House  of  Representatives 
Washington,  D.  C.  20515 

Dear  Mr.  Chairman: 

Thank  you  for  your  telegram  to  Frederick  B.  Beane,  Jr.,  Chief 
Deputy  Clerk  in  charge  of  the  Criminal  Division  of  the  Clerk's 
Office  of  the  Superior  Court. 

Following  is  the  mumber  of  outstanding  warrants  which,  as  we 
understand  it,  are  unexecuted  as  of  this  time. 


Misdemeanor  Arrest 

278 

Felony  Arrest 

734 

Fugitive 

417 

Misdemeanor  Bench  Warrants 

905 

Felony  Bench  Warrants 

456 

Traffic  Bench  Warrants 

2,356 

5,146 

As  you  know,  the  responsibility  for  executing  warrants  lies 
with  the  Metropolitan  Police  Department  and  the  U.S.  Marshal. 
Specifically,  all  issued  misdemeanor  and  felony  warrants  and 
misdemeanor  bench  warrants  have  been  transmitted  by  the  Court  to 
the  Metropolitan  Police  Department  for  service.   All  arrest  war- 
rants for  felons  believed  to  be  outside  the  District  of  Columbia 
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and  bench  warrants  in  felony  cases  have  been  transmitted  to  the 
United  States  Marshal  for  the  District  of  Columbia  for  service. 
I  am  not  certain  what  specific  plans  these  agencies  have  made  or 
are  making  at  this  time  for  serving  or  executing  any  specific 
warrants  or  any  category  of  warrants. 


Sincerely, 


D    l"i.    =7 


/pet.V' 


52-587  O  -  75  -  pt.  1  -  20 


flaroia  H.  (Srenir 
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^nperiar  (Lattrt  of  ti;r  Sietrirt  of  (Halnmbia 

Wwei^twitan.  S.  Ox.    20001 


May  15,   1975 


■£\ 


Honorable  Charles   C.    Diggs,   Jr. 
Chairman,   Connnlttee  on  the 

District  of   Columbia 
United  States  House  of  Representatives 
Washington,   D.    C.    20515 

Dear  Mr.   Chairman: 

I  am  writing  to  supplement  the  information  I  provided  in  my 
letter  of  May   13,    1975,    concerning  outstanding  warrants  in  the 
District  of  Columbia. 

In  addition  to   the  categories  of  outstanding  warrants   listed 
in  that  letter,    there  are  two  other  categories  of  warrants   that 
are  processed  by   the   Central  Violations   Bureau  and  come  under  the 
heading  of  arrest  warrants.     These  involve  arrest  warrants   for 
parking  and  moving   traffic  violations.      The  figures   as  of  May  13, 
1975,    for  outstanding  and  unexecuted  warrants   in  these  categories 
are  as   follows : 

Traffic  Moving  Warrants  17,008 

Traffic  Parking  Warrants  310.816 

327,824 

These  warrants  are  issued  when  a  person  fails  to  appear  in 
court,  to  pay  a  fine,  or  to  obey  a  summons. 

Parking  violation  warrants  remain  outstanding  for  three  years; 
moving  violation  warrants  for  one  year.   If,  at  the  end  of  this  time 
period,  the  Metropolitan  Police  Department  notifies  the  Central 
Violations  Bureau  of  its  inability  to  serve  a  warrant,  it  is  removed 
from  the  list  of  outstanding  warrants. 

It  should  be  noted  that  the  figures  cited  above,  as  well  as  the 
figures  supplied  to  you  earlier,  do  not  necessarily  reflect  nun±>ers 
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of  individuals  who  have  warrants  outstanding  against  them,   but 
nufflbers   of  separate   incidents   or  violations.      Inasmuch   as  warrants 
Bay  have  been  issued  against  one  individual  for  several  different 
violations,    the  number  of  persons   against  whom  warrants  are  out- 
standing is  smaller  than  the  above-cited   figures. 


I  hope   this   Infonnation  is   useful   to  you  and  the  Comniittee. 

r 


Sincerely, 


/■      ' 


_    ^  A'  '' 
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ScPKRioR   Court  of    ihk    DisiKicr   of  Columuia 

FAMILY    DIVISION 


TELEPHONE     727 1633 

JOHN     M      BISCHOFF  "51      INDIANA     AVENUE.    N     W. 

DIRECTOR  WASHINGTON.    D.    C-    20001 


May  9,  1975 

Honorable  Charles  C.  Dlggs,  Jr. 

Chairman  Committee  on  the  District  of  Columbia 

Room  1310,  Longworth  Building 

Washington,  D.C.   20515 

IN  RE:   Outstanding  Custody  Orders-Juvenile  Branch 

Dear  Mr.  Diggs: 

I  refer  to  youj?  telegram  received  this  morning  concerning 
the  above  subject.   Please  be  advised  that  as  of  9:00  a.m.  today 
there  are  Five  Hundred  Fifty-Eight  (558)  custody  orders  (warrants) 
listed  as  outstanding  in  our  Juvenile  Branch.   They  are  in  the 
hands  of  both  the  U.S.  Marshal  and  the  Metropolitan  Police  Department 
for  execution.   I  have  no  information  as  to  action  being  taken  by 
those  agencies  to  execute  them.   This  will  confirm  the  Information 
called  Into  the  Committee  Office  at  11:25  a.m.  this  date  to  Mr. 
Daniel  Freeman. 


JB/sjc 
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Government  of  the  District  of  Columbia 
metropolitan  police  department 

WASHINGTON.   D.   C.       20001  \\  ^ 

y-X<  ".       1S75 

The  Honorable  Charles  C.  Diggs,  Jr. 
Chairman,  Committee 

on  the  District  of  Columbia 
House  Office  Building 
Washington,  D.  C.   20515 

Dear  Mr.  Chairman: 

This  letter  is  in  response  to  your  telegram  dated  May  8,  1975, 
requesting  information  on  outstanding  warrants  in  the  District 
of  Columbia's  criminal  justice  system.  Subsequent  conversations 
with  staff  members  of  your  Conmittee  disclosed  that  their  primary 
concern  was  with  non-traffic  warrants. 

For  comparative  purposes  the  outstanding  warrants  were  checked  for 
May  1,  1974  and  May  1,  1975.  The  figures  were  3885  and  3486  respec- 
tively. These  numbers  included  all  types  of  warrants  other  than 
traffic  warrants,  and  irxJicate  a  reduction  in  the  backlog  of  399 
warrants  during  the  year. 

Since  a  breakdown  by  type  of  warrant  was  not  available  in  the  historic 
files,  an  analysis  was  made  of  the  current  file  on  May  16,  1975,  to 
determine  the  proportions  of  each  type  of  warrant  included.  The  results 
of  this  analysis  are  as  follows: 

Felony  Bench  Warrants        650 

Misdemeanor  Bench  Warrants    922 

Total  1572        1572 

Parole  Violation  Warrants     211         211 

Felony  Arrest  Warrants  849 

Misdemeanor  Arrest  Warrants  281 

Fugitive  Warrants  387 

Total  1517        1517 
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Warrants  Without  Type  Code    120         120 
Grand  Total  Outstanding  Warrants  3420 


It  should  be  noted  that  this  total  is  66  less  than  the  total  as  of 
May  1.  The  sixteen-day  activity  with  warrants  being  served  and  new 
warrants  being  issued  accounts  for  this  difference. 

Of  the  total  1583  or  46'  are  types  of  warrants  for  which  the  Metro- 
politan Police  Department  has  no  legal  responsibility.  The  U.  S. 
Marshalls  are  legally  responsible  for  service  of  all  bench  warrants, 
and  the  Warrant  Squad  of  the  Corrections  Department  is  responsible 
for  service  of  all  parole  violation  warrants.  It  has,  however,  been 
the  policy  of  this  Department  to  assist  the  U.  S.  Marshalls  in  serving 
bench  warrants  and  to  cooperate  with  the  Department  of  Corrections  in 
apprehending  parole  violators. 

In  an  effort  to  further  .reduce  the  backlog  of  warrants,  this  Department 
has  recently  increased  the  size  of  the  Warrant  Unit  of  the  Special 
Operations  Division  from  one  sergeant  and  eight  officers  to  one  lieu- 
tenant, three  sergeants  and  twenty-five  officers.  I  believe  that  this 
action  together  with  a  reemphasis  of  the  importance  of  warrant  activity 
will  result  in  a  substantial  reduction  in  the  number  of  outstanding 
warrants. 


Sincerely, 

,/Maurice  J'.   C'ulllTiane' 
/|^hief  of/ Pen  ice 


.^;^/.' 
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STATEMENT   OF  BRUCE  D.   BEAUDIN,   ESQ.,   DIRECTOR,  DISTRICT 

OF  COLUMBIA  BAIL  AGENCY 

The  CiiATRMAX.  The  next  witness  is  Bruce  D,  Beaudiii,  director  of 
the  District  of  Cohimbia  l^ail  A<i:ency.  We  have  youi-  testimony.  We 
received  it  in  advance  and  were  able  to  develoj)  certain  questions. 
Rather  than  have  you  even  summarize  your  testimony  at  this  point, 
without  objection  we  will  enter  it  into  the  record  and  I  would  like 
to  <:o  directly  into  some  of  the  questions. 

[The  document  referred  to  and  earlier  submission  from  the  deputy 
dii-ector  follows :] 

Prepared  Statement  of  Bruce  D.  Beaudin,  Esq.,  Director, 
District  of  Columbia  Bail  Agency 

It  is  indeed  an  honor  and  a  privilege  to  be  invited  to  testify  before  this  com- 
mittee and  I  appreciate  your  courtesy  in  extending  me  an  invitation. 

The  role  of  the  Bail  Agency  in  the  system  of  Criminal  Justice  in  the  District 
of  Columbia  is  one  which  is  misunderstood  by  many.  Perhaps  I  can  use  a  few 
moments  to  describe  what  the  Agency  is  and  how  it  functions  before  placing  it 
in  the  context  of  the  rest  of  the  system. 

BAIL    agency    act 

A  description  of  the  Agency  and  its  functions  is  contained  in  the  District  of 
Columbia  Code  §  23-1301  et.  scq.  Briefly  the  statute  mandates  the  following : 

Interview  all  persons  arrested  in  the  District  of  Columbia,  prepare  written  re- 
ports for  the  Courts  and  the  police  describing  verified  information  on  the  com- 
munity ties  to  each  arrestee  as  gleaned  from  the  interview,  and  recommend 
appropriate  conditions  of  release. 

Supervise  all  persons  released  ou  uonsurety  release. 

Notify  each  person  released  of  required  court  dates. 

Coordinate  the  activities  of  third  party  custodians. 

Assist  those  released  in  securing  employment,  medical,  or  social  services. 

Notify  the  Courts  and  the  appropriate  prosecutors  of  failures  to  comply  with 
release  conditions  or  rearrests. 

Notify  the  courts  of  persons  detained  due  to  inability  to  secure  release  after 
certain  periods. 

In  carrying  out  these  functions  the  Agency  presently  employs  61  persons  (both 
full  and  part  time)  and  has  available  nearly  $800,000  in  appropriated  monies 
and  $100,000  in  grant  monies. 

BAIL   AGENCY    CASE   LOAD 

During  calendar  1974,  24,844  interviews  and  investigations  were  conducted  by 
the  Agency.  13,741,  or  55%  were  cases  presented  originally  in  the  Superior  Court ; 
1,817,  or  7%,  were  cases  presented  before  the  U.S.  Magistrates  or  the  U.S.  District 
Court :  and  9.286,  or  37%  were  cases  originating  as  Citations  in  the  Metropolitan 
Police  Department. 

I  should  point  out  here  that  the  above-described  "intake"  load  is  one  totally 
dependent  on  outside  factors.  The  Agency  conducts  interviews  in  all  cases  coming 
before  the  local  or  Federal  courts  or  any  cases  referred  to  it  by  the  police  under 
the  Citation  program.  Once  such  an  investigation  is  conducted  the  Agency's  role 
as  an  initial  fact  finding  arm  of  the  court  is  concluded  in  the  pre.sentation  of  its 
report.  The  Agency  does  not  and  cannot  relea.se  anyone.  It  can  only  report  the 
community  tie  factors  as  verified,  reconmiend  release  on  appropriate  conditions, 
make  no  recommendation  or  recommend  detention  hearings  in  some  cases. 

Once  the  court  has  considered  all  factors  then  appropriate  release  conditions 
are  set.  Again,  the  Agency  cannot  and  does  not  control  those  cases  in  which  the 
courts  release  defendants  on  conditions.  During  1974  the  Agency  was  charged 
with  the  supervision  of  more  than  12,000  persons.  At  any  given  time,  the  number 
of  persons  on  pretrial  release  approaches  3,000. 
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Obviously,  the  type  of  supervision  appropriate  depends  on  such  things  as 
charge,  number  of  conditions,  special  needs  of  the  defendants,  available  re- 
sources, etc.  At  a  minimum  the  Agency  must  notify  all  releasees  of  court  dates. 
This  function  alone  resulted  in  more  than  33,000  notification  letters  in  1974. 

The  Agency  also  acts  in  a  referral  capacity  to  assist  releasees  in  securing 
employment,  medical  and  social  services.  Utilizing  community  based  programs 
we  referred  over  500  accused  to  job  and  psychiatric  programs. 

Finally,  the  Agency  submits  reports  as  cases  terminated  in  guilty  findings 
to  those  probation  oflScers  charged  with  the  responsibility  of  writing  presentence 
reports  for  the  court.  Based  on  the  belief  that  pretrial  conditions  approximate 
probation  conditions  it  seems  that  a  defendant's  response  (or  non-response) 
to  pretrial  conditions  can  be  a  real  predictive  factor  of  his  potential  success 
if  placed  on  probation.  Over  400  such  reports  were  forwarded  in  1974. 

Thus  the  role  of  the  Bail  Agency  is  at  the  same  time  catalytic  and  passive. 
We  must  deal  with  cases  given  us  by  the  police  or  the  courts  and  thus  do  not 
control  our  own  caseloads.  At  the  same  time  through  our  recommendations  and 
other  innovative  programs  we  present  alternatives  from  which  the  components 
of  the  system  may  choose.  It  is  our  hope  that  our  efforts  are  geared  to  imple- 
ment not  only  the  letter  of  the  law  but  the  spirit  of  the  law  as  well. 

PRETRIAL    RELEASE 

Before  addressing  the  specific  problem  of  recidivism  as  represented  by  the  ap- 
parently alarming  number  of  rearrests  of  persons  at  liberty  on  Probation,  Parole, 
or  pretrial  release  I  think  it  is  important  to  identify  the  real  positive  advan- 
tages of  the  system  of  release  as  administered  in  the  District  of  Columbia.  As 
previously  indicated  more  than  12,000  persons  were  released  without  having  to 
post  a  surety  bond.  This  means  that  a  huge  cash  outlay  by  the  individual  citi- 
zens charged  (of  whom  more  than  %  had  their  cases  ultimately  dismissed) 
was  saved  as  well  as  City  costs  to  support  the  detention  of  those  who  might 
otherwise  not  have  been  released. 

BOND    COSTS  SAVED 

To  determine  the  cost  saving  factors  of  our  release  system  is  difficult  at  best 
but  some  equations  do  yield  interesting  facts.  Since  the  average  bond  amount 
in  a  fe'ony  case  is  $2,000,  the  average  bond  in  a  misdemeanor  case  is  $300,  and 
the  ratio  of  misdemeanors  to  felonies  is  2  to  1  we  can  determine  that  8,000 
ca.ses  (mi.sdemeanors)  would  have  had  $300  bonds  and  4,000  cases  (felonies) 
would  have  had  $2,000  bonds.  Premium  costs  in  the  District  of  Columbia  (non- 
refundable when  paid  to  a  surety)  are  8%  for  the  first  $1,000  and  5%  for  any- 
thing above.  Thus  $300  x  8%  x  8,000  cases  or  $192,000  in  misdemeanor  premiums 
and  $1,000  x  8%  x  4,000  cases  plus  $1,000  x  5%  x  4,000  cases  or  $520,000  in 
felony  premiums  were  saved.  $712,000  which  otherwise  would  have  been  paid 
to  bondsmen  as  a  fee  to  secure  the  release  mandated  by  the  Constitution,  the 
Supreme  Court  in  Stack  v.  Boyle,  342  U.S.  1  (1951),  the  Bail  Reform  Act  and 
the  D.C.  Bail  Act  remained  in  the  community  in  the  households  which  so  des- 
perately need  the  money. 

Looking  at  the  situation  from  another  perspective,  we  should  consider  the 
human  cost  savings  in  that  people  presumed  innocent,  many  of  whom  were 
nove'-  found  guiUy  did  not  spend  time  in  jail  awaiting  trial  as  a  result  of  the 
operation  of  our  system.  While  certainly  all  12,000  persons  would  not  have  been 
d'^tain'^'d  pretrial  had  they  not  bpen  released  on  personal  rerognizanre  at  lea'st 
50%  of  them,  according  to  studies  conducted  in  the  late  60's,  probably  would 
have  been  detained  an  average  of  4  weeks  in  misdemeanor  cases  and  9  weeks  in 
felony  cases.  4,000  cases  x  7  days  x  4  weeks  or  112,000  man  days  were  not  spent 
in  jails  by  people  presumed  innocent  and  charged  with  misdemeanors.  2,000 
cases  X  7  days  x  9  weeks  or  126,000  man  days  were  not  spent  in  jail  by  persons 
awaiting  trial  on  felony  charges.  238,000  man  days — more  than  652  years  total 
time — was  not  visited  as  punishment  before  conviction  under  the  guise  of  pre- 
trial detention. 

DETENTION    FACILITIES 

Finally,  from  the  standpoint  of  cash  outlay  to  support  the  detention  facilities 
that  would  have  been  necessary  to  hold  pretrial  detainees,  it  is  again  difficult 
to  determine  an  accurate  figure.  The  overhead  costs  alone  would  be  difficult  to 
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determine  let  alone  the  capital  outlay  necessary  to  construct  a  facility  large 
enough.  (We  have  seen  only  too  recently  the  problems  caused  by  the  over- 
crowding? of  the  present  facility.  U.S.  District  Judge  William  B.  Brysint  has 
already  ordered  the  District  to  reduce  the  population  of  the  present  D.C.  Jail 
due  to  the  dehumanizing  conditions  that  exist. )  AVe  do  know,  however,  that  at 
a  bare  minimum  it  costs  the  City  more  than  $9.00  a  day  to  feed,  clothe,  and  house 
a  prisoner.  Using  the  figure  of  238,000  man  days  referred  to  above  we  can  pro- 
ject that  a  nearly  $2,142,000  cash  outlay  was  saved. 

RECIDIVISTS 

It  is  against  this  background  of  what  I  consider  to  be  powerfully  persuasive 
arguments  for  continuation  of  the  present  release  system  that  we  must  consider 
the  very  i-eal  negative  factor  of  recidivism  as  it  relates  to  rearrests.  Rearrests  of 
persons  on  I'arole,  Probation,  and  pretrial  release  account  for  over  30%  of 
the  ca.ses  that  come  daily  before  the  courts.  Over  half  of  these  are  persons  at 
liberty  on  pretrial  release  in  another  case.  The  why's  of  this  situation  are  I 
suppose  part  of  the  reason  for  these  hearings.  Care  must  be  taken,  however,  to 
determine  exactly  what  the  problems  are. 

Consider  for  example  the  plight  of  the  judge  who  must  consider  the  case  of  a 
per.son  charged  with  Burglary  who  is  already  at  liberty  on  a  Burglary  charge. 
Whether  the  defendant  is  indicted  in  the  first  case  or  not  the  law  prescribes 
that  he  nmst  be  released  on  his  personal  recognizance  or  a  conil)ination  of  con- 
ditions designed  to  assure  appearance  or  the  safety  of  the  community  but  in  no 
event  mav  a  financial  condition  be  imposed  to  assure  the  safety  of  the  com- 
munity. D.C.  Code  §  23-1321.  Under  §  1322  the  U.S.  Attorney  could  move  for 
preventive  detention  of  this  defendant  but  in  the  absence  of  such  motion,  the 
court  is. constrained  to  presume  innocence,  presume  a  statutory  right  to  release, 
and  to  release  the  defendant  providing  he  has  solid  community  ties. 

The  philosophical  tug-o-war  between  the  presumption  of  innocence  and  the 
statutory /constitutional  presumptive  right  to  release  versus  the  need  to  protect 
the  community  from  dangerous  defendants  is  momentous.  Studies  show  it  is 
virtually  impossible  to  predict  dangerousness  accurately  and  individually  yet 
high  probabilities  of  potential  danger  can  be  statistically  predicted.  The  Con- 
stitution and  Stack  v.  Boyle.  342  U.S.  1  (1951)  require  that  this  predictability 
factor  be  individualized  and  it  is  generally  conceded  that  such  a  task  is  beyond 
the  realm  of  jjossibility. 

Other  factors  such  as  the  16%  "no  paper"  rate  for  new  charges  in  rearrest 
cases,  the  susceptibility  of  a  defendant  to  rearrest  merely  because  of  the  avail- 
ability of  his  picture  for  identification,  the  length  of  time  between  arrest  and 
trial  in  the  initial  case,  the  adjustment  of  a  defendant  to  conditions  or  release 
and  the  likelihood  of  continued  success  while  on  release  all  contribute  to  a 
problem  diflBcult   to  resolve. 

B.\IL   agency's    role 

The  Bail  Agency's  role  in  the  rearrest  circumstance  is  again  one  of  a  fact 
finding  nature.  After  alerting  the  offices  of  Parole  or  Probation  to  the  fact  of 
rearrest  and  determining  the  position  of  the  appropriate  office  with  respect  to 
revocation,  such  facts  are  reported  to  the  court  and  if  the  offices  are  not  opposed 
to  release  in  the  new  case,  a  recommendation  for  release  is  not  unusual.  In  those 
cases  where  an  accused  is  at  liberty  on  pretrial  release  a  check  is  made  of  his 
compliance  with  conditions.  The  Arraigning  Judge  and  the  judge  in  the  original 
cas'^  are  notified  of  the  fact  of  rearrest  and  if  the  accused  is  otherwise  in  com- 
pi'ance  with  his  conditions  of  release  a  recommendation  for  release  is  usually 
made. 

Within  the  past  few  months  because  of  the  serious  problem  posed  by  the  re- 
arrest situation  the  Agency  has  assumed  a  new  role  in  its  recommendation 
scheme.  It  has  begun  recommending  preventive  detention  hearings  in  certain 
cases.  Our  standards,  which  are  not  the  same  as  the  standards  set  out  in  §  1322, 
are  even  more  restrictive.  The  U.S.  Attorney  is,  of  course,  not  bound  by  our 
recommendations  and  may  seek  detention  in  any  case  he  deems  appropriate.  It 
will  be  a  while  before  the  effects  of  our  recommendations  can  be  measured  but 
we  are  hoping  to  make  .some  headway. 

It  is  my  belief  that  the  release  laws  that  govern  the  judges  in  the  District  of 
Columbia  (The  Bail  Reform  Act— 18  U.S.C.  §  3146  et  seq.— in  the  United  States 
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f oQ^ioL^^"''*^  ^°*^  *^^  ^•^-  Release  and  Pretrial  Dentention  Act— D.C.  Code 
§  Z6-I621et.  seq.—m  the  local  courts)  are  being  faithfully  and  Constitutionally 
applied.  We  are  all  working  to  pinpoint  the  real  problems  and  seek  and  remedies 
consistent  with  the  Constitutional  principles  we  are  all  sworn  to  uphold. 

Again,  I  thank  you  for  the  opportunity  you  have  given  me  to  be  here  and  will 
De  happy  to  try  to  answer  any  questions  you  might  have. 


District  of  Columbia  Bail  Agency, 

,,     „  „^  Washington,  D.C,  March  20, 1975. 

Mr.  Robert  Washington, 

House  District  Committee,  V.8.  House  of  Representatives,  Longworth  Buildim 
Washington,  D.C. 

Dear  Mr.  Washington:  I  very  much  enjoyed  the  opportunity  to  exchange 
ideas  with  you  and  your  staff  on  the  Criminal  Justice  System  in  the  District  of 
Columbia.  I  am  enclosing  the  items  you  requested.  The  first  is  a  copy  of  the  stand- 
ards the  Agency  applies  in  recommending  release  for  new  arrestees'  The  second  is 
the  study  we  discussed,  which  examines  the  rearrest  situation  in  some  detail 
particularly  Avith  respect  to  conviction  and  incarceration  rates,  as  well  as  time 
periods  between  initial  release  and  rearrest  on  new  charges. 

Our  1974  Annual  Report  is  soon  to  be  printed,  and  I  will  forward  a  copy  as  soon 
as  it  is  available. 

I  hope  that  you  find  the  enclosed  materials  helpful,  and  that  you  will  not  hesi- 
tate to  call  if  we  can  be  of  further  assistance. 
Sincerely  yours, 

John  Carver. 

D.C.  Bail  Agency,  Recommendation  Criteria  for  Superior  Court 

Our  recommendations  fall  into  three  basic  categories  : 

1.  Recommendations  for  release  (includes  PR,  conditional  release,  and  third 
party  custodians ) . 

2.  Release  not  recommended  (Note:  the  Bail  Agency  never  recommends  a 
monetary  bond,  but  rather  abstains  from  making  a  recommendation  when  the 
defendant  fails  to  qualify  for  release). 

3.  Request  for  a  Preventive  Detention  hearing. 
Recommendations  for  Release : 

Note :  Other  "C"  condition — "Report  to  the  Bail  Agency  for  review  of  con- 
ditions" is  included  in  every  case  where  a  recommendation  for  release  is  made. 

Misdemeanor  cases  : — Straight  PR  is  recommended  in  those  cases  where  the 
defendant  is  an  area  resident  with  a  verified  address  without  any  "minus  points" 
or  obvious  discrepancies. 

Felony  cases  and  Misdemeanors  with  Minus  Points : — "2C"  (report  to  the  Bail 
Agency  by  phone  weekly)  and  any  other  applicable  conditions  to  cover  "minus 
areas".  For  example  :  maintain  address,  narcotic  testing,  report  to  parole,  etc. 

Juvenile  recommendations : — Release  to  a  "suitable  third  party  custodian",  2C 
in  all  cases. 

All  crimes  of  violence  that  include  a  complaining  witness  will  have  other  "B" 
("stay  away  from  the  complaining  witness")  included  in  any  recommendation  for 
release. 

Defendants  in  the  Armed  Forces  : 

Release  will  be  recommended  only  when  the  Armed  Forces  Police  have  been 
contacted  and  they  have  determined  that  the  defendant  is  in  good  standing  with 
the  military  and  will  be  given  time  off  to  return  to  Court. 
Recommendations  Including  Additional  Conditions  : 

Additional  conditions  should  be  used  to  stabilize  any  weak  areas  the  defendant 
may  have.  Some  common  examn^es  are  listed  below  : 

1.  Any  defendant  who  has  lived  in  the  D.  C.  area  for  less  than  one  year — 
condition  V  (remain  in  the  D.  C.  area). 

2.  Any  defendant  whose  residence  is  on  an  off/on  basis  or  any  defendant  who 
has  lived  at  this  present  address  for  less  than  three  months,  condition  2A  will 
be  recommended  (maintain  present  address). 

3.  Any  defendant  who  cannot  return  to  his  present  address,  but  may  reside 
at  another  verified  address  recommend  2A  (insert  address). 

4.  Any  defendant  who  is  an  alien  recommend  "Other  C"  (surrender  passport 
to  DCBA). 
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5.  Any  defendant  on  probation  or  parole — recommendation  will  include  "Other 
C"  (report  to  probation/iwxrole  officer  upon  release). 

t).  Any  defendant  who  indicates  present  narcotics  usage  (within  the  last  six 
months)  or  narcotics  treatment  recommend  "Other  A"  (narcotic  testing  and 
treatment). 

Release  Not  Recommended : 

Any  defendant  who  has  a  BRA  conviction  or  a  pending  BRA  charge. 

Any  defendant  presently  charged  with  escape  or  who  has  a  prior  CONVICTION 
for  escape.  (Also  to  include  prison  breach,  elopees,  etc.) 

Any  defendant  charged  with  a  Bench  Warrant  for  failure  to  appear,  violation 
of  conditions  of  release,  probation  or  parole  violation. 

Any  defendant  presently  under  sentence  awaiting  parole  or  conditional 
release. 

Any  defendant  whose  mental  state  prevents  him  from  rationally  completing 
an  interview. 

Any  defendant  who  has  violated  conditions  of  release  in  a  pending  case.  (Note  : 
violation  will  be  verified  in  all  cases  with  Condition  Supervision  representative.) 

Any  defendant  who  does  not  have  a  fixed  address  (this  includes  hotel,  motel, 
YMCA,  and  the  like  for  less  than  three  weeks) . 

Any  defendant  who  has  an  undetermined  address.  (An  undetermined  address 
is  one  where  a  conflict  has  arisen  between  information  taken  from  the  defandant 
and  information  taken  from  references  for  verification.  It  may  also  occur  due 
to  conflicts  of  information  taken  from  two  references  in  the  same  case.) 

Any  defendant  with  an  unverified  address.  (Note:  Release  will  be  recom- 
mended if  an  approved  Custodial  Agency  agrees  to  take  custody  and  provide 
verification  within  24  hours.  Such  cases  are  subject  to  review  by  the  Supervisor. 
If  address  cannot  be  verified,  but  employment  for  over  I  and  ^/^  years  and 
permission  for  the  defendant  to  receive  mail  at  his  employer's  is  verified,  release 
will  be  recommended  with  the  additional  condition  "3B"  ("Maintain  present 
employment"). 

Any  defendant  who  has  an  outstanding  warrant  or  detainer. 

Any  defendant  who  is  not  an  area  resident  (50  mile  radius  of  D.  C. )  and 
who  does  not  have  any  substantial  ties  to  the  community  (i.e.  employment,  area 
family  members  willing  to  take  custody). 

Any  defendant  who  is  presently  on  surety  bond  when  the  bondsman  is  going 
to  surrender  his  bond  in  the  pending  case.  If  the  bondsman  cannot  be  contacted 
no  recommendation  can  be  made.  If,  however,  the  bondsman's  office  can  be  con- 
tacted and  a  message  is  left  concerning  the  defendant's  new  case,  an  appro- 
priate recommendation  for  relase  will  be  made. 

Any  defendant  charged  with  being  A  Fugitive  From  Justice  when  the  under- 
lying charge  involves  escape,  failure  to  api)ear  while  on  bond,  probation  or 
parole  violation. 

Any  defendant  charged  with  Obstruction  of  Justice  where  the  complaining 
witness  is  involved  in  another  pending  case  of  the  defendant's. 

Any  defendant  who  is  on  probation  or  parole  whose  supervising  officer  is 
opposed  to  release.  Note:  Certain  agencies  will  not  take  a  stand  concerning 
release.  In  those  cases,  a  favorable  determination  of  adjustment  must  be  as- 
certained before  a  recommendation  for  release  can  be  made.  If  the  Bail  Agency  is 
unable  to  contact  any  representative  of  the  defendant's  supervisory  agency  a 
recommendation  will  be  made  providing  the  defendant  does  not  appear  on  the 
daily  warrant  list.  If  a  defendant  is  on  imsui>ervised  probation,  the  judicial 
officer  who  sentenced  the  defendant  should  be  advised  of  any  new  charges.  Any 
recommendation  against  release  by  said  judicial  officer  will  always  be  followed. 

A  Study  of  Disposition  Patterns  in  Rearrest  Cases 

The  administration  of  the  Bail  Agency  has  been  watching  closely  the  general 
rearrest  patterns  of  defendants  charged  in  both  the  Superior  Court  of  the 
District  of  Columbia  and  the  United  States  District  Court  for  the  District 
of  Columbia.  Knowledge  of  the  rearrest  patterns  alone  proved  to  be  of  little 
value  in  attempting  to  correlate  the  existing  data  with  an  analysis  of  Bail 
Agency  recommendations.  It  was  thus  decided  to  examine  all  the  dispositions 
of  rearrest  cases  processed  by  the  courts  mentioned  above  both  with  respect 
to  the  initial  arrest  case  and  the  rearrest  case.  The  study,  which  encompassed 
all  cases  processed  by  the  courts  during  the  month  of  January  1974,  was  neces- 
sarily limited  to  one  month  because  of  the  resources  needed  to  track  accurate 
information. 
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The  specific  questions  addressed  were : 

1.  Of  the  cases  representing  a  rearrest  while  on  pretrial  release,  how  many 
resulted  in  a  conviction  of  either  the  initial  or  rearrest  case? 

2.  Of  the  cases  resulting  in  conviction,  how  many  were  sentenced  to  some 
period  of  incarceration? 

3.  What  is  the  average  length  of  time  between  release  in  the  first  case  and 
a  subsequent  arrest? 

The  sample  consisted  of  the  225  cases  identified  by  the  Bail  Agency  as  re- 
arrests while  at  liberty  on  pretrial  release  during  the  month  of  January.^  162 
or  72%  were  rearrests  while  at  liberty  on  personal  recognizance  or  conditional 
release,  and  63  or  28%  were  rearrests  while  at  liberty  on  surety  release. 

The  225  rearrest  cases  actually  represent  189  individuals.  The  difference 
between  cases  and  individuals  is  explained  by  the  fact  that  28  individuals  were 
either  rearrested  twice  in  the  month  of  January  or  had  two  pending  cases  at 
the  time  of  rearrest.  Four  more  individuals  had  three  pending  cases  at  the  time 
of  rearrest.  This  study  examined  the  rearrest  situation  by  case  rather  than 
by  individual. 

The  study  focused  only  on  the  charge  as  it  was  initially  papered.  Limited  re- 
sources precluded  analyzing  the  number  of  felonies  that  were  subsequently  re- 
duced to  misdemeanors,  charges  in  one  case  dropped  as  the  result  of  a  plea 
in  another  case,  and  other  factors  of  a  similar  nature. 

Of  the  225  in  the  sample,  36  or  16%  of  the  rearrest  cases  were  "no  papered" 
the  first  day.  The  type  of  bail  set  in  the  remaining  cases  can  be  seen  in  the 
Table  below. 

BAIL  DETERMINATION  IN  REARREST  CASE 
BOND  SET  FOR  REARREST  CASE 


PR  and 
Original  case  Number         conditions  Financial  No  bond  No  paper 


Original  case  surety  release 63  7  43  1  13 

PR  or  conditional  release 162  53  78  9  21 


Over  half  of  the  new  cases  had  some  type  of  financial  bond  set.  In  ten  cases,  the 
defendant  was  held  without  bond.  Of  the  total  rearrests,  114  were  for  felony 
charges  and  110  were  for  misdemeanor  charges.^ 

The  sample  was  divided  into  four  categories,  representing  the  four  combinations 
of  misdemeanor/felony  rearrests.  The  size  of  each  of  these  categories  is  as 
follows : 

Percent 
Category  Number  of  total 

Charged  felons  rearrested  on  felony 

Charged  felons  rearrested  on  misdemeanor 

Charged  misdemeanants  rearrested  on  felony 

Charged  misdemeanants  rearrested  on  misdemeanor 


The  first  question  addresed  by  the  study  was :  Of  the  rearrest  sample,  how 
many  cases  result  in  convictions  in  either  the  initial  or  the  rearrest  case?  Of  the 
139  rearrest  cases  where  the  initial  charge  was  a  felony,  15%  were  convicted  in 
both  the  initial  and  the  subsequent  case,  and  11%  were  convicted  in  neither  case. 
Of  the  remaining  rearrest  cases  where  the  initial  charge  was  a  misdemeanor, 
11%  were  convicted  in  both  cases  and  22%  were  not  convicted  in  either  case. 

Of  those  cases  where  the  initial  charge  was  a  felony,  a  majority  (55.6%)  was 
convicted  in  the  initial  case,  and  a  minority  (38.0% )  was  convicted  on  the  rearrest 
case.  By  contrast,  of  those  cases  where  the  initial  charge  was  a  misdemeanor, 
a  minority  (43.2%)  was  convicted  in  the  first  case  and  a  smaller  percentage 
(28.2%)  was  convicted  in  the  rearrest  case.  These  findings  are  illustrated  in  the 
Table  below. 


92 

41.1 

47 

21.0 

22 

9.8 

63 

28.1 

'^  These  225  cases  represent  15.2%  of  the  total  number  of  new  arrests  processed  through 
Superior  and  District  Courts,  including  citation  releasees,  during  the  month  of  .Tanuarv. 

*  One  case  was  a  fugitive  charge,  for  which  complete  information  was  not  available.  For 
the  remainder  of  this  report,  the  sample  size  is  224. 
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DISPOSITION  OF  ARREST  AND  REARREST  CASES 


Rearrests  following  a  felony 
charge 

Rearrests  following  a  misdemeanor 
charge 

Total 

Initial 

case 

Rearrest 

case 

Initial 

case 

Rearrest 

case 

Type  of  disposition 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Nonconviction 

Convicted— not  incarcerated. . 

Convicted,  incarcerated 

Pendingasof  Nov.  15, 1974... 

43 
20 
54 
16 

22.3 
15.0 
40.6 
12.1 

70 
16 
36 
15 

51.1 
11.7 
26.3 
10.9 

34 
24 
11 
12 

42.0 
29.6 
13.6 
14.8 

56 
9 

15 
5 

65.9 

10.6 

17.6 

5.9 

203 
69 

116 
48 

46.0 
15.8 
26.6 
11.0 

Total 

Unknown 

133 
6  . 

100.0 

137 
2  .. 

100.0 

81 
4  . 

100.0 

85 
0  .. 

100.0 

436 
12  ... 

100.0 

Source:  Criminal  dockets  of  the  District  of  Columbia  Superior  Court  and  the  U.S.  District  Court  and  District  of  Columbia 
bail  agency  records. 

The  second  question  addressed  by  the  study  was :  Of  the  cases  resulting  in  a 
conviction  how  many  were  sentenced  to  some  period  of  incarceration?  Referring 
again  to  the  preceding  Table  it  can  be  seen  that  a  substantial  majority  of  the 
initial  felony  category  convicted  of  either  the  first  or  the  second  case  was  given  a 
sentence  involving  some  period  of  incarceration.  Specifically,  of  the  74  cases  rep- 
resenting a  conviction  in  the  first  case,  54  or  74%  were  incarcerated.  Of  the  52 
cases  representing  a  conviction  in  the  rearrest  case,  36  or  69%  were  incarcerated. 

Of  the  group  of  cases  where  the  original  case  was  a  misdemeanor,  31%  of  those 
convicted  in  the  first  case  were  incarcerated,  and  62%  of  those  convicted  in  the 
rearrest  case  were  incarcerated. 

Of  the  group  of  cases  where  the  original  case  was  a  misdemeanor,  81%  of  those 
convicted  in  the  first  case  were  incarcerated,  and  62%  of  those  convicted  in  the 
rearrest  case  were  incarcerated. 

The  final  question  addressed  by  the  study  deals  with  the  lapse  of  time  between 
release  in  the  first  case  and  a  subsequent  arrest.  As  the  Table  below  illustrates, 
about  half  of  all  rearrests  occurred  after  two  months  had  elapsed  from  the  time 
of  release  in  the  initial  case.  This  proportion  remained  constant  regardless  of 
whether  the  initial  case  was  a  felony  or  a  misdemeanor. 

LAPSE  OF  TIME  BETWEEN  INITIAL  ARREST  WHILE  ON  BOND  AND  REARREST' 


Felony/felony 

Num-        Per- 
ber        cent 

Felony/misde- 
meanor 

Category  misde- 
meanor/felony 

Num-        Per- 
ber       cent 

Misdemeanor/ 
misdemeanor 

Total 

Time  period  (days) 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Num- 
ber 

Per- 
cent 

Cumula- 
tive 
percent 

0to30 

31 
14 
10 
12 
9 
14 

34.4 
15.6 
11.1 
13.3 
10.0 
15.6 

17 
9 
5 
2 
3 

11 

36.2 
19.2 
10.6 
4.2 
6.4 
23.4 

7 
7 
1 
3 
2 
2 

31.8 

31.8 

4.5 

13.7 

9.1 

9.1 

15 

15 

13 

7 

4 

9 

23.8 
23.8 
20.6 
11.2 
6.3 
14.3 

70 
45 
29 
24 
18 
36 

31.5 
20.3 
13.1 
10.8 
8.1 
16.2 

31.5 

31  to  60     . 

51.8 

61  to  90  .  . 

64.9 

91  to  120 

75.7 

121  to  150 

83.8 

151 

100.0 

Total 

90 

100.0 

47 

100.0 

22 

100.0 

63 

100.0 

222 

100.0 

'  There  were  3  cases  for  which  complete  information  was  not  available. 

Source:  Criminal  dockets  of  the  District  of  Columbia  Superior  Court  and  the  U.S.  District  Court  and  District  of  Columbia 
bail  agency  records. 


Although  it  is  somewhat  dangerous  to  draw  conclusions  on  the  basis  of  the 
limited  scope  of  this  study,  there  are  certain  observations  that  might  be 
appropriate. 

On  the  subject  of  danger  and  recidivism  it  is  still  safe  to  say — as  has  been 
said  for  many  years  and  specifically  in  the  "Hart  Committee  Report"  (Report  of 
the  Judicial  Council  Committee  to  Study  the  Operations  of  the  Bail  Reform  Act) 
that  a  reduction  of  the  time  between  release  and  trial  will  reduce  the  rearrest 
rate.  As  the  study  shows,  more  than  half  the  rearrests  (without  regard  to  the 
ultimate  disposition  of  either  case)  occur  more  than  60  days  after  release. 
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It  is  also  important  to  note  that  this  study  treated  only  the  rearrest  situarior 
of  persons  on  release.  During  the  month  of  January  1974  an  additional  208  per- 
sons were  "rearrested."  This  group  was  composed  of  those  persons  on  probation 
and  parole. 

Mr.  Beaudin.  Might  I  be  permitted  2  minutes?  T  will  be  very  brief. 
I  would,  like  to  emphasize  some  of  the  things  that  Judge  Greene  said 
because  I  realized  that  part  of  what  this  committee  has  to  do  is  cut 
through  the  priorities  to  decide  which  approach  can  be  accomplished 
immediately,  what  has  to  be  postponed  a  little  longer.  The  very  serious 
problems  from  an  inability  to  deal  with  the  violent  crimes,  robberies, 
rapes,  homicides,  burglaries,  assaults,  that  is  what  the  citizens  of  the 
District  of  Columbia  are  concerned  about. 

The  problems  that  you  have  seen — and  I  feel  that  I  would  be  remiss 
in  appearing  before  this  committee  without  referring  to  the  fact  that  I 
have  represented  hundreds  of  defendants  when  I  was  a  public  defender 
in  this  city — and  I  watched  what  happened  as  juveniles  grew,  gradu- 
ated and  become  the  adult  criminals  that  commit  and  are  charged  with 
and  are  convicted  of  these  crimes. 

YOUNG   ADULT   OFFENDERS 

They  are  being  committed  by  and  large  by  the  young  teenage  adults 
who  have  graduated  from  their  juvenile  factories.  The  first  thing  that 
has  to  be  done  is  to  turn  the  juvenile  problem  around.  The  resources  of 
the  community  should  be  committed  in  my  judgment  first  to  that  cate- 
gory of  remedial  action. 

VICTIMLESS    CRIMES 

The  second  problem  that  I  have  seen  in  the  system  has  been  alluded 
to  by  both  Judges  Halleck  and  Alexander,  and  Judge  Greene  and  that 
is  an  attempt  to  deal  with  these  so-called  victimless  crimes,  the  crimes 
legislated  by  the  Congress  to  deal  with  the  moral  problems  in  the 
community.  Prostitution,  gambling,  possession  of  marijuana,  display 
of  obscene  materials,  35  to  40  percent  of  our  resources  are  committed  to 
ferretting  out  those  alleged  crimes,  prosecuting  them,  and  sending 
them  through  the  court  system. 

I  don't  think  the  time  is  wrong  to  remove  those  things  as  crimes. 
The  community  would  tolerate  them  and  it  would  permit  the  freeing 
up  of  40  percent  of  our  resources  to  attack  the  real  problems  of  the 
serious  violent  crimes. 

Finally  I  think  the  system  itself  should  not  look  at  who  ought  to  be 
out  and  start  looking  at  who  ought  to  be  in.  Who  ought  to  be  confined 
and  what  kind  of  humane  things  can  we  do  in  confining  those  people 
to  keep  them  out  of  the  hair  of  the  people  that  want  to  be  left  alone  ? 

The  Chairman.  Thank  you  very  much. 

RELEASE  CONDITIONS 

Let's  start  out,  Mr.  Beaudin,  talking  about  conditions  of  release. 
The  committee  would  like  to  know  about  the  criteria  that  you  use  in 
such  recommendations  and  whether  or  not  you  think  there  should  be 
some  change  in  these  conditions  ? 
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Mr.  Beaudin.  The  conditions  of  release  suggested  in  the  Bail  Re- 
form Act  and  the  District  of  Columbia  Bail  Act  were  included  in  those 
acts  only  as  suggestions  for  judges  to  use  and  not  necessarily  limiting 
their  discretion  as  to  the  kind  of  things  they  might  impose. 

In  the  District  of  Columbia  technically  with  respect  to  local  crimes, 
the  judges  are  permitted  and  should  consider  the  potential  threat  to 
the  safety  of  the  community  posed  by  any  defendant  appearing. 

In  their  determination  as  to  what  conditions  are  appropriate,  they 
should  consider  what  kind  of  conditions  might  diminish  the  threat  to 
the  community.  "What  the  bail  agency  has  tried  to  do  is  formulate 
reconnriendations  designed  to  meet  both  those  aims. 

If  there  is  a  young  defendant  charged  with  armed  robbery  who  has 
no  job,  who  has  been  under  the  control  of  his  parent,  who  have  done 
little  for  him  because  he  was  graduated  from  the  juvenile  system,  the 
bail  agency  would  recommend  that  that  defendant  be  forced  to  seek 
out  employment  or  at  least  enroll  in  some  program  that  would  account 
for  time  during  the  day. 

The  effect  of  that  would  be  to  possibly  put  dollars  in  the  pocket 
that  would  not  have  to  come  from  a  robbery  thereby  reducing  the 
threat  of  another  crime.  Two,  it  would  tie  the  defendant  to  a  job  in  the 
community  which  would  prevent  his  leaving  the  community. 

Three,  if  in  fact  there  are  psychological  or  other  factors  which  pre- 
vent him  cither  by  virtue  of  his  being  undereducated  or  underem- 
ployed from  maintaining  that  employment,  then  it  would  be  up  to  the 
bail  agency  and  the  community  to  find  some  substitute  for  that.  The 
machinery  would  have  been  put  in  motion  to  try  to  attack  both  of  the 
things. 

That  is  one  example.  The  conditions  listed  in  both  of  the  acts  are 
used  widely  by  the  judges  and  we  try  to  make  our  recommendations 
tailored  to  the  individual  defendant  as  he  or  she  appears  and  what 
appear  to  be  the  holes  in  that  defendant's  background. 

That  is  a  very  difficult  job. 

BAIL  AGENCY  SUPERVISIONS 

The  Chairman.  Tell  us  something  about  your  supervision  of  per- 
sons that  are  under  your  auspices. 

Mr.  BEAtT)iN.  Mr.  Chairman,  supervision  is  a  term  that  has  been 
used.  I  have  heard  the  judges  use  it  saying  that  the  bail  agency  should 
be  expanded  and  given  more  funds  to  be  able  to  supervise  better. 
Supervision  implies  so  many  different  things  that  I  can  only  tell  you 
how  the  bail  agency  has  tried  to  implement  what  we  view  to^  be 
supervision. 

The  Chairman.  Let's  start  off  by  talking  about  verification.  How 
much  is  done  by  personal  contact,  how  much  by  letter  contact,  how 
much  by  telephone  contact  ?  I  want  to  get  into  specifics  here. 

Mr.  Beaudin.  Most  of  the  supervision  we  are  able  to  accomplish 
has  to  be  by  the  telephone.  We  rely  on  being  able  to  phone  the  resi- 
dence of  this  defendant  or  his  being  ordered  to  phone  us  to  determine 
vyhether  he  is  still  in  the  jurisdiction  and  complying  with  the  condi- 
tions of  release. 

I  would  say  that  that  occurs  in  80  percent  of  the  cases.  The  other 
20  percent  of  supervision— are  supervised  by  a  combination  of  our 
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having:  the  ability  to  be  in  the  community  and  check  with  the  one  or 
two  people  that  we  have  available  to  do  this,  what  those  defendants 
are  doing  personally,  and  as  I  say,  there  is  another  category  where 
we  learn  what  is  happening  to  a  defendant  through  police  officers, 
marshals — people  who  come  in  contact  with  defendants. 

To  give  you  a  feel,  I  would  say  roughly  80  percent  of  what  we  do 
is  done  from  a  central  office  by  phone  as  far  as  supervision  is 
concerned. 

RELEASE  FOR  RECIDIVISTS 

The  Chairman.  Can  you  tell  us  something  about  your  recommenda- 
tions involving  repeaters?  Does  the  fact  that  a  person  is  a  repeater 
ajffect  your  recommendations  for  release  conditions  ? 

Mr.  Beaudin.  Yes.  The  agency  has  three  main  categories  of  recom- 
mendations. One  is  a  recommendation  for  release  for  those  who  are 
coming  through  the  court  system  for  the  first  time.  The  second  cate- 
gory of  recommendation  is  that  where  there  is  someone  who  is  on 
probation,  parole  or  pretrial  release,  if  it  is  a  probation  or  parole  situa- 
tion, the  agency  will  make  no  recommendation  until  that  supervising 
authority  has  given  the  bail  agency  its  consent  to  that  recommenda- 
tion in  the  sense  that  they  are  saying  we  are  not  going  to  seek  revoca- 
tion of  probation  or  parole  on  the  basis  of  the  information  we  have 
and  we  have  no  objection  to  your  recommendation  for  release. 

In  those  cases  where  there  is  no  objection  from  a  prior  supervising 
authority,  the  agency  would  recommend  release.  In  the  case  where  a 
defendant  is  on  release,  in  another  case,  if  he  has  been  complying  with 
his  conditions  of  release  in  the  first  case  and  there  is  no  other  evidence 
other  than  the  present  charge  of  his  having  violated  a  condition,  then 
we  would  again  recommend  his  release  in  the  second  case. 

Finally  there  are  those  cases  that  the  bail  agency  recognizes  as  what 
I  would  call  tougher  cases  than  the  statute  itself  authorizes,  the  pre- 
ventive detention  statute  where  we  see  that  any  combination  of  three 
violent  crimes,  a  conviction  for  a  violent  crime  within  the  last  10 
years,  probation  or  parole  for  a  violent  crime,  in  those  cases  the  bail 
agency  will  recommend  that  a  preventive  detention  hearing  will  be 
held  although  we  have  no  power  to  see  that  that  is  done. 

The  Chairman.  Mr.  Mann  ? 

EMPLOYMENT 

Mr.  Mann.  What  success  have  you  had  with  the  employment 
conditions  ? 

Mr.  Beaudin.  We  have  been  able  successfully  to  identify  job  oppor- 
tunities and  connect  defendants  needing  employment  with  those 
opportunities.  We  have  also  been  able  to  find  students  for  employment 
where  there  have  been  other  problems  with  defendants.  I  would  say, 
Mr.  Mann,  that  with  the  resources  that  we  have,  if  we  had  more  we 
could  probably  reach  another  25  percent  of  the  defendants  whom  we 
can't  help  because  we  don't  have  the  manpower. 

In  the  case  where  we  do  work  with  an  individual  who  is  interested 
in  the  jobs,  we  have  been  very  successful  in  finding  them  jobs,  dish- 
washer jobs  and  that  fill  up  time  and  also  jobs  where  CETA  moneys 
are  available  and  LEA  A  moneys  are  available. 
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We  have  been  able  to  find  jobs  where  employers  are  willing  to  take 
someone  charged  with  a  crime  and  work  with  that  person  toward  the 
creation  of  a  career  goal.  We  had  one  only  two  weeks  ago  here  where 
we  were  able  to  place  somebody  in  a  potential  $13,000  a  year  job. 

Mr.  ]\Iaxx.  A\'hat  responsibilities  do  you  have  with  reference  to 
defendants  who  have  been  convicted  and  are  out  on  bond  pending 
appeal  ? 

;Mr.  Beaudin.  In  tliose  circumstances,  if  the  court  of  appeals  within 
our  area  asks  us  to  monitor  those  conditions,  whatever  conditions  the 
court  of  appeals  sfvys,  we  have  to  treat  those  just  as  we  would  any 
other  case. 

We  have  to  provide  the  same  services  to  those  appellants  as  we 
would  provide  defendants  in  the  pretrial  categories. 

RECIDIVISTS 

Mr.  CiiRiSTiAX.  In  your  testimony  submitted  to  us,  I  am  getting  a 
mixed  picture  of  the  pi-ofile  of  the  person  we  are  dealing  with  in  the 
system  now.  Are  we  seeing  more  individuals  who  have  been  rearrested 
or  first  offenders  i 

Mr.  Beaudin.  We  are  dealing  with  30  to  40  percent  of  the  cases 
coming  through  the  court  system  each  day  being  people  who  have 
cases  pending  already.  I  heard  what  Judge  Halleck  said.  I  also  heard 
what  Judge  Alexander  said. 

Juveniles  are  unbelievably  high  repeaters.  They  graduate  and  be- 
come the  first  offenders  but  they  are  not  really  first  offenders.  They 
are  graduates  of  the  juvenile  school. 

Mr.  Christian.  Could  you  tell  us  the  racial  background  of  the 
individuals  now  under  supervision  with  respect  to  pretrij  1  release? 

Mr.  Beaudin.  Ninety  percent  black. 

Mr.  Christian.  And  the  age  grouping? 

Mr.  Beaudin.  Better  than  90  percent  are  under  the  age  of  20, 
maybe  22. 

BAIL    AGENCY    STAFF 

Mr.  Christian.  AVhat  is  your  present  staff  composition  in  terms  of 
supervisory  personnel  and  probation  people  ? 

Mr.  Beaudin.  If  I  understand  your  question,  how  many  people  do 
we  have  supervising  the  conditions  of  defendants? 

iSIr.  Christian.  Yes. 

Mr.  Beaudin.  I  have  to  come  back  to  a  definition  of  supervision.  In 
supervision  I  would  include  not  only  checking  the  conditions  of  re- 
lease but  notifying  the  defendants  of  all  their  court  cases  which  is  a 
mandated  section  of  the  statute.  I  would  say  that  we  have  about  23 
to  27  people  involved  specifically  in  that  service  delivery. 

Mr.  Christian.  Do  you  consider  that  to  be  an  adequate  complement? 

Mr.  Beaudin.  No,  not  if  the  community  wants  somebody  holding 
the  hands  of  every  defendant  that  is  released.  I  suppose  I  could  be 
categorized  as  a  defense  oriented  lawyer  and  I  believe  there  are  too 
many  (•onditions  imposed  on  too  many  defendants.  That  is  causing  us 
not  to  be  able  to  prioritize,  if  you  would,  our  resources  and  set  them  on 
t  he  cases  that  are  the  most  crucial  to  the  community. 
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I  think  there  are  too  many  conditions  imposed  and  I  think  there 
are  too  many  different  ideas  of  what  this  supervision  should  be.  I  am 
trying  to  learn  from  the  police,  the  community,  and  the  courts,  just 
exactly  what  they  want  in  terms  of  supervision. 

Mr.  Christian.  Kacially,  what  is  the  composition  of  the  staff  ? 

Mr.  Beaudin.  We  have  about — I  would  say  it  is  about  50-50:  50 
percent  women,  minorities  and  50  percent  white  men. 

Mr.  Christian.  Do  you  have  upward  mobility  training  for  prepara- 
tion of  individuals  who  would  be  responsible' for  the  whole  area  of 
supervision  problems? 

Mr.  Beaudin.  If  you  look  at  our  statute,  the  statute  says  that  the 
agency  is  to  employ  its  staff  from  law  students,  graduate  students, 
or  other  sources  approved  by  the  executive  committee. 

Most  of  the  employees  of  the  bail  agency  last  no  longer  than  two 
years.  The  average  is  one  and  a  half  years.  The  goal  intended  by  that 
statutory  prescription  was  that  this  was — the  jobs  accomplished  by 
the  bail  agency  were  jobs  that  should  involve  the  young,  earnest,  either 
thinking  people  or  people  coming  out  of  law  school. 

As  a  result  of  that,  our  training  programs  within  the  agency  are  not 
designed  to  create  career  positions.  As  a  matter  of  fact,  I  think  that 
other  than  my  own  job  which  is  described  as  one  where  I  have  to  be  a 
member  of  the  bar  of  the  District  of  Columbia,  the  executive  commit- 
tee of  the  agency  has  decided  that  there  should  not  in  fact  be  career 
jobs  at  the  bail  agency. 

We  are  not  heavily  into  management  training  programs  for  more 
than  we  need  to  have  the  basic  skills  available  for  people  to  do  the 
job  that  has  to  be  done. 

bail  agency  supervisions 

Mr.  Christian.  I  read  a  portion  of  your  testimony  with  interest 
indicating  that  the  supervision  today  that  you  have  with  respect  to 
recommending  probation  has  saved  the  District  substantial  sums  of 
money  and  also  provided  support  for  households  in  the  District  in 
terms  of  having  members  of  the  family  not  separated  from  the  home, 
and  therefore  being  able  to  provide  for  families. 

How  many,  though,  of  those  individuals  were  actually  heads  of 
households  or  were  actually  supporting  households? 

Mr.  Beaudin.  I  don't  have  that,  Mr.  Christian.  We  are  not  yet  com- 
puterized. We  are  one  of  the  few  agencies  that  has  to  do  every  thin  o;  by 
hand  although  we  are  in  the  process  of  developing  an  automation 
system. 

That  answer  I  could  supply.  I  would  have  to  count  the  24,000  inter- 
views we  had  last  year.  Against  that,  80  ])ercent  of  them  are  under  the 
age  of  22 ;  there  are  not  too  many. 

Mr.  Christian.  Could  not  that  bring  your  question  more  into 
perspective  ? 

Mr.  Beaudin.  If  those  young  people  would  have  to  post  bond,  it 
would  be  their  parents  and  their  relatives  that  would  have  to  post 
that  money  and  their  houses  and  their  automobiles  that  would  have 
to  be  placed  as  security  so  that  the  cash  outlay  to  secure  release  is 
something  that  does  stay  in  the  community. 
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It  does  not  make  any  difference  whether  the  defendant  is  the  head 
oi:  a  liousehold  or  wliether  lie  is  living  ott'  the  head  of  the  household  who 
would  not  want  him  rotting  m  jail. 

CRIMES   BY   ONES   ON   RELEASE 

Mr.  Christian.  How  would  you  answer  some  skeptics  who  would 
quibble  with  your  testimony  having  to  do  with  the  consequences  of 
crimes  committed  against  the  citizens  of  the  District  who  were  on 
release  at  the  time  they  did  commit  them  by  saying  that  you  may  have 
saved  the  District  moneys  by  having  these  individuals  not  placed  in 
institutions  but  the  community  in  a  sense  paid  a  price  by  virtue  of  the 
crmies  they  committed  while  they  were  on  release  ? 

Mr.  Beaudin.  There  are  only  ways  I  can  attack  that  kind  of  criti- 
cism. One  way  is  to  say  that  if  the  people  were  ordered  to  post  surety 
bond  to  secure  their  release  they  could  post  that  surety  bond  and  still 
commit  the  crimes.  The  recidivist  rate  is  no  higher  on  personal  recog- 
nizance that  it  is  on  short  bond. 

If  suiety  bond  is  the  thing  that  is  being  used — and  I  think  it  is  illegal 
and  unconstitutional — then  the  defendants  who  secure  their  release 
pose  no  greater  threat  to  the  community.  If  the  concern  is  to  do  some- 
thing about  that  individual  who  someoody  thinks  they  can  guess  is 
gomg  to  be  dangerous,  then  there  is  a  vehicle  called  the  preventive 
detention  statute  which  could  be  used  by  the  prosecutor  which  is  not 
being  used  by  the  prosecutor. 

I  testified  against  that  law  being  enacted.  It  is  a  bad  law.  It  is  on  the 
books  and  it  should  be  used.  That  is  one  method.  The  second  method  is 
again  that  although  we  talk  about  lip  service  presumption  of  innocence, 
a  person  charged  with  a  crime  has  not  been  proved  guilty  and  once  the 
condition  of  bail  is  set  and  after  he  is  released,  you  are  not  going  to 
stop  crime  from  being  committed. 

If  somebody  could  satisfy  me — someone  could  satisfy  anyone  that 
there  is  a  way  to  tell  who  is  going  to  commit  a  crime,  then  lock  them  up. 

PREVENTIVE   DETENTION 

Mr.  Christian.  Your  testimony  indicates  that  the  agency  now  is 
leaning  toward  the  recommendation  of  detention  hearings.  Your 
agency  has  come  under  some  criticism  recently.  Keeping  that  in  mind, 
I  would  like  to  know  to  what  degree  this  shift  in  policy  has  been  in 
response  to  this  criticism  ? 

Mr.  Beaudin,  Newspaper  articles  don't  affect  me  a  great  deal. 
Neither  do  the  fact  that  one  judge  or  another  judge  calls  me  up  and 
bawls  me  out  because  he  does  not  like  my  recommendation  policy.  I  am 
paid— as  far  as  I  see  my  job — to  comply  with  what  I  view  the  law  to  be 
within  the  framework  of  what  the  bail  agency's  role  in  the  system  is. 

The  reason  we  started  in  December  which  we  talked  about  long  prior 
to  anv  grand  jury  letters  to  Judge  Greene,  we  were  dealing  daily  with 
two  things,  one,  since  February  1971,  looking  at  the  30  percent  rearrest 
rate  where  the  prosecutor  was  not  asking  for  preventive  detention 
hearings,  where  we  had  gone  to  a  great  deal  of  trouble  to  identify  every 
one  of  those  cases  that  technically  qualify  even  though  I  did  not  like 
the  law. 
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Having  lived  with  the  frustration  for  the  first  few  months  in  1972 
and  seeing  nothing  done,  it  occurred  to  us  that  the  practical  effect  was 
that  the  bail  agency  should  continue  its  recommendation  scheme  be- 
cause after  all  the  people  were  presumed  innocent. 

Under  the  law  they  were  entitled  to  release. 

Five  years  had  gone  by  and  I  still  see  that  30  to  40  percent  of  the 
people  coming  there  through  the  court  system  are  rearrests.  With  the 
community  being  concerned  about  those  people  who  are  on  release  and 
being  charged  with  other  crimes,  we  looked  to  see  what  inroad  can  be 
made. 

We  can't  identify  anybody  either  but  maybe  we  have  more  data.  We 
can  tell  somebody  that  has  got  three  violent  cases  pending  as  opposed 
to  two  demanded  in  the  statute.  We  decided  to  see  what  will  happen  if 
we  select  these  cases  and  highlight  them  for  the  judges  and  the  prose- 
cutors and  see  whether  or  not  the  prosecutor  will  move  for  detention  in 
those  cases. 

As  I  refer  to  the  agency  in  my  testimony,  we  are  both  catalysts  in  the 
system  as  well  as  passive  recipients  of  defendants,  if  you  would.  I  feel 
that  our  role  is  now  not  because  of  newspaper  criticism  or  judicial 
criticism  but  because  of  what  appears  to  be  happening  in  the  crime 
patterns  in  the  District  of  Columbia,  to  identify  what  we  see  are  hard- 
core cases  than  the  statute  permits  detention  for  and  suggest  that  those 
cases  by  given  preventive  detention. 

Mr.  Freeman.  If  people  have  been  put  on  preventive  detention,  how 
often  have  they  been  rearrested  ? 

Mr.  Beaudin.  I  don't  know  whether  they  have  been  rearrested  again. 
We  have  recommended  detention  in  roughly  52  cases  since  we  started 
this  in  December.  I  haven't  tracked  those  52  cases  to  see  what  happened, 
if  they  were  released  or  after  they  were  released. 

I  do  know  that  in  not  one  case  did  the  Government  seek  preventive 
detention.  If  the  Government  does  not  ask  the  court  for  preventive 
detention,  then  we  are  following  a  statute,  making  the  assumption  that 
the  Government  does  not  conclude  that  this  defendant  poses  a  threat  to 
the  safety  of  the  community,  so  then  we  recommend  release. 

Mr.  Freeman.  Isn't  it  true  that  the  information  that  the  prosecut- 
mg  office  IS  going  to  use  to  base  its  judgment  on,  as  to  whether  or 
not  somebody  is  dangerous  to  the  community,  is  based  on  the  infor- 
mation you  obtain  in  your  preliminary  interviews  ? 

Mr.  Beaudin.  Except  that  the  prosecutor  has  available  the  police 
statement  of  facts  not  only  from  the  present  case  but  from  the  proba- 
tion and  parole  case  prior  or  the  other  release  case  or  the  other  con- 
viction case. 

Mr.  Freeman.  You  don't  have  that  information  available  to  vou? 
Mr.  Beaudin.  We  do  not  have  a  description  of  the  case  available 
to  us,  no. 

_  Mr.  Freeman.  In  any  particular  case  you  are  not  pri^^y  to  the  police 
information  on  the  char^re  against  that  individual  when  you  make 
a  recommendation  for  bail  ? 

Mr.  Beaudin.  We  know  the  charge  and  we  know  his  record  of 
criminal  convictions.  We  do  not  know  what  is  on  what  Jud^e  Halleck 
referred  to  as  the  PD  163,  which  is  a  description  of  what  happoned. 

Mr.  Freeisian.  Wouldn't  that  form  have  some  information  on  it 
that  would  be  relevant  to  the  recommendation  for  bail? 
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Mr.  Beaudin.  It  certainly  would.  That  is  an  internal  document 
f^uurded  by  both  the  police  and  the  U.S.  attorney.  The  bail  agency 
records — were  we  to  have  access  to  that,  it  would  be  available  to  the 
entire  criminal  justice  system  by  virtue  of  the  lact  that  the  agency 
no  longer  has  a  confidentiality  provision  which  protects  our  record. 
That  report  would  become  available  to  the  defendant  and  the  defense 
counsel. 

I  suppose  there  are  purposes  that  that  not  happen.  The  information 
there  is  fully  capable  of  being  articulated  by  the  prosecutor. 

Mr.  Freeman.  You  are  going  into  the  bail  setting  proceeding  half 
blind? 

Mr.  Beaudin.  We  go  into  the  bail  setting  proceeding  developing 
i]if  ormation  on  community  ties. 

Mr.  Freeman.  \ou  liave  a  judge  basing  bail  on  four  or  five  dif- 
ferent types  of  input  and  nobody  works  together  ? 

Mr.  Beaudin.  I  don't  think  it  is  fair  to  say  nobody  works  together. 
I  think  the  defense  lawyer  in  9  out  of  10  cases  will  make  sure  he  is — 
lie  has  got  his  information  together  with  the  bail  agency  so  that  we 
have  not  missed  anything.  We  do  not  sit  down  with  the  prosecutor  and 
exchange  information.  That  happens  only  rarely. 

^Ir.  Freeman.  Well,  one  of  the  themes  we  had  in  the  testimony 
Tuesday  was  the  lack  of  coordination  and  cooperation  among  the 
branches  of  what  is  known  as  the  criminal  justice  system.  How  sig- 
nificant is  the  cooperation? 

You  liave  just  indicated  it  is  not  too  significant  with  the  police  and 
the  prosecutor.  How  significant  is  it  with  the  rest  of  the  pieces  of 
tlie  puzzle  ? 

CRIMINAL    JUSTICE    COORDINATING    BOARDS 

Mr.  Beaudin.  This  is  an  answer  to  both  the  prior  question  and  the 
one  you  have  just  asked  me.  Within  the  last  3  or  4  years  there  has 
developed  in  the  District  of  Columbia  the  creation  of  criminal  justice 
coordinating  boards,  a  board  appointed  by  the  Mayor  containing 
representatives  of  theoretically  most  of  the  agencies  involved  with 
the  operation  of  criminal  justice,  corrections,  the  police,  the  prosecu- 
tors, the  bail  agency,  the  probation  service,  the  courts,  the  District 
of  Columbia  Court  of  Appeals  and  the  superior  court,  the  U.S.  district 
court,  all  of  the  agencies  involved  with  the  administration  of  criminal 
justice  are  represented  on  that  board. 

That  board  has  the  potential  of  providing  the  mix  and  the  setting 
to  get  at  these  problems  as  a  group. 

^Ir.  Freeman.  They  have  unrealized  potential.  What  seems  to  be 
fouling  up  the  works,  if  you  will  pardon  the  expression  ? 

]Mr.  Beaudin.  I  have  only  been  successful  in  having  the  bail  agency 
recognized  as  a  significant  enough  agency  to  be  represented  on  the 
board  within  the  past  3  or  4  months. 

Mr.  Freeman.  Was  that  a  difficult  battle  ? 

Mr.  Beaudin.  I  made  the  approach  a  number  of  times  and  it  was 
finally  acted  on.  We  have  been  here  since  1968  before  the  board  was 
established  and  we  have  just  now  been  given  a  seat  on  the  board. 

Mr.  Freeman.  Your  current  staff  level  is  what  ? 

Mr.  Beaudin.  We  have  an  authorization  of  53  positions  which  is 
finable  at  51  positions  plus  another  grant  that  allows  us  another  8 
positions.  We  have  a  capacity  for  61. 
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Mr.  Freeman.  You  have  a  14-percent  increase  in  interviews  with  no 
increase  in  staff? 

Mr.  Beaudin.  I  will  accept  that. 

Mr.  Freeman.  You  were  sitting  there  this  morning  all  morning  long 
and  Judge  Halleck  and  Judge  Alexander  seemed  to  be  unanimous 
in  their  disdain  for  the  total  quality  of  the  work  done  by  your  agency. 
To  what  do  you  attribute  their  dissatisfaction? 

BAIL   AGENCY   WORKLOAD 

Mr.  Beaudin.  I  wished  the  question  had  been  asked  of  what  they 
thought  of  the  work  productivity  of  the  agency.  But  I  want  to  get 
away  from  that  for  a  second.  The  increase  is  represented  by  the 
increase  of  citations  interviews  which  the  bail  agency  conducts. 

That  percentage  has  grown  dramatically  since  we  started  doing 
those.  I  point  that  out  because  the  citation  interviews  are  taken  during 
tlie  other  16  hours  of  the  day,  the  other  being  other  than  the  8  hours 
when  the  court  business  takes  place. 

Those  interviews  are  spread  out  over  two  8-hour  periods.  I  would  say 
that  what  we  do  is  if  we  need  to  have  more  resources  assigned  to  get- 
ting interviews  done,  our  first  priority  is  to  get  those  interviews  done. 

Knowing  that  the  next  3  or  4  or  8  or  9  months  is  going  to  be  pretty 
much  affected  by  our  information,  we  know  we  have  got  to  get  that 
information  together.  I  can  say  I  practiced  law  in  the  city  for  a 
number  of  years  and  I  practiced  against  most  of  the  judges  that  are 
presently  sitting  on  the  court  who  were  prosecutors  at  the  time  while 
I  was  in  the  public  defender's  office  and  I  can  tell  you  that  almost  every 
judge  I  know  in  superior  and  district  court  says  to  me  "How  in  the 
hell  can  you  get  done  at  the  bail  agency  what  you  have  to  get  done? 
We  rely  on  your  reports.  I  don't  know  how  you  people  are  constantly 
able  to  get  it  out." 

I  think  the  answer  is  that  we  have  young  people  who  are  most  con- 
cerned about  the  rush  of  business  that  has  to  be  accommodated,  the 
judges  have  to  have  this  information  or  people  are  going  to  go  to  jail. 

It  is  that  philosophy  that  keeps  our  property  at  what  I  would  call 
a  superior  level.  I  would  suggest  that  maybe  you  want  to  ask  Judges 
Ilalleck  and  Alexander  how  they  operate  their  court  with  respect 
to  bail  agency  recommendations. 

Mr.  Freeman.  One  of  the  questions  that  Mr.  Mann  asked  us  regards 
the  conditions  set  for  probation,  parole  and  for  bail  and  the  number  of 
times  those  conditions  are  violated. 

I  put  the  question  to  you  this  way :  How  often  has  it  been  your 
experience  that  violations  of  these  conditions  are  brought  to  the  atten- 
tion of  courts  and  some  action  taken  on  them  ? 

Mr.  Beaudin.  I  can't  speak  for  probation  and  parole.  But  with  re- 
spect to  conditions  imposed  by  the  judges  in  pre-trial  release  cases, 
the  last  time  we  studied  it,  pleas  to  50  percent  of  the  defendants  who 
had  conditions  were  violating  those  conditions. 

This  resulted  in  a  vast  amount  of  paper  flow  between  the  bail 
agency,  the  courts  and  prosecutors,  to  advise  the  courts  and  prosecutors 
that  the  defendant  did  not  call  this  week  and  he  is  supposed  to  call 
every  week. 

The  defendant  failed  to  report  for  urine  surveillance 
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Mr.  Freeman.  Are  you  indicating  that  the  conditions  are  unrealistic  ? 

Mr.  Beaudin.  In  this  economic  situation,  to  order  a  defendant  to 
have  a  job  within  5  days  and  if  he  does  not  get  a  job  within  5  days 
to  haul  him  back. 

Mr.  Freeman.  Does  that  happen? 

Mr.  Beaudin.  "What  happens  is  that  as  we  reported  those  things  and 
the  court  could  not  deal  with  the  amount  of  paperwork  that  we  gene- 
rated in  reporting  violations  of  conditions,  we  were  given  by  the 
judges  screening  courts  in  connection  with  the  prosecutors  to  deter- 
mine which  were  the  most  serious  violations. 

Mr.  Freeman.  What  is  the  normal  course? 

]Mr.  Beaudin.  The  normal  couree  is  for  the  bail  agency  report.  The 
agency  first  attempts  to  verify  with  the  supervising  authority  that  the 
defendant  is  in  fact  in  violation  of  the  condition.  Then  "we  communi- 
cate with  the  defendant  himself  or  herself  to  find  out  way.  If  there 
is  some  reason  we  can  resolve,  we  do  and  try  to  bring  the  defendant 
back  into  compliance. 

If  all  that  fails,  we  then  notify  the  prosecutor  and  the  court  immedi- 
ately that  the  defendant  is  in  violation  of  the  condition.  The  prose- 
cutor then  moves  for  what  we  call  a  show  cause  order  as  to  why  the 
defendant  should  not  be  held  in  contempt. 

Mr.  Freeman.  How  often  does  that  happen  on  a  day-to-day  basis  ? 

^Ir.  Beaudin.  We  don't  have  more  than  two  a  day  out  of  a  potential 
number  of  50  percent  of  the  defendants  violating  the  conditions  all 
of  which  are  not  serious. 

I  can't  reduce  the  universe  to  what  I  call  a  serious  number. 

Mr.  Freeman.  Thank  you,  Mr.  Beaudin. 

Mr.  Beaudin.  Thank  you. 

Mr.  Freeman.  Mr.  Pace  and  Mr.  Jackson,  the  Chairman  and  the 
members  of  the  Committee  are  not  able  to  be  here  at  this  time.  The 
staff  has  read  your  statements  so  at  this  time  if  you  would  like  to  have 
them  inserted  in  the  record  and  to  go  directly  to  questions  by  minority 
counsel,  we  would  appreciate  it. 

STATEMENTS  OF  JAMES  R.  PACE,  CHIEF,  U.S.  PROBATION  OFFICE 
AND  WAYNE  P.  JACKSON,  CHIEF,  DIVISION  OF  PROBATION,  AD- 
MINISTRATIVE OFFICE  OF  THE  U.S.  COURTS,  ACCOMPANIED  BY 
DONALD  L.  CHAMLEE,  ASSISTANT  CHIEF  OF  PROBATION,  ADMIN- 
ISTRATIVE OFFICE  OF  THE  U.S.  COURTS 

Prepared  Statement  of  James  R.  Pace,  Chief  Probation  Officer  for  the 
U.S.  District  Court  for  the  District  of  Columbia 

My  name  is  James  R.  Pace,  Chief  Probation  OflScer  for  the  U.S.  District  Court 
here  in  the  District  of  Columbia.  I  have  held  this  position  since  December  28, 
1973,  having  served  as  Deputy  Chief  for  a  one  year  period  previously.  I  am 
pleased  to  appear  l)efore  you  today  in  order  to  explain  the  procedures  and  pro- 
grams of  our  oflBce  and  what  part  we  play  in  the  Criminal  Justice  System  for 
Washington,  D.C.  With  your  permission,  I  will  make  my  presentation  by  the 
use  of  appropriate  subject  headings,  along  with  either  suitable  data  or  a  brief 
explanation. 

(1)  Goal  of  the  U.S.  Prohation  System  (both  nationally  and  here  in  the  Dis- 
trict of  Columbia). — "To  enhance  the  safety  of  the  community  by  reducing  the 
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incidence  of  criminal  acts  by  persons  previously  convicted.  The  goal  is  achieved 
through  the  counseling,  guidance,  assistance,  surveillance  and  restraint  of  offen- 
ders to  enable  their  re-integration  into  society  as  law-abiding  and  productive 
members."  * 

(2)  Duties  of  probation  officer. — The  duties  and  responsibilities  of  U.S.  Proba- 
tion Officers  are  defined  by  statute,  by  rue.  by  the  Court  and  by  administrative 
agreement.  Generally,  they  consist  of  the  following  : 

(a)  Conducts  presentence  investigations  for  the  Court,  unless  otherwise  di- 
rected, of  persons  who  have  either  pled  guilty  or  been  found  guilty  of  a  violation 
of  the  U.S.  Criminal  Code.  Here  in  the  District  of  Columbia,  a  combined  criminal 
indictment  of  both  federal  and  D.C.  violations  will  be  handled  by  the  U.S.  Court, 
however. 

(b)  Supervises  persons  placed  on  probation  by  the  U.S.  Court  (unless  other- 
wise directed). 

(c)  Supervises  persons  under  the  jurisdiction  of  the  U.S.  Parole  Board  who 
are  either  paroled  or  mandatorily  released  from  institutions  or  facilities  op- 
erated by  the  U.S.  Bureau  of  Prisons. 

(d)  Performs  various  other  duties  at  the  direction  of  the  U.S.  District  Court 
for  the  District  of  Columbia,  other  federal  courts  throughout  the  country,  the 
U.S.  Parole  Board  and  the  U.S.  Bureau  of  Prisons. 

(3)  Office  personnel. —  (a)  The  professional  staff  is  composed  of  Chief,  Deputy 
Chief,  five  unit  supervisors,  forty-two  probation  officers  and  five  probation  officer 
assistants,  for  a  total  of  fifty-four  officers.  Of  this  number  some  seventeen  are 
black  and  fourteen  are  female. 

(b)  The  clerical  staff  consists  of  an  Administrative  Assistant,  three  clerical 
supei'visors  and  twenty-five  clerk-stenographers,  for  a  total  of  twenty-nine.  This 
staff  includes  five  blacks  and  two  males. 

(c)  With  the  exception  of  the  Chief  and  Deputy  Chief,  the  probation  officer 
staff  is  divided  into  five  separate  supervision  units,  headed  by  a  supervisor,  some 
8-9  probation  officers  and  a  probation  officer  assistant.  Though  one  of  these  units 
has  been  designated  as  a  drug  unit,  where  some  four  hundred  probationers  and 
parolees  who  are  in  formal  aftercare  drug  programs  are  supervised,  all  forty-two 
of  the  line  probation  officers  both  conduct  presentence  investigations  for  the 
Court  and  supervise  a  caseload  of  some  sixty  probation  and  release  cases.  (The 
drug  unit,  however,  is  limited  to  only  fifty  cases  per  officer,  due  to  the  more  dif- 
ficult nature  of  their  supervisional  responsibilities. ) 

(4)  Number  of  presentence  reports  prepared  for  U.S.  District  Court  here  in 
District  of  Columbia  for  calendar  year  197Jf. — 1159. 

(5)  Percentage  of  defendants  appearing  before  U.S.  District  Court  for  the  Dis- 
trict of  Columbia  for  sentencing  in  fiscal  J 974  w^o  tvere  granted  probation. — 
50.9%. 

Note :  Percentage  of  defendants  nationally  who  were  granted  probation : 
53.9%. 

(6)  Total  number  of  persons  under  supervision  of  our  court  as  of  January  1, 
1975.—2.S71.  (a)    Probation.  1,829.  (b)  Parole/Mandatory  Release,  542. 

(7)  Some  specifics  regarding  cases  under  supervision  in  our  court. —  (a)  Num- 
ber of  persons  imder  supervision  wlio  were  sentenced  for  drug  offenses :  731  (in- 
cludes both  probationers  and  release  cases). 

(b)  Individuals  under  supervision  who  have  drug  problems:  740"  (includes 
both  probation  and  release  cases,  but  not  those  persons  who  may  be  occasional 
marihuana  users). 

(c)  Probation  and  release  cases  under  supervision  as  of  May  2,  1975,  who  are 
unemployed  but  employable  :  309  (This  is  approximately  13%  of  the  total  number 
of  cases  under  supervision.) 

(8)  Persons  removed  from  supennsion  of  U.S.  District  Court  probation  office 
for  fiscal  1974. — 1,102.  (a)  Percentage  who  completed  probation  satisfactorily, 
11. Q%.  (b)  National  average  of  successful  completion  of  federal  probation — 
84.8%.  (c)  Successful  completion  of  release  cases  who  were  under  the  super- 
vision of  U.S.  District  Court  Probation  Office.  Parole.  50%.^  Mandatory  Release, 
71.4%.  (d)  National  average  of  successful  completion  of  release  cases.  Parole, 
75.3%.  Mandatory  Release,  85.8%. 


♦From  .4.S  .4  Matter  of  Fact,  (An  Introduction  to  Peripril  Prohntiori). 

-  All  of  tlipse  defpndants  werp  not  npnpssnrily  spntpncpd  for  dnip  nffpnsps. 
^Tliis    low    nprrpntnsrp    of    [iprsons    who    snocpssfnlly    roninlptpd    fpdprnl    parolp    in    this 
district,  ns  cnmpnrprl  to  thp  national  .nvpraep.  may  bp  dnp  in  part  to  thp  rpintivplv  largp 
numbpr  of  pprsons  with  drup  nroblpms  whom  we  havp  under  supervision,  some  32%   of 
our  supervision  total.  Many  of  these  individuals  are  on  parole. 
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.  (9)  Discussion  of  presentence,  probation  and  parole  supervision  procedures. — 
After  the  defendant  has  either  entered  a  plea  of  guilty  or  been  found  guilty  of 
the  charges,  he  is  generally  referred  to  our  oflBce  for  a  presentence  investigation. 
The  case  is  then  assigned  to  a  probation  oflScer  for  a  background  report  which 
will  usually  includo  the  following  areas : 

Official  version  of  offense. 

Defendant's  version  of  offense. 

Prior  an-est  record. 

Family  history. 

Marital  history. 

Home  and  neighborhood. 

Education. 

Religion. 

Interests  and  leisure  time  activities. 

Health. 

Employment. 

Financial  status. 

Evaluative  summary. 

Recommendation. 
When  this  report  has  been  completed,  within  thirty  days  of  the  referral  as  re- 
quired by  the  Rules  of  the  District  of  Columbia  U.S.  Court,  the  case  is  set  for 
sentencing.  At  the  time  of  sentencing,  if  probation  has  been  granted,  the  indi- 
vidual is  assigned  to  a  probation  officer  for  supervision  (generally  to  the  same 
officer  who  prepared  the  presentence  report  so  as  to  permit  better  continunity 
of  the  process).  He  is  installed  on  probation,  signs  a  Conditions  of  Probation 
Form  (see  attached)  and  is  then  placed  in  a  group  orientation  program  for  a 
period  of  four  weeks.  These  sessions,  which  meet  one  evening  a  week,  are  led  by 
two  officers  from  the  unit  where  the  probationer's  officer  is  assigned.  At  the  end 
of  the  four  week  period  the  probationer's  case,  along  with  all  of  the  other  pro- 
bationers and  release  cases  who  were  in  attendance  at  the  same  orientation  meet- 
ing, will  be  classified.  Here  an  attempt  will  be  made  to  determine  a  plan  of 
supervision  for  the  probationer,  which  may  include  referral  to  an  outpatient  drug 
program  in  the  area,  treatment  for  a  drinking  problem  or  job  assistance.  Some 
special  purpose  counseling  groups  will  be  operated  by  the  probation  officers  them- 
selves and  the  probationer  may,  if  it  is  felt  appropriate,  be  continued  in  one  of 
these  weekly  counseling  groups. 

After  this  classification  process  has  been  completed,  the  case  will  be  classified 
according  to  need  and  type  of  supervision  which  will  be  necessary  (i.e.,  minimum, 
medium  or  maximum  supervision ) .  The  probationer  may  thereafter  be  seen  by  the 
probation  officer  anywhere  from  several  times  each  week  to  once  every  three 
months.  Should  his  adjustment  under  supervision  prove  to  be  satisfactory,  the 
probation  officer  may  petition  the  Court  for  early  termination  of  the  case.  If  the 
Court  concurs,  and  the  probationer  was  under  the  age  of  22  at  the  time  of 
f-entencing.  the  conviction  will  be  set  aside  and  the  Metropolitan  Police  Depart- 
ment and  the  FBI  requested  to  note  their  records. 

Should  the  probationer  appear  to  have  violated  any  of  the  conditions  of  his 
probation,  such  as  being  arrested  for  a  new  offense,  the  probation  officer  will 
attempt  to  secure  the  full  details  of  the  arrest,  interview  the  probationer  for  his 
version  of  the  events,  probably  confer  with  the  U.  S.  Attorney's  Office  to  deter- 
mine the  strength  of  the  case  and,  finally,  will  notify  the  Court  and  ask  for  a 
course  of  action.  This  may  range  from  the  issuance  of  a  Bench  Warrant  for  a 
Hearing  on  Violation  of  Probation  (prior  to  the  disposition  of  the  pending 
criminal  ca.se),  to  a  continuance  on  probation  until  the  charge  for  which  the 
probationer  was  arrested  has  been  disposed  of. 

To  digress  for  just  a  moment,  it  should  perhaps  be  noted  that  the  procedure  for 
the  supervision  of  i)arole  and  mandatory  release  cases  is  similar  to  that  of 
probationers,  the  only  major  difference  being  of  course  that  in  this  instance  the 
defendant  would  have  been  committed  initially  rather  than  placed  on  probation 
and  subsequently  released  to  our  district  under  either  parole  or  mandatory  re- 
leasee supervision.  In  the  latter  instance,  as  the  Committee  may  be  aware,  the 
offender  is  denied  parole  but  released  from  confinement  after  he  has  earned  suf- 
ficient good  behavior  time  according  to  the  good  time  release  statute.  Both  the 
parolee  and  mandatory  releasee  are  supervised  by  the  federal  probation  office  and 
are  required  to  adhere  to  the  same  general  conditions  of  release  as  is  the  proba- 
tioner, .lurisdiction  of  these  cases,  however,  rests  with  the  U.  S.  Parole  Board  and 
not  with  the  federal  Courts. 


314 

As  regards  alleged  probation  or  release  violators,  the  Committee  may  be  in- 
terested in  what  general  frame  of  reference  our  probation  staff  uses  to  determine 
when  either  the  Court  or  Parole  Board  should  be  notified.  Generally,  the  super- 
vising probation  officer  will  taken  action  when  the  probation  or  release  case  falls 
into  one  or  more  of  the  following  categories  : 

(a)  Arrested  for  the  commission  of  a  new  criminal  offense. 

(b)  Absconds  from  supervision  and  whereabouts  is  unknown. 

(c)  Is  believed  to  be  a  threat  to  the  community. 

(d)  Is  thought  to  be  a  threat  to  himself,  and  has  refused  all  reasonable  efforts 
to  secure  treatment  or  assistance  for  his  problem  areas. 

(e)  Has  failed  to  abide  by  any  imposed  special  conditions  of  probation  (Ex- 
ample :  Failure  to  pay  restitution ) . 

(10)  Office  programs. — In  an  attempt  to  provide  effective  supervision  of  the 
probation  and  release  case  for  the  protection  of  the  community  while  at  the  same 
time  trying  to  assist  the  supervisee  with  a  frequently  wide  range  of  services  so 
that  he  might  learn  to  legally  and  socially  "negotiate  the  system"  of  which  he  is 
a  part,  our  office  has  three  main  programs  underway  at  present : 

(a)  Group  Counseling.  This  program,  which  was  alluded  to  earlier  in  our 
discussion  of  procedures,  is  the  basis  from  which  all  of  our  supervision  efforts 
begin.  Within  the  next  year  it  is  hoped  that  a  significant  number  of  our  staff  will 
be  involved  in  various  forms  of  special  purpose  counseling  groups  for  our  proba- 
tion and  release  cases,  from  orientation  and  supportive  therapy,  to  marital  and 
vocational  counseling.  We  now  have  a  group  therapist  from  St.  Elizabeth's  Hos- 
pital who  meets  with  our  Group  Work  Committee  once  or  twice  a  month  and 
provides  the  necessary  consultation  for  our  office  group  leaders,  all  of  whom  are 
field  probation  officers.  In  addition,  eleven  of  our  probation  officers  have  completed 
a  special  summer  course  in  group  work  at  St.  Elizabeth's  Hospital  and  several 
more  will  be  trained  there  this  coming  summer. 

(b)  Court  Volunteers.  At  the  present  time  we  have  a  total  of  thirty-four  volun- 
teers, working  in  cooperation  with  twenty  of  our  staff  probation  officers.  Some 
twenty-three  of  these  persons  are  One  America  Employees  who  are  paid  $240.00 
per  month  for  this  service  by  the  Manpower  Administrative  Department  of  the 
U.  S.  Department  of  Labor.  Another  seven  of  these  volunteers  (unpaid)  are  from 
an  area  church  organization,  with  the  remaining  four  being  students  from  local 
universities  (also  unpaid).  All  of  these  individuals,  under  the  direct  supervision 
of  a  probation  officer,  provide  one-on-one  services  for  probation  or  release  cases 
where  experience  has  indicated  that  the  officer  has  had  little  or  no  success  in 
effecting  a  working  relationship  with  the  offender.  This  volunteer  program  has 
proven  to  be  so  successful  that  we  plan  to  take  on  an  additional  thirty  persons 
in  the  fall  of  this  year  who  will  act  in  a  similar  capacity.  Most  of  these  volunteers, 
incidentally,  are  themselves  from  low-income,  black,  inter-city  families,  and  have 
done  an  excellent  job  in  "bridging  the  gap"  between  our  staff  and  many  of  the 
persons  whom  we  are  charged  with  the  responsibility  of  supervising. 

(c)  Satellite  or  Neighborhood  Field  OflBces.  Having  recognized  several  years 
ago  that  our  oflScers  were  going  to  have  to  spend  more  time  in  the  Washington, 
D.C.  community  if  we  ever  hoped  to  provide  adequate  supervision  and  assistance 
to  the  probation  and  release  cases  under  our  supervision,  a  program  of  locating 
some  of  our  staff  in  satellite  or  neighborhood  field  offices  was  embarked  on.  At 
the  present  time  twenty  of  our  probation  oflBcer  staff  spend  from  1-2  days  per 
week  in  an  office  here  in  the  District  of  Columbia  where  they  not  only  provide 
closer  and  more  convenient  supervision  to  some  of  their  cases,  but  also  attempt 
to  identify  and  develop  job  and  other  appropriate  community  resources  for 
the  federal  offender.  Our  long  range  plan  in  this  regard  is  to  have  our  staff 
work  as  part  of  a  larger  community  based  team  who  will  be  able  to  ultimately 
provide  a  wide  variety  of  supervision  and  referral  services  for  all  persons  in 
the  criminal  justice  system. 

(11)  Conclusion. — In  closiner,  I  should  like  to  say  that,  surprisingly  enough, 
the  need««  of  our  office  at  the  present  time  are  relatively  few.  We  have  requested 
an  additional  seven  officer  positions  this  year  which,  if  approved,  will  be  utilized 
for  five  full-time  job  and  resource  developers  in  each  of  our  supervision  units, 
along  with  two  full-time  group  counselor;?.  Also,  we  are  hopeful  that  we  will 
be  able  in  the  coming  months  to  secure  more  aeency  assistance  in  the  form  of 
aftercare  programs  for  our  increa^ine  number  of  persons  with  dm?  problems 
than  has  been  the  case  recently.  I  understand  the  otitlook  is  eond  that  the  primary 
aftercare  drug  agency  with  whom  we  deal,  the  Biireau  of  Fehabilitation  of  the 
National  Canital  Area,  will  be  rpfnnded  in  the  coming  fiscal  year  to  a  generally 
acceptable  level  for  this  purpose.  Thank  you. 
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Attachments  (1). 


Probation  Form  No.  7  Conditions  of  Probation 

(March  1973) 

UNITED  STATES  DISTRICT  COURT 
for  the 


To  Docket  No. 

Address  

In  accordance  with  authority  conferred  by  the  United  States  Probation  Law, 
you  have  been  placed  on  probation  this  date,  ,  for  a  period 

of  by  the  Hon.  United  States  District 

Judge,  sitting  in  and  for  this  District  Court  at 

Conditions  of  Probation 

It  is  the  order  of  the  Court  that  you  shall  comply  with  the  following  condi- 
tions of  probation : 

(1)  You  shall  refrain  from  violation  of  any  law  (federal,  state,  and  local). 
You  shall  get  in  touch  immediately  with  your  probation  officer  if  arrested  or 
questioned  by  a  law-enforcement  officer. 

(2)  You  shall  associate  only  with  law-abiding  persons  and  maintain  reason- 
able hours. 

(3)  You  shall  work  regularly  at  a  lawful  occupation  and  support  your  legal 
dependents,  if  any,  to  the  best  of  your  ability.  When  out  of  work  you  shall 
notify  your  probation  officer  at  once.  You  shall  consult  him  prior  to  job  changes. 

(4)  You  shall  not  leave  the  judicial  district  without  permission  of  the  pro- 
bation officer. 

(5)  You  shall  notify  your  probation  officer  immediately  of  any  change  in  your 
place  of  residence. 

(6)  You  shall  follow  the  probation  officer's  instructions. 

(7)  You  shall  report  to  the  probation  officer  as  directed. 

The  special  conditions  ordered  by  the  Court  are  as  follows : 

I  understand  that  the  Court  may  change  the  conditions  of  probation,  reduce 
or  extend  the  period  of  probation,  and  at  any  time  during  the  probation  period 
or  within  the  maximum  probation  period  of  5  years  permitted  by  law,  may  issue 
a  warrant  and  revoke  probation  for  a  violation  occurring  during  the  probation 
period. 

I  have  read  or  had  read  to  me  the  above  conditions  of  probation.  I  fully  under- 
stand them  and  I  will  abide  by  them. 

(Signed) 


Probationer  Date 

You  will  report  as  follows  : 


U.S.  Probation  Officer  Date 


Prepared  Statement  of  Wayne  P.  Jackson,  Chief  of  the  Division  of 
Probation  Administrative  Office  of  the  United  States  Courts 

Mr.  Chairman  and  Members  of  the  Committee :  I  am  Wayne  P.  Jackson, 
chief  of  the  Division  of  Probation,  Administrative  Office  of  the  United  States 
Courts.  By  way  of  personal  background  I  am  a  native  of  Illinois,  hold  bachelor's 
and  master's  degrees  in  psychology  from  the  University  of  Tulsa,  and  have  done 
post  graduate  work  at  the  Illinois  Institute  of  Technology.  My  experience  in 
law  enforcement  and  corrections  includes  8  years  as  a  police  officer  for  the  city 
of  Tulsa  and  2  years  as  a  probation  counselor  with  the  Tulsa  County  Juvenile 
Court  before  my  appointment  as  a  federal  probation  officer  for  the  Northern 
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District  of  Illinois  in  1959.  I  became  assistant  chief  of  the  Division  of  Probation 
in  the  Administrative  OflSce  in  1967  and  assumed  my  present  duties  on  July  1 
of  1972. 

I  appreciate  the  opportunity  to  appear  before  the  Committee  in  connection 
with  its  consideration  of  the  administration  of  criminal  justice  in  the  Washington 
metropolitan  area. 

I  would  first  like  to  acquaint  the  Committee  with  the  organization,  activities, 
and  goals  of  the  Federal  Probation  System  and  the  Division  of  Probation  of 
the  Administrative  OflSce. 

In  addressing  myself  to  these  matters  I  shall  attempt  to  avoid  repeating 
material  that  Mr.  Pace,  chief  probation  oflBcer  of  the  United  States  District 
Court  for  the  District  of  Columbia,  will  be  presenting  to  the  Committee. 

The  Federal  Probation   System 

The  Federal  Probation  System,  established  in  1925,  now  consists  of  1,468 
probation  oflBcers,  941  clerk-stenographers,  and  20  probation  oflBcer  assistants,  a 
total  of  2,429,  located  in  over  200  field  oflBces  serving  91  judicial  districts  in  the 
United  States,  the  District  of  Columbia,  and  Puerto  Rico.  In  addition  to  their 
responsibilities  to  the  various  district  courts,  since  1930  the  federal  probation 
officers  have  served  also  as  parole  officers  and  performed  "such  duties  with 
respect  to  persons  on  parole  as  the  Attorney  General  shall  request"  (18  U.S.C. 
3655). 

At  the  close  of  calendar  year  1974  the  Federal  Probation  System  had  62,375 
persons  under  supervision.  In  fiscal  year  1974  the  system  completed  77,146  inves- 
tigations of  all  types.  Of  this  number  29,492  were  presentence  investigation 
reports.  Of  all  investigations  51,183  were  prepared  for  the  courts  and  25,963 
were  prepared  for  the  Bureau  of  Prisons,  Board  of  Parole,  U.S.  Disciplinary 
Barracks,  and  in  deferred  prosecution  cases  for  U.S.  attorneys. 

The  central  goal  of  the  Federal  Probation  System  is  to  increase  the  security 
of  our  communities  by  reducing  the  incidence  of  new  crimes  committed  by 
persons  who  previously  have  been  convicted.  Public  safety  demands  that  dan- 
gerous offenders  be  removed  from  society  and  held  as  long  as  they  remain  a 
danger.  However,  the  vast  majority  of  federal  offenders  are  not  in  prisons,  they 
are  in  the  community. 

Reduction  in  recidivism  is  accomplished  by  successful  reintegration  of  the 
offender  into  the  community.  I  feel  it  is  significant  that  of  those  persons  under 
federal  probation  more  than  80  percent  complete  their  terms  without  violation, 
and  of  those  under  parole  more  than  75  percent  complete  parole  without  violation. 

Much  has  been  said  about  the  relative  costs  of  probation  and  parole  versus 
institutional  confinement.  While  it  is  true  that  these  forms  of  supervision  are  less 
expensive  we  must  not  lose  sight  of  the  fact  that  fully  effective  community  super- 
vision will  cost  a  great  deal  more  than  it  has  in  the  past. 

During  1974  the  daily  per  capita  cost  of  Federal  supervision  in  the  community 
w^as  $1.32  per  day  or  $480.57  a  year.  This  does  not  include  the  cost  of  placing 
persons  in  community  treatment  center  programs  or  contract  treatment  pro- 
grams for  drug  dependent  persons  on  probation  or  parole.  The  cost  of  probation 
supervision  is  approximately  one-tenth  that  of  imprisonment. 

The  Chamber  of  Commerce  has  concluded  in  their  publication.  Marshaling  Citi- 
zen Power  To  Modernize  Corrections  (copyright  1972)  that  "based  on  current 
per  capita  cost,  it  is  estimated  that  it  takes  $11,000  a  year  to  keep  a  married  man 
in  prison.  This  figure  includes  the  inmate's  loss  of  earnings,  the  cost  to  taxpayers 
if  his  family  has  to  go  on  relief,  and  the  loss  of  taxes  he  would  pay." 

When  considering  the  cost  of  confinement  we  cannot  restrict  ourselves  solely 
to  the  fiscal  aspects.  How  do  we  assess  the  costs  to  the  person  confined  in  terms 
of  the  stigma  of  imprisonment,  the  loss  of  self-respect,  and  disruption  of  normal 
personal  relationships? 

To  put  relative  cost  figures  in  their  proper  perspective  we  acknowledge  that  a 
fully  effective  program  of  community  supervision  requires  more  than  probation 
and  parole  services  as  historically  practiced.  Community-based  corrections  en- 
compasses far  more  than  probation  and  parole. 

In  January  1971  the  Bonrd  of  Parole  issued  specific  guidelines  for  the  super- 
vision of  persons  under  its  jurisdiction  for  implementation  when  the  probation 
system,  which  at  that  time  consisted  of  only  612  officers,  had  sufficient  personnel 
available.  Since  then  the  Congress  has  approved  funds  for  856  additional  proba- 
tion officers.  One  of  the  benefits  derived  from  this  dramatic  increase  in  staff  has 
been  the  ability  to  fully  implement  not  only  the  parole  supervision  guidelines,  but 


317 

also  similar  guidelines  for  the  supervision  of  persons  on  probation.  The  guidelines 
establish  a  classification  of  offenders  by  the  risk  they  present  to  the  community 
and  prescribe  frequency  of  personal  contact  between  the  probation  officer  and 
the  offender. 

THE   PROBATION    DIVISION 

The  Probation  Division  of  the  Administrative  OflSce  of  the  United  States 
Courts  is  responsible  for  assisting  the  Director  of  the  Administrative  OflBce  in 
perfoming  statutory  duties  imposed  by  18  U.S.C.  3656  including :  investigating  the 
work  of  probation  officers,  making  recommendations  to  the  respective  judges, 
formulating  general  rules  for  the  proper  conduct  of  probation  work,  promoting  the 
efficient  administration  of  the  system  and  enforcement  of  the  probation  laws,  and 
incorporating  in  the  annual  report  a  statement  on  the  operation  of  the  probation 
system.  The  Probation  Division  shares  with  other  divisions  responsibility  for 
collecting  and  publishing  statistics  on  the  work  of  probation  officers,  fixing  sal- 
aries, and  providing  for  the  necessary  expenses  of  probation  officers. 

The  Probation  Division  Ci^tablishes  standards  for  professional  performance 
including  presentence  investigations,  case  supervision  services,  report  writing  and 
record  keeping,  and  interoffice  cooperation.  The  Division  publishes  a  procedural 
manual  for  probation  officers  and  edits  Federal  Probation  Quarterly — a  profes- 
sional journal  of  correctional  philosophy  and  practice  with  a  worldwide  circu- 
lation of  39.000.  Through  direct  observation  by  field  visits  and  review  of  reports 
and  statistics  the  staff  evaluates  the  work  of  probation  officers.  Performance 
standards  are  enforced  through  requiring  compliance  where  authority  exists  or 
consulting  with  courts  and  probation  staffs  and  making  use  of  persuasion.  The 
Division  administers  the  personnel  program  of  the  probation  system  and  assesses 
personnel  needs,  develops  budget  estimates,  allocates  positions,  and  enforces  per- 
sonnel selection  standards  adopted  by  the  Judicial  Conference. 

The  Probation  Division  provides  staff  support  for  sentencing  institutes  and 
the  Judicial  Conference  Committee  on  the  Administration  of  the  Probation  Sys- 
tem. In  the  latter  function  the  Division  recommends  legislation  and  reviews 
legislative  proposals  affecting  criminal  law  and  corrections. 

The  central  goal  of  the  Division  is  to  promote  efficient  operation  of  the  pro- 
bation system — a  system  composed  of  2,429  employees  serving  the  courts,  U.S. 
Board  of  Parole,  and  the  Federal  Bureau  of  Prisons. 

The  Probation  Division  is  now  organized  according  to  regional  boundaries 
identical  to  those  adopted  by  the  Bureau  of  Prisons  and  Board  of  Parole.  This 
reorganization  recognizes  the  common  interests  shared  with  these  agencies  and 
the  need  to  work  closely  with  them  to  coordinate  the  Federal  correctional  system. 
One  Division  staff  member  is  assigned  to  each  of  five  regions.  The  staff  member 
for  each  region  will  visit  regularly  in  the  regional  offices  of  the  Bureau  and  the 
Board  and  have  liaison  and  oversight  responsibility  for  U.S.  probation  offices 
in  that  region.  This  change  makes  it  possible  for  the  Division  to  share  in  the 
improved  service  for  the  field  that  regionalization  anticipates. 

In  keeping  with  its  commitment  to  service  to  the  field  the  Probation  Division 
carries  out  a  series  of  meetings  with  chief  probation  officers  throughout  the 
Nation  to  discuss  budget  practices,  current  administrative  policy,  and  i^ersonnel 
matters.  The.se  meetings  are  held  annually  in  each  region.  Chief  probation  offi- 
cers bear  the  major  responsibility  for  developing  the  agendas  for  these  meetings. 

The  Division  also  conducts  in  Wa.shington,  D.C.,  2%-day  orientation  meetings 
for  new  probation  administrators.  The  Washington  location  has  the  special  ad- 
vantage of  introducing  new  chiefs  to  the  many  personnel  in  the  Administrative 
Office  with  whom  they  will  deal  in  the  future. 

To  stay  in  touch  with  developments  in  the  field  a  program  of  30-day  tem- 
porary duty  is  conducted  each  year.  Six  to  eight  probation  officers  complete  30- 
day  periods  of  temporary  duty  in  the  Division  annually.  Five  professional  staff 
members  appointed  to  the  Division  have  previously  completed  this  30-day 
program. 

United   States   Probation   Office  for  the  District   of   Columbia 

The  following  comments  relate  to  the  organization  and  work  of  the  Probation 
Office  of  the  United  States  District  Court  for  the  District  of  Columbia.  They  do 
not  relate  to  any  other  criminal  justice  agency  in  that  jurisdiction. 

Staffing 

The  staff  consists  of  49  probation  officers  (3.3%  of  system  total),  31  clerk- 
stenographers,  and  3  probation  officer  assistants.  The  office  is  headed  by  a  chief 
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probation  oflBcer  and  he  is  assisted  in  his  administrative  duties  by  a  deputy  chief 
probation  officer  and  4  supervising  probation  officers.  There  are  43  line  probation 
officers. 

Workload 

At  the  close  of  calendar  year  1974  the  office  had  2,375  offenders  under  super- 
vision (3.8%  of  system  total).  During  fiscal  year  1974  the  office  completed  2,323 
investigation  reports  of  all  types  (3.0%  of  system  total)  of  which  1,194  were 
presentence  investigations  (4%  of  system  total). 

The  average  workload  of  the  probation  officers  was  48  persons  under  super- 
vision, 24  presentence  investigations,  and  23  other  investigative  reports. 

Nationally,  the  average  workload  for  the  corresponding  period  was  43  persons 
under  supervision,  20  presentence  investigations,  and  33  other  investigative 
reports. 

The  above  computations  are  based  on  all  authorized  probation  officer  positions 
including  those  of  an  administrative  nature. 

Persons  Received  fob  Supervision  Fiscal  Year  1974 

Attached  are  two  tables  which  reflect  the  sex,  age,  prior  record,  and  offense 
of  persons  received  for  supervision  by  type  of  supervision  during  fiscal  year 
1974.  One  table  reports  system-wide  data  and  the  other  reports  on  the  District 
of  Columbia. 

During  the  year  the  system  received  33,124  persons  for  supervision.  Of  this 
number  979  (3%)  were  received  by  the  U.S.  probation  office  for  the  District  of 
Columbia. 

I  have  not  had  the  opportunity  to  make  the  detailed  analysis  that  these  tables 
warrant.  However,  I  would  like  to  point  to  several  obvious  comparisons. 

Of  the  33,124  offenders  the  system  received  for  supervision,  7,446  (22.5%)  had 
been  convicted  of  the  more  serious  federal  offenses ;  namely,  homicide  and  as- 
sault, robbery,  narcotics,  weapons,  and  firearms,  and  escape.  Of  the  979  offenders 
received  for  supervision  in  the  District  of  Columbia,  558  or  57%  had  been  con- 
victed of  those  offenses.  These  figures  take  on  particular  importance  when  we 
consider  that  historically  offenders  convicted  for  the  more  serious  offenses  not 
only  present  a  threat  to  the  safety  of  society,  but  also  have  a  high  supervision 
violation  rate. 

The  District  of  Columbia  also  received  a  disproportionate  number  of  younger 
offenders.  Systemwide  31.8%  of  the  persons  received  for  supervision  were  24  years 
of  age  or  younger.  In  the  District  of  Columbia  that  figure  was  38.5%.  The  sig- 
nificance of  this  lies  in  the  fact  that  the  younger  offender  is  more  active  and  ag- 
gressive and  has  greater  needs  for  counseling  and  education  in  solving  his  prob- 
lems on  his  own.  The  higher  crime  rate  for  younger  persons  is  well  known  and 
is  reflected  in  traditionally  higher  probation  and  parole  violation  rates. 

A  third  consideration  is  a  slight  difference  in  the  percent  of  persons  received 
for  supervision  who  have  had  a  prior  prison  experience.  Of  those  persons  re- 
ceived by  the  system  for  supervision  for  whom  a  statement  of  prior  criminal 
record  is  available,  30%  had  a  prior  record  of  imprisonment.  In  the  District  of 
Columbia  the  figure  is  32.7%. 

Persons  Removed  From  Supervision  Fiscal  Tear  1974 

A^so  attached  are  two  tables  reflecting  the  nature  of  the  removal  of  persons 
from  supervision  during  fiscal  year  1974  for  the  nation  and  the  District  of 
Columbia. 

The  figures  speak  for  themselves.  In  the  District  a  higher  proportion  of  per- 
sons are  removed  from  all  types  of  supervision  by  violation.  This  is  especially 
true  for  persons  on  parole  and  mandatory  release.  The  violation  rates  for  these 
categories  of  offenders  are  approximately  double  the  national  average. 

Finally,  there  is  attached  a  table  which  reflects  the  degree  of  severity  of  the 
violations  resulting  in  removal  from  supervision  in  the  District  of  Columbia. 
Unfortunately  we  do  not  have  at  this  time  similar  data  on  the  national  experience 
for  comparison. 

I  know  that  Mr.  Pace  will  be  describing  in  detail  the  operation  of  his  office  so 
I  win  close  my  st«itement  at  this  point. 

Mr.  Chairman  and  Members  of  the  Committee.  I  appreciate  the  opportimity 
to  appear  before  you  today.  I  shall  be  happy  to  answer  any  questions  that  you 
may  have. 
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U.S.  DISTRICT  COURT  FOR  THE  DISTRICT  OF  COLUMBIA-PERSONS  REMOVED  FROM  SUPERVISION ,  FISCAL  YEAR 

1974 


Total 
removed 

Percent  of  total  removed  with 

Type  of  supervision 

No 
violation 

Violation 

Technical 
violation  > 

Minor 
violation ' 

Major 
violation ' 

Total 

1,102 

76.0 

24.0 

13.6 

0.1 

10.3 

Probation 

Parole 

889 

98 

21 

3 

77.6 

50.0 

71.4 
100.0  .. 
100.0  .. 

88.9 

22.4 
50.0 
28.6 

12.5 
28.4  .. 

.2 

9.8 
21.6 

Mandatory  release 

9.7  .. 

18.9 

Military  parole 

Deferred  prosecution 

1 
90 

U.S.  magistrate 

11.1 

8.6  ._ 

2.5 

1  A  technical  violation  is  an  infraction  of  the  conditions  of  supervision,  exclusive  of  conviction  for  a  new  offense. 

2  A  minor  offense  includes  sentences  where  the  period  of  imprisonment  is  less  than  90  days  or  where  probation  granted 
on  the  new  offense  does  not  exceed  1  year. 

3  A  major  offense  is  a  commitment  to  imprisonment  for  a  period  of  90  days  or  more,  placement  on  probation  for  over  1 
year  on  a  new  offense,  or  absconding  with  felony  charges  outstanding. 

Probation  and  Parole  Problems 

]\Ir.  Christian.  ^Ir,  Jackson.  I  am  somewhat  surprised  about  aver- 
ages relating  to  supervision  in  the  District  as  opposed  to  the  national 
average.  I  would  like  to  have  you  elaborate  on  some  of  the  other  prob- 
lems that  might  be  associated  with  former  inmates  not  successfully 
completing  probation  and  parole  besides  the  drug  cause. 

You  seem  to  indicate  that  because  so  many  of  them  have  drug-related 
problems  that  contribute  significantly.  Are  there  other  problems  pe- 
culiar to  the  District  area  that  contribute  to  it? 

]Mr.  Jackson.  Mr.  Pace  would  probably  have  a  better  conception  of 
the  specifics,  but  the  generalities  would  be  as  indicated  in  my  state- 
ment. We  have  a  younger-than-average  population  in  the  District  and 
the  younger  offender  has  a  higher-than-normal  violation  rate. 

Also,  the  type  of  offense  would  also  relate  equally  as  well.  I  can 
only  talk  for  the  national  population.  We  compared  our  census  figures 
in  1973  to  1968  and  found  out  that  the  number  of  persons  for  assault 
under  our  supervision  had  increased  51  percent  and  marihuana,  82 
percent. 

Classically,  violation  statistics  have  shown  that  persons  charged 
with  those  have  a  higher-than-normal  conviction  rate. 

Mr.  Pace.  These  figures  were  very  hurriedly  put  together.  There 
are  some  changes  here  that  I  would  like  to  call  the  committee's  atten- 
tion to. 

One  is,  if  you  include  the  maigstrates'  cases  which  were  not  included 
in  the  figures  I  gave  you  initially,  our  figure  of  success  rate  would  be 
83.2.  That  woukl  compare  with  an  86  percent  successful  completion  na- 
tionally. We  are  really  only  2.8  percent  off  from  the  national. 

The  figures  that  I  have  indicated  here,  I  would  imagine,  are  com- 
parable to  or  better  than  Chicago,  Detroit,  Los  Angeles. 

Mr.  Christian.  I  am  not  clear  as  to  what  figures. 

^Nlr.  Pace.  This  is  on  page  4,  No.  8.  The  percentage  that  I  cited  there 
of  persons  who  had  completed  probation  satisfactorily  was  77.6  per- 
cent. That  does  not  include  our  magistrate  cases. 
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We  have  three  ma^istrntes  in  Federal  conrt,  most  of  whom  ^rant 
probation  for  these  cases.  If  you  total  the  number  of  persons  complet- 
ing probation  satisfactorily  for  fiscal  1974,  it  would  average  out  to  83.2 
percent. 

If  you  take  the  national  average,  it  is  86  percent.  Keep  in  mind,  these 
comparisons  are  distortions  because  they  are  not  comparing — Aiken, 
S.C.,  is  compared  with  Chicago,  111.,  for  instance. 

Mr.  Christian.  Is  there  data  available  with  respect  to  cities  of  com- 
parable size  ? 

Mr.  Pace.  I  don't  have  it  with  me,  but  it  is  available. 

Mr.  Jackson.  We  can  supply  it  for  the  record. 

I  imagine  that  the  caseload  would  be  concentrated  in  the  New  York 
City  area.  There  would,  however,  be  some  suburban  included  in  this 
total. 

If  counsel  would  like  this,  we  can  provide  them. 

Mr.  Freeman.  The  record  will  remain  open  for  your  statements. 

[The  material  referred  to  follows :] 
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ADMINISTRATIVE  OFFICE  OF  THE 
UNITED   STATES  COURTS 

SUPREME    COURT    DUJLDING 
WASHINGTON,  D.C.    20544  .     " 

ROWLAND    F.    KIRKS  WAYNE    P.   JACKSON 

OIRtCTOn  CHIEF  OP  THE  DIVrSION 

OF  PflOSATION 

WILLIAM    E.    FOLEY 

DEPUir  01RICT0H  M^v      22  1975 


Charles  C.  Diggs,  Jr.,  Chairman 
Committee  on  the  District  of  Columbia 
House  of  Representatives 
1310  Longworth  Building 
Washington,  D.  C.  20515 

Dear  Chairman  Diggs: 

I  write  to  again  thank  you  for  the  opportunity  to  appear  before 
the  Committee  on' May  8.   It  was  my  pleasure  to  make  whatever 
contribution  I  can  to  your  important  work.   The  Committee's 
study  of  the  administration  of  justice  in  the  Washington  area 
is  a  significant  and  difficult  undertaking  and  I  wish  you  every 
success  in  developing  the  facts  on  the  problems. 

You  will  recall  that  in  responding  to  a  question  by  Mr.  Christian 
we  requested  that  you  leave  the  record  open  to  allow  us  to  pro- 
vide violation  and  success  statistics  for  other  districts  compa- 
rable to  those  for  the  District  of  Columbia.   This  work  is  complete 
and  I  enclose  six  copies  of  tables  reporting  the  number  and  percent 
of  persons  in  the  Eastern  District  of  New  York  and  Eastern  District 
of  Michigan  removed  from  supervision  in  fiscal  year  1974.   These 
tables  may  be  compared  to  the  last  two  tables  in  my  written  state- 
ment, which  report  on  persons  removed  from  supervision  in  the 
District  of  Columbia  for  fiscal  year  1974. 

Please  bear  in  mind  that  while  we  have  selected  similar  districts 
they  are  not  directly  comparable  since  both  the  Eastern  District 
of  Michigan  and  Eastern  District  of  New  York  contain  sizeable 
suburban  and  even  rural  areas,  which  is  not  the  case  in  the 
District  of  Columbia.   There  is  no  other  federal  court  district 
that  is  directly  comparable. 
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Page  2 


May  I  again  thank  you  for  letting  us  tell  you  about  the  Federal 
Probation  System.   We  are  quite  proud  of  our  accomplishments 
and  welcome  a  chance  to  inform  legislators  that  if  supported 
properly  probation  can  in  fact  do  the  kind  of  job  the  community 
wants . 

If  I  or  my  staff  may  be  of  further  assistance,  please  let  us 
know,  for  we  shall  be  glad  to  be  of  further  service. 

Sincerely, 


cc:   James  R.  Pace 

Chief  Probation  Officer 
Washington,  D.  C. 


Wayne^^_^^^_Jac  ks  on 
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Mr.  Christian.  I  have  a  summary  of  a  statement  by  Chief  Judge 
Greene  to  the  effect  that  he  is  of  the  opinion  that  we  should  attempt 
now  to  separate  out  what  we  call  hard  core  recidivists  from  individuals 
who  have  a  high  potential  for  rehabilitation. 

REHABILITATION 

I  think  IMr.  Cailson  leans  that  way,  too.  I  would  like  to  know  what  is 
your  opinion  with  respect  to  the  road  we  should  follow  in  terms  of 
handling  our  prison  population  insofar  as  rehabilitation  and  long 
term  incarceration  are  concerned. 

Mr.  Jackson.  There  are  a  lot  of  people  getting  swept  up  in  the 
criminal  justice  system  Avho  don't  belong  there  to  begin  with. 

I  echo  Judge  Halleck  and  Judge  Alexander  in  terms  of  their  con- 
cept of  community  treatment.  This  has  to  be  a  profitable  way  to  handle 
it.  I  look  at  the  disruptive  factor  in  terms  of  families. 

You  do  not  cause  a  person  to  be  a  dependable  person  by  putting  him 
into  a  situation  where  he  doesn't  make  any  judgments  for  himself. 
There  is  a  significant  portion  that  will  require  institutionalization 
for  the  protection  of  society  and  also,  in  some  instances,  for  their 
protection. 

This  came  up  this  morning  in  terms  of  where  do  we  really  deal  with 
deliquents  ?  The  family  is  the  core  you  have  to  start  working  on  and  if 
you  start  taking  away  the  family  core,  how  can  you  expect  a  youngster 
growing  up  in  a  disruptive  situation,  with  the  father  figure  gone,  how 
can  he  learn  proper  values  ? 

I  am  not  suggesting  that  we  have  to  take  everybody  over  what  we  call 
the  formative  years  and  cancel  them  out.  But,  you  have  to  concentrate 
in  terms  of  the  people  you  have  the  best  chance  of  succeeding  with. 

When  you  send  people  off  to  jail,  I  think  this  does  indicate  that  it 
is  better  if  you  are  going  to  rehabilitate  anyone — or  habilitate  them — 
that  the  place  to  do  this  is  in  the  community  wherein  the  family  unit 
can  be  maintained  and  the  person,  instead  of  displacing  or  sliding  away 
from  any  sense  of  responsibility,  is  counseled  and  directed  to  a  job. 

My  experience  in  Chicago  is  that  I  actually  had  employers  who  said 
they  would  rather  have  somebody  on  probation  or  parole  working  for 
them  because  if  they  did  not  report  to  work,  they  had  a  probation 
officer  they  could  call. 

The  probation  officer  had  more  leverage  if  effecting  reliance  and 
dependability  on  people.  I  would  say  that  many  institutions  should  be 
smaller  institutions.  The  Federal  Bureau  of  Prisons  is  on  the  right 
track. 

"We  are  talking  about  prisons  of  250.  It  should  be  close  to  a  city  so 
that  there  can  be  work  release  and  study  release. 

JOB   TRAINING 

Mr.  Christian.  Mr.  Pace,  with  respect  to  the  District  and  rehabilita- 
tion training  programs  that  will  be  available,  would  you  comment  on 
what  steps  you  think  need  to  be  taken  to  increase  emphasis  here  in 
the  District  on  providing  meaningful  job  training  and  skill  training 
for  persons  incarcerated  as  well  as  the  types  of  programs  that  should 
be  implemented  for  those  individuals  on  probation  after  they  leave 
the  institution  ? 
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Mr.  Pace.  The  problem  has  many  dimensions  to  it  because  we  are 
not  talking  about  persons  who  are  solid-citizen  types  and  they  run 
afoul  of  the  law  and  we  somehow  need  to  get  their  thinking  straight. 

Most  of  the  people  we  deal  with  are  people  who  have  been  losers 
from  the  day  one.  They  can't  even  steal  a  car  successfully.  They  can't 
take  a  letter  out  of  a  mailbox  without  getting  caught.  These  are  people 
who  have  never  learned  to  negotiate  the  system  effectively  from  the 
time  they  were  small. 

The  problem  is  not  one  of  reeducating,  but  educating.  How  do  you 
apply  for  a  job  ?  How  do  you  dress  for  an  interview  ?  These  are  impor- 
tant in  the  total  scheme  of  negotiating  the  system. 

I  mentioned  our  group  counseling  system.  We  are  very  heavily  into 
that  role-training  thing  where  we  role-play  situations  where  a  fellow 
applies  for  a  job  or  he  wants  to  go  back  to  high  school.  We  help  them 
learn  the  procedures  for  doing  what  most  of  us  accept  automatically. 

It  isn't  a  question  of  just  a  job.  I  indicated  our  percentage  of  un- 
employment is  13  percent.  That  is  higher  than  the  city  average  of  5.6 
percent,  but  it  is  probably  comparable  to  most  of  the  metropolitan 
areas,  inner-city  blacks. 

Our  job  is  helping  them  learn  to  cope  with  a  job  once  they  get  it. 
People  are  not  going  to  work  for  $100  a  week  when  they  can  make 
almost  as  much  hustling  in  the  street  or  in  the  pool  halls. 

SCHOOLS 

Mr.  Christian.  Do  you  think  a  significant  problem  in  the  District 
is  a  low  educational  level  ? 

Mr.  Pace.  It  isn't  only  the  educational  level.  It  is  what  they  don't 
learn  when  they  are  in  the  school  system. 

Many  of  the  people  we  deal  with  have  so-called  high  school  diplomas 
and  they  cannot  write,  cannot  read,  cannot  make  out  employment 
applications. 

These  are  all  things  that  we  think  we  can  cope  with  once  we  get  a 
fix  on  what  is  expected  of  us  in  terms  of  the  community.  The  commu- 
nity is  very  reluctant  to  pay  $11,000  a  year  to  institutionalize  people. 
They  are  also  reluctant  to  pay  $500  a  year  to  put  them  on  probation. 

I  think  it  is  a  question  of  what  options  does  the  public  want  to  go 
with? 

SENTENCING 

Mr.  Christian.  With  respect  to  sentencing  disparity  in  Federal 
prisons,  would  you  recommend  adoption  of  legislation  that  would 
lead  to  more  uniform  sentencing? 

Mr.  Jackson.  Not  being  a  judge,  all  I  can  do  is  look  at  disparity  in 
terms  of  probation.  Basically,  I  have  wondered  what  sentencing  dis- 
parity is.  I  believe  that  there  should  be  some  disparity  in  terms  of 
sentencing.  I  do  not  like  automatic  sentencing. 

This  mitigates  against  what  I  stand  for  in  terms  of  a  selection 
procedure  for  persons  who  are  an  acceptable  risk  in  the  community. 
I  can  see  the  rationale  in  terms  of  the  problems  that  the  institution 
faces,  in  terms  of  sentencing  disparity. 

If  you  have  two  chaps  in  a  cell  and  they  both  sto^e  a  car,  and  one 
guy  gets  5  months;  and  one  gets  18  months,  the  one  with  18  months  is 
going  to  wonder  why. 
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When  Vice  President  Agnew  was  placed  on  probation,  we  got  a  lot 
of  letters  from  the  public.  Judges  have  espoused  different  feelings. 
Some  of  the  judges  advocated  appellant  sentencing  or  sentencing 
panels. 

One  of  the  most  sorrowful  things  we  have  to  do  is  the  sentencing 
process.  I  cannot  speak  for  the  Judicial  Conference  or  the  Federal 
Bench,  but  I  think  some  disparity  is  sound  in  terms  of  case 
di  ff  crential  ization. 

However,  I  do  think  the  judges  are  basically  the  best  equipped  to 
make  these  decisions. 

PROBATION   OFFICERS 

Mr.  Freeman.  What  is  the  ratio  of  probation  officers  nationwide  as 
compared  to  the  ratio  in  the  District  of  Columbia  ? 

Mr.  Jackson.  We  are  about  3.3  percent  in  the  District  of  Columbia 
in  terms  of  the  system  total  and  I  would  say  we  work  out  basically 
a  little  richer  right  now  in  the  District  of  Columbia  considering  some 
of  the  ramifications. 

For  example,  you  take  a  caseload  in  the  District  of  Columbia,  Mr. 
Pace's  people  get  to  that  person  at  least  within  an  hour. 

Mr.  Freeman.  As  for  the  number  of  probation  officers  versus  the 
number  of  probationers  ? 

Mr.  Jackson.  In  my  statement,  I  say  that  in  the  District  of  Colum- 
bia, they  have  48  persons  under  supervision,  wherein  the  system  itself 
has  43  percent. 

Mr.  Freeman.  We  are  having  a  little  problem  here  with  the  word 
"supervision."  Would  you  explain  what  supervision  means  to  you? 

Mr.  Jackson.  This  ranges  from  deferred  prosecution,  which  is  a 
throwout  of  pre-trial  diversion  wherein  the  U.S.  attorney  has  actually 
deferred  prosecution  and  we  supervise  these  people  all  the  way 
through  court,  probation,  parole,  mandatory  release  and  also  military 
parole. 

These  are  all  the  categories  of  supervision  under  the  auspices  of  our 
probation  offices. 

Mr.  Freeman.  It  somebody  is  under  supervision  by  your  office,  how 
often  is  he  involved  with  your  office?  Wliat  does  your  office  do?  Do 
you  talk  to  him  once  a  week  ? 

Mr.  Jackson.  Our  system  operates  under  a  sort  of  a  caseload  classi- 
fication format  where  persons  are  put  in  categories  of  supervision. 
In  other  words,  somebody  who  needs  pretty  constant  support  might 
be  seen  six  times  a  month. 

Mr.  Freeman.  Who  makes  that  determination  ? 

Mr.  Jackson.  The  probation  officer  in  concert  with  the  supervisor 
who 

Mr.  Freeman.  The  same  tvpe  of  factors  involved  in  recommending 
bail  ? 

Mr.  Jackson.  Yes.  They  put  him  into  categories  and  we  say  the 
supervisor  should  review  on  a  3-month  basis  the  level  of  supervision 
this  person  is  put  in. 

We  do  not  view  any  case  load  classification  as  a  static  thing. 

Mr.  Freeman.  What  has  your  experience  been  with  conditions  of 
parole  as  far  as  how  realistic  they  are? 

Mr.  Jackson.  The  conditions  of  parole  as  you  might  have  deter- 
mined, have  eased  considerably  with  some  of  the  cases  filed  in  the 
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courts.  We  find  that  by  and  large  at  our  level  nationwide,  that  the 
conditions  of  parole  are  quite  realistic. 

Some  of  the  ones  that  I  am  going  to  address  myself  to  are  associat- 
ing with  known  felons.  They  realized  that  this  is  very  difficult  to 
enforce  this  could  mean  you  couldn't  associate  with  your  brother. 

It  is  against  the  law  for  anybody  convicted  of  a  felony  to  handle 
ammunition.  "Wliat  happens  you  work  in  a  factory  handling  weapons 
interstate  ?  This  could  be  an  indictable  offense. 

Basically,  the  conditions  of  parole  in  force  at  this  point.  I  think 
they  are  realistic. 

PROBATION   AND  PAROI^  VIOLATIONS 

Mr.  Freeman.  How  often  are  there  what  might  be  considered 
serious  violations  of  conditions  of  probation  that  are  brought  to 
the  attention  of  the  courts  and  what  happens  ?  How  often  is  probation 
or  parole  revoked  on  the  basis  of  these  violations  of  conditions  ? 

Mr.  Jackson.  We  have  quite  a  bit  of  latitude  in  determining  offenses 
and  which  are  reportable  to  the  court.  My  experience  again  would  be 
that  some  of  the  traffic  offenses  might  not  be  reportable. 

But  conversely,  a  stream  of  reckless  driving  incidents  or  DWI's 
might  constitute  some  indication  for  the  court's  attention. 

Basically,  this  is  an  understanding  that  the  judges  have  with  their 
probation  staff  and  the  probation  officer  quickly  gets  the  ability  to 
read  and  judge  in  terms  of  what  the  judge  is  going  to  do. 

Basically,  I  would  have  to  say  that  most  violations  are  reported 
to  the  caveat  that  this  is  only  for  the  information  of  the  court. 

Mr.  Freeman.  How  closely  do  you  work  with  other  segments  of 
the  criminal  justice  system  in  the  District  of  Columbia?  One  of  the 
problems  that  seems  to  have  come  up  is  there  seems  to  be  a  lack  of 
coordination  and  cooperation  between  the  different  segments  of  the 
system. 

Mr.  Jackson.  At  the  Federal  level  I  think  we  enjoy  a  very,  very 
close  working  relationship.  Next  week,  I  will  be  leaving  for  the 
west  coast  to  participate  in  a  warden's  conference.  I  will  be  on  a 
panel  with  an  attorney  and  the  chairman  of  the  parole  board. 

Last  year,  six  of  my  staff  members  attended  a  warden's  conference 
in  Wisconsin.  We  meet  regularly  with  the  Board  of  Parole  and  the 
Bureau  of  Prisons.  There  has  never  been  one  instance  whatsoever  that 
we  have  had  any  disagreements  or  any  type  of  noncoordination  at  our 
particular  level  with  the  Bureau  or  the  Board. 

Mr.  Freeman.  What  is  the  extent  of  your  experience  of  persons  on 
parole  being  arrested  for  either  Federal  or  local  crime  ? 

Mr.  Jackson.  Basically,  as  Mr.  Pace  indicated,  our  success  rate  in 
terms  of  magistrate's  probation  and  Court  probation  is  roughly  86 
percent.  Deferred  prosecution  is  extremely  good.  We  ran  99.4  percent. 

However,  I  would  be  remiss  if  I  did  not  indicate  that  this  is  a  very 
select  group  and  onlv  involves,  throughout  our  country,  2,000  cases. 

I  would  have  to  indicate  that  I  will  give  this  to  you  for  the  record. 
Parole,  again,  runs  about  75  percent  successful.  Mandatory  release  runs 
about  85  percent  successful. 

Mr.  Freeman.  How  close  is  the  supervision  your  office  has  of  the 
probationers  ? 
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Mr.  Pace.  We  use  the  case  classification  system.  All  of  our  new  cases, 
both  probation  and  parole  and  also  mandatory  release,  are  put  in  a  4- 
week  classification  program  where  we  attempt  to  get  a  feel  for  them 
and  hopefully,  they  can  learn  somthing  about  us. 

At  the  end  of  that  period,  they  are  classified.  There  is  a  fairly  heavy 
committee  effort  to  determine  what  the  person  needs,  what  type  of 
supervision,  and  we  try  to  tailor  a  plan  of  supervision  for  the  person. 
Generally  the  cases  are  set  off  in  minimum,  medium,  and  maximum 
supervision. 

On  a  minimum,  it  would  be  once  every  3  months.  The  type  of  super- 
vision is  based  on  the  type  of  case. 

The  Chairman.  Are  there  any  further  documents  required  ? 

Mr.  IMathis.  Mr.  Gude  asked  that  I  extend  his  thanks  for  the  co- 
operation that  has  been  afforded  to  us  and  the  opportunity  to  suggest 
possible  witnesses  at  these  hearings.  One  of  those  witnesses  is  Chief 
Judge  Ralph  G.  Shure  of  the  State  of  Maryland,  who  was  unable  to  be 
here. 

I  would  like  to  request  on  behalf  of  Mr.  Gude  that  your  letter  of 
invitation  to  him  and  his  response  be  inserted  into  the  record. 

The  Chaikman.  Without  objection,  so  ordered. 

[The  correspondence  referred  to  follows :] 

U.S.  House  of  Representatives,  • 
Committee  on  the  District  of  Columbia, 

Washington,  D.C.,  April  25,  1975. 
Hon.  Ralph  G.  Shure, 
Chief  Judge,  Circuit  Court,  Montgomery  County  Courthouse,  Rockville,  Md. 

Dear  Judge  Shure  :  As  one  involved  and  concerned  about  the  administration  of 
criminal  justice  in  the  Washington  Metropolitan  Area,  I  am  certain  that  you 
share  our  concern  about  the  reported  increase  in  the  incidents  of  crime  in  our 
area.  The  reports  of  the  magnitude  of  the  increase  are  especially  alarming  because 
some  40  million  people,  potential  victims,  from  across  the  country  and  around  the 
world,  are  expected  to  visit  this  area  during  the  next  20  months  in  celebration  of 
our  200  years  as  a  free  Nation. 

Because  of  our  concern  and  Congress'  special  constitutional  role  as  the  pro- 
tector of  the  Federal  interest  in  this  area,  the  House  District  Committee  will 
examine  the  meaning  of  the  increase  with  a  view  toward  providing  whatever  is 
needed  to  make  the  administration  of  criminal  justice  effective.  A  mere  assess- 
ment of  the  extent  of  crime,  no  matter  how  well  intended,  is  not  enough.  What  is 
needed  is  to  put  this  critical  subject  into  proper  perspective. 

It  is  vital  that  we  very  carefully,  very  thoroughly,  and  very  thoughtful  analyze  : 

1.  The  meaning  and  significance  of,  and  reasons  for,  the  increases  in  the  inci- 
dents of  crime  in  the  District  and  surrounding  areas. 

2.  The  need  to  educate  the  public  about  the  elements  and  operations  of  the 
several  forces  involved  in  the  administration  of  criminal  justice. 

3.  The  need  for  Congressional  and  related  local  action  to  strengthen  the  criminal 
justice  system. 

4.  Whether  there  is  a  meaningful  correlation  between  high  unemployment,  in- 
flation, a  limited  growtli  policy  and  crime. 

In  order  to  accomplish  such  a  review,  we  are  inviting  you  to  testify  at  the  hear- 
ings which  will  begin  on  May  6,  1975,  at  9  :30  a.m.,  in  Room  1310,  Longworth 
House  Office  Building,  and  continue  throughout  the  month  of  May.  Someone  from 
the  Committee  staff  will  be  in  touch  with  you  in  the  next  few  days  to  discuss 
questions  you  may  have  about  the  nature  of  your  testimony  and  the  matters  of 
scheduling  and  possibly  pre-hearing  conferences. 

The  scheduling  at  this  time  is  such  that  we  would  request  you  to  testify  on  the 
morning  of  Tuesday,  May  6,  1975.  The  Committee  Rules  require  that  40  copies  of 
your  statement  be  in  the  Committee  offices  48  hours  before  the  hearing. 
We  look  forward  to  your  participation  in  this  most  important  matter. 
Sincerely, 

Charles  C.  Diqqs,  Jr. 
James  R.  Mann. 
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RocKviLLE,  Maryland, 

Hon.  Charles  C.  Diggs,  Jr.,  ^^""^  ^'  ■'^'^^• 

Chairimin,  Committee  on  the  District  of  Columbia,  U.S.  House  of  Representatives 
Longuorth  House  Office  Building,  Washington,  B.C. 
Dear  Congressman  Diggs  :  Thank  you  for  the  invitation  from  you  and  Con- 
gressman Mann  ot  testify  before  your  Committee  concerning  the  administration 
of  criminal  justice  in  the  Washington  Metropolitan  Area.  It  will  not  be  possible 
for  me  to  personally  appear  at  this  time,  and,  additionally,  I  am  not  sure  that  I 
could  say  anything  to  you  that  has  not  already  been  publicized,  but  I  am  pleased 
to  give  you  a  few  thoughts  on  the  matter. 

Education  is,  of  course,  important,  but  I  am  completely  convinced  that  a  major 
and  compelling  reason  for  the  constant  increase  in  crimes  of  violence  and  burglary 
in  homes  (among  others)  is  due  to  the  lack  of  punishment  on  the  part  of  many 
judges,  not  only  in  this  metropolitan  area  but  throughout  the  country.  Rehabili- 
tation is  important,  and  the  need  for  additional  detention  facilities  (particularly 
at  local  and  regional  levels)  cannot  be  overlooked.  However,  incarceration  must 
be  imposed  not  only  as  punishment  to  the  individual  but  as  a  deterrent  to  others. 
New  legislation  by  federal  and  state  legislators  is  necessary  which  will  require 
a  mandatory  minimum  sentence  upon  conviction  for  serious  crimes.  We  now 
have  in  this  state  an  example  of  such  legislation,  which  is  found  at  Section  36(b) 
of  Article  27  of  the  Annotated  Code  of  Maryland,  dealing  with  the  wearing, 
carrying  or  transporting  of  handguns.  This  new  legislation,  effective  July  1,  1973, 
provides  for  a  term  of  5  to  15  years  for  any  person  who  shall  use  a  handgun  in 
the  commission  of  any  felony  or  any  crime  of  violence,  and  it  states :  "It  is  man- 
datory upon  the  court  to  impose  no  less  than  the  minimum  sentence  of  five  years." 

In  my  judgment,  the  police  departments  in  my  Circuit  (Montgomery  and  Fred- 
erick Counties)  are  doing  an  outstanding  job.  They  are  undermanned,  however, 
and  this  is  a  continuing  problem.  Perhaps  you  would  like  to  have  Colonel  Ken- 
neth W.  Watkins,  the  head  of  the  Montgomery  County  Police  Department,  appear 
before  your  Committee. 

I  was  engaged  in  private  practice  in  Maryland  and  the  District  of  Columbia 
for  25  years  and  have  been  on  the  Circuit  Court  bench  for  16.  I  hope  my  comments 
are  helpful. 

Sincerely  yours, 

Ralph  G.  Shttre, 

Chief  Jtidge. 

The  Chairman.  Have  you  gentlemen  been  given  an  opportunity  to 
comment  on  any  of  your  predecessor  witnesses'  testimony  ? 

Mr.  Jackson.  Actually  I  sympathize  with  Judges  Halleck  and 
Alexander.  I  feel  very,  very  unsatisfied  myself.  I  personally  know  some 
Federal  judges  who  have  decided  to  resign  because  of  the  pay  situation, 
and  to  me  it  is  very  unfortunate  because  the  type  of  people  who  are 
resigning  are  the  type  of  people  we  want  to  attract  to  the  Federal 
bench. 

I  think  the  quality  of  justice  in  any  court  system  is  only  as  good  as 
the  people  who  dispense  the  justice.  I  have  to  indicate  that. 

The  Chairman.  I  also  share  the  concern  of  both  judges  in  terms  of 
the  problems  that  accrue  upon  conviction ;  we  have  had  before  the  Con- 
gress for  the  last  two  sessions,  a  bill  to  set  aside  the  convictions  of 
convicted  offenders  upon  satisfactory  completion  of  supervision. 

Mr.  Jackson.  This  does  impact  to  a  significant  degree  on  the  minor- 
ity owner.  Somebody  with  a  wide  range  of  assets  is  not  as  dependent 
upon  the  system  as  he  might  be.  We  see  people  who — I  had  one  client 
who  came  to  me.  He  had  gone  through  their  barbering  course  and  com- 
pleted a  tremendous  amount  of  hours  of  barbering  which  would  put 
him  in  a  master  barl^er  classification.  He  came  home  and  we  talked 
about  it  and  he  said  he  was  sroinff  to  try  srettin*?  a  job  cutting  hair. 

He  came  back  after  the  first  week  and  he  said  what  am  I  supposed 
to  do?  He  said  I  can't  get  a  barbering  license  until  I  graduate  from 
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a  barber  college.  This  is  a  problem  we  have  and  sometimes  even  if  you 
do  have  the  ability  to  pass  any  type  of  licensing  procedure,  the  con- 
viction will  hold  you  back.  In  terms  of  adoption  of  children  also.  I 
think  there  is  severe  disability  in  terms  of  the  stigma  of  the  convic- 
tion and  if  this  could  be  reduced  it  would  be  a  tremendous  asset. 

The  pretrial  services  are  going  to  be  a  boon  to  minority  offenders 
because  these  are  people  who  have  not  had  the  advantage  of  employ- 
ment counseling,  medical  service,  legal  counseling,  in  the  pretrial  stage. 

We  are  implementing  the  title  II  aspect  of  the  Speedy  Trial  Act 
and  this  will  lead  to  a  more  significant  grant  of  probation.  The  better 
the  plan  that  can  be  established  in  pretrial  stages,  the  better  the  hopes 
or  the  expectations  would  be  for  probation. 

If  you  get  somebody  in  the  pretrial  stage  and  the  judges  realize 
that  this  person  is  working  on  a  sound  plan,  there  would  be  some  hesi- 
tancy on  the  part  of  courts  to  disrupt  this  plan. 

The  Chairman.  Thank  you,  gentlemen.  The  committee  stands  ad- 
journed. 

[Whereupon,  at  4  p.m.,  the  committee  adjourned  subject  to  the  call 
of  the  Chair.] 


ADMINISTRATION  OF  CRIMINAL  JUSTICE 

TUESDAY,  MAY  13,  1975 


House  of  Eepresentatives, 
Committee  on  the  District  of  Columbia, 

Washington,  B.C. 

The  committee  met,  pursuant  to  notice,  at  9  a.m.,  in  room  1310, 
Longworth  House  Office  Building,  Hon.  Charles  C.  Diggs,  Jr.  (Chair- 
man) presiding. 

Present :  Representatives  Diggs,  Mann,  Harris,  Gude,  and  Whalen. 

Also  present:  Robert  B.  Washington,  Jr.,  chief  counsel;  James 
T.  Clark,  legislative  counsel;  Dale  Maclver  and  Daniel  M.  Freeman, 
assistant  counsels ;  JNIark  Mathis,  minority  counsel ;  and  James  Chris- 
tian, deputy  minority  counsel. 

The  Chairman.  The  Committee  will  come  to  order. 

Today  we  begin  the  second  week  of  hearings  on  the  administration 
of  criminal  justice  systems  in  the  metropolitan  area.  Today  we  will 
hear  testimony  on  adult  and  j^outh  corrections  programs  and  facili- 
ties. The  second  day,  tomorrow,  will  deal  with  juvenile  corrections, 
and  the  third  day,  Thursday,  we  will  focus  on  the  school  systems  in 
the  Washington  area,  and  the  extent  to  which  public  education  plays 
a  role  in  the  whole  area  of  criminal  justice. 

Three  topics  will  be  covered  by  our  witnesses  today.  They  are: 

1.  National  standards  for  corrections  systems  and  accredita- 
tion according  to  those  standards. 

2.  Education,   vocational  training,  and   industrial   programs 
within  corrections  departments. 

3.  Job  placement  for  ex-offenders. 

In  order  to  keep  the  number  of  witnesses  to  a  reasonable  number, 
we  have  placed  in  the  member's  folders  some  basic  information  on 
these  three  topics.  The  witnesses  this  morning  may  be  asked  questions 
relating  to  the  material.  The  items  are : 

First,  standard  No.  11.4  concerning  education  and  vocational  train- 
ing, and  standard  No.  11.10  concerning  prison  labor  and  industries. 
These  are  taken  from  the  1973  report  of  the  National  Advisory  Com- 
mission on  Criminal  Justice  Standards  and  Goals. 

Second,  "Corrections  and  Rehabilitations"  which  in  nine  pages  ex- 
cerpted from  the  April  1975  publications  of  the  D.C  Criminal  Jus- 
tice Coordinating  Board,  entitled  "The  District  of  Columbia  Adult 
Criminal  Justice  Existing  System  Description." 

Third,  "Institutional  Programs"  which  contains  a  detailed  explana- 
tion of  the  many  educational  courses  and  work  programs  of  the  D.C. 
Department  of  Corrections.  There  are  useful  tables  showing  which 
programs  are  available  to  offenders  in  the  youth  centers,  the  medium 
security  unit,  and  other  facilities. 
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Fourth  and  fifth,  "Expanding  Government  Job  Onnortimities  for 
Ex-Offenders"  and  "Laws,  Licenses  and  the  Offender's  Right  to  Work." 
These  pamphlets  by  the  American  Bar  Association  give  specific  sug- 
gestions for  legislation  to  remove  employment  barriers  for  ex-offen- 
ders. 

Our  first  witness  this  morning  is  Mr.  Robert  H.  Fosen,  Executive 
Director  of  the  Commission  on  Accreditation  for  Corrections.  Dr. 
Fosen  was  with  the  New  York  Department  of  Corrections  from  1971 
to  1973  and  the  California  Department  of  Corrections  from  1958  to 
1966. 

Without  objection  the  remaining  part  of  Dr.  Fosen's  background 
will  be  summarized  and  entered  into  the  record  at  this  point. 

EDUCATION 

Degree  and  date 
Dates  attended  completed  Major  field        Minor  fields 

Chico  State  College,  Chico,  Calif .  1947^8,  1949-52.._.  AB,  June  1952 Psychology.  _.  Sociology  and  English 

literature. 

University    of    California,    1952-53 None.. ..Sociology Social  psychology. 

Berkeley,  Calif. 

Cornell  University,  Jthaca,  N.Y..  1953-56 MS,  Feb.  1956,  Sociology Social  psychology. 

Ph.  D.,  June  1956.  counseling  and  per- 

sonnel administration 
and  research  methods. 


Employment 

August  1973 :  President,  The  Correctional  Association  of  New  York,  135  East 
15th  Street,  New  York,  New  York  10003. 

April  1971-July  1973 :  Assistant  Commissioner,  New  York  State  Department 
of  Correctional  Services,  Building  #2,  State  OflBce  Campus,  Albany,  New  York. 

April  1968-March  1971 :  Director,  Center  for  Research  in  the  Administration 
of  Justice,  American  Institutes  for  Research,  8555  Sixteenth  Street,  Silver 
Spring,  Maryland. 

July  1966-March  1968 :  Research  Director,  Joint  Commission  on  Correctional 
Manpower  and  Training,  1522  K  Street,  N.W.,  Washington,  D.C. 

July  1964-June  1966 :  Assistant  Chief,  Research  Division,  California  Depart- 
ment of  Corrections,  Sacramento,  California. 

The  Chairman.  Dr.  Fosen,  you  have  a  prepared  statement  and  you 
may  proceed  as  you  wish. 

STATEMENT  OF  ROBERT  H.  FOSEN,  Ph.  D.,  EXECUTIVE  DIRECTOR, 
COMMISSION  ON  ACCREDITATION  FOR  CORRECTIONS 

Mr.  FosEN.  Chairman  Diggs,  members  of  the  House  Committee  on 
the  District  of  Columbia,  ladies  and  gentlemen,  it  is  my  honor  and 
privilege  to  have  this  opportunity  to  appear  before  you  today  and  to 
offer  testimony  with  reference  to  the  newly  formed  Commission  on 
Accreditation  for  Corrections  and  the  need  for  standards  and  accredi- 
tation of  correctional  services,  agencies,  and  systems. 

If  I  may,  Mr.  Chairman,  I  will  deviate  from  my  prepared  text.  I 
have  nearly  17  years  in  the  correctional  field  and  am  proud  of  the 
accomplishments  over  that  period.  During  this  period  of  time  the  most 
tragic  effort  I  have  experienced  was  the  disturbance  at  Attica  Correc- 
tion Facility  in  New  York  in  September  1971,  where  as  you  know,  43 
men  were  killed  in  one  of  the  worst  riots  ever  experienced  in  correc- 
tions anywhere. 
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The  reason  I  mention  this  is  that  I  am  going  to  prepare  material 
and  present  it  today  on  the  newly  formed  Commission  which  will  im- 
plement standards  throughout  the  United  States  for  the  proper 
organization,  administration,  and  operation  of  correctional  services, 
whether  they  are  prison  or  penitentiary,  or  local  jails,  or  community 
programs. 

I  want  to  state  that  this  Commission  must  address  the  potential 
Attica's  and  the  need  for  public  protection  throughout  the  country  and 
it  must  be  done  in  a  proper  way. 

I  think  our  experience  at  Attica  taught  us  a  great  deal.  The  Com- 
mission's mission  is  in  some  respects  addressed  to  that  terrible  tragedy. 

BACKGROUND 

This  progress  report  highlights  the  background  of  the  establishment 
of  the  Commission,  and  its  organization  and  management  structure. 
The  report  also  presents  the  12  principles  adopted  recently  by  the 
Commission  to  guide  the  accreditation  program  and,  in  addition,  sum- 
marizes current  activity. 

Through  the  efforts  of  the  American  Correctional  Association,  the 
Law  Enforcement  Assistance  Administration,  and  a  number  of  private 
foundations  and  organizations,  substantial  initial  progress  has  been 
achieved  in  the  development  of  an  accreditation  program  for  the  field 
of  corrections. 

Accreditation  has  been  going  on  in  hospitals,  and  other  institutions 
for  a  number  of  years  and  it  is  long  overdue  for  correctional 
institutions. 

The  Law  Enforcement  Assistance  Administration  approved  in  1974 
a  discretionary  grant  award  in  support  of  the  development  of  a  pro- 
gram for  the  accreditation  of  correctional  services.  Private  founda- 
tions and  organizations  have  contributed  additional  funds  to  be 
utilized  in  meeting  matching  fund  requirements  of  both  the  current 
Federal  grant  award  and  those  anticipated  over  the  next  several  years. 

With  the  eventual  expiration  of  financial  support  from  the  Federal 
Government,  it  is  expected  that  permanent  financial  support  of  the 
Commission  on  Accreditation  for  Corrections  will  be  obtained  through 
a  combination  of  consulting/evaluation  fees  and  annual  dues  from 
participating  correctional  agencies  and  systems ;  bequests,  grants,  con- 
tributions and  ^if ts ;  and  through  the  sale  of  publications. 

The  commission  is  the  direct  result  of  the  efforts  of  many  leaders  in 
the  correctional  field  throughout  the  United  States  and  Canada.  The 
plan  to  strengthen  and  recognize  professional  performance  in  correc- 
tions through  accreditation  grew  from  the  sincere  commitment  of  the 
entire  field  to  provide  maximum  benefits  to  the  criminal  offender,  to 
the  correctional  field,  and  to  the  public. 

ORGANIZATION   AND   ADMINISTRATION   OF  COMMISSION 

A  few  words  now  about  organization  and  administration.  The 
formal  organization  of  the  Commission  on  Accreditation  for  Correc- 
tions has  been  established  and  the  bylaws  and  other  regulations  of  the 
commission  have  been  developed  and  promulgated. 

The  commission  consists  of  20  members,  representing  the  full  range 
of  juvenile  and  adult  correctional  services,  the  broader  criminal  justice 


368 

system,  the  business  community,  and  the  public.  In  addition,  the  com- 
mission includes  at  least  two  members  from  each  of  the  major  regions 
of  the  United  States  and  with  the  exception  of  the  citizen  at  large 
and  education/research  representatives,  all  members  are  currently 
active  in  the  administration,  management,  or  supervision  of  the  par- 
ticular correctional  service  they  are  to  represent  as  commissioners. 

The  commission's  original  board  of  commissioners  was  appointed 
on  April  6.  1974,  by  the  board  of  directors  of  the  American  Correc- 
tional Association.  Consistent  with  the  recently  adopted  bylaws  of  the 
commission,  all  future  members  of  tlie  board  of  commissioners  will  be 
elected  by  the  membership  of  the  American  Correctional  Association. 

Both  the  nomination  and  election  of  members  will  follow  the  reg- 
ular ACA  procedure,  with  the  additional  provisions  that  the  mem- 
bers of  the  commission's  board  will  in  the  future  serve  5  years,  5-year 
terms,  and  will  be  ineligible  to  succeed  themselves  for  a  period  of  5 
years  thereafter. 

The  composition  and  method  of  election  of  the  commission's  board 
are  important  in  view  of  the  commission's  continuing  need  to  be  both 
broad  based  and  genuinely  representative  of  the  real  world  of 
corrections. 

The  executive  committee  of  the  boird  of  commissioners  consists  of 
commission  chairman.  Walter  Dunbar,  director  of  probation,  New 
York  State;  commission  vice  chairman  Daniel  L.  Skoler,  director, 
American  Bar  Association  Commission  on  Correctional  Facilities  and 
Services,  Washington,  D.C. ;  commission  treasurer  Wayne  Hopkins, 
senior  associate,  crime  prevention  and  control,  U.S.  Chamber  of  Com- 
merce, Washington,  D.C. :  H.  G.  "Gus''  Moeller,  coordinator  of  cor- 
rectional service  program.  East  Carolina  TTniversity,  Greenville,  N.C ; 
and  Martha  E.  Wheeler,  assistant  director.  Department  of  Rehabilita- 
tion and  Correction,  State  of  Ohio. 

All  staff  positions  provided  in  the  commission's  budget  for  the  first 
year  have  been  filled.  These  include  the  positions  of  executive  director, 
assistant  director,  administrntive  assistant/secretary  and  professional 
assistant.  The  commission's  office  has  been  established  at  4321  Hartwick 
Road,  Suite  806,  College  Park,  20740.  We  welcome  questions  from  this 
committee  as  to  Avhat  we  are  doing  and  from  the  public  as  well. 

The  commission  was  incorporated  in  the  State  of  Maryland  on  Oc- 
tober 30,  1974,  and  has  applied  for  tax-exempt  status  [501  (c)  (3)  with 
the  Internal  Revenue  Service  for  the  United  States  Department  of  the 
Treasury]. 

DEVELOPMENT    OF   POLICY 

The  commission's  mid-winter  meeting  on  February  19,  1975,  in- 
cluded a  full  discussion  of  the  present  status  of  correctional  services 
throughout  the  ITnited  States  and  Canada.  Special  concern  focused  on 
the  current  and  persistent  fragmentation  of  correctional  services.  It  is 
not  uncommon  to  find  in  a  large  State  that  the  parole  system  does  not 
speak  to  the  probation  system  and  the  probation  system  does  not  speak 
to  the  courts. 

We  do  not  have  coordinated  planning  and  concerted  actions  among 
these  major  components  of  the  system. 

Accompanying  such  fragmentation  are  the  problems  of  inadequate 
public  support,  inappropriate  legislation,  and  the  relative  inefficiency 
and  ineffectiveness  associated  with  a  disjointed  system  of  services. 
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The  commission  and  staff  discussed,  at  length,  the  importance  of 
assisting  all  correctional  agencies  in  moving  toward  solutions  to  these 
problems,  and  they  are  long  overdue. 

To  provide  maximum  benefits  to  both  the  public  and  the  offender,  it 
is  the  view  of  the  commission  that  the  major  jurisdictions,  particularly 
at  the  State  level,  must  now  work  earnestly  toward  the  development 
of  better  methods  and  systems  for  improved  coordination  of  correc- 
tional services. 

The  better  coordinated  system  would  include  joint  problem  identifi- 
cation, joint  planning,  and  concerted  acfion  among  competent  cor- 
rectional agencies. 

Accordingly,  the  Commmission  on  Accreditation  for  Corrections  has 
prepared  and  adopted  the  following  statement  of  principles.  This 
statement  will  guide  our  work  in  the  future  in  accrediting  correctional 
institutions  in  the  future. 

[The  statement  follows :] 

Statement  of  Peinciples 
preamble 

The  Commission  on  Accreditation  for  Corrections,  in  order  to  develop  and 
Implement  most  effectively  an  accreditation  program  within  and  for  the  field  of 
corrections,  at  both  the  juvenile  and  adult  levels,  and  within  the  United  States  of 
America  and  such  other  countries  as  may  be  apropriate  and  feasible,  therefore 
adopts  this  Statement  of  Principles. 

PSINCrPLE  I 

The  goals  of  the  correctional  field  are : 

1.  Protection  of  the  public. 

2.  Assistance  to  the  courts  regarding  offender  dispositions. 

3.  As.sistance  to  juvenile  and  adult  offenders  to  promote  law-abiding  behavior. 

4.  Provision  of  just  and  humane  care  in  the  management  of  offenders.  Attica 
can  be  remembered  here. 

5.  Encouragement  of  and  participation  in  research  regarding  the  causes  of 
delinquency  and  crime  and  the  effectiveness  of  correctional  methods. 

6.  Provision  of  efficiency  and  economy  in  correctional  operations. 

7.  Promotion  of  and  participation  in  coordinated  planning  and  administration 
of  diversified  programs,  activities  and  services  of  criminal  justice  agencies ;  and, 

8.  Motivation  of  improved  employee  performance  through  promotion  of  educa- 
tion and  training  opportunities. 

These  goals  will  be  met  more  effectively  and  eflSciently  through  the  development 
within  major  jurisdictions  of  coordinated  systems  of  services  characterized  by 
joint  problem  identification,  joint  planning,  coordination  of  operations,  and  joint 
evaluation  of  results. 

PEINCrPLE   II 

The  correctional  field  and  the  services  it  provides  are,  fundamentally : 

1.  Community  services,  including  probation  and  parole. 

2.  Institutional/residential  services,  and 

3.  Community  residential/transitional  services,  such  as  half-way  houses  and 
other  forms  of  community  programing. 

These  services,  when  operated  effectively,  and  eflSciently,  as  interdependent  and 
coordinated  components  of  a  total  system  of  services,  provide  the  basis  for 
achievement  of  the  goals  of  the  field. 

PRINCIPLE  in 

To  achieve  maximum  progress  toward  the  realization  of  specified  goals,  it  has 
been  and  will  continue  to  be  necessary  for  the  field  of  corrections  to  articulate 
and  adhere  to  the  highest  professional  standards,  which  are  viewed  as  required 
levels  of  performance  in  the  public  interest. 
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PRINCIPLE   IV 


Standards  for  the  correctional  field  should  be  expected  to  undergo  continuous 
review  and  growth  consistent  with  the  experience  of  new  knowledge,  skills  and 
methods.  Thus,  and  I  would  like  to  emphasize  this,  no  standard  is  fixed  for  all 
time,  nor  should  any  standard  constrain  efforts  toward  innovation  and  the  devel- 
opment of  more  effective  methods  fo  rachieving  the  goals  of  the  field. 

PRINCIPLE  v 

Pursuant  to  accepted  standards,  voluntary  self-evaluation  by  correctional  agen- 
cies within  the  context  of  a  total  system  of  correctional  services  is  recognized  as 
a  sound  and  productive  process  lor  the  continuous  improvement  of  both  standards 
and  performance. 

PRINCIPLE  VI 

The  development  and  definition  of  standards,  and  the  application  of  stand- 
ards through  rigorous  self-evaluation  are  serious  social  and  professional  resT>on- 
sibilities  of  each  individual  working  in  the  field  of  corrections.  It  is  one  thing 
to  state  standards,  and  the  Commission  on  Accreditation  will  have  some  3,000 
standards  within  six  months. 

The  problem  historically  has  been  the  enforcement  of  those  standards.  We 
have  had,  for  example,  United  Nations  standards  governing  the  care  and  treat- 
ment of  offenders  which  have  been  desk  material  or  shelf  material. 

Because  they  have  not  been  implemented,  and  because  of  that,  the  American 
public  has  not  been  receiving  its  just  treatment  from  corrections  and  sometimes 
lives  have  been  lost. 

PRINCIPLE  vn 

Accreditation  will  be  awarded  to  governmental  jurisdictions  and  to  indi- 
vidual agencies  and  services  thereof  demonstrating  adherence  to  standards 
approved  and  accepted  by  both  the  American  Correctional  Association  and  the 
Commission  on  Accreditation  for  Corrections. 

The  accreditation  of  individual  correctional  agencies  within  a  given  major 
jurisdiction  is  but  a  step  toward  the  ultimate  goal  of  realizing  accreditation 
of  the  total  system  of  correctional  services  within  that  jurisdiction. 

PRINCIPLE  vin 

Among  all  employees  of  the  correctional  field,  accreditation  will  provide 
recognition  of  effective  leadership,  and  achievement  of  the  highest  standards 
of  employee  performance.  In  addition,  accreditation  can  be  expected  to  con- 
tribute significantly  to  the  improvement  of  staff  development,  teamwork  and 
morals. 

PRINCIPLE  IX 

Accreditation  can  be  exected  to  facilitate  the  identification  of  strengths  and 
needs  at  both  the  correctional  agency  level  and  at  the  level  of  the  total  system 
of  services  within  major  jurisdictions.  Short  and  long  range  planning  will  be 
facilitated  at  both  the  agency  and  total  system  levels. 

PRINCIPLE   X 

Among  correctional  agencies  and  total  correctional  systems,  accreditation 
will  contribute  to  the  presentation  of  imderstandable  and  persuasive  budget 
requests  to  both  cognizant  oflBcials/executives  and  to  the  legislative  bodies  of  the 
respective  jurisdictions. 

The  accreditation  status  indicates  that  budgeted  funds  are  being  used  appro- 
priately ;  this  has  been  the  problem  for  years.  Accordingly,  it  is  vital  that  the 
courts  and  all  concerned  oflScials,  executives,  and  legislators  understand  and 
believe  in  the  integrity  of  the  nationally-recognized  standards  as  applied  in  the 
accreditation  process. 

PRINCIPLE   XI 

With  the  further  development  of  public  participation  and  understanding,  the 
commission  seeks  to  encourage  among  all  correctional  agencies  and  systems  the 
adoption  of  new  approaches  to  crime  reduction  and  prevention.  The  reduction 
and  prevention  of  crime  can  be  expected  to  progress  with  the  continuous  articula- 
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tion  of  standards  and  the  continuous  measurement  of  adherence  to  standards 
within  the  context  of  coordinated  systems  of  correctional  services. 

OHicial  recognition  of  correctional  effectiveness  will  follow.  In  addition,  ac- 
creditation will  provide  to  interested — and  I  think  this  is  quite  vital — citizens  the 
opportunity  to  view  their  correctional  agencies  and  systems  within  the  frame- 
work of  nationally  recognized  standards. 

PRINCIPLE  xn 

Adherence  to  the  foregoing  principles  in  the  accreditation  of  correctional  serv- 
ices can  be  expected  to  result  in  better  utilization  of  personnel  and  resources,  with 
maximum  benefits  to  the  criminal  offender,  to  the  correctional  field,  and  to  the 
public. 

PRESENT   ACTIVITIES 

The  commission's  decision  to  develop  accreditation  as  a  tool  for 
achieving  positive  impact  on  both  individual  agencies  and  the  total 
system  of  correctional  services  within  major  jurisdictions  is  a  major 
step  forward.  Accordingly,  the  potential  benefits  of  the  accreditation 
process  are  increased  significantly  for  the  offender,  the  field  of  correc- 
tions, and  for  the  public. 

It  follows  as  well  that  the  key  tasks  of  the  commission  in  preparing 
procedures  and  materials  for  the  accreditation  progi-am  have  been 
made  both  broader  and  more  challenging. 

The  vital  work  of  further  adapting  and  developing  standards  has 
begun.  Highly  qualified — I  would  like  to  emphasize  that  we  expect 
some  3,000  standards  to  be  developed.  Highly  qualified  consultants  will 
soon  join  the  staff  in  reviewing  all  available  standards  and  standard 
material  for  possible  application  in  accreditation.  Consultants  will  also 
assist  the  staff  in  identifying  any  and  all  gaps  that  must  be  filled 
through  the  preparation  of  new  standards.  New  and  additional  cor- 
rectional standards  are  clearly  needed. 

I  would  like  to  pause  now,  as  a  parent  who  has  a  5-year-old  who, 
God  willing,  will  never  get  involved  in  crime  or  with  crime  or  the 
police.  But  thinking  about  this  for  a  moment,  if  you  son  went  to 
prison  I  think  you  would  have  some  immediate  concerns  in  this  coun- 
try and  I  think  those  concerned  need  to  be  concerned  publicly. 

As  a  father,  I  would  be  concerned  about  his  safety.  Rapes  occur  in 
prisons.  I  would  be  concerned  about  fights  and  physical  damage  to  my 
son.  I  would  be  concerned  about  medical  care.  I  -would  be  concerned 
about  proper  food.  I  would  be  concerned  about  whether  or  not  he  would 
have  access  to  counsel  and  there  are  States  and  jurisdictions  where 
inmates  do  not  have  access  to  counsel. 

Would  he  have  access  to  the  courts  to  seek  remedies  ?  Is  he  going  to 
come  out  of  prison  with  any  alternative  to  crime  ?  If  we  can't  decide 
what  we  mean  by  rehabilitation,  can't  we  say  the  prison  experience 
should  give  him  some  alternative  to  street  crime? 

That  means  a  job,  an  education.  That  means  if  the  man  has  not 
proceeded  through  the  eighth  grade,  he  can't  deal  with  the  cabdriver, 
let  alone  go  to  work  somewhere. 

Some  of  these  will  be  addressed  to  the  needs  of  indi\adual  correc- 
tional agencies.  Others  will  be  directed  to  the  long-overdue  require- 
ments of  better  coordinated  planning  and  action  among  correctional 
agencies. 

Procedures  for  voluntary,  self-evaluation  by  correctional  agencies 
and  systems  are  being  prepared,  and  will  be  available  to  coincide  with 
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the  completion  of  standards.  In  the  meantime,  and  in  preparation  for 
a  future  announcement  by  the  commission  as  to  the  commencement  of 
the  accreditation  program,  several  alternative  methods  for  inviting  the 
participation  of  eligible  correctional  agencies  and  systems  will  be 
considered. 

It  is  clear  from  earlier  resolutions  of  the  commission  that  invitations 
to  eligible  agencies  to  participate  in  the  accreditation  program  will 
inchide  the  requirements  that  agency  heads  accept  major  responsi- 
bilities in  working  for  accreditation,  and  that,  on  a  State-by-State 
basis,  correctional  agency  heads  demonstrate  a  commitment  to  seek 
accreditation  on  a  total  system  basis. 

Thank  you,  Mr.  Chairman.  I  would  be  pleased  to  answer  any  ques- 
tions you  or  the  committee  have. 

COORDINATING   THE    CRIMINAL   JUSTICE    SYSTEM 

The  Chairman.  Thank  you  very  much.  Doctor.  I  would  be  par- 
ticularly interested,  among  other  things,  in  your  comments  about  co- 
ordination between  constituent  elements  of  the  criminal  justice 
system,  that  tlie  courts  Avere  not  in  touch  with  the  corrections  system, 
or  the  corrections  system  was  not  in  touch  with  the  police  and  that  sort 
of  thing. 

I  wondered  if  you  could  elaborate  on  that  and  perhaps  suggest  how 
this  coordination  might  take  place.  Would  it  require— do  you  have 
standards  that  would  set  up  some  kind  of  a  commission  that  would 
formalize  communication  between  these  various  elements  ? 

Mr.  FosEX.  Well,  certainly  the  commission  will  state  standards  for 
this.  I  guess  in  my  mind  at  the  moment  is  the  question,  Mr.  Chairman, 
as  to  whether  or  not  this  should  not  be  expressed  in  law  at  the  State 
or  Federal  level.  Even  in  our  largest  and  ostensibly  wealthy  States,  in 
New  York,  the  department  had  never  engaged  in  planning.  It  was 
administration  by  habit. 

It  is  hard  sometimes  to  convince  people  that  that  was  true  but  it 
was.  We  had  to  implement  the  so-called  5-year  plan  where  we  looked 
at  the  population  of  the  State  of  New  York  and  actuarial  data  told 
us  how  many  offenders  we  could  expect. 

The  corrections  people  were  not  talking  about  how  they  could  work 
together  to  make  sure  that  the  nondangerous  offenders,  Mr.  Chairman, 
would  go  on  probation  and  the  very  dangerous  offenders  would  go  to 
prison.  You  have  the  court  secondguessing. 

They  would  send  some  offenders  to  prison  based  on  available  bed 
space.  If  bed  space  expired,  a  dangerous  offender  might  be  placed  on 
probation.  We  were  working  there  to  try  to  get  the  courts  and  the 
probation  and  the  Department  of  Corrections,  the  prison  system,  the 
parole  system,  to  sit  down  together  and  look  at  the  whole  State  of  New 
York,  its  population. 

_  How  many  new  felony  convictions  could  be  experted,  to  ask  ques- 
tions about  the  classification  system  that  says,  look,  this  man  writes 
checks.  He  is  not  dangerous.  He  does  not  belong  in  prison.  This  man 
shotguns  Mnma  and  Papa  stores.  This  man  is  so  dangerous  to  the 
community  that  he  belong  in  prison. 

I  have  some  sympathy  for  the  judsres  who  don't  know  what  to  do 
very  often  because  they  have  no  feedback  from  correctional  agencies 
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!i&  to  wliat  programs  are  available,  what  alternatives  exist  for  the 
courts.  Not  to  let  the  judges  totally  off  the  hook,  few  of  them  visit 
correctional  institutions. 

I  think  now  that  some  States  mandate  that  judges  make  routine  in- 
spections. I  remember  in  California  long  after  a  new  Department  of 
Corrections  was  formed  there  and  the  judges  were  asked  to  send  all 
felony  commitments  to  one  point,  they  would  still  send  them  to  Folsom. 
They  still  did  not  know  the  impact  of  their  disposition. 

But  you  ask  a  good  question,  or  imply  a  good  question,  as  to  volun- 
tary compliance;  if  it  does  not  occur,  we  are  going  to  have  to  write  a 
law. 

The  CiiAiRMAX.  Is  there  any  jurisdiction  that  you  know  of  that  has 
this  kind  of  formalized  arrangement,  a  commission  of  some  type? 

Mr.  FosEX.  One  State  is  Wisconsin,  where  parole  and  probation  and 
the  prison  system,  if  you  will,  sir,  are  organized  into  one  administration 
where  at  least  there  is  a  modicum  of  planning. 

CORRECTIOXS   STANDARDS 

The  Chairmax.  Let's  talk  a  minute  about  the  standards  of  the  Na- 
tional Advisory  Commission  on  Criminal  Justice  Standards  and  Goals. 
How  will  your  commission  standards  compare  with  theirs  ? 

]\Ir.  FosEX.  Ours  must  be  more  specific  and  prepared  in  a  way  that 
they  can  be  applied  in  the  field.  We  will  draw  heavily  on  the  National 
Commission.  Certainly  theirs  was  a  massive  undertaking,  their  per- 
formance magnificent  because  many  standards  have  been  prepared 
which  can  now  be  adapted  for  implementation  in  the  field. 

We  found  in  the  correctional  service  throughout  the  United  States 
that  many  of  those  standards,  if  not  most,  are  seen  as  overdue,  not  as 
intrusive,  not  as  overdemanding  or  inappropriate. 

Also  the  commission  will  use  some  29  other  sources  of  standards 
including  the  Manual  of  Corrections  Standards.  The  American  Bar 
Association  is  developing  work  on  juvenile  standards.  We  have  drawn 
standards  and  materials  from  the  U.S.  Commission  on  Civil  Rights  and 
the  New  York  State  Division  of  Probation,  an  agency  that  has  launched 
standards  development  and  implementation  of  standards  ahead  of 
most  other  agencies  in  the  country. 

The  National  Commission  on  Delinquency — we  have  a  host  of  stand- 
ards sources,  Mr.  Chairman,  that  we  will  draw  upon.  The  most 
prominent  one  will  be  the  National  Commission's  work. 

accreditation 

The  Chairman.  What  steps  would  the  commission  take  if  the  D.C. 
Department  of  Corrections  were  to  apply  for  accreditation? 

Mr.  FosEx.  We  would  first  ask  them  for  a  declaration  of  intent,  a 
letter  which  would  come  from  the  District  of  Columbia  Department 
of  Corrections  to  me  for  the  conmiission  indicating  their  intent  to  seek 
accreditation.  When  that  step  is  taken,  then  the  District  of  Columbia's 
system  would  be  placed  in  correction  status  with  us.  We  would  start 
training  their  staff  as  to  the  accreditation  process.  We  would  provide 
to  them  materials  and  procedures  for  their  staff  to  evaluate,  for  ex- 
ample, components  of  the  D.C.  jail,  against  our  national  standards. 
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Then  a  report  would  be  submitted  for  the  Department  to  the  com- 
mission indicating  where  they  are  in  compliance  with  standards  and 
where  they  are  not  in  compliance  with  standards.  That  report  would 
be  received  by  the  commission  and  a  visiting  committee  would  be  dis- 
patched by  the  commission  to  go  to  the  D.C.  jail,  to  go  to  Lorton,  to 
visit  all  of  the  programs  of  the  D.C.  Department — to  verify  the  find- 
ings of  the  report. 

Are  they  in  fact  performing  according  to  the  standards  articulated  ? 
At  this  step  the  D.C.  Department  of  Corrections  would  enter  candidate 
status.  If  the  report  and  the  results  of  the  visiting  committee  indicate 
substantial  compliance  with  the  standards  at  a  level  which  the  Com- 
mission will  set,  accreditation  can  be  awarded  for  a  period  not  to 
exceed  3  years. 

This  is  an  intentional  involvement  of  the  whole  staff  where  they  make 
ratings  of  their  performance  and  then  the  Commission  also  makes  rat- 
ings and  verifies  findings. 

The  Chairman.  Have  you  gone  to  receive  applications  ? 

Mr.  FosEN.  Yes,  I  have.  We  have  received  30,  from  30  different  cor- 
rectional systems  in  the  country. 

The  Chairman.  It  will  be  useful  to  the  committee  if  you  could  pro- 
vide a  list  of  those. 

Mr.  FosEN.  I  would  be  happy  to  do  that. 

[The  material  referred  to  follows :] 

Commission  on  Accreditation  for  Corrections  July  18,  1975 
Correctional  agency  interest  in  accreditation 

State  and  agency  Correspondent 

California :    Santa    Clara    criminal   justice   pilot 

program -,  .      ^   Pparson 

Colorado :  Boulder  County  Sheriff's  Department—  p^^"  KatsamSs 

Delaware  :  Division  of  Juvenile  Corrections Anthonv  W   Salerno 

District  of  Columbia  :  Department  of  Corrections—  Delbert  C   Jackson 

IlUnois:  Department  of  Corrections ^U       ^   g.^^^^ 

Kansas  :  Department  of  Corrections L   '  Ellis 

Kentucky:  Bureau  of  Corrections Charles  J  Holmes 

Minnesota  :  National  Jail  Association John  R  Ford 

Mississippi :  Opportunity  House--     ^^^i^j  L.  Lawson 

Missouri:  Law  Enforcement  Association gugene  P.  Schwartz 

Missouri :  Board  of  Probation  and  Parole j  ^  Citlin 

Nebraska:  CONtact,  Inc Garv  Hill 

Nebraska  :  Department  of  Correctional  Services- _  Joseph  C   Vitek 
New  York :  Berkshire  Farm  Center  and  Services 

for  Youth         _  Abraham  Novick 

New  York  :Cnrae  Control  Projects Michael  V.  Reagen,  Ph.  D. 

New  York :  Office  of  the  Commissioner  of  Correc- 

^}^^^  .~7~7rw~~r~~. Benjamin  J.  Malcolm 

Ohio:  Adult  Parole  Authority Nick  Gatz 

Ohio:  Ralph  W.  Alvis  Hou^e Larry  Wallerstein 

Texas:  Texas  Youth  Council Stan  Pinder,  Ph.  D. 

Utah:  Division  of  Corrections,  Utah  State  Prison-  Samuel  W.  Smith 

Virginia  :  Department  of  Corrections Helen  Kempfer 

Virginia  :  Department  of  Corrections,  Division  of 

Prob-^tion  and  Parole  Services Mrs.  Bobbie  Huskey 

Washington:    Department   of   Social   and   Health 

Services,  Adult  Corrections  Division Harold  D.  Bradley 

West  Virginia  :  Cabell  County  Youth  Center__^ Constance  S.  Carr 

The  Chairman.  You  haven't  finished  the  accreditation  of  any  of 
them  yet  ? 
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Mr.  FosEN.  No,  sir.  Our  first  major  task  has  been  the  final  develop- 
ment of  a^ain  what  I  would  estimate  to  be  a  compendium  of  3,000 
standards.  Preparing  this  material  is  going  to  take  us  probably  another 
6  months.  At  the  end  of  that  period  of  time,  certainly  by  the  first  of  the 
year,  we  will  be  prepared  to  admit  correctional  agencies  into  this  first 
status  and  proceed  with  evaluation  of  their  agencies. 

The  Chairman.  What  about  the  State  of  Maryland  where  your 
headquarters  is  located  ? 

Mr.  FosEN.  Marvland  has  applied  to  us. 

The  Chairman.  The  District  of  Columbia  ? 

Mr.  FosEN.  No. 

The  Chairman.  Virginia  ? 

Mr.  FosEN.  Yes. 

The  Chairman.  The  District  is  the  only  one  that  has  not  applied? 

Mr.  FosEN.  Yes. 

The  Chairman.  Is  there  any  explanation  for  that  ? 

Mr.  FosEN.  No.  Any  questions  we  have  received  so  far  precede  our 
invitation  to  send  in  their  request.  I  am  sure — I  don't  know.  If  I  wrote 
Mr.  Jackson  and  suggested  this,  he  might  be  delighted.  I  don't  know. 

The  Chairman.  Thank  you. 

Mr.  Gude? 

Mr.  Gude,  Thank  you,  Mr.  Chairman. 

CORRECTIONS   STANDARDS 

You  mentioned.  Dr.  Fosen,  several  organizations  which  are  involved 
in  the  formulation  of  standards  for  corrections  facilities.  Do  these 
organizations  liave  status  in  that  they  accredit  or  draw  up  specifica- 
tions as  to  whether  facilities  across  the  country  meet  their  criteria? 
For  example,  an  organization  accrediting  juvenile  facilities? 

Mr.  Fosen.  No,  they  do  not.  The  Commission  is  seen  by  all  of  these 
groups  as  the  Agency  for  implementation.  Like  the  National  Council 
on  Crime  and  Delinquency,  standards  are  prepared,  offered  to  the 
field,  but  not  with  the  mechanism  for  applying  them  in  the  actual 
community  program — a  prison,  a  juvenile  hall  for  which  they  were 
intended. 

They  are  recommended  to  the  public  and  that  is  typically  where  ac- 
tivity stops.  The  Law  Enforcement  Assistance  Administration,  as  well 
as  the  American  Correctional  Association,  and  other  groups  fortu- 
nately see  the  Commission  as  the  implementation  arm  for  standards 
and  corrections. 

]Mr.  Gude.  Have  any  States  or  other  jurisdictions  enacted  into  law, 
or  set  forth  in  resolution,  standards  promulgated  by  any  of  these 
groups  as  a  goal  by  which  they  Avill  operate  facilities  under  their 
jurisdiction? 

Mr.  Fosex.  Well,  the  corrections  field  has  been  changing  very  rapidly 
and  certainly  some  State  legislatures  have  adopted  innovations  that 
I  think  are  sound. 

For  example,  work  furlough :  the  State  of  New  York  approved  on 
an  experimental  basis  a  work  furlough  program.  We  went  through 
a  trial  period  there  and  the  State  legislature  in  New  York  did  con- 
tinue that  very  fine  program.  Now  that  is  an  example  of  a  standard 
recommended  years  ago. 
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I  am  not  sure  of  the  source  of  that  recommendation,  that  standard, 
when  they  are  promulgated,  do  end  up  in  effective  law.  I  think  our 
approach  is  to  say  yes,  but  this  can't  be  done  on  a  piecemeal  basis,  so 
slowly.  Standards  must  be  implemented  now  as  quickly  as  possible  in 
the  public  interest  and  in  the  interest  of  the  criminal  offender. 

Mr.  GuDE.  You  mean  to  say  there  is  no  national  standard  that  is 
agreed  upon  by  correctional  authorities  in  general  for  such  basic  items 
as  food,  clothing,  or  living  space,  among  the  various  categories  of 
facilities. 

Mr.  FosEN.  Standards  have  been  written  but  you  can  find  as  I  did 
in  New  York  State,  you  can  find  violation  of  the  most  basic  conditions 
of  human  life  in  prison.  In  New  York  State  and  at  Attica,  we  found 
inmates  dressed  in  old  chambray  cloth  uniforms  that  were  hot  as  the 
dickens  in  the  summertime  and  cold  as  the  dickens  in  the  wintertime. 
After  they  were  washed  they  shrunk  to  knee  length. 

We  found  spaghetti  served  one  day  that  could  double  for  a  tennis 
ball.  It  was  sticky,  tacky,  and  inedible.  There  was  no  salt  on  the  table. 
We  found  young  men  and  no  recreation  equipment.  After  they  played 
football  out  in  the  open  yard  and  were  sweaty  and  hot  and  dirty,  thev 
had  one  shower  a  week.  They  were  marched  in  groups  of  40  men  to 
one  shower  a  week. 

We  have  had  standards  that  said  for  years  you  must  not  treat  any 
human  being  that  way,  but  that  was  occurring  at  Attica ;  things  of 
that  nature  represent  some  of  the  reasons  why  that  disturbance 
occurred. 

VISITING   PROGRAM 

Or  visiting,  for  example :  We  have  learned  in  correctional  reesarch 
that  one  of  the  most  promising  ways  to  help  an  offender  reestablish 
himself  in  the  community  after  serving  a  period  of  time  in  confine- 
ment is  that  during  confinement  he  maintained  ties  with  his  family. 

The  visiting  program  in  the  New  York  State  system  was  interrupted 
by  either  large  screens  that  prevented  the  man  from  touching  his  wife 
or  his  child  or  in  the  tombs,  Manhattan  Tombs.  Manhattan  House  of 
Detention,  inmates  were  forced  to  visit  with  their  wives  through  tiny 
little  windows  no  larger  than  the  rearview  mirror  of  their  car. 

This  is  one  of  the  most  promising  and  hopeful  avenues  to  his 
rehabilitation.  Yet  we  have  had  standards  that  said  you  must  have 
single  celling,  you  can't  have  multiple  celling.  I  can  remember  four 
men  to  a  cell  in  San  Quentin.  Yes,  we  need  the  standards.  The  key 
to  the  standards  issue  is  their  application,  their  enforcement. 

Mr.  GtTDE.  You  suggested  in  your  testimony  that  development  of 
standards  was  going  to  have  to  be  a  process  which  came  about  from 
within  the  system. 

Mr.  FosEN.  That  is  right. 

NATIONAL   STANDARDS 

The  GuDE.  There  seems  to  be  such  a  polarity  of  feeling  with  regard 
to  the  manner  in  which  inmates  should  be  treated  throuirhout  the 
country.  Do  you  think  that  your  Commission  will  be  able  to  develop 
a  set  of  standards  involving  correctional  people  all  across  the  country 
from  California  to  Florida? 
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Mr.  FosEX.  The  question  is  excellent  because  there  is  anything  but 
unanimity  of  people  to  even  some  of  the  goals  of  corrections,  let  alone 
matters  of  ideal  organization,  administration,  or  operation. 

Yes,  we  have  our  inside  battles  in  the  field  of  corrections  and  we  are 
going  to  have  more  of  them.  The  Commission  is  set  up,  however,  as 
a  private,  independent  body  to  be  sure  elected  by  the  field,  but  the 
Commission's  decision  will  be  nonreviewable. 

There  will  be  an  appeals  process.  But  20  men  must  come  down  and 
come  to  decisions  as  to  correctional  performance.  They  are  going  to 
be  faced  with  some  very  difficult  issues.  They  are  going  to  have  to 
stay — to  take  a  stand  on'the  death  issue.  I  stand  will  have  to  be  taken 
as  to  the  construction  of  new  facilities. 

Some  correctional  boards,  well  meaning  but  uninformed  private 
groups  are  saying  we  should  abolish  parole  and  our  board  will  have 
to  face  the  evidence,  come  to  a  decision,  and  implement  that  decision. 

Certainly  not  all  wardens  and  superintendents  are  going  to  like  this, 
but  T  tliink  the  majority  of  them  are  going  to  benefit  tremendously 
from  it  in  the  long  run. 

Mr.  GtTJE.  Due  to  the  manner  in  which  criminal  justice  is  rendered  in 
this  country,  wouldn't  it  be  more  logical  to  have  the  primary  effort 
which  you  would  make  come  through  the  States? 

In  other  words,  formulating  a  model  law  or  a  model  resolution  which 
would  be  adopted  at  the  State  level?  You  mentioned  that  you  have 
applications  from  penal  institutions  not  at  the  State  level,  but 
wouldn't  the  job  be  much  more  manageable  if  you  could  get  agreement 
on  the  adoption  of  these  principles  at  the  State  level? 

Mr.  FosEX.  There  is  no  doubt  about  that.  Our  greatest  potential 
inroads  are  at  that  level.  I  hesitate  in  saying  too  much  because  we  have 
a  network  of  thousands  of  lockups  in  this  country  and  local  county  jails 
where  some  of  the  conditions  there  are  even  worse  than  those  I  have 
described  at  the  State  level  in  New  York. 

I  suppose  the  Commission's  view  says  the  State  people  have  perhaps 
more  funds:  they  have  access  to  their  State  legislatures;  they  have 
most  nuiscle  to  change  this  system  but  that  we  must  not  overlook  local 
gm-prn'^T^nt  and  their  concerns  as  well. 

Mr.  GtT>E.  But  aren't  these  lockups  that  you  speak  of  all,  politi- 
cal creatures  of  the  State?  This  is  where  the  authority  for  the  local 
jailer  or  the  sheriff  or  whoever  it  is  carrying  on  the  criminal  justice 
work  comes  from.  The  authority  must  come  from  the  State. 

Mr.  FosEx.  I  think  they  are  the  creatures  of  the  State  in  the  main. 
The  problem  is  that  very  few  States  exercise  any  real  inspection  or 
control  over  local  lockups  and  jails.  They  tend  to  be  run  by  sheriffs 
Avho  in  the  main  are  a  fine  group  of  people.  But  sheriffs  are  law  en- 
forcement officers,  not  correctional  professionals,  and  most  often  a 
jail  osin  be  a  good  institution  such  as  several  I  could  mention  for  you 
m  California.  Sheriff  Mike  Candless  in  Stockton  runs  a  jail  there 
that  I  think  has  standards  of  performance  unequaled  in  any  other 
jail  in  the  United  States. 

But  T  can  also  point  out  jails  in  New  York  State  that  are  worse 
than  the  worst  zoo  you  can  find.  They  are  absolutely  abominable.  I 
think  I  alluded  to  this  in  my  testimony  but  I  saw  a  jail  in  Chicago 
and  the  cell  that  I  looked  at  was  no  larger  than  a  compartment  on 
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an  average  navy  ship  and  I  mention  that  because  I  was  in  the  service 
and  I  remember  a  compartment. 

But  30  women  were  in  that  one  unit,  and  they  were  so  crowded 
that  in  order  for  one  or  two  or  three  of  them  to  walk  around,  others 
had  to  sit  in  their  bunks  which  were  along  the  walls.  So  we  have  some 
homework  to  do  there.  There  is  plenty  of  room  for  improvement  at 
the  local  level. 

Mr.  GuDE.  It  seems  to  me  that  it  would  be  impossible  to  get  a  handle 
on  it  unless  you  go  through  the  jurisdiction  which  initially  established 
the  sheriff  or  the  lockup  or  whatever  it  is  in  every  community. 

It  seems  to  me  that  it  would  be  an  endless  task  to  try  to  get  the  little 
rural  communities,  small  town  communities,  or  even  the  larger  cities 
across  the  country  to  pay  attention  to  this  accreditation  system. 

Mr.  FosEN.  We  will  look  for  leadership  at  the  State  level. 

New  York  is  a  good  example  in  that  New  York  State  does  have  a 
commission  on  corrections  at  the  State  level  appointed  by  the  Gov- 
ernor whose  responsibility  it  is  to  inspect  jails  throughout  the  State 
of  New  York. 

They  use  some  standards  which  are  all  together  too  plain,  it  seems 
to  me.  But  apart  from  that  they  can't  possibly  get  around  to  the  tre- 
mendous number  of  jails  in  that  State,  because  they  have  a  tiny  staff. 

Mr.  GuDE.  Your  point  is  well  taken,  though.  We  can  work  with  that 
group  and  get  a  handle  on  the  problem  in  that  fashion.  What  is  the 
timetable  in  your  Commission  from  the  first  group  of  units  that  you 
will  be  able  to  attract  ? 

Mr.  FosEN.  We  will  complete  our  first  year  on  November  1  of  this 
year.  The  Commission  will  be  1-year-old.  By  the  end  of  the  year  or 
closer  to  the  first  of  the  year,  we  will  have  our  standards  work  com- 
pleted. We  will  start  admitting  the  agencies  in  January  1976.  We 
should  realize  accreditation  throughout  the  country  of  the  better  sys- 
tems, those  that  will  apply  and  will  qualify  probably  by  about  a  year 
from  now,  I  would  guess  to  be  our  timetable. 

Mr.  GuDE.  So  you  anticipate  you  will  be  able  to  actually  accredit 
units  by  the  Bicentennial  ? 

Mr.  FosEN.  Yes. 

Mr.  GuDE.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Mann  ? 

Mr.  Mann.  I  certainly  agree  with  your  hope  that  there  will  be  a 
voluntary  rush  toward  that  end.  You  mentioned  a  moment  ago  the 
word  "enforce."  How  do  you  suggest  that  enforcement  be  achieved? 
We  can  say  we  are  not  talking  about  enforcement,  we  are  talking  about 
voluntary  compliance.  But  we  are  going  to  get  around  to  that  word 
"enforcement."  What  are  your  thoughts  on  it  ? 

national   standards 

Mr.  FosEN.  I  would  hope  that  correction  as  it  becomes  more  and 
more  a  profession,  will,  like  the  editors  and  the  good  doctors  in  our 
community,  suffer  a  certain  amount  of  personal  embarassment,  partic- 
ularly if  State  legislatures  and  public  groups — and  we  intend  to  tell 
the  country  about  accreditation — start  asking  them  questions  as  to 
why  they  have  not  sought  accrediation  or  wliy  they  have  not  compared 
their  operations  to  those  of  other  States,  particularly  to  the  national 
standard. 
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I  think  on  another  avenue  to  that,  sir,  there  will  be  a  practical  bene- 
fit to  the  accrediation.  If  I  were  a  director  of  a  State  system  of  accredi- 
tations and  yon  were  my  legislator,  then  I  would  want  to  come  to  you 
and  say  :  ''Mv.  Le<iislatoV,  my  ao^ency  needs  an  increase  of  10  percent  in 
its  operatino-  bud^ret  for  the  foithcomin^  year  because  I  am  deficient 
by  national  standards  in  the  following  12  areas.  I  am  not  serving  the 
proper  food,  providing  the  proper  vocational  programs;  I  have  115 
people  per  caseload  for  probation  officers,  which  is  no  protection  at  all 
for  anvbody." 

I  think  it  is  going  to  have  some  practical  utility  which  ought  to  be 
the  second  step. 

The  third  might  well  be  that  agencies  like  the  Law  Enforcement 
Assistance  Administration  and  the  State  legislatures  themselves  may 
become  increasingly  reluctant  to  provide  funds  unless  they  see  some 
effort  being  made  to  achieve  standards  of  performance. 

Mr.  Maxx.  I  was  getting  around  to  that. 

jNIr.  FosEx.  I  hope  that  occurs. 

Mr.  Maxx.  I  was  going  to  accuse  you  of  having  had  such  discussions. 
As  the  pride  of  authorsliip  rises,  the  idea  of  the  LEAA  and  HEW  and 
other  agencies,  of  the  withholding  of  certain  funds  unless  you  meet 
certain  long-hair  and  white-tie  requirements— all  of  a  sudden  it  be- 
comes necessary  that  you  comply  or  tlie  tax  mileage  is  going  up  and 
people  don't  like  that. 

What  do  you  think  is  the  probability  that  the  Commission— -and  I 
suppose  I  am  asking  an  unanswerable  question — in  conspiracy  with  the 
LEAA  will  prompt  such  an  end  ? 

Mr.  FosEX.  I  hold  to  the  hope  that  there  is  enough  pride  in  our  field 
that  we  are  going  to  have  a  quite  massive  response  on  a  voluntary 
basis. 

I  think,  however,  where  we  discover  throughout  the  United  States, 
conditions  that  are  so  bad,  so  in  need  of  repair,  so  in  need  of  public 
view  and  a  public  hearing,  and  if  we  are  not  getting,  voluntary  per- 
formance there  from  the  director,  I  think  the  Commission's  job  is  going 
to  be  to  point  out  that  in  very  clear  terms  not  only  to  the  correctional 
community,  but  to  the  public  at  large, 

LT nf  ortunately  over  the  past  14  or  20  years  corrections  has  been  timid 
in  doing  this.  AVe  have  not  taken  our  case  and  we  have  accreditation  as 
doing  this — we  have  not  taken  our  case  to  the  legislatures. 

LEAA    PROGRAMS 

Mr.  Maxx.  In  what  areas  is  LEAA  assisting  the  correctional  com- 
munity now  ?  I  know  in  studies  such  as  this,  but  in  direct  institution- 
related  services,  what  is  LEAA  doing  ? 

Mr.  FosEx.  As  Assistant  Commissioner  in  New  York  State,  my  job 
was  to  work  with  LEAA  and  to  obtain  grants  in  aid  of  the  develop- 
ment of  that  corrections  system.  To  give  you  an  idea  of  the  kind  of 
grants  we  obtained,  we  received  $1  million  to  bring  our  food  service,  the 
food  itself  and  the  services,  up  to  the  national  standard  promulgated 
by  the  Department  of  Health,  Education,  and  Welfare.  We  had  an- 
other $2  million  to  buy  all  of  our  16,000  inmates  appropriate  clothing. 

We  bought  them  the  marine  green,  nice,  pressed  cloth  uniforms.  We 
also  implemented  work  furlough,  where  funds  were  brought  in  to  per- 
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mit  promising  inmates  to  leave  the  institution  during  the  day  and  then 
come  back  at  night. 

We  used  LEAA  funds  to  work  on  the  development  of  a  classifica- 
tion system  which  would  not  attempt  to  prove  the  psyche  of  the  man 
but  to  answer  questions  as  straightforward  as  what  is  in  the  public 
interest,  and  is  this  man  dangerous  and  must  he  be  locked  up  ?  If  that 
is  so,  he  must  be  locked  up. 

Is  he  someone  that  can  be  put  in  the  community  ?  LEAA  helped  us 
work  through  to  a  better  classification  program  LEAA  has  the  balance 
of  being  able  to  see  the  necessity  of  institutions.  We  must  have  them 
and  are  going  to  have  them  for  a  long  time. 

Mr.  Mann.  LEAA  is  also  interested  in  alternatives  to  incarceration. 
A  good  deal  of  their  budget  goes  in  that  direction.  You  have  answered 
my  question  which  was  calculated  to  determine  whether  or  not  LEAA 
was  sufficiently  involved  in  the  operating  budget  in  a  typical  correc- 
tions systems  to  the  point  where  that  system  becomes  dependent  on 
those  Federal  funds. 

You  mentioned  some  related  areas  like  parole  and  capital  punish- 
ment. How  about  probation,  diversion,  sentencing? 

Mr.  FosEN.  The  entire  correctional  apparatus  starting  with  the  kinds 
of  recommendations  we  give  our  courts  and  our  judges  as  to  disposi- 
tions. 

Mr.  Mann.  Starting  with  the  presentencing  ? 

Mr.  FosEN.  Starting  with  detention  prior  to  conviction,  which  is  a 
very  serious  problem,  on  to  probation  and  prison  activity,  and  parole, 
and  all  jurisdictions,  local,  State,  and  Federal. 

Mr.  Mann.  Thank  you. 

The  Chairman.  Mr.  Harris  ? 

Mr.  Harris.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much.  Doctor.  The  staff  has  some 
additional  questions  that  they  will  submit  to  you  for  response  in  the 
record. 

Mr.  GuDE.  Mr.  Chairman,  I  had  one  more  question. 
-     The  Chairman.  The  Chair  recognizes  Mr,  Gude. 

inappropriate  legislation 

Mr.  Gude.  You  mentioned  in  your  statement  that  inappropriate  leg- 
islation was  creating  part  of  the  problem  of  associating  with  this  joint 
system  of  services.  What  type  of  legislation  are  you  referring  to? 

Mr.  FosEN.  I  had  the  experience  in  both  California  and  New  York 
of  legislatures  responding  to  public  concern  about  crime  by  in  effect 
doubling  minimum  terms.  I  don't  think  that  is  the  answer  for  public 
protection.  I  suppose  there  is  some— in  fact  I  know  very  well  that  there 
are  some— who  probably  will  need  to  be  incarcerated  for  a  very  long 
period  of  time,  but  what  incarceration  does  is  incapacitate  the  offender. 
The  response  in  California  was  born  of  panic,  undisciplined  by  good 
advice  from  the  correctional  system  itself,  undisciplined  by  any  study 
of  the  fact  that  the  longer  you  keep  a  man  in  prison,  the  longer  you  in- 
capacitate him  when  he  leaves. 

We  should  see  prisons  as  effective  incapacitations  of  people  who  are 
too  dangerous  to  be  in  society. 

I  saw  good  legislators  saying  we  are  going  to  say  any  youngster 
caught  with  any  kind  of  pill  or  marihuana  and  we  are  going  to  triple 
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liis  sentence.  I  don't  think  that  is  proper  or  right.  That  is  what  I  meant 
by  inappropriate  legislation. 

SENTENCES 

Mr.  GuDE.  What  happens  in  the  case  of  individuals  who  are  con- 
victed of  heinous  crime  and  they  get  very  long,  severe  sentences?  Is 
there  any  study  of  the  effect  of  long  incarceration  and  the  type  person 
that  emerges?  Is  there  a  study  of  whether  they  pick  up  skills  for 
criminal  activity  when  they  are  finally  released  after  15,  20,  25  years? 

Mr.  FosEx.  I  think  there  is  some  informal  knowledge.  I  don't  know 
of  any  study  about  that,  Congressman.  Let's  say  a  young  man  at  18 
commits  that  kind  of  offense.  Let's  say  he  serves  a  period  of  20  or  22 
years.  By  the  age  of  45  or  46  he  is  pretty  well  burned  out.  Once  you 
cross  the  40  barrier,  you  are  not  going  to  be  immune  to  crime.  But  I 
ttink  there  is  a  certain  amount  of  maturity  that  just  takes  over,  old 
age,  if  you  will,  I  suppose,  that  tends  to  be  dissuasive. 

Long  sentences  incapacitate  the  man  in  terms  of  any  kind  of  real 
adjustment  back  in  the  community,  but  they  also  increase — they  in- 
capacitate in  terms  of  criminal  potential. 

Twenty-plus  years — it  is  hard  to  know  how  to  be  a  street  criminal. 

Mr.  GuDE.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you. 

"We  will  be  submitting  additional  questions  to  you  to  be  responded 
to  for  the  record. 

Mr.  FosEN.  I  appreciate  the  opportunity,  Mr.  Chairman. 

The  Chairman.  The  Commission  membership  and  description  there- 
of follows : 

Accreditation  Means — Public  Protection,  Effective  Performance,  and 

Efficient  Operations 

commission  members  represent 

Probation-Adult. — Walter  Dunbar,  Commission  Chairman,  Director  of  Pro- 
bation, New  York. 

Probation-Juvenile. — Fred  D.  Fant,  Assistant  Director  for  Probation,  New 
Jersey. 

Short-Term  Institutions-Adult. — Gerald  M.  Farkas,  Warden,  Federal  Correc- 
tional Institution,  Tallahasseee,  Florida. 

Citizen-at-Large. — Gordon  L.  Fryer,  Project  Director,  Medical  Care  and  Health 
Services  in  Corrections,  Americnn  Medical  Association. 

Law  Enforcement-Police. — Jack  Heard,  Sheriff,  Houston,  Texas. 

JUVENILE   AND    ADULT   CORRECTIONS 

Business. — Wayne  Hopkins,  Commission  Treasurer,  Senior  Associate,  Crime 
Prevention  and  Control,  U.S.  Chamber  of  Commerce. 

Long-Term  Institution-Juvenile.— Robert  P.  Heyne,  Commissiorer,  Indiana 
Department  of  Correction. 

Parole-Adult.— Terry  L.   Johnson,   Member,   Oregon   State  Board  of  Parole. 

Detention  Facilities- Juvenile.— Z.  D.  Maciekowich,  Superintendent,  Maricopa 
County  Juvenile  Department,  Arizona. 

Education  and  Research-Academic— H.  G.  Moeller,  Coordinator  of  Correc- 
tional Services  Program,  East  Carolina  University,  North  Carolina. 

CRIMINAL    JUSTICE 

Parole-Juvenile.— G.  Raymond  Nichols,  Director  of  Probation  and  Parole, 
Maine. 
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Juvenile  Court. — W.  W.  Nurenberger,  Judge,  Juvenile  Court,  Nebraska. 

Community  Residential  Centers-Adult. — W.  Donald  Pointer,  Deputy  Secretary 
for  Correctional  Services,  Maryland. 

Short-Term  Institutions-Juvenile. — Joseph  R.  Rowan,  Director,  Division  of 
Youth  Services,  Florida. 

Education  and  Research-Operational. — Daniel  L.  Skoler,  Commission  Vice 
Chairman,  Director,  American  Bar  Association,  Commission  on  Correctional 
Facilities  and  Services. 

BUSINESS    AND   PUBLIC 

Criminal  Defense. — John  K.  Van  De  Kamp,  Federal  Public  Defender,  Los 
Angeles,  California. 

Detention  Facilities-Adult. — Bernard  Volgelgesang,  Polk  County  Director  of 
Court  Services,  Iowa. 

Community  Residential  Centers-Juvenile. — J.  Robert  Weber,  Administrator, 
Juvenile  Field  Services  for  Department  of  Correction  Illinois. 

Criminal  Court. — Joseph  R.  Weisburger,  Presiding  Justice  of  Superior  Court, 
Rhode  Island. 

Long-Term  Institutions-Adult. — Martha  E.  Wheeler,  Assistant  Director, 
Department  of  Rehabilitation  and  Correction,  Ohio. 

Commission  on  Accreditation  for  Corrections 
responsibilities 

Prescribe  policy  and  procedure  in  program  of  accreditation  for  corrections. 

Select  approved  standards  for  assessment  of  performance  by  the  correctional 
agency. 

Promote  voluntary  participation  of  the  correctional  agency  in  evaluation  of 
performance  and  in  program  leading  to  accreditation. 

Award  accreditation  status  to  the  correctional  agency  pursuant  to  approved 
standards. 

Publish  lists  of  correctional  agencies  holding  pre-accreditation  and  accredita- 
tion status. 

Review  and  evaluate  correctional  standards  as  to  clarity  and  relevance  for 
use  in  accreditation. 

The  20  member  Commission  is  elected  by  the  American  Correctional  Asso- 
ciation to  represent  specific  areas  of  concern  in  the  continuum  of  corrections. 

The  Commission  is  supported  by  an  LEAA  grant  and  matching  funds  from 
foundations  and  corporations. 

Participation  Steps  by  the  Correctional  Agency  for  Accreditation 

correspondent  step 

Formal  relationship  with  Commission  established  and  preparation  and 
training  of  staff  undertaken. 

candidate  step 

Self -evaluation  by  agency  completed  and  sent  to  the  Commission. 

certification  step 

Thorough  review  of  agency  performance  by  Commission  and  certification  that 
the  requirements  pursuant  to  standards  are  met. 

Accreditation  is  for  a  specified  period  of  time  and  will  be  reviewed  periodically 
by  the  Commission. 

Important  Benefits  Based  on  Earning  Accreditation  Status 

Recognition  of  effective  leadership  and  employee  performance. 

Improvement  of  staff  development  and  team  work. 

Identification  of  agency  strengths  and  needs. 

Facilitation  of  short  and  long  range  planning. 

Presentation  of  understandable  and  persuasive  budget  requests.  Assurance  of 
effective  use  of  appropriated  funds. 

Development  of  public  participation  and  understanding. 

Encouragement  in  the  adoption  and  utilization  of  new  approaches  to  crime 
reduction  and  prevention. 
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Official  recognition  of  correctional  effectiveness. 

Commission  on  Aecrediation  for  Corrections ;  4321  Hartwick  Road,  Suite  306, 
College  Park,  Maryland  20740  (301)  864-5995. 

For  the  first  year  of  the  program,  the  American  Correctional  Association  is  the 
grantee  for  both  Federal  and  private  funds.  After  this  period,  the  Commission 
will  not  be  part  of  ACA. 

The  Chairman.  Our  next  witness  will  be  the  Director  of  the  D.C. 
Department  of  Corrections,  Mr.  Delbert  C.  Jackson,  who  is  accom- 
panied by  Mr.  Warren  H.  Moore,  Superintendent  of  the  Office  of  Pro- 
gram Development  and  Coordination,  and  Mr.  Arthur  Burton, 
Administrator  of  Employment  Development,  Division  for  Ex-Offend- 
ers. D.C.  Department  of  Corrections. 

Would  you  identify  the  other  people  who  are  accompanying  you 
this  morning,  Mr.  Jackson  ? 

STATEMENT  OF  DELBERT  C.  JACKSON,  DIRECTOR,  D.C.  DEPART- 
MENT OF  CORRECTIONS;  ACCOMPANIED  BY  WARREN  H.  MOORE, 
SUPERINTENDENT,  OFFICE  OF  PROGRAM  DEVELOPMENT  AND 
COORDINATION;  ARTHUR  BURTON,  ADMINISTRATOR,  EMPLOY- 
MENT DEVELOPMENT,  DIVISION  FOR  EX-OFFENDERS;  WILLIAM 
GOLIGHTLY,  ASSISTANT  DIRECTOR,  ADMINISTRATION;  AND 
CHARLES  RODGERS,  ASSISTANT  DIRECTOR,  OPERATIONS 

INIr.  Jackson.  Yes,  sir,  I  also  have  Mr.  William  Golightly,  Assistant 
Director  for  Administration,  and  Mr.  Charles  Rodgers,  Assistant  Di- 
rector for  Operations.  Mr.  Moore  is  to  my  immediate  left  and  Mr. 
Burton  is  to  my  immediate  right. 

The  Chairman.  The  gentleman  has  a  prepared  statement.  You  may 
proceed,  Mr.  Jackson,  as  you  wish. 

Mr.  Jackson.  If  the  committee  will  indulge  me  momentarily,  I 
would  like  to  deviate  from  the  original  presentation  on  the  agenda 
because  I  had  some  specific  information  that  I  think  would  be  of 
interest  to  the  committee. 

The  Chairman.  The  gentleman  may  proceed. 

Mr.  Jackson.  Chairman  Diggs,  members  of  the  House  District 
Committee,  thank  you  for  the  opportunity  to  appear  before  you  today 
to  present  our  perspective  on  those  matters  being  considered  by  the 
committee. 

district's    new   JAIL 

First  let  me  give  you  a  brief  description  of  what  our  plans  are  to 
improve  our  physical  plant.  Now  under  consideration  with  an  expected 
completion  date  of  1  year  from  now  is  the  District's  new  $30  million 
detention  center.  When  opened,  it  will  provide  basic  housing, 
diagnostic  services,  and  programs  for  men  and  women  entering  the 
department. 

It  is  unique  among  such  facilities  in  design  and  function  and  thus 
something  in  which  we  have  a  great  deal  of  pride.  It  would  house 
960  men  and  women  in  individual  units  whose  size  exceeds  standards 
for  one-person  occupancy.  In  addition,  there  will  be  a  4-bed  hospital, 
inside  and  outside  recreation,  and  the  latest  in  security  control. 
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Its  design  philosophy  inchides  the  delivery  of  service  to  residents  as 
opposed  to  moving  masses  of  people  to  services,  and  provisions  for  com- 
munity involvement  through  maximum  use  of  multipurpose  areas. 

However,  based  on  current  use  and  expected  population  growth,  I 
am  afraid  that  a  year  from  now  I  will  be  faced  with  some  hard  de- 
cisions concerning  what  to  do  with  that  unending  stream  of  men  and 
women  assigned  to  our  care  by  the  courts.  I  will  go  into  a  more  detailed 
description  of  this  problem  later  on  in  my  remarks. 

LORTON    CAPITAL   IMPROVEMENTS 

At  the  other  end  of  the  spectrum,  so  to  speak,  is  our  Lorton  improve- 
ment program,  and  originally  price  tagged  at  $65.2  million  by  Con- 
gress in  1972,  it  was  subsequently  pared  to  $55.2  million  as  a  result  of 
reprograming  $10  million  to  complete  the  funding  of  the  detention 
center. 

It  should  also  be  pointed  out  here  that  the  original  program  en- 
visioned building  for  a  then-expected  increase  to  5,000  from  a  popula- 
tion of  about  3,000. 

Intensive  analysis  of  population  data  by  the  District  demonstrated 
that  the  Department  could  expect  substantially  less  than  that  by  fiscal 
year  1977.  Consequently  the  concept  was  changed  from  one  of  expan- 
sion to  one  of  improvement  of  the  woefully  neglected  facilities  at 
Lorton. 

This  envisions  the  reduction  of  the  central  facility  to  a  capacity  of 
400  ,from  its  present  904;  construction  of  three  new  200-person  units; 
the  elimination  of  the  present  minimum  security  facility  by  moving  it 
to  Youth  Center  II,  and  relocating  the  center  at  one  of  the  new 
facilities. 

In  addition,  there  will  be  the  upgrading  of  the  necessary  support 
utility  services.  Once  done,  the  new  Lorton  reservation  will  enable  us 
to  have  the  program  potential  we  now  lack. 

Here  again  the  Department  is  faced  with  building  a  badly  needed 
improved  canital  nlant  at  a  time  when  more  recent  indications  are 
that  population  will  continue  to  rise  beyond  planned  capacity. 

Latest  available  information  indicates  that  we  can  expect  an  average 
sentenced-incarcerated  population  of  nearly  2,300  a  year  from  now 
which  will  bring  our  Lorton  and  community  center  population  nearly 
350  over  planned  capacity. 

Further,  jail  population  is  predicted  to  be  in  excess  of  950  without 
including  women  and  the  diagnostic  function  which,  when  figured  in, 
could  bring  that  population  to  more  than  1,100  or  150  beyond  capacity. 
A  year  ago  the  reverse  was  true  and  it  appeard  that  we  were  planning 
housing  units  that  would  seldom  be  filled. 

This  leads  those  who  review  our  plans  and  proposals  to  ask,  in  one 
case :  Why  are  you  planning  to  build  so  much  ?  In  the  other,  why  don't 
you  build  more  ? 

STATISTICAL    COMMUNICATIONS    GAP 

I  must  confess  I  am  at  a  loss  to  answer.  The  reason  this  is  so  is 
because  of  what  I  will  call  a  statistical  communications  gap.  Let  me 
explain  it  this  way.  Look  at  the  criminal  justice  process  as  a  conveyor, 
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or  ]3ipeline,  with  a  container  at  the  end.  The  control  of  the  movement 
and  contents  of  the  conveyor  are  vested  in  the  police,  prosecution, 
defense,  and  the  courts,  and  the  management  of  the  container  is 
corrections. 

Obvionsl}'  the  manager  of  the  container  must  know  what  the  man- 
agers of  the  conveyor  are  doing  in  order  to  determine  the  size  and 
makeup  of  the  container,  how  often  to  replace  or  change  it,  or  when  to 
change  its  size  and  shape. 

He  will  want  to  know  as  much  as  possible  about  volume,  rate,  and 
change.  Presently  precious  little  of  this  information  is  available  to  the 
management  of  the  D.C.  Department  of  Corrections. 

Tlie  planning  process,  by  its  very  nature,  must  begin  with  the 
ability  to  predict  future  conditions.  In  our  case,  that  means  answering 
tlie  question  of  how  many  are  we  going  to  get,  of  what  kind,  and  for 
how  long. 

There  have  been  heroic  efforts  up  to  and  including  sophisticated 
computer  modeling  to  come  up  with  population  projections.  To  date 
they  have  proved  to  be  dismal  disappointments,  not  for  any  lack  of 
technological  skill  by  Department  and  District  staff,  but  because  of  this 
statistical  communications  gap. 

Of  the  millions  of  pieces  of  information  gathered  by  the  criminal 
justice  agencies,  little  is  of  any  use  to  corrections.  Reported  crime 
rates  tell  us  just  that.  They  do  not  tell  us  what  the  workload  of  correc- 
tions will  be  simply  because  most  reported  crimes  do  not  result  in 
arrest. 

And  of  those  that  do,  it  is  uncertain  as  to  how  many  will  result  in 
indictment,  trial,  conviction,  and  sentence  to  incarceration.  Many 
things  happen  between  arrest  and  conviction  to  divert  thousands  of 
people  from  the  District's  correctional  system. 

BAIL   AND   PROBATION   FIGURES 

I  need  only  cite  the  fact  that  annually  there  are  in  excess  of  11,000 
persons  on  bail  and  about  4,000  on  probation  in  the  District  as  evidence 
of  this.  I  applaud,  encourage,  and  endorse  all  such  efforts  at  diversion. 

Nevertheless,  the  fact  remains  that  some  people  are  sent  to  prison 
and  that  is  the  workload  I  am  charged  with  managing. 

STATISTICS   REQUIRED 

As  you  might  expect,  it  is  a  difficult  task,  perhaps  the  most  demand- 
ing in  the  criminal  justice  process.  It  could  be  less  so  if  the  courts  and 
the  U.S.  attorney's  office  could  and  would  tell  us  such  basics  as  the 
number  of  indictments  and  indictees,  the  rate  of  conviction,  and  the 
rate  of  sentence  to  incarceration  under  the  Youth  Act  and  adult  Crimi- 
nal Code. 

Armed  with  such  information,  reported  quarterly,  I  am  sure  the 
District  would  be  able  to  make  dependable  population  projections. 

There  is  a  "comprehensive  criminal  justice  data  system"  under  con- 
sideration and  development  by  the  District  which,  in  the  long  run, 
may  supply  this  information.  But  in  the  interim,  this  might  be  an  area 
in  which  this  committee  would  want  to  make  some  inquiry. 
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Considering  the  state  of  today's  economy  and  this  committee's  inter- 
est in  its  corollary  relationship  to  crime  I  will  now  turn  to  a  factual 
review  of  our  community  programs  whose  success  is  largely  dependent 
on  a  viable  job  market. 

COMMUNITY  PROGRAMS 

Our  community  programs  have  been  demonstrably  successful  Fail- 
ure in  terms  of  criminal  conviction,  escape  and  removal  have  been  the 
exception  rather  than  the  rule.  Certainly  the  failures  while  dramatic 
and  sometimes  tragic,  are  far  less  than  the  popular  picture  portrayed 
by  the  news  media  and  their  informants. 

HALFWAY  HOUSES 

Two  independent  and  separate  studies  which  were  done  at  the  behest 
of  the  District's  Criminal  Justice  Coordinating  Board  clearly  demon- 
strated that  persons  released  to  parole  via  a  halfway  house  were 
roughly  a  third  less  likely  to  fail  than  those  released  directly  from 
institutions.  While  I  do  not  consider  these  studies  to  be  conclusive,  I 
am  at  least  encouraged  that  then  we  are  heading  in  the  riglit  direction. 

Repeated  analysis  and  followup  of  the  dispositions  of  arrests  of 
halfway  house  residents  and  parolees  regularly  show  that  roughly  two- 
thirds  result  in  findings  other  than  guilt. 

More  specifically  a  recent  Department  analysis  of  the  crimes 
charged  to  halfway  house  residents  in  fiscal  year  1974  found  that  166 
men  out  of  1,273  halfway  house  residents  were  charged  with  173 
crimes. 

At  the  time  the  report  was  written — May  1975 — 170  cases  had  been 
disposed  of,  resulting  in  conviction  of  60  persons — or  35.84  percent  of 
those  charged.  More  importantly,  the  60  represent  only  4.71  percent 
of  all  halfway  house  participants. 

FURLOUGHS 

Furloughs,  another  aspect  of  our  community  outreach  for  rehabili- 
tation, have  had  more  than  their  share  of  unfair  criticism  which  raised 
the  fear  in  some  minds  that  the  city  of  Washington  would  itself 
become  a  minimum  security  facility.  A  careful  look  at  the  facts  and 
experience,  an  exercise  seldom  performed  by  our  critics,  shows  a  much 
different  picture. 

During  1974,  1,302  persons  were  given  38,269  furloughs.  Of  the 
1,302  persons  furloughed,  25  were  charged  with  committing  32  crimes. 
As  of  May  1,  1975,  31  cases  were  disposed  of,  18  resulting  in  new 
convictions — 58.06  percent  of  those  charged. 

Looked  at  another  way,  the  25  persons  charged  represent  a  new 
charge  rate  of  seven  one  hundreths  of  1  percent,  or  7  new  charges  per 
10,000  furloughs.  I  would  hardly  call  this  establishing  a  minimum 
security  institution  in  the  District. 

RECIDIVISTS 

All  well  and  good,  Mr.  Jackson,  you  might  say.  But  what  better 
indication  do  you  have  that  this  program  facilitates  the  rehabilitation 
process  and,  thus,  how  is  recidivism  reduced  ? 
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I  can  only  answer  at  this  time  tliat  our  most  recent  study  of  the 
recidivism  of  four  cohort  groups  followed  up  for  18  and  24  months 
showed  rates  as  low  as  29.2  percent  for  adults  and  as  high  as  50  percent 
for  Youth  Act  cases.  While  I  consider  neither  to  be  satisfactory,  they 
are  at  least  less  than  the  so-called  national  average  of  G5-70  percent. 
Here  it  is  important  to  point  out  that  our  definition  of  recidivism 
is  a  limited  one — returned  to  department  facilities  to  resume  service 
of  sentence  or  begin  service  of  a  neAv  one  within  3  years  of  release — 
and  that  I  do  not  knoAv  the  definition  of  recidivism  by  whomever 
determines  the  national  average. 

Equally  important  to  consider  is  the  necessity  of  different  definitions 
of  recidivism  to  the  police,  prosecutors  and  courts. 

Ours  is  limited  by  the  availablity  of  data  and  the  need  to  be  con- 
cerned with  those  who  return  to  our  facilities.  I  say  this  because  I  am 
very  much  concerned  with  the  proportion  of  recidivists  in  our  system. 
This  is  vastly  different  than  the  rate  and  is  often  mistaken  for  it. 
In  our  case  the  proportion  is  at  last  reading  about  a  month  ago,  66 
percent,  or  3,741,  or  5,631.  However,  this  rate  is  based  on  the  gross 
population  of  the  Department  and  reflects  only  the  process  used  for 
accounting  for  intake  into  the  Department. 

This  includes  large  categories  of  noninclusive  persons  such  as  those 
being  detained  for  court  whose  cases  have  not  been  disposed  of,  trans- 
fer cases  and  persons  held  for  other  jurisdictions. 

In  the  next  several  months  I  will  have  enlarged  the  picture  of  our 
community  programs  and  measures  of  its  successes/failures  with  stud- 
ies of  crimes  charged  to  residents  of  halfway  houses  in  proximity  to 
those  houses,  a  descriptive  and  statistical  history  of  the  furlough 
program,  a  preliminary  evaluation  of  the  program,  and  investigation 
into  the  feasibility  of  computerizing  our  recidivism  rates. 

All  this  brief  and  summary  statistical  description  is  perhaps  inter- 
esting and  certainly  helpful  but  tells  us  little  about  the  more  important 
economic  and  human  aspects  of  what  we  and  our  charges  are  doing 
in  the  District  and  the  metropolitan  area. 

For  example,  during  fiscal  year  1974  residents  of  our  halfway  houses 
earned  in  excess  of  $700,000,  all  of  which  in  some  helpful  way  was 
pumped  into  the  area's  economy.  Our  experience,  thus  far,  in  1975, 
shows  that  most  residents  are  earning  at  a  comparable  rate  despite 
the  bad  employment  situation. 

Even  this  says  little  or  nothing  about  the  unmeasured  but  very 
tangible  benefits  of  community  programs  that  have  improved  housing 
in  the  District  and  the  lives  of  those  suffering  physical  and  mental 
handicaps  by  our  National  Capital  Housing  renovation  project  and 
paraprofessional  treatment  at  Sharpe  Health  School. 

Others  that  come  readily  to  mind  are  the  Mission  of  Community 
Concern  in  Southeast  Washington  and  our  Davenport  Industries 
project. 

ESCAPES 

There  is  one  more  facet  of  our  relation  to  the  community  about 
which  I  am  not  at  all  happy.  That  is  the  one  dealing  with  escapes — 
or,  as  someone  with  "tongue  in  cheek"  put  it,  extending  the  limits  of 
confinement.  As  far  as  I  am  concerned  one  escape  is  too  many. 

Nevertheless,  people  confined  will  always  attempt  escape.  Conse- 
quently our  efforts  must  concentrate  on  lessening  that  likelihood 
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and/or  opportunity  by  improved  security  and  management.  This  has 
been  done  beginning  "with  1973  and  continuing  to  date.  The  results 
are  impressive  but  not  good  enough. 

In  fiscal  year  1973  we  had  55  escapes  from  security  settings ;  in  fiscal 
year  1974  th^s  was  cut  to  15,  and  through  May  7  this  fiscal  year  there 
were  16.  All  but  two  have  been  captured. 

Overall,  considering  escape  from  perimeter,  escorted  trips,  fur- 
loughs, and  halfway  houses  or  minimum  security  facility  walkaways, 
the  reduction  has-been  from  365  to  1973  to  227  through  May  7 
this  year.  While  the  total  may  seem  large  it  compares  favorably  with 
those  systems  about  which  we  know  something. 

It  is  also  equally  important  to  note  that  many  of  those  escapes  which 
are  essentially  breaches  of  trust,  include  late  arrivals  and  are  of 
short  duration.  Fortunately  of  the  929  escapes  of  all  kinds,  and  I 
repeat  of  all  kinds — in  the  past  3  years,  only  72  are  still  at  large. 

These  areas  I  have  briefly  sketclied  here  are  the  ones  the  public 
needs  the  most  information  or  education  about.  Not  only  to  lessen  the 
fear  and  apprehension  about  or  programs  but  so  that  an  environment 
for  the  public's  necessary  and  desirable  participation  is  created. 

FUTURE   CORRECTIONAL   PLANNING 

(1)  We  will  do  our  share  by  planning  a  balanced  correctional  sys- 
tem— a  system  that  provides  an  adequate,  secure,  and  humane  setting 
for  those  that  are  confined  along  with  one  that  reaches  out  to  the  com- 
munity to  complete  the  rehabilitation  process.  It  begins  with  improv- 
ing our  capacity  to  forecast  the  number  of  men  and  women  we  can 
expect  to  come  into  our  system  and  to  determine  how  long  they  will 
be  with  us. 

(2)  Our  second  major  effort  will  be  in  the  area  of  diagnosis  and 
classification.  Currently  there  is  a  pilot  program  at  one  of  youth 
centers,  Youth  Center  I,  to  be  specific,  which  is  the  prototype  of  the 
expanded  effort  planned  for  the  new  detention  center.  This  will  pro- 
vide a  comprehensive  service  to  all  men  and  women  coming  into  our 
system  in  terms  of  assessing  their  needs  and  abilities. 

This  knowledge  will  give  us  the  basis  for  examining  the  program 
alternatives  and  the  methods  for  prescribing  what  programs  could  be 
most  helpful  to  which  kinds  of  persons. 

A  product  of  this  effort  will  be  an  improved  profile  of  the  social, 
demographic,  and  criminal  characteristics  of  our  charges.  This  is  an 
extremely  important  step  in  the  program  planning  process. 

The  next  two  steps  involve  internal  reexamination,  evaluation  and 
standard  setting.  To  accomplish  this  I  have  directed  that  a  massive 
effort  be  undertaken  by  appropriate  staff  to : 

1.  Conduct  a  standards  survey  of  all  our  programs  and  serv- 
ices. Where  none  exist,  they  will  be  established,  and  where  they 
are  inadequate,  or  unrealistic,  they  will  be  improved  or 
discontinued. 

2.  Evaluate  selected  vocational  and  educational  programs  to 
determine  if  they  meet  standards,  and  whether  they  are  effective 
to  the  extent  that  they  meet  the  objectives  intended. 

There  are  two  other  ingredients  necessary  in  order  that  the  De- 
partment can  more  adequately  play  its  role  in  reaching  for  the  goal 
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of  a  balanced  corrections  system — increased  capability  to  manage  its 
affairs,  particularly  in  the  planning  areas  mentioned  above,  and  im- 
proved communications.  These  are  being  addressed  in  three  separate, 
but  related  efforts:  An  improved  data  base,  an  organized  reporting 
and  information  system,  and  a  training  program  for  middle-  and  top- 
level  managers. 

In  summation,  let  me  share  with  you  the  goals  I  have  set  for  myself 
and  the  Department : 
They  are  as  follows : 

To  examine  the  nature  of  our  clientele  in  order  to  participate 
in  the  effort  to  find  the  causes  of  criminality. 

To  participate  in  the  process  that  could  result  in  equitable  sen- 
tencing and  treatment  patterns. 

lo  seek  legislation  tnai  will  advance  selective  and  demonstrably 
effective  treatment. 

To  educate  the  public  to  the  need  and  the  benefits  of  a  com- 
munity corrections  program  to  enhance  its  viability. 

To  better  train  residents  so  that  they  can  more  effectively  deal 
with  personal  and  economic  problems. 

To  ensure  a  humane  prison  setting  for  those  who  must  be  kept 
there. 

To  seek  regional  cooperation  in  providing  joint  use  of  facilities 
and  pooling  of  resources. 

To  provide  the  quality  of  management  that  will  ensure  the  ef- 
fective operation  of  the  system  and  attainment  of  these  goals. 
I  have  pledged  my  efforts  and  that  of  top  staff  to  the  attainment  of 
these  goals.  Obviously  we  cannot  do  it  alone.  So  once  again  I  ask  for 
help — yours,  that  of  the  other  elements  of  the  criminal  justice  process, 
and  most  important  that  of  the  community. 
Thank  you. 

The  Chairman.  Thank  you,  Mr.  Jackson. 

The  Chair  is  going  to  yield  its  order  of  questions  at  this  time  to 
the  gentleman  from  Virginia,  Mr.  Harris. 
Mr.  Harris.  Thank  you,  Mr.  Chairman. 

Mr.  Jackson,  I  appreciate  your  statement.  It  is  good  going  over  it 
again.  I  would  like  to  compliment  you  as  I  have  before,  and  the  ef- 
forts you  have  made  to  meet  with  the  community  and  explain  your 
side  of  the  difficulties,  except  n  the  whole  correctional  system  and  ex- 
cept in  Lorton. 

You  have  done  a  courageous  and  articulate  job.  I  appreciate  it. 

LORTON"    POPtnLATION 

I  was  trying  to  understand  what  you  were  describing  as  the  route 
you  were  currently  planning  to  go  with  respect  to  Lorton. 

I  understood  from  your  statement  that  originally  an  increase  was 
planned  from  3,000  to  5,000  with  the  expansion  program  taking  care 
of  that,  is  that  correct  ? 

Mr.  Jackson.  That  was  the  original  intent,  yes. 

Mr.  Harris.  I  was  not  able  to  figure  out  where  you  are  now.  You 
said  the  central  facility — for  the  benefit  of  the  committee,  the  central 
facility  is  not  the  minimum  security  facility  but  basically  a  reduced 
security  facility  where  you  currently  now  have  about  865  inmates,  is 
that  correct  ? 
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Mr.  Jackson.  931  as  of  today. 

Mr.  Harris.  That  would  be,  under  your  plan,  reduced  from  904 
capacity  there  to  400  capacity.  That  was  the  figure? 

Mr.  Jackson.  That  is  the  intent. 

Mr.  Harris.  OK.  That  would  be  the  total  population  at  the  Lorton 
facility.  What  is  it  now  and  what  would  it  be  under  your  expansion 
program  ? 

Mr.  Jackson.  The  total  population  is  1,965  as  of  this  date. 

Mr.  Harris.  That  breaks  down 

Mr.  Jackson.  In  the  central  facility  you  have  931.  Maximum,  335 ; 
minimum  security,  147 ;  youth,  1,341 ;  youth  No.  2, 211. 

Mr.  Harris.  Under  your  program,  how  would  it  change  ? 

Mr.  Jackson.  What  we  would  do,  we  have  the  intentions  to  build 
three  new  200-man  facilities  then  which  would  effect  the  dispersal  of 
the  overcrowded  facilities  and  enhance  security  and  offer  a  more  viable 
program  for  those  willing  to  participate. 

Mr.  Harris.  That  would  give  you  600  more  available  spaces,  the 
three  200-man  facilities,  right  ? 

Mr.  Jackson.  I  would  prefer  to  say  that  it  has  long  been  recognized 
that  the  central  facility  is  not  the  type  of  facility  that  is  manageable 
to  the  extent  that  you  can  effectively  provide  the  type  of  security  with- 
out a  massive  expenditure  of  funds. 

It  is  very  difficult  to  program  that  facility  because  of  its  obsoles- 
cence. It  is  not  the  intent  to  build  600  additional  spaces. 

Mr.  Harris.  I  did  not  mean  to  imply  that.  The  three  200-man  fa- 
cilities will  give  you  600  new  spaces. 

Mr.  Jackson.  I  prefer  to  say  it  will  give  you  600  spaces. 

Mr.  Harris.  You  are  going  to  reduce  that  facility  from  941  to — 
which  is  about  531  which  really  is  using  up  to  600  spaces  that  you  are 
building  ? 

Mr.  Jackson.  That  is  correct. 

Mr.  Harris.  So  then  the  rest — how  would  that  affect  the  rest  of  your 
program  ?  The  335  I  believe  you  said  was  in  maximum  security.  Would 
that  stay  the  same  ? 

Mr.  Jackson.  The  population  would  fluctuate  but  the  population 
would  remain  the  same. 

Mr.  Harris.  What  about  minimum  security,  would  that  remain  the 
same? 

Mr.  Jackson.  The  purpose  of  the  minimum  security  facility  is  pri- 
marily for  those  people  who  have  relatively  short  times  to  spend  in 
incarceration  and  who  are  eligible  to  participate  in  college  programs, 
work  release  programs. 

Mr.  Harris.  What  size  would  that  be  under  your  future  plans  ? 

Mr.  Jackson.  That  would  depend  entirely  on  the  number  of  inmates 
fitting  that  particular  category  in  terms  of  adjustments,  and  things 
like  that. 

Mr.  Harris.  How  many  can  you  take  ? 

Mr.  Jackson.  The  capacity  of  minimum  security  is  304. 

Mr.  Harris.  I  had  written  the  figure  147  down. 

Mr.  Jackson.  That  is  because  of  the  very,  very  selective  processes 
being  utilized  in  transferring  people  to  minimum  security.  They  have 
to  meet  the  criteria. 

Mr.  Harris.  But  you  have  300  spaces  there  now  and  147  men  ? 
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Mr.  Jackson.  That  is  correct. 

Mr.  Harris.  Tliat  would  not  be  affected  by  your  expansion  plans. 

Mr.  Jackson.  Yes.  The  Miiiinuun  Security  Facility  is  utilized  in 
conjunction  with  the  Department  of  Human  Resources,  that  is  totally 
not  feasible  in  terms  of  what  we  consider  the  role  of  the  Department 
of  Corrections.  Their  close  proximity  to  the  Center  ,for  Alcoholics 
does  not  lend  itself  to  the  kind  of  thing  we  envisioned  for  Minimum 
Facility  residents. 

We  propose  to  move  that  facility  to  YC-II  which  is  a  closed  facility. 

Mr.  Harris.  That  is  sort  of  a  —300  as  far  as  capacity  ? 

Mr.  Jackson.  In  a  sense,  yes. 

Mr.  Harris.  You  had  what— 841  in  juvenile  ? 

Mr.  Jackson.  Those  are  not  juveniles.  Those  are  considered  youth 
cases  under  title  XVIIl  of  the  l"*  .8.  Code. 

Mr.  Harris.  Would  those  change  at  all  ? 

Mr.  Jackson.  As  I  indicated  earlier,  the  YC-II  would  be  substituted 
for  the  middle  security  facility.  The  YC-II  would  be  absorbed  into 
one  of  the  new  facilities. 

Mr.  Harris.  How  does  it  all  shake  down  ? 

Right  now  you  have  a  capacity  at  Lorton  of  1,900  and  after  you 
finish  your  program  you  will  have  a  capacity  of  what  ? 

Mr.  Jackson.  The  1,900  figure  I  cited  was  population  as  of  today. 
The  actual  capacity  of  them  are  904  in  Central,  404  in  Maximum 
Security.  300  at  Minimum  Security,  and  350  at  Youth  Centers — Youth 
Centers  I  and  II  and  255  at — no,  350  at  Youth  Center  I  and  255  at 
Youth  Center  II. 

Mr.  Harris.  What  is  the  total  ? 

Mr.  Jackson.  2,850. 

Mr.  Harris.  When  you  got  through  with  your  planned  program 
how  many  ? 

Mr.  Jackson.  1,150. 

Mr.  Harris.  Your  capacity  would  be  reduced  ? 

Mr.  Jackson.  That  is  correct. 

LORTON    CAPITAL   IMPR0\'EMENTS 

Mr.  Harris.  This  would  be  after  spending  $55  million? 

Mr.  Jackson.  $55.2  million  which  will  take  2V^  years  to  complete 
after  the  appropriation  of  funds. 

Mr.  Harris.  It  sounds  like  Lorton  is  a  pretty  expensive  operation. 

Mr.  Jackson.  I  think  it  necessarily  has  to  be. 

Mr.  Harris.  A  part  of  the  $55  million  would  go  for  public  .facilities 
at  Lorton  II.  Don't  you  have  to  do  some  basic  public  facility  work 
out  there  like  sewer  and  water  and  that  sort  of  thing? 

Mr.  Jackson.  Most  certainly.  That  is  part  of  the  $55.2  million. 

Mr.  Harris.  You  would  have  to  change  the  heating  plant  ? 

Mr.  Jackson.  The  heating  plant  conversion  is  in  process  now. 

Mr.  Harris.  What  kind  of  conversion  is  this?  What  are  vou  doing 
to  it  ? 

Mr.  Jackson.  To  eliminate — to  comply  with  the  Environmental 
Protection  Act — to  reduce  the  large  amount  of  smoke  now  emanat- 
ing from  the  smokestacks. 

Mr.  Harris.  It  would  burn  oil  in  the  future? 


392 

Mr.  Jackson.  We  are  considering  both  oil  and  coal.  It  would  depend 
on  the  cost  involved  at  the  time  that  the  bids  are — solicitations  for 
bids  are  sent  out. 

Mr.  Harris.  Would  it  have  a  capacity  for  coal  oil  ? 

Mr.  Jackson.  I  would  have  to  leave  that  to  the  engineering. 

Mr.  Harris.  Right  now  it  burns  coal  ? 

Mr.  Jackson.  Yes.  At  the  youth  centers  we  burn  oil. 

Mr.  Harris.  But  the  plan  at  one  time  was  to  change  it  to  oil-burning 
at  one  time  'i 

Mr.  Jackson.  Oil  or  gas. 

Mr.  Harris.  As  you  know,  I  have  expressed  to  you  in  the  past,  and 
to  others,  my  convictions  that  with  the  type  of  programs  that  1  think 
both  you  and  I  are  interested  in,  work-release  programs,  family- 
contact  programs  and  what  have  you,  the  community-based  facility 
makes  more  sense  to  me. 

I  heard  Judge  Halleck  say  three  times  in  his  testimony  last  week 
that  the  small  community-based  facility  makes  more  sense.  Don't 
you  think  that  makes  more  sense  than  spending  $55  million  out  at 
Lorton  ? 

Mr.  Jackson.  You  can't  address  it  in  that  fashion.  It  sounds  very 
appealing  in  theory,  but  in  application  of  fact,  that  could  not  be 
affected.  It  is  not  understood,  and  what  should  be  clearly  understood 
is  that  the  heart  of  your  community-based  program  is  the  institution. 

You  cannot  have  a  community-i.ased  dio  ir'ni  without  having  an 
institution  because  people  are  going  to  jail.  That  is  something  you 
have  no  control  over.  If  you  are  not  going  to  provide  educational 
opportunities,  rehabilitative,  reform-type  activities,  programs  for  the 
diversion  of  that  antisocial  behavior  exhibited  in  the  past,  you  are 
not  going  to  have  a  community-based  program. 

You  are  not  going  to  be  able  to  eliminate  institutions.  It  cannot 
be  done,  not  in  my  lifetime ;  I  doubt  in  yours. 

Mr.  Harris.  It  is  going  to  be  about  the  same  if  we  are  both  lucky. 

[Laughter.] 

Mr.  Harris.  The  mortality  of  both  of  our  professions  is  very  high. 

Mr.  Jackson.  I  agree. 

[Laughter.] 

alternatives  to  lorton 

The  Chairman.  I  certainly  concur  in  Mr.  Jackson's  realism  about 
this  situation,  but  you  have  a  realistic  situation  here  in  the  Congress, 
too,  with  respect  to  this  amount  of  money,  for  that  kind  of  facility, 
and  my  question  at  this  point  is.  looking  at  it  within  a  realistic  con- 
text is,  suppose  you  don't  get  this  money  ? 

I  am  unaware  of  anyone  in  a  leadership  position  in  connection  with 
the  complex  of  the  District  of  Columbia  oversight  who  supports  the 
expenditure  of  these  funds  for  Lorton. 

When  you  are  faced  with  that  kind  of  opposition  in  both  bodies. 
Democratic  and  Republican,  then  what  is  your  alternative,  speaking 
of  it  in  a  realistic  pers]>ective  ? 

You  have  no  support  for  it. 

Mr.  Jackson.  Well,  unfortunately,  Mr.  Chairman,  T  wish  I  could 
find  that  support  that  the  people  speak  so  eloquently  about  in  the 
community.  It  is  not  there  either.  I  see  a  dilomiria   I  see  that  the  citi- 
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zens  of  this  community  are  going  to  articulate  to  me,  based  on  what  I 
present  to  them,  what  do  they  want. 

I  can  take  them  in  those  jails,  warehouse  them  at  Lorton  and  the 
D.C.  jail,  but  being  perfectly  candid,  being  cognizant  of  the  fact  that 
these  people  are  coming  back  into  the  community,  somebody  better 
soon  say  how  do  you  want  them  ? 

I  can't  continue  operating  in  a  vacuum.  I  am  equally  as  concerned  as 
you  are.  I  am  a  confirmed  proponent  of  community-based  programs, 
but  nobody  can  possibly  appreciate  or  understand  the  hell  that  I  catch 
when  I  talk  about  opening  a  halfway  house  anywhere  in  the  city, 
anywhere. 

HALFWAY   HOUSES 

You  can  take  the  four  quadrants,  and  I  go  to  schools,  neighborhood 
meetings,  I  have  been  trying  to  put  a  halfway  house  at  1430  G  Street, 
NE.,  since  1973. 

I  have  sent  my  men  to  the  community.  I  have  gone  to  the  community 
because  I  am  a  firm  believer  that  I  should  not  go  into  a  community 
where  I  am  not  wanted,  but  that  was  a  tremendous  undertaking.  It  took 
intensive  application  of  effort  and  skill  to  accomplish  it. 

It  still  has  not  been  accomplished  in  toto.  There  is  still  pockets  of 
resistance.  That  is  one  of  the  high-crime  areas  in  the  city.  I  really  don't 
know  the  answer.  I  know  that  the  community  and  the  District  of  Co- 
lumbia government  and  the  Congress  has  a  responsibility  to  tell  me 
what  you  vrant  so  I  can  try  to  give  it  to  you. 

The  Chairman.  The  same  questions  of  being  wanted  applies  to 
Lorton  area,  too.  You  are  not  wanted  out  there.  You  are  talking  about 
people  who  are  residents  of  the  District  of  Columbia  and  it  would 
appear  that  perhaps  the  District  of  Columbia — it  is  their  responsibility 
and  therefore  when  you  talk  about  a  community  based  kind  of  an  op- 
eration, maybe  you  ought  to  be  talking  about  this  community  rather 
than  another  community  that  for  various  and  sundry  reasons,  meri- 
torious or  not,  does  not  feel  or  bear  any  responsibility  for  housing  and 
storing  those  that  are  your  unfortunate  clients. 

The  kinds  of  resistance  that  you  run  into  in  this  area  perhaps  needs 
to  be  dealt  with  in  a  different  way  because  the  city  certainly  has  the 
capacity  to  deal  with  it  if  they  want  to  be  arbitrary  about  it. 

Mr.  Jacksox.  Well 

Mr.  Harris,  "\\nien  you  mentioned  your  experience  at  14th  and  G, 
NE.,  that  was  probably  even  better  than  your  experience  at  the  ele- 
mentary school. 

alternatives  to  lorton 

Has  the  Department  or  the  District  government  gone  through  the 
process  of  identifying  a  master  plan  for  the  concept  of  places  that  we 
should  go  the  ordinary  route  for  community  based  facilities?  Has  that 
job  ever  been  done  in'a  land  planning  or  demographic  sort  of  a  way? 

Mr.  Jackson.  If  I  remember  correctly,  it  was  done  some  years  ago. 
That  task  should  be  taken  up  again  in  the  very  near  future. 

Mr.  Harris.  Your  suggestion  has  a  great  deal  of  merit.  It  seems  this 
would  be  an  important  task.  If  I  am  dealing  with  a  work-release  pro- 
gram where  I  am  really  trying  to  rehabilitate — let  me  digress.  As  I 
went  through  maximum  security  and  heard  some  of  the  adminis- 


394 

tractors  talking  to  inmates,  I  heard  something  that  awakened  me. 
That  was  that  they  were  actually  having  to  try  to  talk  people  out  of 
maximum  security",  inmates,  with  the  problems  of  saying  how  do  you 
start  moving  this  guy  from  becoming  a  vegetable  in  that  cage  because 
of  that  system,  move  him  to  the  next  step,  and  the  next  where  he  can 
function,  in  a  somewhat  open  society  ? 

I  just  wondered  how  you  can  take  a  guy  35  miles  away  from  his 
community  and  really  have  effective  programs  that  gradually  re- 
orient hini  toward  an  open  society  and  a  functioning  person  in  that 
society  ? 

Mr.  Jackson.  The  first  thing  particularly  in  the  geographical  loca- 
tion of  Lorton,  I  don't  see  a  lot  of  relationships  in  terms  of  the  effi- 
cacy of  programs  dealing  with  defendants.  Look  at  the  Bureau  of 
Prisons  all  over  the  country.  That  does  not  necessarily  apply.  I  am 
trying  to  be  as  pragmatic  as  possible. 

I  know  what  your  concerns  are.  Congressman,  and  I  can  appreciate 
them.  But  my  responsibility  is  to  operate  a  penal  system  in  the  best 
way  that  I  possibly  can  with  the  resources  committed  to  me  to  ac- 
complish that  end.  That  is  what  I  am  charged  with,  and  that  is  what 
I  intend  to  do. 

Mr.  Harris.  I  appreciate  the  dedication  you  have  shown  and  the 
frankness  you  have  always  shown  the  committee  when  we  discussed  it. 
I  have  tried  to  approach  this  in  a  constructive  way,  given  all  the  ele- 
ments of  the  problem. 

I  still  wonder,  though,  if  it  is  not  necessary — decisionmaking  re- 
quires alternatives.  Don't  you  believe  it  is  necessary  for  your  Depart- 
ment and  your  Government  to  develop  enough  of  the  alternative  of 
community -based  operations  for  us  to  be  able  to  look  at  it  and  make  a 
judgment  as  to  which  way  we  feel  we  should  go  ? 

Mr.  Jacksox.  I  feel  that  is  a  policy  determination  by  the  Mayor  and 
the  City  Council.  I  have  said  in  the  past  that  sure,  T  would  like  to  see 
the  institutions  in  this  community.  Surely,  I  would.  I  just  don't  see 
how.  Perhaps  I  am  being  shortsighted.  I  don't  see  how  it  can  be  ac- 
complished particularly  by  1980  or  1978. 

Mr.  Harris.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Gude? 

Mr.  Gude.  Thank  you,  Mr.  Chairman. 

Recidivists 

On  page  80  you  developed  some  statistics  on  recidivism  and  you 
mentioned  that  a  group  followed  up  for  18  and  24  months  showed 
rates  as  low  as  29.2  percent  for  adults  and  as  high  as  50  percent  for 
youth  act  cases.  You  also  mentioned  that  these  were  less  than  the  so- 
called  national  average  of  65  to  70  percent  and  that  you  did  not  know 
the  definition  of  recidivism  by  whoever  determines  the  national 
average. 

In  the  yardstick  that  you  used,  used  by  other  jurisdictions?  How  did 
you  arrive  at  that  ? 

Mr.  Jackson.  We  utilized  the  methodology  that  we  do  in  the  De- 
partment, address  simply  those  that  were  in  the  system,  left  the  sys- 
tem, and  returned  to  the  system  within  the  period  of  18  months  to  24 
months. 


395 

Mr.  GuDE.  Is  there  anj'  other  jurisdiction  that  uses  this  system 
of  measurement,  this  same  yardstick  ^ 

Mr.  Jackson.  I  am  not  certain  of  that,  Congressman ;  with  the  in- 
formation available,  it  would  be  very  difficult  to  develop  a  standard 
basis  for  recidivism  because  of  lack  of  information.  We  lose  so  many 
people  in  the  system. 

Mr.  GuDE.  The  figures  you  developed  really  are  not  comparative  to 
any  othersystem  ? 

Mr.  Jackson.  Let  me  refer  that  to  Mr.  Anderson. 

Mr.  Anderson.  It  would  be  comparable  but  comparing  the  District 
with  States  is  impossible.  The  District  is  unique.  Further,  almost  all 
studies  dealing  with  recidivism  use  arbitrary  definitions  of  recidivism. 
I  doubt  that  most  systems  actually  have  determined  the  rate  or  a 
method  or  a  yardstick. 

It  is  generally  not  only  for  research  purposes.  The  one  that  we  use 
is  probably  used  for  all  systems. 

Texas  and  ^Minnesota  use  stricter  bases.  Yes,  it  is  comparable  though 
you  can't  compare  the  District. 

Mr.  GuDE.  It  would  be  comparable  to  which  particular  systems  ? 

Mr.  Anderson.  Texas. 

Mr.  GuDE.  You  mentioned  30  percent  up  to  50  percent 

Mr.  Anderson.  I  don't  know  what  the  rate  is  in  Texas. 

Mr.  Gude.  I  wonder  if  we  could  get  that. 

Mr.  Anderson.  I  will  tiy. 

Mr.  Gude.  Mr.  Jackson,  what  would  be  the  results  of  separating 
out  severe  offenders  and  keeping  them  incarcerated  for  longer  periods 
of  time,  15  to  20  years  as  compared  to  shorter  periods  of  time.  What 
would  be  the  effect  of  putting  offenders  away  for  extended  and  pro- 
tracted periods  of  time  ? 

Mr.  Jackson.  That  is  a  question  that  has  plagued  me  for  years. 
My  experience  tells  me  that  we  don't  understand  why,  that  we  have 
found  that  the  person  who  has  been  incarcerated  for  long  periods  of 
time,  who  have  been  sentenced  for  long  periods  of  time,  is  a  far  better 
risk  in  the  community  than  those  serving  1  to  3  years  or  3  to  9  years. 
There  is  a  higher  failure  rate  among  the  shorter  sentences  than  among 
the  longer  sentences. 

The  reason  for  that,  I  don't  know — perhaps  it  is  because  of  a  longer 
and  protracted  exposure  to  formative  rehabilitative  programs.  It  may 
be  a  finding  of  one's  self,  a  recognition  that  the  criminal  life  is  not 
the  way.  It  is  a  phenomena  I  cannot  address  myself  to  but  the  short- 
termers  pose  most  of  the  problems  in  correctional  centers. 

Mr.  Gude.  Within  the  correctional  center,  they  pose  more  of  a  prob- 
lem. Do  you  feel  that  they  pose  more  of  a  problem  on  release,  and  that 
there  is  a  higher  rate  of  recidivism  among  the  young  offenders? 

Mr.  Jackson.  Younger  offenders  ? 

Mr.  Gude.  Yes. 

Mr.  Jackson.  Yes,  sir. 

Mr,  Gude.  Going  back,  do  you  have  any  figures  you  can  give  us 
which  would  compare  the  District's  halfway  house  program  as  op- 
posed to  those  in  other  large  cities  of  comparable  size? 

Mr.  Jackson.  No,  we  do  not. 
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Mr.  GuDE.  With  respect  to  the  present  hunger  strike  at  Lorton,  what 
has  been  your  response  to  the  inmates'  claims  that  the  Department  has 
failed  to  implement  the  agreed-to  reforms  ? 

Mr.  Jackson.  First  I  would  like  to  state  that  the  grievances  which 
have  not  been  presented  to  me,  by  the  way,  which  an  outside  group 
seemingly  has  access  to  and  privy  to,  the  ones  I  saw  in  the  paper  do  not 
relate  to  anything  agreed  to  on  December  25.  I  saw  none.  I  think — I 
say  this  reluctantly — perhaps  there  is  some  outside  intervention.  In 
fact,  I  am  almost  positive.  I  cannot  tolerate  the  intervention  of  out- 
side people  disrupting  the  orderly  process  of  the  Department  of 
Corrections  and  I  don't  intend  to. 

ALTERNATIVES   TO   LORTON 

Mr.  GuDE.  In  reference  to  the  proposed  enlargement  of  facilities 
at  Lorton,  what  are  the  options  insofar  as  providing  the  same  type  of 
facilities  here  in  the  District  of  Columbia  rather  than  enlarging  the 
facilities  there  ? 

Mr.  Jackson.  Congressman  Gude,  as  I  pointed  out  earlier,  it  is  not 
a  matter  of  enlarging  of  or  expanding.  It  is  primarily  to  affect  a  re- 
duction in  that  sprawling,  almost  unmanageable  facility  we  call  the 
central  facility  or  Lorton  Keformatory.  I  don't  know  personally  the 
feasibility  of  land  acquisition  in  the  District  of  Columbia,  which 
would  be  suitable  for  correctional  needs. 

Mr.  Gude.  Well,  if  the  work  down  at  Lorton  were  to  be  a  long-term 
capital  investment,  wouldn't  it  be  worthwhile  looking  at  the  possibil- 
ity of  carrying  this  out  in  the  District  ? 

Mr.  Jackson.  I  think  the  concept  and  the  idea  is  a  good  one.  I  guess 
my  feelings  and  philosophy  in  part  are  self-serving.  When  I  see  us 
procrastinating  for  long  periods  of  time  and  not  doing  anything,  I 
feel  it  is  of  the  essence  that  something  be  done. 

Whether  it  is  in  Washington,  D.C.  or  in  Lorton,  Va.,  sometliing 
should  be  done. 

Mr.  Gude.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Mann  ? 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

RECIDIVIST 

I  can  see  where  the  definition  of  a  recidivist  for  corrections  pur- 
poses is  more  a  concern  of  your  system  so  as  to  analyze  what  you  are 
accomplishing  in  your  system  with  reference  to  rehabilitation. 

But  the  concern  that  I  developed  from  your  definition  has  to  do 
with  crime  prevention  in  general,  and  I  deduce  from  your  definition 
that  a  man  could  commit  16  crimes  in  Alexandria,  serve  10  prison  sen- 
tences, move  to  the  District  and  come  to  your  system  and  he  would  not 
be  a  recidivist. 

Mr.  Jackson.  That  is  correct. 

STATISTICAL   LACKS 

Mr,  Mann.  Another  part  of  your  statement  concerns  me  somewhat 
and  that  is  with  reference  to  the  data  or  information  that  you  indicate 
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that  you  are  unable  to  get.  I  know  that  you  have  a  certain  degree  of 
frustration  because  you  are  unable  to  foresee  the  future  which  is  a 
common  failing  of  all  of  us. 

But  I  do  not  quite  see  why  you  cannot  get  information  from  the 
courts  or  the  U.S.  attorney's  office  on  number  of  indictments,  rate  of 
conviction,  luto  of  sentenced,  and  rate  of  incarceration  under  the 
Youth  Corrections  Act  and  adult  Criminal  Code. 

In  the  firet  instance,  most  of  that  is  public  information  and  is  a 
matter  of  record.  That  part  in  there  that  isn't,  it  strikes  me  it  would 
be  of  very  little  concern  to  the  U.S.  attorney's  office  for  someone  from 
your  Department  to  come  in  and  inquire  about  it. 

They  should  be  happy  to  give  it  to  you.  Is  there  a  lack  of  coopera- 
tion ?  Do  we  really  have  a  problem  ? 

Mr.  Jackson.  We  perhaps  overstated  the  case.  We  both  are  develop- 
ing data  bases  to  develop  this  type  of  information  which  is  quite 
sophisticated  enough  to  accomplish  that  end.  The  latter  part  of  your 
question,  that  is  why  perhaps  that  I  defined  the  so-called  criminal 
justice  system  as  a  process  as  opposed  to  a  system. 

Yes,  there  have  been  some  differences  of  opinion  as  to  application. 
There  are  differences  of  philosophy.  But  I  feel — I  personally  feel — ^^as 
the  head  of  the  penal  system  that  there  is  absolutely  no  obstacle  in  the 
courts,  the  U.S.  attorney,  the  Police  Department,  the  Department  of 
Corrections,  sitting  down  and  ironing  out  their  ditferences. 

I  look  forward  to  it. 

In  fact,  we  are  in  part  of  what  we  call  our  training  which  is  for 
our  top  level  and  midlevel  supervisors.  I  arranged  for  a  seminar  and 
conference  at  the  University  of  Maryland  for  that  sole  purpose,  bring- 
ing them  all  together.  It  has  to  be  done  if  it  is  going  to  be  a  system. 

If  not.  it  is  going  to  continue  to  be  a  process. 

Mr.  Mann.  I  see  where  there  has  been — or  there  is  being  developed 
a  comprehensive  criminal  justice  data  system  which  is  fine.  But  this 
conference  dialog  that  you  mentioned,  is  that  going  forward  ?  Is  prog- 
ress being  made?  Are  you  meeting? 

Mr.  Jackson.  Recently,  yes.  Recently,  very  recently. 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

COMMISSION  ON  ACCREDITATIONS  FOR  CORRECTIONS 

The  Chairman.  Mr.  Jackson,  Dr.  Fosen  said  earlier  this  morning 
that  the  surrounding  jurisdictions  had  applied  for  accreditation  to  the 
commission  but  D.C.  had  not.  "Why  hasn't  it  ? 

Mr.  Jackson.  At  this  juncture,  to  be  perfectly  candid,  we  have  been 
in  contact  with  them.  We  are  not  aware  that  they  were  at  this  point 
accepting  applications.  However,  we  felt  that  it  was  incumbent  on 
the  Department  of  Corrections  not  to  wait  for  any  entity  to  develop 
standards. 

I  have  directed  my  staff  to  develop  standards.  Mr.  Moore  can  com- 
ment on  that. 

Mr.  Moore.  With  reference  to  the  commission,  while  we  were  aware 
of  the  fact  they  were  working  on  standards,  we  did  not  know  that  they 
had  progressed  to  a  point  in  terms  of  standard  development  that  they 
were  ready  to  accept  applications. 
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The  Chairman.  Now  that  you  kiiow  that,  do  you  expect  to  apply 
and  if  so,  when  ? 

Mr.  Moore.  Oh,  yes,  we  have  no  problem,  but  it  seems  as  though  they 
are  still  not  ready  to  rule  on  applications,  that  this  would  be  sometime 
in  the  future.  But  we  would  have  no  problem  with  applying  and  in  fact 
plan  to  apply.  It  has  been  within  a  week  that  we  got  a  statement  of 
principles  that  they  will  be  using  and  the  development  of  standards.  I 
reviewed  those,  I  think,  yesterday. 

We  will  be  proceeding  in  that  area. 

The  Chairman.  Do  you  expect  to  apply  within  30  days?  A  week? 
Two  weeks? 

Mr.  MooRE.  We  can  apply  tomorrow. 

The  Chairman.  I  know  you  can,  but  when  do  you  expect  to? 

Mr.  Moore.  Well,  now  that  we  know  they  are  accepting  applications 
we  will  apply  immediately,  tomorrow. 

The  Chairman.  We  have  several  questions,  Mr.  Jackson,  that  will  be 
submitted  for  a  written  response.  I  want  to  yield  to  counsel  for  a 
minute  for  perhaps  some  principle  questions  here. 

We  want  to  stay  on  our  time  schedule. 

COORDINATING  CRIMINAL  JUSTICE  SYSTEM 

Mr.  Washington.  Thank  you.  I  would  like  to  follow  up  Mr.  Mann's 
question.  In  your  justification  for  appropriations,  you  indicated  "Insti- 
tutions and  programs  of  the  Department  of  Corrections  comprise  an 
intricate  part  of  criminal  justice  systems." 

To  what  extent  does  your  Department  communicate  with  other  com- 
ponents of  the  criminal  justice  system  ? 

Mr.  Jackson.  Oh,  an  almost  daily  basis. 

Mr.  Washington.  Does  that  include  the  U.S.  attorney,  the  courts 
and  the  police? 

Mr.  Jackson.  That  is  correct,  not  so  much  with  the  police  depart- 
ment. We  are  developing  a  dialog  with  individuals  at  this  time.  It 
was  my  intent  to  request  a  meeting  with  the  U.S.  attorney  both  in  the 
District  and  Virginia  and  the  chief  justice  of  both  superior  and  Dis- 
trict courts  and  the  chief  of  police. 

Mr.  Washington.  ^Y\len  was  the  last  time  you  had  a  meeting  of  the 
U.S.  attorney  and  the  chief  justice  of  the  superior  and  the  District 
courts  ? 

Mr.  Jackson.  Last  week.  Last  Friday.  That  was  Judge  Silbert. 

Mr.  Washington.  Judge  Greene  ? 

Mr.  Jackson.  Once  a  month.  Normally  there  is  a  great  deal  of  inter- 
action between  the  department  and  the  courts.  We  have  47  judges.  The 
problem  here  is  that  the  chief  judge's  title  is  a  fictional  one  and  you 
have  judges  with  a  high  degree  of  autonomy. 

Mr.  Washington.  Are  you  satisfied  with  the  existing  system  for 
communicating  and  sharing  of  ideas  and  techniques  and  information 
between  the  components  of  the  system  ? 

Mr.  Jackson.  No. 

Mr.  Washington.  Do  you  have  any  recommendations  to  improve  it  ? 

Mr.  Jackson.  The  first  one  was  that  was  taken  sometime  ago  with 
the  seminar  and  conference,  that  was  the  first  step.  I  feel  it  is  impera- 
tive that  all  of  us  do  sit  down  and  let  each  other  know  rather  than 
deal  on  hearsay. 
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Let's  ffet  too^ether  and  lay  it  out  on  the  table  and  say  things  that  we 
have  to  accomplish  if  we  are  going  to  have  a  system  as  opposed  to  a 
process. 

REHABILITATION 

Mr.  Washington.  At  our  hearing  on  last  Tuesday,  one  of  our  wit- 
nesses indicated  that  the  budget  for  the  Department  of  Corrections  has 
increased  from  $8.4:  million  in  1964  to  $31.8  million  in  1974  with  a  re- 
quest for  $84  million  in  fiscal  year  1976. 

The  concern  was  that  only  11  percent  or  $3.5  million  was  being 
expended  for  rehabilitation. 

Mr.  Jackson.  That  is  very  true.  My  first  mandate  from  the  public 
and  from  the  jurisdiction  is  to  keep  people  who  are  sentenced 

Mr.  Washington.  Is  that  a  statutory  mandate?  Your  justification 
indicates  that  the  foremost  program  priority  is  security  and  custody. 
Ts  that  statutorily  mandated  or  a  policy  of  the  Department  ? 

]Mr.  Jackson.  It  is  not  necessarily  a  policy  of  the  Department.  You 
can't  rehabilitate  if  you  don't  keep.  It  is  my  responsibility  to  insure 
that  every  man  that  is  sentenced  to  serve  a  period  of  time  m  an  insti- 
tution maintains  his  physical  presence  and  body  there.  I  can't  do  one 
without  the  other. 

Mr.  Washington.  My  question  is  a  matter  of  priority  and  alloca- 
tion. I  am  obviously  concerned  about  the  sum  being  spent  for  diag- 
nostic and  social  services.  How  frequently  are  inmates  given 
psychiatric  and  diagnostic  examinations? 

Mr.  Jackson.  On  an  as-needed  basis.  We  have  one  psychiatrist  on 
the  staff. 

Mr.  AVashington.  To  how  many  inmates  ? 

Mr.  Jackson.  Approximately  2,112. 

Mr.  Washington.  One  psychiatrist. 

Mr.  Jackson.  But  we  utilized  the  forensic  psychiatric  office  to  com- 
pensate for  the  lack  of  additional  hospital  psychiatrists. 

Mr.  Washington.  Government  has  not  appropriated  funds  for  a 
psychiatrist  or  you  did  not  ask? 

Mr.  Jackson.  We  asked.  We  had  a  Psychiatric  Institute  in  the 
facility  at  Lorton  through  LEAA  but  the  grant  expired. 

Mr.  Washington.  Please  comment  on  a  statement  and  the  rec- 
ommendation made  last  Tuesday  and  that  is  that  adults  in  confinement 
should  be  taught  occupations  likely  to  be  used  and  be  given  individ- 
ual attention  by  counselors,  social  workers  and  other  professions  of 
various  types.  Is  that  a  pie-in-the-sky  type  of  concept  ? 

Mr.  Jackson.  In  the  past  it  has  been.  I  would  hope  it  would  change 
in  the  future. 

Mr.  Washington,  Is  it  workable  in  any  State?  Are  we  just  dream- 
ing? This  is  a  recommendation  of  a  witness  on  Tuesday,  that  the 
Department  of  Corrections  ought  to  be  paying  attention  to  this  rec- 
ommendation. I  would  like  to  have  your  comment  and  evaluations 
on  this. 

]Mr.  Jackson.  Let  me  digress  to  the  legislation.  We  felt  that  we 
needed  approximately  $42  million  plus  as  far  as  dollars  to  accom- 
plish the  ends  at  the  minimal  level  to  accomplish  what  we  are  charged 
with  doing.  That  budget  has  been  cut  to  $36  million. 
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It  is  my  understanding  that  there  are  going  to  be  attempts  to  cut 
it  again.  I  simply  can't  deliver  the  kinds  of  services  that  I  know  are 
needed  if  I  am  not  given  the  resources  and  the  staff  to  accomplish 
that  end.  To  say  to  you  that  I  can  take  the  amount  of  money  that  is 
equivalent  to  the  appropriations  for  fiscal  year  1976  less  than  fiscal 
year  1975,  excusing  and  putting  aside  the  inflationary  trend,  it  can't 
be  done. 

Mr.  Washington.  I  think  that  is  important  because  the  Depart- 
ment of  Corrections  has  been  mistreated  at  times  because  the  assump- 
tion is  that  you  are  not  asking  for  these  things  and  you  are.  You  have 
asked  for  additional  help  and  it  has  not  been  forthcoming. 

People  have  been  indifferent  to  servies. 

Mr.  Jackson.  I  would  like  to  comment  on  that  if  I  may,  even  though 
I  don't  intend  to  be  disgruntled.  I  intend  to  sound  disheartened.  But 
I  also  can  appreciate  and  understand  that  the  priorities  have  to  be 
established  in  terms  of  education,  health,  welfare,  and  I  know  there 
is  only  so  much  money  in  the  pie. 

Something  has  to  be  prioritized.  I  can  understand  that. 

Mr.  Washington.  Who  helps  you  set  your  priority  in?  Is  there 
somebody  in  the  Department  of  Corrections  who  does  that  or  is  it  a 
process  that  undergoes  a  constant  development  and  can  you  share 
with  us  how  your  priorities  are  set? 

Mr.  Jackson.  Normally  after  considerable  soul  searching  and  staff 
research,  analyses  and  some  introspection,  of  course,  as  to  which  di- 
rection we  are  going  to  go,  if  we  are  going  to  warehouse,  you  are 
talking  about  reformation  and  preparing  a  man  to  return  to  the 
community  in  a  far  better  state  than  that  in  which  he  entered  the 
institution. 

We  are  talking  about  programs  that  Mr.  Moore  will  delineate  later. 
We  have  embarked  at  this  juncture  on  highly  successful  programs  in- 
volving the  businesss  community  in  the  Department  of  Corrections, 
the  Board  of  Trade,  the  National  Alliance  of  Businessmen,  the  Na- 
tional Association  of  Automobile  Dealers. 

But  I  think  I  cannot  function  without  the  funds. 

Mr.  Washington.  We  are  back  to  the  question  of  rehabilitation 
and  employment.  It  was  said  that  the  Department  of  Corrections 
spends  an  enormous  amount  of  time  training  and  teaching  how  to 
make  automobile  plates,  license  tags  for  which  you  have  a  monopoly 
and  when  a  person  leaves  your  system,  he  can't  get  a  job  pressing 
license  plates  anywhere  else. 

Here  again  we  are  back  to  priorities.  What  other  kinds  of  trades 
or  professions,  if  you  will,  are  you  involved  in  and  how  can  it  be  im- 
proved and  is  it  in  any  ways  affected  by  governmental  policy  or  pri- 
vate industry  policy  with  respect  to  hiring  a  person  with  a  record? 

Mr.  Jackson.  I  am  very  glad  you  asked  that  and  I  am  going  to 
ask  Mr.  Moore  to  outline  the  practice  we  have  at  Lorton.  We  do  not 
have  everyone  making  license  plates  at  Lorton. 

Mr.  MooRE.  First  I  would  like  to  address  myself — if  someone  asked 
the  question  earlier  in  reference  to  alternatives.  In  the  area  of  aca- 
demic and  vocat^nal  proo-rams  we  have,  and  even  though  we  don't 
have  funds  to  implement  all  the  programs,  beginning  in  August  of 
last  year,  we  have  invited  in  10  different  organizations  in  the  com- 
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mirnity,  the  Board  of  Trade,  some  of  the  labor  unions,  and  a  whole 
series  of  private  contractors  and  such  corporations  as  Ford  Motor 
Co.  and  General  Motors  who  came  in  and  evaluated  each  of  onr  pro- 
grams and  each  of  the  institutions  and  came  up  with  a  detailed  list- 
ing of  what  we  would  need  to  be  able  to  bring  the  programs  up  to 
industry  standards. 

This  was  followed  by — and  I  refer  to  a  framework — in  which  we 
have  invited  individuals  operating  largely  imder  the  umbrella  of  the 
Board  of  Trade,  many  of  the  businesses  to  serve  as  an  advisory  group 
to  the  Department  in' the  Department,  updating  of  existing  programs 
and  institution  of  new  programs. 

The  Board  of  Trade  program  that  has  been  sponsored  under  this 
umbrella  by  the  Washington  Area  Automobile  Dealers  Association 
and  General  ^Motors  Corp.  which  we  think  is  a  model,  industry  has 
agreed  to  guarantee  jobs  to  the  graduates  of  this  program  and  the 
parole  board  has  agreed  that  if  the  men  successfully  complete  the 
program  they  will  be  granted  parole  at  a  prescribed  time  upon  com- 
pletion of  the  program. 

We  have  such  programs  involving  the  Remington  Rand  Corp.,  the 
IBM  Corp..  the  Washington  Restaurant  Association,  which  is  study- 
ing our  culinary  arts  program,  and  all  of  this — we  are  trying  to  come 
up  with  a  commitment  to  hire  the  inmates  after  they  complete  the 
program. 

These  programs  are  limited  in  terms  of  members  and  in  terms  of 
total  needs. 

The  Chairman.  Mr.  Jackson,  I  hope  you  might  be  available  to  come 
back  to  the  committee  because  we  would  like  to  have  some  further 
dialog  with  you  about  the  whole  rehabilitation  process  and  some  other 
questions.  Some  of  these  kinds  of  questions  do  not  lend  themselves  well 
to  written  responses  but  are  better  handled  in  the  context  of  actual 
dialog.  I  don't  think  that  there  is  any  question,  Mr.  Jackson,  that  this 
committee  has  the  highest  respect  for  your  professionalism  and  your 
creativity  and  desire  to  want  to  do  the  kind  of  job  that  the  District  is 
entitled  to. 

ALTERNATIVES   TO   LORTON 

I  get  back— and  this  is  my  final  question,  which  is  to  me  not  pie-in- 
the-sky,  and  not  theoretical  and  namely  that  is  the  alternatives  to  the 
Lorton  situation. 

Mr.  Harris  has  pressed  you  for  an  answer  and  Mr.  Gude  has  also 
pressed  you  for  an  answer.  I  have  asked  you  about  it.  I  repeat  if  the 
Lorton  contract  were  terminated  or  that  'facility  was  no  longer  made 
available  to  vou  and  you  had  the  power  to  relocate  that  facility,  or 
the  combination  that  would  add  up  to  such  facilities  here  in  the  Dis- 
trict of  Columbia,  where  would  you  put  it?  Would  you  expand  on 
vour  present  properties  out  where  the  D.C.  jail  is?  Would  you  use 
"Boiling,  and  Anacostia,  or  would  it  go  out  to  where  the  new  m-town 
area  is  ?  Would  you,  under  the  concept  of  eminent  domain,  condemn 
some  property  and  put  three  or  four  facilities  in  here,  community 
resistance  notwithstanding? 

You  would  have  to  do  something  if  that  contract  was  terminated  or 
for  any  reason  no  longer  available  to  you  and  obviously  you  needed 
some  facility  to  take  care  of  these  people. 
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They  would  have  to  be  located  somewhere  here.  I  am  not  aware  that 
Maryland  would  take  them.  Virginia  won't  take  them.  It  would  appear 
to  me  we  are  right  back  to  the  question  of  the  responsibility  of  this 
community  for  doing  something  in  connection  with  this  custodial  prob- 
lem for  people  who  are  residents  of  this  community. 

Mr.  Jackson.  I  wish  I  had  a  solution  to  that,  Mr.  Chairman,  but  I 
do  not.  I  know  of  no  site  in  Washington,  D.C.  where  you  could  locate 
the  number  of  facilities  we  are  talking  about.  I  know  of  none. 

The  Chairman.  You  said  earlier  that  you  tried  to  get  some  halfway 
houses  established  or  a  house  and  you  met  some  community  resistance 
with  respect  to  that.  Suppose  you  had  to  do  it  and  you  had  the  power, 
the  community  resistance  notwithstanding,  to  go  ahead  and  put  it 
where  you  want  to  put  it  ? 

This  is  the  sort  of  thing  I  am  talking  about.  Would  you  proceed  to 
exercise  under  the  concept  of  eminent  domain  or  whatever,  your  right 
to  put  it  there  in  that  particular  neighborhood  or  to  put  it  in  some 
other  area  ? 

Mr.  Jackson.  I  don't  want  to  sound  as  though  I  am  being  evasive 
because  I  am  not.  I  really  don't  know.  First  I  don't  have  the  power.  I 
see  some  terrible  things  happening  if  such  a  situation  would  develop 
where  the  contract  as  you  relate  it,  at  Lorton,  was  terminated  forth- 
with, for  example,  and  the  District  of  Columbia  government  has  no 
place  to  put  their  institutions. 

The  most  disastrous  and  reprehensible  solution  to  that  would  be  as 
you  well  know,  the  citizens  of  this  community  would  be  the  relocation 
of  those  residents  at  Federal  institutions. 

I  could  not  in  good  conscience  say  I  support  that.  If  we  had  to  come 
to  Washington,  D.C,  I  would  say  yes,  come  to  Washington,  D.C.  But 
I  could  not  lend  myself  to  spreading  the  residents  of  this  city  when 
they  have  been  hstorically  for  over  100  years  located  in  that  vicinity, 
no. 

If  you  have  to  come  to  Washington,  D.C,  yes.  Should  there  be  alter- 
natives explored,  yes.  I  could  not  in  good  conscience  say,  zip,  no  Lorton 
today,  no  Lorton  tomorrow. 

I  don't  think  any  responsible  person  could.  I  think  it  is  an  impossible 
situation.  I  understand  fully  because  I  have  talked  to  the  residents  in 
northern  Virginia,  I  share  their  concern.  However,  I  do  not  see  the 
solution  to  a  problem  of  this  magnitude  in  arbitrarily  saying  you  want 
to  close  in  1978  or  1980.  I  don't  know  who  it  is  going  to  be  incumbent 
upon  to  solve  this  monumental  problem.  I  don't  have  the  answer  to  it. 

I  can  see  some  of  the  end  results  of  accomplishing  such  a  task  as 
saying  close  Lorton  in  1978,  close  Lorton  in  1980  because  you  are  not 
going  to  have  any  institution  in  the  District  of  Columbia  by  1978  or 
1980. 

I  think  it  is  a  question  that  requires  a  great  deal  of  soul  searching  as 
to  where  we  are  going  to  put  those  people. 

You  talk  about  rehabilitation  on  one  hand  and  then  spreading  them 
to  the  four  winds  on  the  other,  and  that  is  an  unacceptable  alternative 
to  me.  I  think  that  should  be  strongly  considered. 

Mr.  Harris.  Mr.  Chairman? 

The  Chairman.  I  yield  to  the  gentleman  for  a  final  comment. 

Mr.  Harris.  Thank  you.  We  are  talking  about  the  expenditure  of 
$55  million  for  1,000  inmates  at  Lorton.  We  are  talking  about  $55,000 
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per  inmate  or  thereabouts.  Given  the  challenge  of  coming  up  with  an 
alternate  facility  at  $55,000,  per  inmate,  the  outlook  is  not  that  good. 

The  Chairman.  Thank  you  very  much,  Mr.  Jackson. 

Mr.  Jackson.  Thank  you,  Mr.  Chairman. 

[The  documents  submitted  by  Mr.  Jackson  appear  on  p.  444.] 

The  Chairman.  Our  next  witness  is  Mr.  Larry  Sander,  director, 
Department  of  Corrections  and  Rehabilitation,  Montgomery  County. 

STATEMENT  OF  LARRY  SANDER,  DIRECTOR,  DEPARTMENT  OF 
CORRECTIONS  AND  REHABILITATION,  MONTGOMERY  COUNTY 

Mr.  GuDE.  Mr.  Chairman,  I  am  pleased  to  have  Mr.  Sander,  director 
of  the  Department  of  Corrections  and  Rehabilitation,  Montgomery 
County. 

jSIr.  Sander  has  an  excellent  career  in  the  field  of  corrections  and 
security.  He  served  in  Fort  Lauderdale,  Fla.,  Fairfax,  Va.,  and  also 
served  in  the  Defense  Department  as  a  corrections  specialist  where  he 
established  programs  and  security  procedures  for  as  many  as  45  Navy 
and  Marine  Corps  correctional  centers  whose  populations  reached 
from  25  prisoners  to  1,200  prisoners. 

I  am  very  pleased  that  he  is  here. 

Mr.  Sander.  Mr.  Chairman,  the  Montgomery  County  Department 
of  Corrections  and  Rehabilitation  appreciates  this  opportunity  to  share 
with  you  some  of  the  programs  operated  by  this  department. 

background  of  MONTGOMERY  COUNTY  CORRECTIONS  DEPARTMENT 

I  feel  a  brief  background  of  the  department  should  be  covered  prior 
to  discussion  of  our  programs.  The  department  is  unique  in  the  State 
of  Maryland  at  this  time  by  not  being  operated  by  a  sheriff  or  police 
department.  The  Montgomery  County  Department  of  Correction  and 
Rehabilitation  was  organized  in  1972.  It  operates  two  facilities,  a  de- 
tention center  and  a  prerelease  center.  A  central  office  consisting  of  the 
director  and  support  staff  is  located  at  a  separate  office. 

JAIL   POPULATION 

The  Montgomery  County  Detention  Center's  population  has  in- 
creased over  the  past  years.  The  center  is  the  only  local  adult  pretrial 
facility  in  Montgomery  County.  The  number  of  persons  passing 
through  this  institution  has  grown  from  2,400  in  1973  to  2,900  in  1974, 
with  the  average  daily  population  increasing  from  130  in  1973  to  150 
in  1974. 

The  impact  of  increased  police,  court  and  possibly  changing  society 
has  increased  the  detention  center's  population.  The  Montgomery 
County  Department  of  Correction  and  Rehabilitation  believes  that 
corrections  should  be  in  the  person's  home  community,  and  the  begin- 
ning of  the  correctional  process  begins  at  the  local  detention  center. 

We  operate  a  number  of  programs  for  the  presentenced  inmate, 
aimed  at  providing  services  to  this  individual. 

These  services  range  from  complete  medical  coverage  to  psycholog- 
ical services.  I  would  like  to  cover  two  of  our  programs  operated  at 
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our  detention  center  at  this  time,  and  then  conclude  with  a  brief  de- 
scription of  our  prerelease  center  operation  and  plans  for  the  future. 

Pretrial  detention  facilities  are  not  noted  for  correctional  or  edu- 
cational programs,  but  the  fact  is  that,  innocent  or  guilty,  men  and 
women  may  remain  in  pretrial  incarceration  for  6  to  8  months  and 
sometimes  more  than  a  year  before  they  go  to  trial. 

The  human  mind  is  an  intense  and  complicated  organism.  It  is 
capable  of  handling  most  any  stress  or  situation  with  the  exception 
of  inactivity  and  boredom.  Pure  confinement  breeds  such  conditions. 

Since  the  goal  of  the  Montgomery  County  Detention  Center  has 
never  been  simply  to  detain  the  individual's  body,  but  rather  to  utilize 
every  possible  effort  to  occupy  his  mind  and  talents  constructively, 
it  was  natural  for  the  authorities  in  Montgomery  County,  along  with 
the  Governor's  Commission  on  Law  Enforcement  and  the  Adminis- 
tration of  Justice,  to  recognize  this  fact  and  to  bring  into  being  the 
Model  Learning  Center  in  July  1970. 

MONTGOMERY   COUNTY   MODEL   LEARNING   CENTER 

The  Montgomery  County  Detention  Center,  in  cooperation  with 
the  Adult  Education  Division  of  the  Montgomery  County  Public 
Schools,  made  application  for  Law  Enforcement  Assistance  Admin- 
istration funds  in  1970  to  establish  a  model  educational  program  in 
the  Montgomery  County  Detention  Center  which  came  to  be  called 
the  Model  Learning  Center. 

This  grant  was  officially  accepted  by  the  Montgomery  County  Gov- 
ernment on  July  21,  1970. 

In  February  1972,  a  second-year  grant  for  the  project  was  not 
only  granted,  but  enlarged.  The  grant  has  completed  its  third  year 
of  Federal  funding  and  is  wholly  funded  by  county  and  has  amply 
justified  the  funds  expenditure. 

A  significant  fact  is  that  there  has  not  been  a  riot  of  major  disturb- 
ance in  the  school  dorms  since  its  inception.  This  fact  alone  makes 
the  entire  project,  including  what  financial  cost  there  was  to  the 
county,  well  worthwhile. 

It  was  clear  from  the  beginning  that  a  large  number  of  the  incoming 
inmates  lacked  formal  education  beyond  the  basic  level  or  basic  edu- 
cational skills  on  which  to  build.  Realizing  that  the  attainment  of  a 
high  school  diploma  or  its  equivalent — GED — is  often  a  key  to  self- 
renewal  and  modification,  as  well  as  a  gateway  to  employment  and 
future  advancement,  the  Model  Learning  Center  came  into  being  to 
prepare  the  inmates  going  through  the  Detention  Center  for  their 
return  to  society  as  constructively  motivated  and  employable 
individuals. 

PROGRAM 

The  program  has  substantially  expanded  not  only  into  college  level 
areas,  but  in  other  areas  as  well,  which  makes  the  program  even  more 
of  a  model  than  its  beginning. 

This  program  is  a  joint  effort  between  the  Montgomery  County 
Board  of  Education  and  the  Department  of  Correction  and  Rehabil- 
itation. The  Montgomery  Board  of  Education's  responsibilities  are 
to  employ  personnel,  assist  in  program  development,  purchase  in- 
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structional  materials  and  supplies,  prepare  required  reports,  file  finan- 
cial statements,  provide  program  evaluation,  and  provide  resource  and 
supervisory  services  as  required. 

The  Department  of  Correction  and  Rehabilitation  provides  assist- 
ance in  all  phases  of  the  board  of  education's  activities,  in  particular 
the  employment  of  personnel.  All  activities  of  the  program  are  di- 
rectly supervised  by  the  department  while  operating  vs^ithin  the  De- 
tention Center. 

The  development  of  curriculum  is  the  responsibility  of  the  Model 
Learning  Center  staif.  This  would  include  course  materials,  text,  in- 
structional materials,  student  selection  and  evaluation,  and  all  activi- 
ties related  to  the  ongoing  academic  program. 

As  a  result  of  over  4  years'  experience,  the  philosophy  of  the  Model 
Learning  Center  has  now  solidified  into  the  following  program  areas, 
predicated  upon  aptitude  tests  and  the  Model  Learning  Center  selec- 
tion policy  at  the  time  of  classification  to  determine  the  appropriate 
entry  level : 

1.  Adult  basic  education — ABE — for  the  illiterate  and  semi- 
literate. 

2.  Pre-GED  to  improve  reading  and  writing  skills. 

3.  GED  for  the  school  dropout  w^ho  is  capable  of  learning  and 
earning  his  or  her  high  school  equivalency  diploma. 

4.  College  entrance  qualifications  through  the  American  Col- 
lege Test  and  Scholastic  Aptitude  Test. 

5.  College-level  examination  program — CLEP — to  enable  in- 
mates who  have  acquired  their  education  in  nontraditional  ways 
to  demonstrate  their  academic  achievement  and  to  assist  the  staff 
in  assessing  the  inmate's  educational  potential. 

All  five  areas  stress  education,  motivation,  behavior  modification, 
and  job  placement  upon  release  from  incarceration. 

TYPES    OF   LEARNING    PROGRAMS 

The  formal  classroom  curriculum,  through  which  the  philosophy 
and  objectives  become  practical,  includes  Job  Corps  GED  materials, 
selected  high  school  equivalency  textbooks,  programed  learning  ma- 
terials in  modern  math,  algebra,  U.S.  history,  American  government 
and  citizenship,  basic  elements  of  law,  geography,  science  and  Eng- 
lish, as  well  as  college  level  educational  material  for  the  CLEP 
program. 

The  informal,  out-of -class  program  is  structured  around  a  self-re- 
newal curriculum.  The  students  of  the  college-level  dormitory  hold 
evening  motivation  sessions  averaging  8  hours  a  week. 

During  these  sessions  the  humanities  are  discussed,  educational 
training  films  are  studied,  and  an  awareness  of  the  living  world  is 
maintained  by  studying  civic  and  economic  subjects  such  as  the  effect 
of  the  energy  crisis  on  ecology,  the  stock  market,  and  world  affairs. 

These  sessions  are  also  utilized  to  reaffirm  dormitory  regulations  and 
to  see  that  each  individual  is  not  working  for  just  his  own  benefit,  but 
for  the  common  cause.  Friday,  Saturday,  and  Sunday  are  devoted  to 
educational  and  cultural  enrichment  films  in  both  the  CLEP  and 
GED  dormitories.  On  Sunday  a  voluntary  Bible  study  class  is  con- 
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ducted  by  the  chaplain  at  the  request  of  the  Model  Learning  Center 
students. 

Special  programs  extend  the  scope  of  the  basic  GED  and  college- 
level  classes.  Subjects  dealing  with  consumer  math,  taxes,  insurance, 
budgeting,  citizenship,  basic  elements  of  law,  good  grooming,  and  typ- 
ing are  taught  through  the  use  of  cassette  tapes,  phonograph  records, 
16-mm  films  and  other  training  aids  furnished  by  the  Montgomery 
County  Public  School  and  Public  Library. 

This  past  semester,  a  sociology  course  from  Montgomery  Com- 
munity College  was  taught  at  the  center,  with  both  inmates  and  offi- 
cers attending. 

mi     '        • 

This  is  the  spirit  of  interdependence  that  the  Model  Learning  Center 
stresses  in  changing  attitudes  from  selfishness  to  selflessness',  bitter- 
ness, into  understanding,  despair  into  hope,  and  contempt  into  faith. 

To  make  a  wliole  man,  whatever  is  removed  must  be  replaced.  It  is 
an  extension  of  the  scientific  theorem  that  nature  abhors  a  vacuum.  The 
Model  Learning  Center  is  designed  to  remove  the  old,  replace  it  with 
the  new,  and  give  each  inmate  an  opportunity  to  prove  that  he  can  live 
the  "good  life-'  as  a  responsible,  accountable  citizen. 

One  limitation  to  the  program  is  the  highly  transient  nature  of  the 
client. 

SPECIAL   PROJECTS   AND   ACTIVITIES 

The  inmates  in  the  Model  Learning  Center  are  expected  to  set  the 
standard  for  the  entire  Detention  Center  and  as  such  are  used  for 
pilot  projects  to  determine  the  practicality  of  combining  security  and 
rehabilitative  innovations. 

[Examples  are  as  follows :] 

1.  Insider  newspaper. — The  Detention  Center  newspaper  is  published  by  the 
college  dorm,  with  supporting  articles  from  the  entire  inmate  population.  The 
newspaper  is  considered  to  be  the  first  such  publication  prepared  and  issued  by  a 
county  detention  center.  In  addition,  a  literary  supplement  is  published  quarterly. 

2.  Jaycee  involvement. — Another  probable  first  for  a  county  detention  center 
is  the  involvement  of  the  Model  Learning  Center  inmates  as  associate  members 
of  the  Rockville  Jaycees.  The  present  projects  include :  voter  registration  drive 
assistance,  American  Revolution  Bicentennial  awareness  program,  and  a  Jaycee 
job  bank  placement  service  for  released  inmates. 

3.  Guest  speakers  proyram. — To  instill  and  stimulate  the  Model  Learning  Cen- 
ter inmates  to  serve  the  community  upon  release,  special  projects  are  conducted 
in  conjunction  with  speaking  engagements  by  leaders  in  Federal,  State,  and  local 
affairs.  Congressman  Gude  has  been  one  of  the  speakers  at  our  Model  Learning 
Center.  Usually  on  Thursday  afternoon  of  each  week,  the  Model  Learning  Center 
population  has  been  introduced  to  such  leaders  as:  the  U.S.  Congressman  repre- 
senting the  district  in  which  the  county  is  located,  Maryland  State  attorney 
general,  county  council  members.  Superintendent  of  Schools,  County  Public 
Defender,  president  of  the  County  Bar  Association,  and  so  forth.  In  adflition  to 
these  speakers  the  Model  Learning  Center  has  been  honored  by  the  appearance  of 
many  interested  and  concerned  public  officials  and  businessmen  and  women,  some 
of  whom  have  thereafter  given  inmates  jobs. 

4.  Jol)  placement  for  outgoing  student-inmates. — We  endeavor  to  see  that  each 
outgoing  student-inmate  has  a  job  and  housing  waiting  for  him  when  he  is 
released.  He  cannot  make  it  without  this  basic  support  and  encouragement.  Our 
recidivism  is  extremely  low  and  we  have  one  ex-offender  in  Montgomery  College 
already. 

5.  Weekly  Broadca.st  Over  WINX. — Each  Sunday  we  will  be  on  the  air  over 
our  own  byline,  "Keyhole  Observations,"  bringing  highlights  of  the  Model  Learn- 
ing Center  program,  various  achievements  of  the  inmates,  and  in  general,  inform- 
ing the  listening  public  of  some  of  the  actiivties  of  the  Montgomery  County  Deten- 
tion Center. 
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6.  fipecial  Projects  Prepared  by  Inmates  of  Note  are. — Presentation  to  Attorney 
General  Burch  for  consideration  by  the  Maryland  Legislature  of  a  proposed  bill 
on  "Felon's  Rights"  stipulating  that  i^ersons  in  correctional  institutions,  who 
would  otherwise  be  eligible,  be  allowed  to  register  and  vote  after  they  are  re- 
leased ;  creating  a  Model  Learning  Center  Shield  and  Creed ;  preparation  of  a 
Model  Learning  Center  Handbook  and  entrance  policy  form ;  initiating  a  peer 
group  tutoring  program  to  assist  inmates  to  prepare  for  the  GED  examination. 
During  the  past  two  years  there  have  been  two  art  exhibits,  one  by  the  Wash- 
ington Ethical  Society,  and  one  sponsored  by  the  Model  Learning  Center.  These 
shows  not  only  offered  the  inmates  an  opportunity  to  sell  their  work,  but  through 
the  exiK)sure  provided  jobs  and  sponsorship  of  their  own  exhibits. 

ACCOMPLISHMENTS   (19  71-73) 

Mr,  Sander.  The  number  of  formal  instructional  hours  in  the  two 
men's  dorms — hi^h  school  and  college — have  increased  for  an  original 
30  hours  per  week  to  114  hours  per  week.  Class  attendance  has  in- 
creased from  194  inmates  in  the  first  year  to  300  inmates  in  formal 
classroom  activities.  The  activities  broken  down  by  average  turnover 
per-year  by  inmate  population  per-activity  is  as  follows : 


Activity 


Classes  per  year    Inmates  per  year 


Adult  basic  education - --'. 4 

General  education  development  (GED) -  3 

College-level  examination  program. --- 2 

Motivation ..- 4 

Special  interest - 4 

Vocational  correspondence -.. -.- - 

Women - 


32 
36 
24 
40 
40 
30 
70 


Participating  inmates  who  took  the  GED  test  for  the  High  School 
Equivalency  diploma  are  reflected  in  the  following  chart  (1971-73)  : 

GED  participation :  ^°*«' 

All  applicants 298 

Applicants  taking  all  five  parts 131 

Applicants    passing 54 

Applicants  failing 77 

Parts  of  test  passed  by  inmates  not  passing  entire  test 164 

Percentage  obtaining  diplomas 41.  6 

Percentage  passing  in  one  or  more  sections 66 

CLEP  participation  (program  commenced  July  1973)  : 

Number  of  inmates  enrolled  in  the  CLEP  program  since  July 39 

Number  of  inmates  progressing  from  GED  to  CLEP  program 6 

Number  of  inmates  who  have  taken  the  CLEP  examination 9 

Number  of  students  who  have  passed  the  CLEP  examination 9 

Due  to  the  end  of  Federal  funding  —  LEAA  —  the  Montgomery 
County  Department  of  Correction  and  Kehabilitation  has  funded  its 
1975-76  budget  for  continuation  of  the  program. 

The  program  will  continue  to  be  administered  through  the  Mont- 
gomery County  Board  of  Education. 


FUTURE   PLANS 


Future  plans  include  an  improved  educational  facility  in  the  planned 
renovation  of  the  detention  center  which  will  include  separate  class- 
rooms and  enlarged  program  space. 

Plans  have  been  made  to  expand  the  teaching  staff  and  curriculum. 
Courses  in  journalism,  art,  foreign  language,  and  vocational  rehabili- 
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tation  are  planned.  The  expansion  of  classes  to  the  evening  house  for 
nonmodel  learning  center  students  is  anticipated.  These  classes  will 
emphasize  basic  education  and  motivation  of  the  individual. 

The  model  learning  center  is  designed  to  instill  in  an  inmate  a  sense 
of  self  respect  and  dignity  by  determining  the  cause  of  his  problem  ; 
workmg  on  the  educational,  vocational,  and  spiritual  aspects  of  his 
self-renewal ;  and  developing  responsibility  and  accountability  in  order 
to  help  him  cope  with  his  problems— and  with  life  as  it  is. 

The  continuation  of  the  model  learning  center,  and  its  expansion  of 
programs,  is  supported  by  the  outstanding  achievements  of  the  pres- 
ent program. 

The  Montgomery  County  Department  of  Correction  and  Rehabilita- 
tion Model  Learning  Center  was  awarded  a  National  Association  of 
Counties  Achievement  Award  in  1974  for  its  outstanding  program- 
ming at  the  county  level. 

At  this  time,  no  other  local  department  operates  as  an  extensive 
education  program  in  a  local  institution,  from  basic  education  to 
college  courses. 

COMMUNITY   RELEASE    COORDINATOR  PROGRAM 

I  will  now  cover  our  community  release  coordinator  program,  which 
has  been  expanded  from  one  to  four  persons  over  the  past  2  years.  Two 
of  these  coordinators  operate  out  of  the  Detention  Center  where  the 
majority  of  these  people  are  in  a  pretrial  status.  The  Department  felt 
these  pretrial  people  should  have  the  chance  to  use  community  services. 
A  problem  existed  at  that  time — January,  1973— with  the  Maryland 
Governor's  Commission  on  Law  Enforcement  and  Administration  of 
Justice— State  planning  agency  for  LEAA.  They  did  not  provide 
funds  for  unsentenced,  pretrial  adult  programs  at  the  local  level.  This 
created  a  funding  problem  when  this  project  was  developed,  with 
initial  reaction  from  the  Governor's  commission  being  negative. 

They  did  not  provide  funds  for  unsentenced,  pretrial  adult  pro- 
grams at  the  local  level.  This  created  a  funding  problem  when  this 
project  was  developed,  with  initial  reaction  from  the  Governor's 
commission  being  negative. 

PRETRIAL   DETENTION 

As  stated  earlier,  the  Montgomery  County  Detention  Center  is  the 
only  facility  in  the  county  utilized  for  the  pretrial  detention  of  adults. 
The  provision  of  services  to  the  short-time  offender— pretrial— is 
crucial. 

Approximately  50  percent  of  the  inmates  stay  only  1  week.  These 
inmates  may  be  released  throug;h  bond,  personal  recognizance,  and  so 
forth,  after  a  short  period  of  time  at  the  detention  center.  These  in- 
mates are  not  present  at  the  center  to  take  advantage  of  all  the  ongoing 
programs. 

However,  they  are  still  faced  with  many  of  the  same  conditions 
when  released  as  those  awaiting  trial  in  the  center,  in  particular,  the 
lack  of  employment.  The  problem  is  that  the  center  can  only  provide 
limited  services  for  this  type  of  inmate. 

A  community  release  coordinator  can,  after  proper  screening,  de- 
velop a  release  plan  based  on  the  immediate  needs  of  the  inmate,  such 
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as  job  placement,  emergency  social  services,  referral  services  and  other 
appropriate  services. 

The  Maryland  Community  and  Regional  Corrections  Center's 
report — October  1972 — indicates  the  need  for  a  community  release  co- 
ordinator. The  President's  Commission  Task  Force  Report  on  Correc- 
tions points  out  that  a  corrective  treatment  program  should  seek  to 
increase  the  opportunities  for  the  ojffender  to  succeed  in  law-abiding 
activities,  while  reducing  his  contacts  with  the  criminal  world. 

The  use  of  community-based  alternatives  in  corrections  is  an  ac- 
cepted practice  in  the  criminal  justice  system.  The  community  release 
coordinator  provides  the  identified  inmate  with  the  opportunity  for 
community-based  services. 

The  short-term  inmate  is  often  excluded  from  a  treatment  program 
due  to  his  brief  stay  at  a  local  detention  center.  However,  the  inmate 
should  be  entitled  to  whatever  community-based  services  are  available, 
with  particular  emphasis  being  placed  on  employment  opportunities. 

The  community  release  coordinator  interviews  the  selected  clients, 
assesses  their  immediate  needs  and  develops  a  release  plan.  If  the 
inmate  is  released  within  a  short  period  of  time,  the  recommended  plan 
would  be  put  into  action. 

This  follows  the  theory  covered  in  the  recent  writings  concerning 
services  to  the  misdemeanant,  with  the  theory  being  the  misdemeanant 
will  take  advantage  of  these  services  and  not  become  a  repeat  offender. 

The  community  release  coordinator  project  has  not  only  provided 
services  to  people,  but  influenced  a  change  in  policy  toward  pretrial 
programing  in  Maryland. 

The  Chairman.  Without  objection,  the  remainder  of  your  testimony 
can  be  considered  read  and  we  can  go  to  questions. 

Mr.  Sander.  This  program  has  developed  the  first  viable  pretrial  re- 
lease project  at  the  local  level  in  Maryland.  Prior  to  this  project,  an 
inmate  in  a  local  jail,  if  refused  a  bond,  was  incarcerated  until  his  trial 
date.  All  programing  at  the  State  planning  level  [LEAA]  called 
for  services  to  sentenced  offenders  at  the  local  level  and  limited  pretrial 
release. 

The  project  has  concentrated  on  these  two  areas:  (1)  pretrial  re- 
lease; and  (2)  developing  treatment  plans  and  referral  resources  for 
inmates  who  were  leaving  the  detention  center. 

PRETRIAL   RELEASE 

The  pretrial  release  section  of  this  project  was  developed  with  the 
cooperation  of  the  State's  attorney's  office.  The  community  release 
coordinator  meets  with  the  inmate  and  conducts  a  background  review 
to  determine  his  eligibility  for  placement  in  the  program.  If  eligible, 
the  inmate's  lawyer  is  contacted  along  with  the  State's  attorney,  who 
request  the  judge  for  a  reduction  in  bond.  If  granted,  the  inmate  is 
released  with  conditions  that  he  report  to  the  community  release  co- 
ordinator to  be  involved  in  a  treatment  program.  If  the  client  is 
successful,  his  case  may  be  dropped.  This  portion  of  the  project  is 
unique  to  a  local  correctional  department,  and  has  received  a  great 
deal  of  support  from  the  county.  This  will  be  the  basis  for  an  enlarged 
pretrial  release  program  planned  for  the  near  future. 
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TREATMENT   PLANS 


The  community  release  coordinator  during  the  first  year  developed 
treatment  plans  and  referrals  for  over  300  clients  in  the  detention 
center.  These  referrals  ranged  from  housing  to  drug  rehabilitation 
centers. 

During  the  first  year,  the  pretrial  release  portion  saved  the  county 
$8,298  in  reduced  man-days  of  incarceration.  Pretrial  releasees  earned 
$11,058  in  the  first  year.  These  figures  show  the  savings  to  the  county 
through  a  reduced  jail  population  and  the  increased  productivity  of  the 
client  in  society. 

The  tangible  evidence  of  the  value  of  this  program  is  in  the  300  plus 
people  who  were  put  in  contact  directly  by  the  coordinator  for  services, 
and  the  savings  of  both  funds.  This  program  has  set  the  pace  for  pre- 
trial programing  in  Maryland  as  the  State  planning  agency  has 
changed  the  State  law  enforcement  comprehensive  plan  to  include 
programs  as  described  for  pretrial  offenders  at  the  community  level. 

The  project  has  been  refunded  for  a  second  year  and  expanded  in 
personnel  at  the  detention  center. 

The  Montgomery  County  Department  of  Correction  and  Rehabilita- 
tion also  operates  a  40-bed  prerelease  center  for  persons  sentenced  to 
the  department.  The  Montgomery  County  government  has  provided 
funding  for,  and  is  presently  planning  for,  the  development  of  an  ex- 
panded prerelease  center.  An  82-bed  facility  is  planned  for  early  1977. 
The  Maryland  General  Assembly  has  recently  approved  partial  fund- 
ing for  this  center. 

Study  a,fter  study,  as  well  as  200  years  of  experience,  have  indicated 
to  us  that  incarcerating  an  offender  for  a  period  of  time  and  then  simply 
releasing  him  does  not  protect  our  community.  In  fact  such  prison  iso- 
lation increases  the  probability  of  continued  crime.  When  incarcerated 
in  a  maxiinum  security  institution,  the  individual  cannot  participate 
in  responsible  and  legitimate  roles,  job,  family,  which  are  required  if 
necessary  learning  and  adjustment  experiences  to  the  community  goes 
unchanged  when  he  is  eventually  released.  Institutionalization  pro- 
vides an  inmate  with  little  opportunity  to  work,  to  engage  in  training, 
or  learn  how  to  meaningfully  cope  with  those  problems  he  will  con- 
front when  released. 

COST   or   INSTITUTIONAL   CARE 

The  cost  of  incarceration  is  more  than  $10,000  per  year  in  the  max- 
imum security  institutions  and  the  level  of  treatment  provided  in  these 
facilities  is  minimal  compared  to  the  cost  involved.  When  institution- 
alized, the  individual  associates  constantly  with  other,  often  more 
hardened,  inmates.  Psychologically  the  label  of  criminal  becomes  in- 
delibly impressed  on  him.  No  wonder  that  transition  back  into  the 
community  is  difficult  and  many  times  unsuccessful  as  indicated  by 
Maryland's  high  recidivism  rate. 

A  judge  typically  has  the  choice  of  two  extremes  in  sentencing,  pro- 
bation, or  prison.  Normally  only  probation  monitoring,  contact  once 
each  month  between  the  probation  officer  and  the  offender,  and  referral 
to  other  social  services  is  an  alternative  to  institutionalization.  Many 
times  this  simple  probation  supervision  is  ineffective  allowing  criminal 
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conduct  to  continue.  However,  for  the  same  offender,  prison  may  also 
be  a  bad  choice  because,  at  the  opposite  extreme,  it  forces  much  more 
isolation  and  physical  control  than  may  be  necessary.  Securing  a  per- 
son in  prison  is  an  ineffective  method  of  resolving  the  individual's 
problems  which  brought  him  to  the  criminal  justice  system  in  the  first 
place  and  may  in  fact,  be  counterproductive  producing  a  more  hostile 
and  hardened  individual. 

An  alternative  to  these  conditions  was  the  immediate  problem  of  the 
Montgomery  County  Criminal  Justice  System.  The  major  question  is 
how  do  we  control  this  individual  in  our  community  and,  at  the  same 
time,  increase  the  probability  of  changing  his  behavior  so  that  he  will 
not  continue  a  life  of  crime. 

WORK    RELEASE    PROGRAM 

Since  1967  the  county  has  been  developing  and  continually  refining  a 
program  which  provides  appropriate  supervision  and  treatment  in  the 
connnunity. 

In  1967  the  county  initiated  its  study  of  the  county's  confinement 
program  as  well  as  alternatives  to  confinement.  In  1968  enabling  State 
legislation  was  passed  authorizing  Montgomery  County  to  establish  a 
work  release  program.  That  same  year  the  county  council  of  Mont- 
gomery County  established  a  work  release  program.  The  county  coun- 
cil definition  of  work  release  is : 

A  program  of  treatment  for  selected  prisoners  designed  to  equip  them  to  func- 
tion succesfully  upon  their  return  to  the  community.  This  program  enables  par- 
ticipants who  are  normally  confined  in  a  correctional  facility  to  leave  the  institu- 
tion daily  for  employment,  training,  rehabilitation,  or  to  attend  educational 
institutions  in  the  County  during  the  term  of  their  sentence. 

Continued  development  of  the  original  work  release  program  into 
the  present  prerelease  center  has  been  completed  by  the  department  of 
correction  and  rehabilitation  staff. 

In  1968  the  Montgomery  County  government  approved  a  work  re- 
lease program  at  the  detention  center,  and  in  1971  moved  the  work 
release  program  into  a  separate  building  creating  a  prerelease  center. 
The  county  has  provided  matching  funds  for  the  Federal  seed  moneys 
for  the  expansion  of  the  program  and  intergovernmental  cooperation 
between  agencies.  The  county  will  assume  full  funding  of  the  prere- 
lease center  in  the  fiscal  year  1976  budget. 

The  prerelease  center  has  set  the  pace  for  community  corrections  in 
the  State  of  Maryland.  It  is  the  only  locally  operated  community- 
based  center,  and  the  first  in  the  State.  It  is  a  coed  facility. 

The  following  data  indicates  the  value  of  the  program : 

Eighty-one  percent  of  the  offenders  who  enter  the  program  were 
released  to  the  community  with  suitable  employment  and  housing.  The 
remaining  19  percent  were  revoked,  removed,  from  the  program.  Since 
the  beginning  of  this  program  the  average  daily  population  has  grown 
to  40,  which  is  maximum  at  this  time. 

The  clients  have  earned  over  $418,000  since  1969,  -with  some  $55,000 
being  paid  in  taxes,  and  over  $68,000  being  paid  to  support  their  fam- 
ilies. The  financial  savings  to  the  county  through  this  program  has  been 
well  documented. 
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The  use  of  this  program  by  the  courts  has  reduced  the  number  of 
county  residents  sent  to  State  institutions  by  some  50  percent  while 
the  total  State  prison  population  has  increased.  Recently  the  Maryland 
Division  of  Corrections  and  Federal  Bureau  of  Prisons  signed  con- 
tracts with  the  county  to  return  county  residents  from  their  institutions 
to  the  prerelease  center  for  reintegration  into  their  home  community. 
Prior  to  this  time  a  State  or  Federal  inmate  returned  to  his  community 
with  limited  prior  services  after  a  long  period  away  from  his  com- 
munity, creating  a  poor  situation  for  a  positive  return  to  society. 

The  cost  effectiveness  can  be  shown  through  the  increased  taxes  and 
support  provided  by  the  client,  and  the  reduction  in  the  county  deten- 
tion population.  It  is  estimated  that  the  prerelease  center's  cost  at  this 
time  to  work  with  one  resident  is  $2,300,  well  below  the  cost  to  lock  a 
man  up  in  a  jail.  This  does  not  even  consider  the  human  factors  in- 
volved in  providing  a  service  at  the  prerelease  center. 

The  prerelease  center  resident  must  be  within  6  months  of  a  release 
date,  must  have  no  serious  pending  charges,  detainers,  or  recent  his- 
tory of  a  failure  in  a  similar  program;  and  must  volunteer  for  the 
program.  If  a  person  meets  this  criteria,  he  or  she  is  then  interviewed 
by  the  prerelease  center  staff,  given  psychological  and  vocational 
tests.  Finally,  upon  the  recommendation  of  the  prerelease  center  staff, 
a  judge  signs  an  order  approving  the  individual's  participation  in  the 
program. 

Residents  of  the  center  are  required  to  be  employed  or  involved  in  a 
training  or  educational  program.  Each  resident  is  assigned  a  staff 
counselor,  and  may  be  involved  in  counseling  programs  in  the  commu- 
nity. The  prerelease  center  uses  all  existing  community  services,  as 
duplication  of  services  is  costly  and  does  not  prepare  a  resident  to  be 
self-sufficient  when  leaving  the  center.  In  addition,  each  resident  at- 
tends a  social  awareness  and  group  counseling  on  week  nights. 

The  residents  may  have  visitors  in  the  evening.  They  can  progress 
to  the  point  of  receiving  night  or  weekend  passes.  At  release  time,  a 
State  probation  agent  follows  up  on  the  residents.  Suitable  living  ar- 
rangements are  made  by  the  center's  staff.  The  newly  released  resident 
leaves  the  center  with  employment,  housing,  knowledge  of  community 
resources,  savings,  increased  social  problem  solving  skills,  and  contacts 
to  provide  for  a  comfortable  transition  into  society. 

Mr,  Chairman,  these  are  three  of  our  programs.  However  we  operate 
a  full-time  counseling  program,  recreation,  indoor  and  outdoor,  stu- 
dent intern,  volunteers,  and  have  plans  for  additional  programs  as  we 
renovate  our  existing  detention  center  and  build  a  new  prerelease 
center. 

The  existing  detention  center  will  be  completely  renovated  to  pro- 
vide classrooms,  courtroom,  a  county  branch  library,  office  space  and 
rooms  for  counseling.  New  living  quarters  will  be  constructed  provid- 
ing for  individual  cells,  with  no  bars.  We  feel  this  new  center  will  meet 
the  needs  of  our  inmate  population. 

The  new  prerelease  center  will  contain  up  to  82  beds,  with  a  special 
section  for  presentenced  residents  who  may  be  placed  in  a  work  release 
program  to  continue  working  in  order  to  make  their  bond.  Many  per- 
sons do  not  have  $100  or  $500  cash  for  bond,  however  if  they  were,  or 
continued  to  work,  this  money  could  be  saved  to  make  bond.  We  re- 
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ceived  lej^islature  approval  to  operate  this  unique  program  out  of  our 
prerelease  center.  We  believe  this  to  be  the  first  use  of  a  work  release 
project  for  the  presentenced  offender  to  allow  him  to  make  bond.  A 
strict  selection  criteria  will  be  used  to  insure  the  protection  of  the 

community. 

The  new  prerelease  center  will  be  built  in  Rockville  by  1977.  A 
recent  public  hearing  provided  no  negative  comments  toward  the  pro- 
gram concept  or  sites.  This  fact  alone  speaks  for  the  public's  support 
for  this  program. 

This  Department  feels  the  increase  of  crime  must  be  dealt  with  in 
an  integrated  manner.  All  sections  of  the  criminal  justice  system  must 
coordinate  their  efforts,  as  we  all  impact  upon  each  other's  system.  No 
one  component  of  the  criminal  justice  system,  or  society,  can  act  by 
itself.  This  Department  makes  everj^  effort  to  coordinate  its  activities 
with  fellow  county  or  State  agencies  to  insure  services  are  provided  to 
our  clients  and  citizens. 

The  Department's  philosophy  of  community  corrections  at  the 
county  level  has  been  recognized  as  a  leader  by  the  State  of  Maryland, 
and  National  Association  of  Counties,  as  w^e  have  received  three  NACO 
Awards  for  programing.  We  stand  ready  to  meet  with,  and  exchange 
what  works  for  us  with  any  agency.  Coordination  of  effort  is  a  key  to 
reduced  cost,  and  increased  benefits  to  all  citizens. 

This  Department  appreciates  this  opportunity  to  testify  and  will  be 
available  for  further  information  if  requested. 

The  Chairmax.  We  have  an  advance  copy  of  your  testimony  which 
reflects  a  quality  program  that  interests  us  considerably. 

COORDINATING    CRIMINAL    JUSTICE    PROGRAMS 

What  types  of  coordination  have  you  been  able  to  make  between 
jurisdictions  through  the  Council  of  Governments? 

Mr.  Sander.  Prince  Georges  County  and  Montgomery  County  are 
the  problem  areas.  Approximately  35  percent  of  the  detention  center's 
population  is  D.C.  residents. 

Conversation  with  the  Montgomery  County  States  attorney — who  I 
would  encourage  this  committee  to  ask  to  appear  down  here  to  explain 
some  of  these  problems  to  you. 

Some  of  these  problems  to  them  indicate  that  the  problem  is  the  re- 
sult of  a  reluctance  to  give  ROR  and  low  bond  to  District  residents. 
There  is  no  compact  with  the  District  at  the  present  time,  and  extradi- 
tion for  these  misdemeanants  who  fail  to  appear  is  very  difficult. 

I  believe  our  States  attorney  should  appear  to  discuss  this  problem 
further.  This  places  an  increased  burden  upon  the  Department  of  Cor- 
rections in  holding  these  people  and  I  recognize  that. 

I  have  sought  legislation  last  session  of  the  legislature  and  succeeded 
in  getting  a  bill  through  which  would  permit  me  to  place  people  in  a 
pretrial  detention  status  in  our  work  release  program. 

I  have  felt  for  man}-  years  that  mam-  people  languish  for  want  of 
$200  bond.  If  they  were  released  for  Avork,  they  could  get  their  $200 
bond  and  be  out  on  the  street. 

If  you  have  the  money  for  bond  and  I  do  not,  you  might  be  treated 
more  leniently  than  I  because  you  have  been  on  the  streets  and  I  have 
been  incarcerated. 
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"When  we  increase  our  capacity,  we  will  introduce  this  program. 

The  second  problem  is  that  50  percent  of  the  District  of  Columbia 
residents  in  our  Pre-Release  Center  quit  their  jobs  and  come  back  to 
the  District  of  Columbia  unemployed.  We  need  a  line  of  cooperation. 

We  must  establish  this  either  with  the  Department  of  Corrections 
in  the  District  or  with  a  District  of  Columbia  organization  such  as 
the  Bureau  of  Eehabilitation  to  establish  some  sort  of  a  third-party 
release  so  these  people  are  not  dropped  along  the  wayside. 

They  certainly  want  to  return  to  their  own  community  but  their 
job  is  in  Montgomery  County.  We  would  like  to  establish  this  line 
o^  communication.  We  have  tried  now  with  the  Bureau  of  Rehabilita- 
tion and  we  are  just  starting  to  get  the  negotiations  off  the  ground. 

It  is  a  shame  that  the  Region  IV  Committee  on  Corrections  has 
gone  down  the  tube,  so  to  speak.  There  is  poor  attendance  by  Mont- 
gomery County,  Prince  Georges  County,  and  the  District. 

The  people  who  do  attend  are  not  in  a  position  to  make  decisions. 

As  a  result  of  our  latest  maneuvers,  we  have  had  very  little  success. 
These  are  our  two  criminal  needs  in  Montgomery  County.  The  first 
need  that  I  expressed,  I  think  would  be  better  addressed  bv  our  State's 
attorney. 

The  Chairman.  How  about  your  educational  services  ?  Do  District 
of  Columbia  residents  who  are  in  your  facilities  get  the  same  educa- 
tional opportunities  that  you  described  ? 

Mr.  Sander.  Absolutely.  They  can  also  enter  our  prerelease  pro- 
gram, too. 

The  Chairman.  Mr.  Mann  ? 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

You  are  saying  then  that  you  would  approve  a  work  release  pro- 
gram for  them  to  work  in  the  District  while  they  are  under  your 
program  ? 

Mr.  Sander.  We  do  this  now,  but  if  the  inmate  walks  off  the 
program,  we  have  a  difficult  time  getting  him  back.  This  is  the 
problem  as  I  see  it.  We  have  a  problem  with  the  District.  It  is  very, 
very  difficult. 

We  are  very  selective  in  who  put  into  our  prerelease  program  from 
the  District  of  Columbia. 

Mr.  Mann.  I  believe  that  is  all. 

The  Chairman.  Mr.  Harris  ? 

Mr.  Harris  Thank  you,  Mr.  Chairman. 

I  have  no  problems  and  no  questions.  I  want  to  compliment  vou  on 
your  statement  which  helps  us  see  the  way  toward  a  more  modem 
penal  approach. 

The  Chairman.  Minority  counsel  ? 

Mr.  Mathis.  Congressman  Gude  had  a  number  of  questions  but 
he  had  another  committee  to  attend.  We  would  like  to  have  these 
cjuestions  submitted  in  writing  and  have  them  appear  in  the  record 
m  writing. 

The  Chairman.  So  ordered. 

EDUCATION 

Mr.  Mathis.  You  indicated  that  residents  of  the  District  are  also 
participating  in  your  educational  program  and  your  pretrial  release 
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programs.  Is  their  participation  as  successful  as  residents  of  Mont- 
gomery County  ? 

Mr.  Sander.  Yes,  it  is.  We  are  very,  very  proud  of  the  fact  that 
of  the  600  people  that  have  gone  through  our  prerelease  program,  we 
only  have  a  recidivism  rate  of  10  percent.  I  would  like  to  compare 
that  with  any  place  in  the  United  States. 

Mr.  Mathis.  There  is  nothing  to  indicate  that  if  similar  programs 
were  available  in  the  District  of  Columbia,  they  would  be  able  to  be 
as  successful  as  the  program  you  operate  in  Montgomery  County,  is 
that  correct  ? 

Mr.  Sander.  That  is  a  logical  assumption. 

Mr.  Mathis.  You  indicate  in  your  testimony  on  page  7  where  you 
list  the  number  of  educational  activities,  you  have  women  segregated 
separately  from  what  you  characterize  as  adult  basic  education, 
general  education,  development,  and  so  forth. 

Is  there  some  reason  that  women  are  in  a  special  category  ? 

Mr.  Sander.  The  Avomen  receive  their  education  in  the  women's 
section  and  the  men  receive  it  in  the  men's  section  and  that  is  the  only 
differentiation  between  the  education  that  they  receive.  They  have 
their  own  instructors  and  the  men  have  their  own  instructors. 

When  we  expand  and  renovate  our  center,  which  will  be  completed 
probably  within  the  next  2  years,  when  we  have  a  branch  library,  we 
will  have  a  courtroom  in  the  facility  to  eliminate  a  lot  of  the  appeal 
travel  and  bond  hearing  travel.  We  will  have  coeducational  classes. 

release  revocations 

Mr.  Mathis.  I  would  like  to  also  ask  you,  on  page  14  of  your  testi- 
mony, you  indicate  that  81  percent  of  the  offendei-s  were  released  to  the 
community  in  a  suitable  employment  and  housing  and  maybe  19  per- 
cent were  revoked,  or  removed  from  the  program. 

Does  this  indicate  that  if  you  were  unable  to  find  employment  for 
one  of  the  residents  that  they  are  not  allowed  to  be  released? 

Mr.  Sander.  No.  This  revocation  is  a  figure  based  on  violation  of 
terms  of  the  contract  that  they  sign  with  us  when  they  enter  the 
program.  They  pledge  to  remain  drug  free,  alcohol  free.  If  they  don't 
come  back  when  they  are  supposed  to,  they  might  face  revocation. 

Some  revocations  are  of  a  temporary  nature.  We  are  dealing  with 
two  figures.  We  are  dealing  with  a  revocation  rate  of  19  percent  and 
ultimately  a  certain  percentage  of  those  people  do  come  back  into 
the  program.  We  are  speaking  of  a  10-percent  recidivism  rate  overall. 

Mr.  Mathis.  On  page  15  of  your  testimony  you  indicate  there  a 
number  of  qualifications  for  participation  in  the  Prerelease  Center.  I 
would  like  to  know  what  happens  to  the  resident  who  is  about  to  be 
released  because  his  sentence  is  expired  but  nonetheless  does  no  comply 
with  these  qualifications. 

Mr.  Sander.  Where  is  that  ? 

Mr.  Mathis.  Page  15  in  the  next  to  the  last  paragraph. 

Mr.  Sander.  We  are  talking  about  costs  in  there  on  my  page  15.  This 
is  a  selection  criteria  that  we  have.  If  a  man  has  a  detainer  on  him 
from  another  jurisdiction,  we  don't  select  him  into  the  program. 

If  he  has  a  recent  history  of  failure  in  the  program,  we  have  him — 
we  have  had  him  in  the  program  before  and  he  has  failed  the  program, 
we  look  at  him  critically  to  put  him  back  in  the  program. 


416 

We  give  them  psychological  and  vocational  testing,  too.  When  a 
man  is  released  it  is  to  a  third  party,  a  volunteer,  parole  or  probation 
officers  to  follow  this  man  for  a  year,  so  we  have  some  data  on  which 
to  base  the  success  of  our  program. 

These  people  are  usually  released  in  the  custody  of  a  third  party  to 
make  sure  they  receive  the  services  we  have  started  them  receiving. 

INIr.  Mathis.  Thank  you,  Mr.  Sander.  I  have  no  further  questions, 
Mr.  Chairman. 

The  Chairman.  Thank  you  very  much. 

Our  final  panel  will  be  composed  of  Mr.  Edward  Eobinson,  the 
administrator  for  community  correctional  center  No.  4;  and  Isaac 
Hill,  administrator,  Effort  from  Ex-Convict,  w^ho  are  going  to  dis- 
cuss vocational  training  and  employment  services  in  halfway  houses, 
and  related  matters. 

Mr.  Robinson,  you  have  a  prepared  statement.  You  may  proceed. 

STATEMENT  OF  EDWARD  ROBINSON,  CORRECTIONAL  PROGRAM 
ADMINISTRATOR,  D.C.  DEPARTMENT  OF  CORRECTIONS 

Mr.  Robinson.  My  statement  is  short,  Mr.  Chairman  and  members 
of  the  committee. 

HALFWAY   HOUSES 

In  recent  years,  Department  of  Corrections  across  the  country  have 
placed  a  new  emphasis  on  rehabilitation  of  the  offender.  The  tradi- 
tional forms  of  community  treatment,  probation,  and  parole  has  been 
expanded  to  the  concept  of  community-based  programs — halfway 
houses  or  community  correctional  centers. 

The  most  critical  period  for  an  offender  is  the  period  immediately 
following  his/her  release  from  a  correctional  institution.  The  transi- 
tion from  a  highly  structured  and  regimental  environment  of  the  in- 
stitution to  responsible,  free  community  life  presents  many  problems 
for  which  so  many  are  ill  equipped.  Often  the  offender  has  a  poor 
or  fragmented  employment  history,  and  even  finds  it  very  difficult  to 
utilize  the  skills  which  have  been  acquired  during  his  institutional 
experience.  These  very  same  problems  apply  to  men  in  the  work 
release  program,  who  may  never  have  been  institutionalized,  but  have 
come  to  the  attention  of  our  courts. 

The  community  correctional  center — halfway  house — is  a 
community-based  correctional  program,  designed  specifically  for  the 
treatment  and  rehabilitation  of  offenders  from  correctional  institu- 
tions, and  men  placed  in  work  release  directly  from  the  courts. 

In  August  1969,  the  District  of  Columbia  Department  of  Correc- 
tions opened  its  first  adult  Community  Correctional  Center  under  the 
Work  Release  Act,  Public  Law  89-103.  Presently,  the  District  of 
Columbia  Department  of  Corrections  have  a  total  of  11  treatment 
centers  in  operation.  Of  the  11,  14  are  adult  community  correctional 
centers,  2  are  community  treatment  centers  for  youths,  all  of  which  are 
directly  operated  by  the  Department.  The  remaining  5  centers  are 
contractual  to  include  one  halfway  house  for  women.  Each  center 
houses  from  20  to  40  residents. 
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REHABILITATION   AIDS 


The  sense  of  worth  and  personal  integrity  that  comes  with  meeting 
one's  obligations  in  all  facets  of  life  is  the  ultimate  goal  of  rehabilita- 
tion. One  of  the  aims  of  the  program  is  to  provide  employment  guid- 
ance and  placement.  Each  center  is  provided  with  an  employment 
developer  who  determines  the  resident's  skills  and  develops  an  appro- 
priate employment  plan.  The  counselor  also  shares  the  responsibility 
of  making  appropriate  referrals  and/or  placement  in  training  and 
vocational  rehabilitation  programs.  Coupled  with  the  employment 
developer  and  the  counselor,  the  aid  of  community  resources,  such  as 
U.S.  employment  services,  community  organizations,  and  government 
agencies  are  utilized  to  seek  avenues  of  employment  for  center 
residents. 

Counseling  services  are  a  fundamental  part  of  center  programs.  The 
primary  focus  on  the  counseling  program  is  on  the  day-to-day  problems 
the  resident  encounters  on  the  job,  at  home,  and  with  peer  groups. 
Coupled  with  individual  counseling,  each  resident  is  required  to  par- 
ticipate in  group  counseling  and  community  meetings  on  a  weekly 
basis. 

The  staff  of  the  centers  attempts  to  locate  community  resources  which 
provide  education  opportunities  consistent  with  the  resident's  interest 
and  needs.  Such  resources  are  generally  intended  to  supplement  train- 
ing which  the  resident  has  received  in  the  institution  and  provide  a  new 
academic  or  vocational  skills. 

Counselors  are  required  to  conduct  weekly  home  visits  to  parents, 
wives,  and  other  interested  relatives  or  friends  of  center  residents. 
Residents  are  given  pass  privileges  to  visit  parents,  wives,  relatives, 
and  friends  after  verification  has  been  made  and  acceptance  estab- 
lished. Depending  on  the  resident's  adjustment,  he  or  she  may  earn 
overnight  pass  privileges  after  being  in  the  program  30  days. 

SUCCESS  AND  FAILURE   OF  HALF-WAY  HOUSES 

Community  Correctional  Center  No.  4,  in  which  I  am  the  adminis- 
trator, initiallv  opened  in  1971.  Employment  and  training  is  a  primary 
focus  of  center  staff.  From  July  1,  1973.  through  April  30,  1975,  with 
the  assistance  of  the  District  of  Columbia  Department  of  Corrections' 
Employment  Counseling  Services,  and  other  community  resources,  the 
center  was  able  to  maintain  97  percent  of  its  residents  in  employment 
and/or  training  on  a  monthlv  basis.  During  this  same  period,  the  resi- 
dents had  gross  earnings  of  $85,280.31.  Of  this  total,  $10,366.85  was 
paid  in  Federal  and  local  taxes,  and  $7,980  was  returned  to  the  District 
of  Columbia's  general  fund  under  the  heading  of  "Maintenance 
charges."  Residents  distributed  $19,670.39  toward  family  support.  On 
an  average,  upon  release  from  the  program,  residents  had  approxi- 
matelv  $200  in  their  savings  account. 

During  this  period,  Julv  1.  1973.  through  April  30,  1975.  a  total  of 
325  residents  went  through  the  program.  Of  this  total.  187  completed 
the  program  successfully,  indicating  a  57-percent  success  rate.  Of  the 
failures.  20  residents  were  removed  for  new  arrest,  four  of  the  new 
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arrests  were  reinstated  to  the  program.  A  total  of  51  residents  were 
placed  in  escape  status  as  a  result  of  failure  to  report  back  to  the  pro- 
gram 2  hours  or  more  after  their  sign-in  time.  Six  of  these  residents 
were  reinstated  to  the  program.  A  total  of  31  residents  were  removed 
for  violation  of  center  rules  and  regulations. 

The  Chairman.  Thank  you,  Mr.  Robinson.  I  am  going  to  ask  your 
colleague — he  has  a  very  short  statement — to  make  his  statement,  and 
then  we  will  start  with  the  questions.  Mr.  Hill  ? 

STATEMENT  OF  ISAAC  P.  HILL,  DIRECTOR,  EEEC  HALFWAY 
HOUSE  (EFFORTS  FROM  EX-CONVICTS,  INC.) 

Mr.  Hill.  There  are  approximately  300,000  adult  men  and  women  in 
Federal.  State,  and  local  institutions  and  jails  in  the  United  States 
today,  serving  sentences  as  a  result  of  conviction  for  felonies.  Each 
year,  approximately  two-thirds  of  this  number  leave,  only  to  be  re- 
placed by  roughly  the  same  amount.  They  join  uncounted  numbers  of 
ex-convicts  already  out  of  incarceration  in  looking  for  employment 
which  is  extremely  difficult  to  obtain. 

The  difficult  talk  in  obtaining  employment  for  ex-offenders  stems 
from  a  series  of  obstacles  such  as : 

1.  The  reluctance  of  employers  to  hire  ex-offenders. 

2.  The  personnel  person  who  takes  it  upon  his  own  initiative  to 
set  a  policy — not  the  company's — of  not  hiring  ex-convicts. 

3.  The  limited  acceptance  for  employment  by  the  Federal  and 
local  governments. 

4.  The  menial  jobs  offered  to  ex-offenders. 

5.  The  half-hearted  attitude  and  attempts  made  by  some  ex- 
offenders  to  obtain  jobs. 

6.  The  refusal  of  bond  by  bonding  companies. 

7.  The  ex-offender  with  no  marketable  skills. 

There  are  many  more,  however,  the  aforementioned  are  the  most 
important. 

Upon  arrival  at  the  EFEC  Halfway  House,  each  new  arrival  is 
faced  with  hurdling  those  objectives.  However,  this  task  is  lessened 
somewhat  by  the  assistance  offered  by  my  staff. 

I  employ  a  full  time  employment  developer  and  six  counselors — who 
also  assist  with  developing  employment.  The  types  of  employment  are 
diversified.  The  income  range  is  from  $80  per  week  to  $411  per  week. 
Some  of  the  men  obtain  employment  for  themselves  while  others  utilize 
our  resources, 

I,  personally,  do  not  embrace  vocational  training  programs.  My  rea- 
soning is  that  after  completing  vocational  training  there  are.  in  most 
cases,  no  place  to  apply  this  training.  Therefore,  the  person  is  still  at 
the  same  disadvantage. 

After  placing  a  new  resident  on  a  place  of  employment  we  offer  to 
him  other  services.  For  example,  counseling  services,  family  interven- 
tions, saving  habits  to  develop  financial  independency,  and  introduc- 
tions to  available  communitv  resources. 

The  goal  of  the  EFEC  Halfway  House  is  a  short  range  goal,  with 
long  range  benefits  to  the  residents  and  the  community.  We  attempt  to 
provide  a  transition  from  the  prison  to  the  community  for  the  offender 
by  developing  in  the  offender  the  desire  to  review  his  values  and  to  ex- 
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plore  alternatives  in  his  life  style  in  order  to  remain  free  of  criminal 
activities.  Once  this  has  been  achieved  the  man  is  ready  for  his  return 
to  the  conmiunity  at  large. 

SUCCESS  RATE 

Men  released  through  the  Halfway  House  program  have  a  much 
better  chance  for  rehabilitation  due  to  his  financial  independence  and 
other  services  offered  by  the  program.  In  1973,  the  success  rate  was  64.1 
and  in  1974,  the  success  rate  was  71.  This  represents  a  success  rate  in- 
crease of  6.9. 

The  EFEC  program  is  monitored  by  all  ex-offenders.  EFEC  is  the 
only  organization  in  the  United  States  with  that  unique  distinction. 

The  CiiAiRMAx.  Thank  you  vpr\'  much.  Mr.  IVInnn  ? 

Mr.  INIann.  EFEC  is  in  a  contractor  relationship  with  the  District 
of  Columbia? 

Mr.  Hill.  Yes. 

Mr.  Mann.  That  is  primarily  based  on  a  per  diem  basis  ? 

IVfr.  Hill.  "We  are  working  under  a  service  kind  of  contract. 

VOCATIONAL   TRAINING 

Mr.  Mann.  All  right.  I  note  that  you  indicate  you  don't  have  much 
confidence  in  specific  vocational  training.  Is  that  really  a  new  skill, 
is  what  you  are  talking  about  there. 

Mr.  Hill.  Yes. 

Mr.  Mann.  Because  that  doesn't  relate  too  well  to  job  opportuni- 
ties, or  to  jobs. 

Mr.  Hill.  Yes. 

Mr.  :Mann.  So,  what  criteria  do  you  use  for  the  training  and  educa- 
tion of  inmates  in  halfway  houses  ? 

Mr.  Hill.  Well,  the  men  we  have,  we  try  to  encourage  anyone  with 
less  than  a  GED  to  attend  a  school  of  some  sort.  However,  if  the  man 
doesn't  w^ant  to  take  advantage  of  that,  we  don't  try  to  force  him.  We 
try  to  get  a  job  for  him  where  he  would  make  a  meaningful  income, 
'but  still  try  to  encourage  him  to  find  upward  mobility  and  take  ad- 
vantage of  it. 

Mr.  Mann.  Well,  what  you  are  saying  is,  there  is  such  a  wide  variety 
of  jobs  available,  it's  hard  to  train  for  any  given  category  of  job.  You 
are  trying  to  upgrade  the  man's  general  intelligence  and  skill,  or  edu- 
cation and  skill,  so  that  he  is  more  versatile  in  the  job  that  he  might 
seek. 

Mr.  Hill.  Now,  you  take  the  NAB  program,  for  example,  that  is 
about  the  most  widely  attended  program  in  the  city.  However,  the 
majority  of  the  members  of  the  NAB  program,  if  he  is  an  exconvict, 
the  employer  is  reluctant  to  hire  him.  So,  I  don't  feel  he  has  any 
advantage  in  that  program.  They  are  discriminate  in  some  of  the 
hiring,  if  a  fellow  knows  somebody  in  the  company  it's  not  too  diffi- 
cult for  him  to  get  on  the  program. 

Mr.  Mann.  Do  you  have  a  working  relationship  with  any  large 
emnlovers? 

Mr.  Hill.  Well,  I  had  one  with  the  GSI,  which  has  the  highest 
turnover  in  the  citv«  but  then  the  training  rate  was  so  low.  I  also  have 
a  pretty  good  relationship  with  three  other  companies  and  wnth  the 
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Metro.  I  try  to  be  selective  in  the  fellows  that  I  nlace  into  that  pro- 
gram for  the  simple  reason  that  I  don't  want  for  them  to  eliminate,  or 
I'ill  the  chances  for  the  other  fellows. 

Mr.  Mann.  How  about  you,  Mr.  Eobinson,  do  you  have  working 
relationships  with  employers? 

Mr.  KoBTNSON.  Well,  we  have  a  good  working  relationship  with 
Metro  particularly,  and  with  GSI  also.  And  I  look  at  a  man's  record 
and  background  when  I  give  him  a  chance  for  the  same  reason  basically, 
that  Hr.  Hill  has  mentioned.  We  try  to  place  people  with  Metro  who 
will  give  good  service,  so  if  he  ever  leaves  we  can  place  another  man. 

FAMILY    SUPPORT 

Mr.  Mann.  I  notice  here  that  you  list  the  figure  for  the  distribution 
of  income  by  residents  for  family  support.  Do  you  have  a  compulsory 
program  for  that  ? 

Mr.  Robinson,  Well,  if  a  man  comes  in  the  program  it  is  required 
that  we  inform  the  Welfare  Department,  indicating  the  man  is  in  the 
work  release  program.  If  his  family  at  that  time  receives  public  as- 
sistance, it  is  required  that  we  take  a  portion  of  his  salary  and  send 
it  to  the  Welfare  Department.  Also,  if  a  man  is  married  and  has  a 
legal  obligation,  once  his  counselor  has  made  his  own  check  with  the 
family,  we  encourage  that  man  to  take  x  amount  of  his  dollars  and 
support  the  family.  We  also  have  the  counselor  going  to  his  home  to 
verify  the  information. 

Mr.  Mann.  Do  you  have  any  compulsory  savings  program  ? 

COMPULSORY    savings 

Mr.  Robinson.  We  have  a  compulsory  savings  program.  Each  man, 
when  he  comes  in  the  program  and  starts  getting  a  full  paycheck,  he 
is  required  to  save  x  amount  of  dollars  out  of  his  salary.  We  return 
a  portion  of  the  salary  for  transportation,  his  legal  obligation,  family 
support ;  and  he  is  required  to  save  the  balance. 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Chief  Counsel  ? 

training  programs  in  lorton 

Mr.  Washington.  INIr.  Hill,  do  you  have  any  suggestions  for  a  train- 
ing program  in  Lorton,  and  what  they  ought  to  do  to  make  ex-offenders 
more  employable? 

Mr.  Hill.  Well,  the  majority  of  jobs  should  be  geared  to  personal 
needs,  toward  income  earning  when  he  leaves  the  institution.  I  feel 
that  more  effort  should  be  placed  on  the  education  of  young  men.  If 
a  young  man  should  go  in  with  a  fifth-grade  education,  his  full  time 
should  be  assigned  to  school.  He  should  be  paid  to  go  to  school,  just 
like  he  was  on  the  job  earning  x  number  of  dollars,  to  help  him  over. 

I  also  think  that  the  psychological  program  should  be  expanded 
somewhat,  and  also  the  psychiatric  program.  I  believe  Mr,  Jackson 
stated  there  is  one  psychiatrist  there.  You  see  him  when  you  come  in, 
and  after  that  you  never  see  him  unless  you  were  ordered  to  by  the 
court  to  receive  psychiatric  treatment. 
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Mr.  Washington.  He  indicated  there  was  one  psychiatrist,  but  he 
also  indicated  that  they  utilize  the  services  of  the  American  Associa- 
tion of  Psychiatrists,  a  professional  association.  We  are  very  concerned, 
and  that  is  one  of  the  reasons  the  chairman  wanted  to  call  him  back 
when  he  had  more  time  to  explore  the  psychiatric  program  at  Lorton. 
How  frequently,  in  your  experience,  are  inmates  required  to  receive 
professional  help  ? 

Mr.  RoBiNsox.  Well,  I  don't  feel  that  all  inmates  need  professional 
help,  but  some  should  have  special  help.  You  see,  the  majority  of  the 
people  in  prison,  they  are  not  bad  people,  they  are  just  like  somebody 
sitting  up  there.  But  the  need  is  for  some  of  these  people  to  go  back 
to  prison  because  they  can't  get  a  job,  and  then  they  can't  survive.  And 
you  can't  fault  a  man  for  trying  to  survive.  We  have  a  lot  of  crooks 
that  never  get  caught  and  don't  go  to  prison. 

I,  for  instance,  I  wouldn't  have  gone  back  to  prison  if  I  had  a  good 
job,  but  I  couldn't  get  a  good  job.  I  came  out,  nobody  would  hire  me, 
and  consequently  went  back  to  crime  in  order  to  make  a  good  living. 
I  had  a  family,  and  I  wasn't  going  to  allow  my  family  to  starve.  And 
that's  probably  the  same  thing  with  the  biggest  percentage  of  the  fel- 
lows in  prison  now. 

Now,  1  grant  that  you  have  some  guys  there  by  design ;  they  plan, 
they  continue  to  plan,  and  they  will  always  plan  to  do  what  they  are 
doing.  They  don't  have  any  concern  for  their  family,  it's  just  a  psy- 
chological thing. 

Mr.  Washington.  If  a  person  demonstrates  the  need,  are  services 
available,  can  he  obtain  psychiatric  service? 

Mr.  Hill.  Yes,  he  can  get  it. 

Mr.  Washington.  Are  there  some  companies  that  have  helped  with 
programs  that  should  be  copied  by  the  other  companies  in  the  District 
of  Columbia  ? 

Mr.  Hill.  Well,  Safeway  and  Giant  did. 

Mr.  A\'ashington.  You  said  Metro  was  one,  and  Safeway  and  Giant  ? 

Mr.  Hill.  Yes,  Safeway  went  into  prisons  3  or  4  years  ago  with  a 
checkout  counter  program.  I  don't  know  what  happened  to  the  pro- 
gram, whether  they  terminated  the  program ;  I  don't  believe  they  still 
have  the  same  program. 

Now,  you  take  the  large  automobile  dealers  around  the  city,  Ouris- 
man,  Koons,  all  these  other  major  automobile  dealers,  they  could  go 
in  and  set  up  an  apprenticeship  program,  and  when  they  come  out  they 
would  have  a  job  where  there  is  a  need  for  their  services. 

Mr.  Washington.  Members  of  the  committee  and  staff  recently 
visited  a  number  of  halfway  houses,  including  your  organization ;  and 
all  of  them  indicated  that  that  was  quite  a  corporation. 

Can  you  tell  the  committee  about  some  of  your  involvements,  and 
how  they  have  helped  ex-offenders  ? 

Mr.  Hill.  Well,  EFEC  was  started  by  five  ex-convicts  who  had  good 
jobs,  and  they  were  concerned  with  the  plight  of  other  ex-convicts 
who  couldn't  get  good  jobs.  So,  in  1968  these  five  worked  with  other 
inmates  they  had  helped  to  obtain  jobs.  And  in  1968  the  Metropolitan 
Urban  Coalition  gave  in  fact  $25,000  with  no  strings  attached  for  a 
study.  We  took  the  $25,000,  and  stretched  it  out  for  a  year.  We  didn't 
know  at  that  time  that  you  have  to  start  begging  for  new  money  right 
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away.  So,  we  waited  until  it  was  almost  depleted,  and  then  started 
trying  to  get  new  funds  with  which  to  continue.  We  ran  into  some 
difficulties,  and  finally  I  went  on  TV  and  criticized  the  President,  and 
then  had  the  ball  rolling  and  we  started  getting  help. 

But  since  we  had  the  halfway  house,  as  an  otrshoot  of  the  organiza- 
tion we  formed  a  little  maintenance  company  called  it  "effectivity." 
We  formed  this  company  in  order  to  make  employment  for  some  ex- 
offenclers. 

Now,  we  now  are  in  the  process  of  becoming  licensed  to  operate  a 
detective  agency.  We  have  already  talked  to  the  outgoing  Chief  of 
Police  and  the  present  Chief  of  Police,  and  they  are  highly  in  favor 
of  it.  We  have  two  or  three  commitments  for  house  services,  once  we 
get  the  license.  Once  a  man  leaves,  we  don't  terminate  our  association 
with  him.  In  fact,  I  urge  him  to  come  back  to  see  me.  We  try  to  keep  in 
touch  with  them.  And  at  times  I  will  take  on  somebody  that  has  been 
in  the  program.  In  fact  two  men  on  my  staff  are  former  residents  of 
my  center. 

Mr.  Washington.  That  is  very  impressive. 

RECIDIVISTS 

On  page  2  of  your  statement  you  give  the  citizenry,  persons  that 
have  gone  through  a  halfway  house  program,  and  it  is  certainly  im- 
pressive. How  do  they  compare  to  the  to  the  rate  of  individuals  who 
have  been  released  directly  from  confinement,  and  who  have  not  been 
to  a  halfway  house  ? 

Mr.  Hill.  Well,  this  study  was  done  year  before  last,  and  I  believe 
the  finding  was  it  was  directly  the  opposite.  For  those  who  were  re- 
leased directly  from  prison  on  parole,  I  think  the  recission  rate  was 
about  60,  64  percent. 

HALFWAY   HOUSES 

Mr.  Washington.  To  go  back  to  a  point  raised  on  group  homes  and 
group  detention  centers,  and  halfway  houses.  Do  you  think  that  most 
of  the  persons  that  are  in  confinement  ought  to  be  channeled  through 
group  centers  and  halfway  houses? 

Mr.  Hill.  Well,  I  feel  even  with  the  heavy  center  structure,  at  least 
70  percent  of  the  men  who  have  been  to  halfway  house  programs  func- 
tion effectively  in  a  program  like  that. 

Mr.  Washington.  How  would  you  respond  to  a  statement  that  there 
are  very  few,  if  any  regulations  in  a  halfway  house;  the  inmates  come 
in  and  leave  at  will,  and  thereby  can  commit  any  kind  of  crime,  and 
then  the  records  of  the  halfway  house  would  reflect  that  they  were  there 
at  the  time  the  crime  was  committed.  Is  that  in  any  way  accurate  ? 

Mr.  Hill.  That's  totally  untrue.  I  can  speak  for  my  center.  I  have 
had,  in  4  years,  only  five  major  crimes.  I  have  had  many  that  have  been 
picked  up  and  then  released  by  the  police ;  they  were  charged,  and  the 
charges  dismissed,  or  for  the  lack  of  evidence,  or  something  along 
those  lines. 

As  far  as  the  recordkeeping,  the  men  don't  come  and  go  as  they  want, 
they  have  restrictions.  They  have  times  to  be  at  the  center ;  they  also 
have  times  when  they  are  free  from  the  center.  They  have  the  obliga- 
tion to  telephone  the  center  at  various  intervals.  So,  there  is  no  such 
thing  as  they  can  come  and  go  as  they  want  to. 
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COSTS   or    HALFWAY   HOUSE 


Mr.  Washtxgton.  Throe  quick  questions,  Mr.  Robinson.  What  does 
it  cost  for  a  resident  at  a  halfway  house,  in  comparison  to  what  it  costs 
in  a  prison  ? 

Mr.  Robinson.  I  don't  know  exactly  the  cost  of  an  institution.  I  be- 
lieve Mr.  Rosser,  the  Chief  of  the  Community  Services  can  answer  that. 

Mr.  RossER.  I  believe  the  per  capita  cost  in  a  halfway  house  is  $19 
per  day.  The  cost  for  a  man  in  Lorton  is  $30  a  day,  over  $30. 

Mr.  Washixotox.  So,  it's  much  cheaper. 

Mr.  Rosser.  Yes,  and  there  is  the  benefit  of  what  they  give  back  in 
maintenance^  cost,  what  they  have  to  give  to  their  families,  paying 
bills,  and  so  forth. 

Mr.  Hill.  And  also  the  families  are  removed  from  the  welfare  rolls. 

COMMUNITY   RESISTANCE   TO    HALFWAY   HOUSES 

Mr.  Washington.  What  are  some  obstacles  to  increasing  the  halfway 
houses,  Mr.  Robinson?  Do  you  have  any  comments  for  overcoming 
these  obstacles  ? 

Mr.  Robinson.  Well,  some  obstacles  we  have  come  across  is  resistance 
in  the  community.  As  I  mentioned  earlier,  we  tried  to  open  one  at  1430 
G  Street.  XE..  and  Ave  got  a  awful  lot  of  community  resistance.  I  think 
that  is  the  basic  obstacle  to  trying  to  open  halfway  houses  in  the 
community. 

Mr.  Washington.  What  assurances,  if  any,  are  given  to  the  com- 
munity that  individuals  assigned  to  halfw^ay  houses  will  be  strictly 
supervised  ?  What  programs,  PR,  do  you  employ  to  demonstrate  that 
to  the  community  ? 

Mr.  Robinson.  Well,  at  my  house,  particularly,  I  concern  myself 
with  community  activities  and  talk  about  our  residents.  They  are  made 
aware  of  our  rules  and  regulations ;  and  oftentimes.  I  ask  them  to  have 
input  in  the  program.  At  each  center  the  administrator  and  staff,  and 
residents  are  involved  in  this  activity,  trying  to  educate  the  community 
of  what  we  are  doing. 

Mr.  Washixgtox.  I  think  that  is  very  important.  I  have  been  reas- 
sured by  both  of  your  statements  that  the  persons  are  strictly  super- 
vised. And  it  seems  to  me  to  be  a  question  of  whether  or  not  our  two 
daily  neAvspapers  would  print  that  kind  of  information. 

Mr.  Hill.  Well,  I  think  the  daily  newspapers  and  television  stations 
deal  mostly  in  sensationalism.  Year  before  last  WGOP  gave  a  20- 
minute  news  special  on  my  center,  the  good  it  was  doing  in  the  com- 
munity; other  than  that  I  don't  believe — well,  last  Christmas  the 
halfAvay  houses  gaA'e  118  food  baskets  to  the  needy,  that  was  on  TV. 
But  none  of  the  other  good  programs  are  ever  publicized  in  the  news- 
papers, they  don't  come  in  and  talk  to  administrators  to  find  out  how 
things  are  going.  And  Ave  are  going  to  have  an  art  show  we  are  going 
to  put  on  Avith  art  that's  strictly  from  the  youngsters  in  the  community 
who  have  enrolled  in  an  art  class  on  Saturdays ;  once  a  week  they  come 
to  this  art  class.  And  Ave  are  going  to  have  an  art  show,  displaying  art. 
as  soon  as  aa-c  get  the  permit  from  the  Park  Sei-vice. 

Mr.  Washington.  So.  in  conclusion,  as  I  understand  what  you  said, 
it's  more  a  matter  of  getting  information  out  to  the  people  about  your 
success,  rather  than  the  lack  of  success. 
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Mr.  Hill.  Well,  I  guess  so.  Well,  there  are  different  philosophies, 
but  we  have  felt  that  if  a  community  has  a  house  big  enough  for  a 
halfway  house,  the  operator  should  be  allowed  to  come  in  the  com- 
munity and  operate  a  halfway  house.  Essentially,  who  comes  in  a  half- 
way house,  essentially,  comes  out  of  a  prison.  And  they  will  come  out 
of  a  prison,  without  this  little  softening  period,  a  much  more  hostile 
person  than  if  they  come  through  a  halfway  house. 

When  we  first  moved  to  the  halfway  house  on  Capitol  Hill  we  ran 
into  a  lot  of  community  resistance.  But  we,  my  associate  and  I,  talked 
with  a  lawyer  in  the  neighborhood  and  told  him  we  were  coming  in 
with  a  halt\vay  house,  we  knew  there  was  a  lot  of  opposition  to  it, 
but  it  had  to  be  some  place.  So,  he  agreed  and  said,  "We'll  give  you  a 
chance."  The  neighbors  came  to  him  and  he  said,  "Give  them  a  chance." 
So,  we  were  so  successful  out  there  that  when  we  were  getting  ready 
to  move,  the  neighbors  didn't  want  us  to  move  because  they  said  they 
had  less  crime  in  the  neighborhood  than  when  they  had  an  apartment 
building.  When  it  was  an  apartment  building  there  were  parties,  there 
was  noise,  and  a  high  rate  of  crime.  And  the  crime  rate  fell  off  when 
we  moved  in  the  neighborhood. 

Mr.  Washington.  What  are  your  objectives  and  goals?  Are  your 
objectives  and  goals  different  from  those  of  the  Department  of  Cor- 
rections, or  courts,  or  any  of  the  other  agencies  that  maintain  halfway 
houses  ? 

Mr.  Hill.  Well,  I  have  the  distinction  of  having  been  in  the  same 
predicament  as  most  of  the  guys  coming  to  the  halfway  house,  so 
therefore  I  have  more  compassion,  and  I  feel  there  is  a  bigger  fight 
for  them.  I'm  not  saying  anything  against  the  Department  of  Cor- 
rections, but  by  me  not  being  a  civil  servant — in  the  civil  service  you 
can't  fire  a  guy. 

Mr.  Washington.  Thank  you  very  much,  you  have  been  very 
helpful. 

EXPANDING    HALFWAY    HOUSES 

The  Chairman.  You  said  that  70  percent  of  the  people  in  Lorton 
could  probably  be  accommodated  in  a  halfway  house. 

Mr.  Hill.  Yes. 

The  Chairman,  ^j  ou  are  talking  over  a  thousand  people. 

Mr.  Hill.  Yes. 

The  Chairman.  How  many  halfway  houses  would  that  take?  As- 
suming one  could  establish  that  many  halfway  houses  in  the  District 
of  Columbia,  how  many  are  you  talking  about  ? 

Mr.  Hill.  Roughly  about  40  halfway  houses. 

The  Chairman.  Forty  halfway  houses? 

Mr.  Hill.  Forty,  or  fi'fty. 

The  Chairman.  Are  there  20  to  a  house,  or  thereabouts? 

Mr.  Hill.  You  can  accommodate  40.  And  then,  too,  I  think  by  the 
community  being  involved  in  some  of  the  activities  in  the  halfway 
houses,  most  of  the  residents  of  the  halfway  houses  living  in  the 
community,  that  also  gives  them  a  motivation  to  behave  themselves. 

You  notice,  I  said  "motivation,"  not  "rehabilitation."  Rehabilita- 
tion is  strictly  up  to  the  individual,  there  is  no  program  for  rehabili- 
tation. But  if  you  give  the  guy  a  motivation  to  rehabilitate  himself, 
he  will  rehabilitate  himself. 
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The  Chairman.  So,  3-011  have  no  hesitancy,  based  on  your  own  ex- 
perience, in  believing  tliat  the  District  of  Cohnnbia  coukl  accommo- 
date 40  more  halfway  houses,  and  that  this  problem  would  meet  with 
the  same  level  of  success  as  your  example  ? 

Mr.  Hill.  I  believe  it  would  mean  the  same  amount  of  success.  You 
take  ex-otfendei-s,  or  convicted  persons,  they  seem  to  think  along  the 
same  lines.  Any  time  you  have  an  uprising  in  a  prison,  you  have  people 
go  along.  When  you  have  calm  in  the  prison,  the  majority  will  go 
along  with  it. 

If  you  put  these  guys  in  a  halfway  house  where  they  have  a  few  more 
advantages  than  in  prison  you  will  have  success  because  it  is  the  way 
you  are  treating  an  individual  that  dictates  the  amount  of  success 
you  have. 

COMMUNITY  RESISTANCE 

The  Chairinian.  "Wliat  is  the  nature  of  the  community  resistance? 
That  word  has  been  bandied  about  here  several  times  this  morning,  and 
I  would  like  to  get  some  further  definition  of  what  constitutes  com- 
munity resistance.  Is  it  the  area  ?  Are  there  some  neighborhoods  that 
are  more  resistant  to  this  situation  than  others  ?  Is  some  of  it  racially 
motivated  ?  Is  some  of  it  economically  motivated  ?  If  you  want  to,  put 
something  out. 

Is  it  economically  motivated  ?  If  you  put  one  on  Blackland  Avenue, 
for  example,  as  opposed  to  Wisconsin,  would  you  get  the  same  kind 
of  resistance? 

Mr.  Hill.  Well,  I  think  it  would  be  stronger  on  Blackland  Avenue 
than  Wisconsin.  But  then,  too,  I  don't  believe  that  you  would  have 
anything  large  enough  on  Blackland  to  accommodate  it. 

The  Chairman.  Well,  w-ould  you  say,  symbolically,  the  resistance 
cuts  across  the  racial  lines?  There  is  vast  resistance  to  this  sort  of 
thing ;  is  this  what  you  are  saying  ? 

Mr.  Hill.  I  think  it  is  mostly  fear  of  the  people  in  the  community 
to  have  an  ex-convict  living  next  door. 

The  Chairman.  How  does  that  resistance  take  place?  Do  they  go 
down  and  appear  before  the  zoning  board,  or  do  they  contact  a  council- 
man, the  mayor?  How  do  they  do  it,  do  they  try  to  get  an  injunction? 

Mr.  Hill.  Well,  fii-st,  they  have  friends  in  the  zoning.  Year  before 
last  we  had  agreed  to  lease  a  house  in  the  1300  block  of  Quincy  Street, 
NE.  They  had  remodeled  the  house  for  us.  I  think  somehow  or  other 
the  neighbors  in  the  next  street  overheard  there  was  going  to  be  a 
halfway  house.  Now,  we  had  talked  to  the  people  in  the  immediate 
neighborhood.  But  on  the  next  street  over,  at  South  Dakota  and 
Quincy,  they  formed  this  little  group  and  said  they  didn't  want  a  half- 
way house  over  there. 

So,  the  first  thing,  someone  went  down  to  zoning.  And  the  zoning 
people  told  me  it  wasn't  zoned  11-4.  However,  they  had  a  group  in  there 
under  R-4  zoning.  So,  that  killed  the  permit  and  the  license  for  the 
place,  so  we  didn't  get  it.  If  we  had  been  able  to  get  it,  we  would  have 
gone  in  because  we  don't  have  any  history  for  crime  in  the  neighbor- 
hoods that  we  are  in. 

Now,  where  we  are  now,  at  the  outset — and  this  is  in  a  very  low- 
income  neighborhood — there  was  opposition  to  us  coming  there. 

The  Chairman.  Mr.  Gude  ? 
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Mr.  GuDE.  Thank  you,  Mr.  Chairman. 

HALF-WAY  HOUSE  ADVANTAGES 

Mr.  Hill,  are  there  advantages  in  being  a  contract  house,  rather 
than  one  operated  by  the  Department  of  Corrections  ? 

Mr.  Hill.  In  one  sense.  First  off,  the  employees  that  I  take  on  are 
guys  that  have  been  on  the  street  three  or  4  years,  they  are  working 
out,  they  have  rehabilitated  themselves.  Now,  either  I,  or  someone  on 
the  staff  knows  what  they  have  been  doing,  and  we  will  sit  and  talk 
about  it ;  and  somebody  says  he  is  doing  something  illegal. 

So,  when  we  clear  him,  we  take  him  on.  Now,  if  he  doesn't  work 
out  we  have  to  write  to  fire  him.  Now,  in  the  Department  houses — and 
I  may  be  wrong  in  this — if  the  guy  doesn't  work  out,  he  is  in  the  civil 
service,  and  the  only  thing  they  can  do  is  move  him  around  to  some 
place  else,  they  can't  get  rid  of  him.  And  I  also  feel  it's  an  advantage 
to  have  ex-convict  workers  there. 

Mr.  GuDE.  Your  success  rate  is  somewhat  higher  than  the  District's, 
what  do  you  attribute  that  to  ? 

Mr.  Hill.  Well,  I  think  one  thing  is,  we  handle  the  situation  more 
delicately,  and  also  put  it  to  them  in  the  terms,  in  the  vernacular  they 
are  accustomed  to  hear.  We  don't  make  too  many  threats.  But  we  tell 
the  guys,  if  you  are  not  making  out,  you  are  going  to  move  yourself 
out  of  the  program. 

And  most  ex-offenders  are  trying  to  follow  others.  And  most  guys 
that  are  coming  in,  I  show  them  the  one  or  two  guys  that  are  ex- 
offenders  and  are  on  my  staff,  and  that's  sort  of  an  incentive  to  them 
to  try  to  do  better. 

I  have  always  found  the  biggest  problem  is  the  lack,  or  inability 
to  make  application  for  employment.  Most  of  the  guys  are  making 
low-level  wages,  they  have  a  steady  job  and  are  sticking  with  it.  But 
that  is  the  biggest  obstacle,  getting  employment,  and  getting  an  in- 
come— not  a  big  income — but  an  income  they  can  support  their  families 
on.  I  say  a  very  large  percentage  will  stay  with  that,  rather  than  go 
back  to  crime. 

Mr.  GuDE.  Both  you  and  Mr.  Robinson  commented  about  the  fact 
that  Metro  has  been  helpful  as  an  employer.  What  have  they  done? 

Mr.  Hill.  Well,  actually  I  made  contact  with  one  of  the  head  men  in 
hiring,  I  met  him  and  we  have  worked  through  him  in  assisting  ex- 
offenders.  So,  if  I  had  a  guy  that  worked  out  on  the  job  pretty  good 
for  3  or  4  weeks,  I  would  call  him  and  ask  if  he  could  place  the  guy 
because  he  has  shown  that  he  is  stable.  I  don't  try  to  put  any  behind- 
dragger  in  there  that  is  dragging  heels.  I  tell  him  he  is  going  to  stay 
in  the  low-income  job  until  he  makes  up  his  mind  that  he  wants  to 
work. 

Also,  Metro  has  a  big  turnover  in  employees,  and  that  is  another 
reason  we  can  get  a  lot  of  guys  in  there.  Then,  also,  I  have  three  guys 
in  Metro  who  are  foremen,  that  came  through  the  center,  and  I  can 
use  them  as  introduction. 

Mr.  GuDE.  You  are  saying  three  of  your  people  are  now  foremen 
with  Metro  ? 

Mr.  Hill.  Yes. 
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Mr.  Robinson.  And  I  feel  that  Metro  hasn't  been  treating  our  fel- 
lows any  ditferent  than  any  other  person  that  walks  in  off  the  street. 
If  he  is  a  welder  and  Metro  needs  a  welder,  they  hire  him  at  the  same 
union  wao^es.  Some  employers  pay  a  lower  wage  when  a  man  comes 
from  our  program  if  he  has  a  skill ;  and  Metro  gives  him  the  same 
opportunity  to  move  up.  Metro  has  been  very  good  in  this  area. 

COMMUNITY-BASED   PROGRAMS 

Mr.  GuDE.  Mr.  Robinson,  in  your  judgment,  should  the  District 
allocate  more  money  for  community  based  corrections  programs? 

Mr.  Robinson.  Yes;  I  am  a  strong  believer  in  community-based 
programs.  I  feel  we  need  more  haltway  houses  and  1  feel  they  are 
a  great  success ;  and  I  think  every  man  that  is  released  should  come 
from  a  halfway  house  to  receive  some  of  the  services  that  we  offer, 
particularly  employment.  And  I  do  feel  that  the  District  should 
appropriate  more  money  for  halfway  houses. 

Mr.  GuDE.  Those  members  that  you  are  processing  through  your 
program,  the  program  is  not  limited  per  man ;  that  is,  with  the  strin- 
gency of  the  D.C.  budget  you  couldn't  handle  any  halfway  houses. 
In  other  words,  you  would  have  to  increase  the  funds,  that  would 
mean  you  could  increase  the  number  of  personnel,  and  that  would  be 
a  better  program. 

Mr.  Robinson.  Possibly. 

Mr.  GuDE.  You  could  improve  the  program. 

Mr.  Robinson.  Yes ;  we  could. 

^fr.  GuDE.  And  what,  specifically? 

Mr.  Robinson.  Well,  there  are  several  things.  I  feel  the  staff  needs 
much  more  training,  the  counselors,  they  are  really  dealing  with 
human  behavior;  and  I  believe  more  funds  would  mean  we  could  train 
staff. 

And  I  feel  if  we  had  more  funds  we  could  assist  our  residents  that 
come  to  us  to  get  educational  programs.  We  have  people  that  come 
to  our  program  that  need  additional  clothing,  too,  to  acquire  proper 
emnlovment.  If  we  could  get  additional  funds  we  could  do  several 
"^^^'^Ts  in  that  area. 

COSTS    AT    HALFWAY    HOUSE    AND    LORTON 

M'-.  "Washington.  I  have  one  further  question.  For  my  edification, 
the  $19  and  $30  a  day.  it  's  $19  a  day  for  halfway  house,  and  $30  a 
dav  for  inmates  of  Lorton  ? 

Mr.  RossER.  I  think  it's  more  than  $30. 

M^r.  Washington.  Where  do  you  get  that  $30  ? 

Mr.  RossER.  Wliat  we  are  talking  about,  sir,  is  the  difference  be- 
tween halfAvay  house  costs  and  institution  costs.  You  see,  in  a  half- 
waj  house  you  eliminate  the  clothing,  the  security  factor,  the  24-hour 
security,  all  that  is  beinjy  limited  to  some  extent. 

The  man  is  also  working.  Every  day  he  works,  $2  goes  back  to  the 
D.C.  fund,  that  is  turned  back  in.  And  if  his  family  is  on  welfare, 
part  of  this  money  has  to  go  back  to  the  welfare  system,  so,  the  Dis- 
trict is  getting  that  money  back.  If  he  has  any  debts  that  he  acquired 
prior  to  the  last  6  monthts,  he  is  also  paying  off  those  debts  back 
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to  other  people.  He  is  also  having  savings.  And  when  you  are  talking 
about  cost  of  halfway  houses,  that  cost  is  not  the  same. 

Mr.  Washington.  What  is  the  cost  of  keeping  him  per  day  in 
Lorton  ? 

Mr.  RossER.  About  $32,  or  $33  a  day. 

Mr.  Washington.  $33  a  day  in  Lorton,  and  that's  everything — 
security  ? 

Mr.  RossER.  You  have  a  real  security  problem  when  you  are  feeding 
people  three  times  a  day,  keeping  up  towers,  patrols,  running  the 
hospital — this  is  a  very  expensive  item. 

And  you  see,  also,  if  he  is  working  in  the  halfway  house,  you  don't 
have  to  worry  about  his  clothing,  he  is  buying  his  own  clothes,  a 
number  of  things. 

Mr.  Washington.  It's  about  $700  a  week  per  inmate  in  Lorton,  is 
that  fair? 

Mr.  RossER.  About  $11,000  a  year.  In  New  York  City  the  cost  is 
higher.  In  New  York  City  they  are  running  almost  $50  a  day. 

Mr.  Washington.  How  do  you  get  such  an  extensive  operating 
budget  if  it's  only  $10,000  a  man,  or  $11,000  a  person,  and  you  only 
have  1,900.  How  do  you  get  a  budget  of  $37  million,  operating  budget  ? 

Mr.  RossER.  You  are  talking  about  the  cost  of  keeping  that 
person 

Mr.  Washington.  Yes,  I  am  saying,  what  is  it  per  day  to  keep  a 
person,  including  the  range  of  services;  it  can't  be  $10,000  per  day  if 
you  had  1,900  inmates,  that  doesn't  come  to  $36  million  or  $37  million 
a  year  that  you  are  projecting  in  fiscal  year  1976. 

Mr.  RossER.  Well,  maybe,  one  thing  you  would  have  to  say,  there  are 
different  costs  in  different  institutions,  some  of  them  are  higher  than 
others.  And  then,  when  you  take  the  female  institution,  that  is  much 
higher,  that  might  run  $70  or  $80  a  day. 

Mr.  Washington.  How  much  is  the  D.C.  jail. 

Mr.  RossER.  Over  $30  a  day.  I  have  the  figures,  I  can  give  that  to 
you,  per  institution. 

Mr.  Washington.  Per  institution,  per  year. 

Mr.  RossER.  That's  right. 

[The  information  requested  has  been  placed  in  the  committee  files :] 

Mr.  Washington.  Fine. 

Mr.  GuDE.  No  further  questions. 

Mr.  Washington.  Thank  you  all    very  much. 

[Whereupon,  at  12 :40  p.m.  the  committee  adjourned,  subject  to  the 
call  of  the  Chair.] 
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Exhibit  A 
Statement  on  Training  Progeams,  D.C.  Department  of  Corrections 

The  D.C.  Department  of  Corrections,  in  the  summer  of  1974,  began  an  extensive 
evaluation  of  its  vocational  education  programs,  an  evaluation  that  extended 
over  a  period  of  months  and  involved  a  number  of  outside  agencies  and  experts. 
The  evaluation  was  occasioned  by  the  passage  by  Congress  of  the  Comprehensive 
Employment  and  Training  Act  of  December,  1973  and  the  subsequent  submission 
by  the  District  of  Columbia  of  its  comprehensive  plan  in  May,  1974  under  the 
provision  of  the  act.  The  Department  of  Corrections  seized  the  opportunity  of 
the  submission  to  develop  its  own  Comprehensive  Vocational  Training  Program 
with  the  hope,  of  course,  that  at  least  some  part  of  the  plan  could  be  under- 
written out  of  C.E.T.A.  funds. 

While  the  Department  has  not  been  able  to  obtain  funds  through  C.E.T.A.  for 
vocational  training,  the  review  and  evaluation  process  has  enabled  the  Depart- 
ment to  more  realistically  assess  its  present  training  program,  to  determine  what 
additional  vocational  training  programs  are  needed  and  has  come  up  with  what 
it  believes  to  be  innovative  training  model  which  we  think  will  offer  a  greater 
chance  of  success  than  the  more  traditional  training  models. 

PROGRAM   evaluation 

First,  the  vocational  training  program  assessment.  Using  the  approach  as 
suggested  by  the  National  Advisory  Commission  on  Criminal  Justice  Standards 
and  Goals,  the  Department  approached  the  evaluation  by  inviting  a  number  of 
businesses,  trade  groups,  and  other  public  agencies  to  come  in  and  participate 
in  an  evaluation  of  the  Department's  Vocational  Training  programs.  The  par- 
ticipating groups  were: 

1.  The  General  Motors  Automotive  Training  Center,  Fairfax,  Virginia. 

2.  Project  Build   (The  Training  component  of  AF  of  L-CIO). 

3.  Local  Bricklayers  Union  #3. 

4.  D.C.  Board  of  Education. 

5.  The  Julian   Mark  Electrical  Company    (a  private  contracting  firm). 

6.  The   D.C.   Apprenticeship  Committee    (standard  setting). 

7.  The  Ford  Motor  Company. 

8.  The  Washington  Area  Automobile  Dealers  Association. 

9.  The  Remington  Rand  Corporation. 

10.  The  IBM  Corporation. 

11.  The  American  Correction  Association. 

Other  groups,  such  as  the  Washington  Restaurant  Association  and  the  Wash- 
ington Lithographic  Society  later  joined  in  the  program  evaluation.  Also  in  some 
instances,  the  Metropolitan  Washington  Board  of  Trade  served  as  the  umbrella 
group  in  soliciting  the  cooi)eratlon  of  the  business  groups. 

In  any  event,  the  different  groups  were  formed  into  teams  to  evaluate  pro- 
grams in  their  particular  areas  of  expertise.  The  teams  visited  each  of  the  institu- 
tions of  the  Department  and  did  a  detailed  evaluation  of  each  program,  identify- 
ing what  was  needed  to  bring  each  program  up  to  industry  and  union  standards. 

Sixteen  ongoing  programs  were  targeted  for  updating.  This  ranged  from  air 
conditioning  to  oflBce  machine  repair  (please  see  list  that  follows  along  with  the 
possible  costs  that  would  be  involved  in  the  updating  of  the  programs). 
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DCDC  BUDGET  FOR  TITLE  1  CETA  FUNDS 


On-going  programs 


Slots 


Train- 
ees 


Train- 
ing 
hours 


Num-     Train-    Number 
Training  CETA      ber  of   ees  per      of  sec- 

cost  cost    classes       class         tions 


Air  conditioning  and  heating 30  60  540  $72,000 

Auto  body  and  fender  repair 60  120  1,080  144,000 

Automobile  mechanics 30  60  1,750  72,000 

Prevocational  auto  mechanics 60  120  540  90  000 

Barbering 80  160  540  48^000 

Brick  masonry 24  48  1,750  57,000 

Prevocational  building 60  120  540  90  000 

Carpentry 20  40  1,750  48,000 

Commercial  education 40  80  480  60  000 

Electricity- 30  60  1,750  72',000 

Foodservice 80  160  540  120,000 

Graphic  arts' 30  60  540  72,000 

Office  machines  repair 30  60  540  18,000 

Small  engine  repair 20  40  540  12000 

Welding 20  40  540  30,000 

Prorated  share  of  essential  education..  644  1, 308  250  249, 504 
Administration,  supervision  and  coun- 
seling  392,640 

16  courses  total 604  1,228  13,270  1,744,052 


^72, 000 

144,  000 
72,000 
90,000 
48,  000 
57,  000 
90,  000 
48,  000 
60,  000 
72,  000 

120, 000 
72,  000 
18,  000 
12,  000 
30,  000 

249,  504 

392,  640 


2 
4 
3 
4 
4 
2 
4 
2 
4 
3 
4 
2 
3 
2 
2 
19 


15 
15 
10 
15 
20 
12 
15 
10 
10 
10 
20 
15 
10 
10 
10 
15 


2 
3 
2 
3 
2 
2 
3 
2 
4 
2 
3 
2 
2 
2 
2 
18 


1,744,052 


64 


15 


54 


•Note:  Cost  per  trainee— $1,420. 

DEVELOPMENT   OF    NEW   PROGRAMS 

While  seeing  the  updating  of  existing  programs  as  being  one  objective  to  be 
achieved,  the  Department  realized  that  this  would  not  be  enough  and  that  addi- 
tional vocational  courses  were  needed.  The  development  of  new  courses  was  ap- 
proached by  identifying,  in  working  with  the  U.S.  Department  of  Labor,  the  D.C. 
Manpower  Administration  and  our  own  Employment  Development  Office,  those 
vocational  courses,  which  upon  successful  completion,  would  ofifer  the  highest 
possibility  of  employment  (the  planned  courses,  and  their  possible  costs,  follows 
on  page  5). 

A   CONCEPTUAL   FRAMEWORK   FOR   TRAINING 

The  Department  of  Corrections  has  come  to  realize,  as  has  most  corrections  ad- 
ministrators, that  many  vocational  programs  in  prison  settings  are  not  always 
successful,  regardless  of  how  well  they  may  be  taught,  and  further,  that  even 
when  an  inmate  is  able  to  complete  courses  with  a  high  level  of  skill,  he  is  fre- 
quently not  able  to,  because  of  his  record,  obtain  employment  in  his  chosen 
vocation. 

Another  problem  is  a  many  faceted  one  that  runs  deeply  into  the  fabric  of  our 
society  and  probably  relate  to  service  and  educational  delivery  systems  in  the 
free  community  to  which  the  inmates  have  been  exposed  and  by  which  many 
inmates  were  "turned  off".  Regardless  of  his  stated  grade  level  achievement,  the 
average  inmate  who  comes  to  the  Department  tests  at  grade  levels  5.0.  Most  are 
school  "drop  outs".  The  Department,  then,  starts  out  with  a  severe  problem  of 
motivation,  that  is,  the  rekindling  in  the  inmate  of  the  desire  and  will  to  further 
his  education  and  to  develop  meaningful  vocational  skills. 

In  an  attempt  to  overcome  many  of  the  handicaps  that  the  inmate  brings  to  the 
training  setting,  the  Department  has  come  up  with  a  conceptual  model,  which  it 
is  in  the  process  of  implementing  parts  of,  which  the  Department  think  will  yield 
far  better  training  results  than  the  more  traditional  training  models.  The  essen- 
tial thrust  of  the  new  conceptual  model  is  several  pronged.  The  first  of  these  is 
prescription  programming. 


431 

PROPOSED  NEW  PROGRAMS 


Slots     Trainees 


Train- 
ing    Training 
hours  cost 


Num- 

CETA      ber  of 

cost   classes 


Trainees 

per 

class 


Number 

of 

sections 


Escavation    and    grading    machines 

operator 15  30  960  $70,000 

Dry  wall  construction  mechanic. 30  60  1,080  60,000 

Plumber  and  pipefitter 15  30  1,750  70,000 

Line  and  service  worker  (electricity)...  15  30  960  45,000 

Cement  mason 12  24  960  24,000 

Painter  (construction) 12  24  1,080  24,000 

Plasterer                   12  24  1,750  24,000 

Office  machines  operator 15  30  960  30,000 

Hand  bookkeeper 15  30  960  30,000 

ADP  machine  operator 10  20  960  20,000 

Hospital  and  institutional  attendant....  30  60  960  30,000 

Dental  assistant 20  40  540  25,000 

Medical  technology 20  40  540  30,000 

Washington  technical  institute 257,495 

13  courses 251  676  14,420  739,495 


$70,  000 

15 

2 

60,  000 

15 

4 

70,000 

15 

2 

45,  000 

15 

2 

24,  000 

12 

2 

24,  000 

12 

2 

24,  000 

12 

2 

30,  000 

15 

2 

30,  000 

15 

2 

20,  000 

10 

2 

30,  000 

15 

4 

25, 000 

10 

2 

30,000 

2 

10 

2 

257.495  ... 

739,  495 


17 


12 


30 


Note:  Cost  per  trainee— $1,097. 


PRESCRIPTION   PLANNING 


Prescription  programming  involves  a  thorougli  diagnostic  assessment  of  the 
inmate  when  he  is  received  in  the  Department,  and  based  on  the  assessment,  the 
development  with  the  inmate  of  a  meaningful  program,  including  academic 
and/or  vocational  education,  in  which  he  will  become  involved  during  his  stay  In 
the  Department.  The  assessment  would  involve  medical  examinations,  psychologi- 
cal testing  and  te.sting  for  natural  talents  and  abilities  of  which  the  inmate  may 
only  be  vaguely  aware,  if  he  is  aware  of  them  at  all. 

The  model  for  the  Diagnostic  Assessment  Center  which  has  already  been  de- 
veloped was  included  as  a  part  of  the  Department's  C.E.T.A.  proposal  submis- 
sion. In  the  absence  of  a  positive  response  from  C.E.T.A.,  the  model  is  also  being 
included  in  the  staffing  package  for  the  new  detention  facility.  In  the  meantime, 
the  essentials  of  the  model  is  already  in  operation  in  the  Youth  Centers,  but  to 
only  a  limited  degree  in  adult  services. 

COMMUNITY   INVOLVEMENT 

One  of  the  most  important  elements  of  the  conceptual  model  is  the  involvement 
of  those  in  the  development  and  ongoing  supervision  of  training  programs  who 
will  be  employing  the  graduates  of  the  programs.  The  Department  has  been  work- 
ing collectively  with  the  Metropolitan  Washington  Board  of  Trade,  and  other 
individual  busines.ses  for  more  than  a  year  now,  insoliciting  their  cooperation  in 
the  evaluation,  development  and  advisory  supervision  of  vocational  programs  in 
the  Department,  coupled  with  commitments  to  hire  graduates  of  the  programs. 
This  is  most  important  for  when  industry  participates  in  the  development  of  the 
program,  in  the  selection  of  inmates  to  be  enrolled,  and  in  the  ongoing  super- 
vision in  an  advisory  capacity,  they  not  only  become  to  know  the  quality  of  the 
training  but  the  inmate  as  well  through  direct  contact.  We  have  found  from  our 
experience  that  industry  is  much  more  willing  to  hire  under  these  conditions. 
The  break  down  in  vocational  continuity  between  training  in  the  institution,  re- 
lease and  employment  in  the  community  has  been  one  of  the  greatest  handicaps 
with  which  correctional  administrators  have  had  to  struggle.  Even  the  well 
trained  inmate  often  gives  up  when  confronted  with  a  series  of  job  rejections  that 
are  usually  based  on  his  record.  This  approach  is  designed  to  get  as  many  jobs 
as  possible  for  the  inmate  before  he  leaves  the  institution.  The  inmate  thus  does 
not  have  to  experience  the  dilemma  of  repeated  rejections. 

While  the  concept  embodied  in  this  approach  is  a  diflBcult  one  to  implement 
and  requires  a  great  deal  of  staff  effort,  the  Department  has  experienced  consid- 
erable success  in  this  area.  There  are  three  such  programs  already  in  place.  They 
are  Project  G.R.E.A.T.    (Guidelines  for  Rehabilitation  through  Education  and 
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Applicable  Training),  a  program  in  auto  body  repair,  sponsored  by  the  Wash- 
ington Metropolitan  Board  of  Trade,  a  program  in  office  machine  repair  at  the 
D.C.  Jail,  sponsored  by  the  IBM  Corporation,  and  a  similar  program  at  the  Cor- 
rectional Complex,  sponsored  by  the  Remington  Rand  Corporation.  Several  other 
programs  are  in  the  developmental  phase.  These  include  the  upgrading  of  the 
Department's  program  in  the  culinary  arts  at  the  Complex,  being  sponsored  by 
the  Washington  Restaurant  Association,  and  the  Department's  Graphic  Arts  and 
Printing  Programs,  being  sponsored  by  the  Washington  Lithographic  Society. 

INTEGRATION    OF    ACADEMIC    AND    VOCATIONAL    EDUCATION 

Another  feature  of  the  conceptual  model  is  the  integration  of  academic  educa- 
tion with  vocational  education  toward  the  objective  of  employment  and  economic 
independence.  In  other  words,  the  academic  education  for  inmates  in  a  given 
vocational  program  is  geared  toward  the  kinds  of  academic  know  how  he  will 
need  to  perform  in  his  particular  vocational  program,  coupled  with  certain  innova- 
tions that  will  enable  him  to  move  simultaneously  in  both  the  academic  and  voca- 
tional programs. 

The  best  illustration  of  the  foregoing  is  in  Project  G.R.E.A.T.  automobile  body 
repair  program.  Here,  the  General  Motors  Training  Centers  in  Fairfax,  Virginia 
and  the  Washington  Area  Dealers  Association  came  in  and  trained  the  Depart- 
ment's instructors  at  the  G.M.  Centers.  They  also  participated  in  the  structuring 
of  the  course  and  provided  materials  and  supplies  for  training. 

The  first  problem  that  had  to  be  dealt  with  was  the  difference  in  the  entry 
grade  level  requirement  for  auto  body  repair,  grade  9,  principally  because  this 
grade  level  is  required  in  order  to  read  and  understand  the  GM  manual,  and  the 
grade  level  of  applying  students.  The  average  grade  level  for  DCDC  inmates  is 
grade  5.  In  order  to  overcome  this  problem,  the  GM  manual  was  revised  to  a  level 
that  required  only  a  6th  grade  level  to  discern  with  a  fair  degree  of  accuracy. 
In  this  way  the  inmate  could  be  immediately  involved  in  the  actual  automobile 
repair  training  at  the  same  time  that  he  is  enrolled  in  an  intensive  academic 
education  program,  specifically  tailored  to  his  vocational  needs,  and  designed  to 
bring  him  up  to  industry  academic  entry  requirements  by  the  time  of  the  com- 
pletion of  the  vocational  program.  In  this  way  it  is  not  necessary  for  the 
inmate  to  wait  15  to  20  months  to  bring  his  educational  level  up  to  par,  which 
most  inmates  would  probably  not  do  anyway  because  of  the  loss  of  interest,  before 
entering  into  the  vocational  phase. 

While  this  mode  of  instructions  will  prove  to  be  a  little  more  expensive  in  the 
short  run,  however,  it  will  more  than  pay  for  itself  in  terms  of  more  positive 
results  in  the  long  haul. 

COMMUNITY   TRANSITION 

This  phase  is  used  to  denote  that  period  of  change  that  takes  place  between 
the  time  the  inmate  completes  his  formal  training  and  enters,  where  applicable, 
into  an  apprenticeship  program  either  within  the  institution  or,  depending  on  his 
sentence  structure,  in  a  work  or  training  release  status  in  the  community. 

Where  it  is  necessary  for  the  inmate  to  do  his  apprenticeship  within  the  institu- 
tion as  electricians,  plumbers,  office  machine  repairmen,  mechanics,  etc.,  it  is  the 
intention  of  the  Department  to  update  this  phase  in  terms  of  equipment  and 
instructions  as  soon  as  funds  can  be  found.  The  total  cost  of  the  updating,  as 
included  in  the  C.E.T.A.  package,  is  on  page  10. 

As  in  the  other  phases  of  the  conceptual  model,  the  continued  involvement  of 
industry  and  trades  groups  is  essential.  It  is  hoped  that  in  a  stabilized  economy, 
most  of  the  men  being  released  will  already  have  jobs  in  the  community  by  the 
time  he  is  ready  to  be  released  to  the  community. 

IMPLEMENTATION 

The  Department  has  dared  to  think  big  with  reference  to  its  vocational 
training  programs.  Some  parts  of  the  model  can,  and  is  being  immediately  imple- 
mented. Other  parts  must  await  the  availability  of  funding.  A  concerted  effort 
is  being  made  through  private  groups  to  solicit  both  money  and  equipment 
for  training  programs,  with  some  success.  The  Ford  Motor  Company,  for  instance, 
has  contributed  $20,000.00  in  cash  plus  equipment  for  an  auto  repair  program. 
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General  Motors  has  contributed  both  equipment  and  the  use  of  their  facilities 
for  training  purposes.  The  IBM  and  tlie  Remington  Rand  Corporations  have  made 
similar  contributions. 

These  contributions,  however,  do  not  begin  to  meet  the  total  demand.  We  are 
still  hoping  to  get  some  funds  through  C.E.T.A.  sources.  However,  reality  would 
seem  to  suggest  a  gradual  increase  in  funding  from  appropriated  sources  over  a 
period  of  years,  as  more  money  becomes  available  through  this  source,  as  being 
the  best  approach. 

OTHER   TRAINING   PROGRAMS 

We  have  dealt  with  academic  training  programs  only  as  they  relate  directly  to 
vocational  programs  for  the  purpose  detailing  our  integrative  approach  to 
training. 

Addition  to  present  appropriated  budget  needs  for  on-the-job  training  component 
in  facilities  maintenance  and  industries — Summary 

Personnel $587,  611 

Office  supplies 3,  000 

Training    supplies 50,  000 

Equipment  rental 2,  500 

p]quipment    repairs 5,  000 

Major  equipment 200,  000 

Total  848,  111 

This  does  not  mean,  however,  that  all  of  our  academic  education  programs  are 
geared  to  vocational  training.  Quite  to  the  contrary,  we  also  have  a  rather  large 
G.E.D.  preparation  component,  as  well  as,  a  pre-college  and  a  thriving  college 
level  component. 

Following  is  a  statistical  summary  of  inmate  enrollment  in  all  programs,  voca- 
tional and  academic,  as  well  as  enrollment  in  the  various  phases  of  the  college 
program,  which  by  the  way,  is  one  of,  if  not  the  largest  in  a  prison  setting  in  this 
country. 

OFFICE  OF  PROGRAM  COORDINATION,  PROGRAM  ENROLLMENT 


Youth  services 

Detention  services 

Adult 

services 

Programs 

YC 
No.  1 

YC 
No.  2 

W.D.C. 

D.C.jail 

Min. 

Cen. 

Max. 

Total 

Academic: 

Continuing  education  (adult  basic)' 

Learning  disabilities 

Secondary  education  (GEO  prep) 

93 
...          ... 

65 
15 
29 
17 

41 
... 

10 

101 
.... 

52 
.......... 

220  ... 
......... 

'36'::: 

85  .. 

"26' 

572 

15 

223 

Business  education — 

Precollece 

10 

37 
36 

Colieee  fsee  attachment) 

18 

16 

119 

Subtotal 

148 

144 

62 

119 

90 

419 

20 

1,002 

Career  education  (vocational): 

Air  conditioning  and  hearing     

20 

'ii'!! 

20.. 

"'23"! 
18  .. 

20 

Auto  bodv  reoair 

11 

Automobile  mechanics              

10  . 

30 

Prevocational-automobile  mechanics 

Barberjng                      

10  . 
8  . 

10 
31 

Rrirkm;i^nnrv 

18 

Prevocational-building  trades 

12 

30 

42 

Ra^ir  elpftricitv 

13  .. 

20  .. 

6  .. 

13 

Food  service     _- 

15 

7 

.          .... 

42 

Office  machines  reoair 

26 

Welding -- 

10  . 

10 

Subtotal - 

65 

57 

20  . 

Ill  .. 

253 

Grand  total    . 

213 

201 

62 

139 

90 

530 

20 

1,255 

'  Median  grade  level =0-9.0. 


52-587   O  -  75  -  pt.  1  -  29 
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Office  of  Program  Development  and  Coordination,  inmate  college  level  enrollment 

as  of  Mar.  31, 1975 

I.  Federal  City  College 234 

A.  Institutional  phase 103 

1.  Adults 85 

2.  Youths 18 

B.  Bussing  phase 12 

1.  Adults 12 

2.  Youths 0 

C.  Community  phase 119 

1.  Correctional  centers 13 

2.  Parole  106 

II.  Washington  Technical  Institute 6 

A.  Bussing  phase 4 

B.  Community  phase 2 

1.  Correctional  centers 2 

2.  Parole 0 

III.  American   University 3 

A.  Community  phase 3 

1.  Correctional  centers 3 

2.  Parole  0 

IV.                                Total  all  programs 243 


Exhibit  B 

Employment  Division  Program  Information,  Fiscal  Year  1975 — Placement 
Unit,  Development  Unit,  Counseling  Unit,  Work  Release  Unit,  Rehabili- 
tation Unit 

(By  Claude  L.  Burgin,  Division  Chief) 

placement  unit 

The  Placement  Unit  reviews  work  histories  to  determine  individuals  employ- 
ability,  conducts  Employment  Orientation  classes,  monitors  clients  on  the  job, 
transmits  information  to  Parole  and  Probation  Officers  regarding  clients  disposi- 
tion. Maintains  contact  with  employers  to  monitor  clients  work  performance. 
Assist  clients  with  a  variety  of  services,  such  as,  bonding,  acquisition  of  tools, 
licenses,  and  clothing.  The  above  mentioned  supportative  services  are  provided  on 
a  daily  basis  in  order  to  place  the  ex-offender  in  suitable  employment  that  is 
commensurate  with  his  skills. 

This  unit  also,  is  responsible  for  the  employment  of  residents  participating  in 
the  Department  Halfway-House  Program. 

outline  of  employment  orientation 

The  purpose  of  the  Employment  Orientation  session  is  to  expand  the  client's 
knowledge  as  to  what  is  expected  during  the  job  interview  and  to  strengthen 
self-confidence  in  discussing  his  ex-offender  status.  The  goal  is  that  the  client 
present  himself  to  the  prospective  employer  in  the  mo.st  positive  way  recognizing 
that  the  job  interview  is  the  most  powerful  ingredient  in  the  process  of  securing 
employment. 
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Instruction  by  OED  staff  and  group  discussion  are  combined  to  convey  the 
orientation  information.  Preparation  prior  to  the  interview  is  emphasized.  Clients 
are  instructed  to  record  detailed  information  about  past  employment  and  training. 
Attention  is  directed  to  personal  appearance,  planning  for  adequate  and  timely 
transportation,  and  gathering  of  relevant  credential,  such  as  social  security  card 
and  police  clearance.  A  positive  mental  attitude  toward  each  job  interview  and 
each  prospective  employer  is  included  as  a  part  of  self-preparation. 

With  regard  to  the  employment  interview  itself,  an  alert,  honest  and  self- 
confident  approach  is  encouraged.  Complete  honesty  without  indulgence  of 
curiosity  seekers  is  presented  as  a  means  of  strengthening  the  client's  positive  self- 
image  by  relieving  the  need  to  hide  past  mistakes.  Clients  are  encouraged  to 
emphasize  their  current  drive  toward  positive  goals.  This  is  the  most  valuable 
concept  offered  to  the  client  in  building  self-confidence  during  the  search  for 
employment. 

MONTHLY  STATISTICAL  BREAKDOWN  FISCAL  YEAR  1975 


Central  office 

Halfway 

houses 

Monthly  totals 
Total  cases    Placements 

Percentages, 
placements 

Total  cases 

Placements 

Total  cases 

Placements 

July  1974 

340 

87 
102 
61 
62 
43 
41 
34 
43 

77 
121 
98 
56 
77 
116 
50 
65 

43 
54 
49 
39 
24 
25 
10 
14 

417 
414 
343 
266 
420 
252 
265 
233 

130 

156 

110 

101 

67 

66 

44 

57 

31 

August  1974 

293 

38 

September  1974 

245 

32 

October  1974 

.  .              210 

37 

November  1974 

343 

16 

December  1974 

136 

26 

January  1975 

February  1975 

215 
168 

16 
25 

Grand  total 

1,950 

473 

660 

258 

2,610 

731 

28 

Note:  Average  number  of  cases  per  month  319.  Average  number  of  placements  per  month  91.3.  Average  monthly  place- 
ments percentage  rate  28  percent. 

JOB    DE\'ELOPMENT   UNIT 

The  Job  Development  Unit  has  conducted  (818)  employment  contacts  for  the 
first  six  (6)  months  of  FY-75  that  resulted  in  (584)  jobs  for  clients  referred 
to  this  oflSce  for  employment.  The  jobs  carried  an  average  weekly  salary  of 
($118.93).  During  the  mentioned  period  this  unit  traveled  (7,559)  miles  con- 
ducting employment  business. 

Along  with  Job  Development  this  unit  receives  request  from  any  and  all  D.C. 
Government  agencies  to  conduct  suitability  investigations  on  ex-offenders  who 
are  being  considered  for  employment  with  the  District  Government.  In  addition 
this  unit  accepts  employment  suitability  requests  from  C&P  Telephone  Co., 
National  Alliance  of  Businessmen  and  Federal  agencies. 

The  unit  also,  has  provided  the  D.C.  Bail  Agency  assistance  and  expertise 
on  the  feasibility  of  establishing  an  employment  program  within  their  operation, 

(2)  the  Office  of  Program  Coordination  for  the  purpose  of  planning  to  prepare 
department  wards  for  employment  prior  to  their  release  to  the  community, 

(3)  the  Bureau  of  Vocational  Rehabilitation,  in  order  to  review  guidelines 
and  pro^pdure'J  f^r  future  cMent  referral,  (4)  the  council  of  Equal  Business 
Opportunity  in  order  to  receive  names  of  minority  contractors  that  need  skilled — 
semi-skilled  libor,  (5)  the  Veterans  Administration  and  I'.S.E.S.  in  order 
to  receive  information  on  making  a  determination  as  to  which  ex-offenders 
qualify  for  benefits  under  their  guidelines. 

Other  meetings,  to  name  a  few  were  held  at  the  Control  Data  Institute, 
C&P  Telephone,  Potomac  Elec.  Co.,  and  the  George  Hyman  Const.  Co.,  for 
purposes  creating  on  the  job  training  programs. 

COUNSELING    UNIT 

In  FY-75  the  Counseling  Unit  had  the  continuing  responsibility  for  the 
processing  of  the  Divisions  drop  cases.  Interviewing  these  individuals  helping 
them  solve  whatever  problems  that  prohibited  them  from  securing  and  maintain- 
ing employment. 

Recognizing  the  neerl  for  an  institutionally  ba=ed  Employment  Orientation 
Workshop  program,  the  Employment  Development  Division  has  developed  and 
is  now  instituting  such  a  program.  The  program  is  offered  as  a  logical  and 
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meaningful  integration  into  ttie  overall  rehabilitation  program  within  the 
department  in  an  attempt  to  facilitate  the  re-entry  of  the  ex-offender  back  into 
the  community  by  providing  a  transitional  base  through  intensive  job  counseling. 
The  Lorton  Complex,  Minimum  Security,  Youth  Center  #1  and  2,  and  the 
Womens  Detention  Center  are  the  recipients  of  this  program. 

The  Employment  Orientation  Workshop  program  is  offered  to  two  groups  of 
residents,  the  first ;  those  who  are  within  three  years  to  six  months  of  their 
projected  release  date,  and  the  second ;  those  with  six  months  or  less  before 
release.  The  first  group  is  presented  a  two  hour  orientation  session  to  acquaint 
them  with  the  ultimate  objectives  of  the  workshop,  that  is  to  apprise  them  of 
the  importance  of  work  for  a  self-suflBcient  life,  and  to  assist  them  in  identify- 
ing, locating  and  securing  employment. 

Each  participant  in  the  group  is  counseled ;  institutional  records  are  reviewed, 
and  suggestions  as  to  probable  vocational  or  training  areas  he  might  avail 
himself  of  are  made.  Periodic  contact  is  continued  with  this  individual.  The 
second  group  is  given  twenty  (2  hour)  workshop  sessions  geared  to  their  im- 
mediate needs  and  concerns.  The  sessions  are  designed  to  allow  a  greater  op- 
portunity for  the  participants  to  build  resources  necessary  to  obtain  and  maintain 
permanent  full-time  employment.  This  second  phase  of  the  program  consists 
of  lectures  conducted  by  the  Employment  Counseling  Unit,  a  study  of  the 
current  labor  market,  employment  related  films,  how  to  prepare  a  resume  and 
job  applications,  proper  use  of  community  resources,  and  role-playing. 

It  is  hoped  that  with  the  early  intervention  and  vocational  guidance  of  the 
first  group  and  the  continued  involvement  in  the  second  group,  this  program 
might  develop  goals,  attitudes,  drives  and  aspirations  which  are  realistically 
needed  to  succeed  in  this  competitive  labor  market. 

During  FT-75  the  District  of  Columbia  Government,  operating  under  Titles 
II  and  VI  of  the  Comprehensive  Employment  and  Training  Act  Program,  re- 
ceived grants  for  Public  Service  Jobs  totaling  8.8  million  dollars.  The  Counsel- 
ing Unit  acting  as  liasion  was  instrumental  in  the  placement  of  some  ninety 
two  (92)  known  ex-offenders  through  this  program. 

It  is  expected  with  the  continuance  of  this  program  that  the  ex-offenders 
population  of  the  area  could  conceivably  participate  further. 

The  following  is  a  list  of  those  D.C.  agencies  employing  ex-offenders  in 
C.E.T.A.  funded  jobs. 

D.C.  Unemployment  Compensation  Board. —  (1)   Claims  Clerk — GS-4. 

Office  of  Budget  and  Financial  Management. —  (3)   Clerks — GS-2  to  GS-4. 

Housing  Rent  Commission. —  (2)   Clerk-Typists— GS-4. 

D.C.  Public  Library. —  (2)  Library  Aide — GS-2;  (1)  Custodian  Engineer— 
WG-3. 

D.C.  Department  of  Corrections. —  (1)   Budget  Assistant — GS-4. 

D.C.  City  Council. —  (1)   Messenger — GS-3. 

Department  of  General  Services. —  (1)   Laborer — "WG-2. 

D.C.  City  Council.— (1)  Messenger— GS-3. 

National  Capitol  Housing  Authority. —  (2)   Trades  Helper — WG-5. 

D.C.  Department  of  Recreation. —  (1)  Recreational  Aide — GS-3;  (1)  B&G 
Maintenance  Worker — WG-1. 

Office  of  Human  Rights.— (1)  Clerk— GS-3  ;   (1)   Social  Service  Aide— GS-4. 

D.C.  Department  of  Highways  d  Traffic. —  (1)  Landscape  Gardening  Worker — 
WG-3;    (4)   Asphalt  Worker— WG-3. 

Department  of  Human  Resources. —  (2)  Terminal  Operator — GS-3;  (18)  Clerk 
(Typing)— GS-2  to  GS-4;  (5)  Social  Service  Assistants— GS-4  to  GS-5 ;  (1) 
Benefits  Payroll  Clerk— GS^. 

Department  of  Environmental  Services. —  (37)  Sanitation  Workers — WG-4  ; 
(1)  Environmental  Health  Aide — GS-3;  (1)  Sewage  Plant  Mechanic— WG-5 ; 
(1)   Pipefitter  Helper— WG^;   (2)  Laborers— WG^. 

WORK    RELEASE   UNIT 

This  Unit  is  responsible  for  developing  suitable  employment  for  residents  at 
the  Minimum  Security  Facility.  The  residents  participating  in  this  program  are 
monitored  on  a  weekly  basis  by  phone  and  on  site  visits. 

The  program  was  developed  by  the  Department  to  give  offenders  who  are  a 
year  or  less  away  from  parole  an  opportunity  to  re-establish  work  and  com- 
munity ties  prior  to  release. 
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MINIMUM    SECURITY    MONTHLY    STATISTICAL   BBEIAKDOWN    rS"-75 

The  following  shows  a  breakdown  and  distribution  of  the  moneys  earned  by 
the  men  of  the  Minimum  Security  Facility  for  FY-75.  Period,  July  1974  through 
February  1975. 

Gross  earnings $160,  886.  93 

Federal   taxes 21,  630.  31 

Local  taxes 5-  715.  58 

Average  weekly  salary 175. 15 

Field  contacts 1, 184 

Mileage 8,  675 

Working   298 

NATIONAL   CAPITOL   HOUSING    AUTHORITY   PROJECT 

February  1975  marked  the  completion  of  contracts  with  the  National  Capitol 
Housing  Authority,  v,-hich  resulted  in  the  renovation  and  rehabilitation  of  some 
237  units  at  an  average  cost  of  approximately  $5,100.00  per  unit. 

The  Cleaning  and  Landscape  crew  (10  men)  is  still  involved,  and  has  been 
for  nearly  four  (4)  years,  in  the  task  of  removing  trash  and  debris  from  the 
grounds  and  properties  owned  and  operated  by  the  N.C.H.A. 

The  following  shows  a  breakdown  and  distribution  of  the  monies  earned  by 
the  men  on  the  two  projects  for  FY-75.  Period,  July  1974  through  February  1975 : 

Gross  earnings $130,  022.  59 

Federal  taxes 15,  879. 10 

Local   taxes 3,  920.  00 

F  LC  T    8,  685.  33 

Bonds 2,  410.  50 

Net    pav 99, 127.  66 


National  Advisory  Commission  on  Criminal  Justice  Standards  and  Goals 
standard  11.4 — education  and  vocational  training 

Each  institution  for  juveniles  or  adults  should  reexamine  immediately  its 
educational  and  vocational  training  programs  to  insure  that  they  meet  stand- 
ards that  will  individualize  education  and  training.  These  programs  s^hould  be 
geared  directly  to  the  reintegration  of  the  offender  into  the  community.  It  is 
recognized  that  techniques  and  practices  for  juveniles  may  be  somewhat  dif- 
ferent from  those  required  for  adults,  but  the  principles  are  similar.  Usually 
the  programs  for  juveniles  and  youths  are  more  adequately  equipped  and  staffed, 
but  thi<  distinction  should  not  continue.  It  is  assumed  that  intensive  efforts  will 
be  made  to  upgrade  adult  institutions  and  that  juvenile  institutions  will  be 
phased  out  in  favor  of  community  programs  and  facilities. 

1.  Each  institution  should  have  a  comprehensive,  continuous  educational  pro- 
gram for  inmates. 

a.  The  educational  department  of  the  institution  should  establish  a  system  of 
accountability  to  include : 

(1)  An  annual  internal  evaluation  of  achievement  data  to  measure  the  ef- 
fectiveness of  the  instruction  program  against  stated  performance  objectives. 

(2)  An  appraisal  comparable  to  an  accreditation  process,  employing  com- 
munity representatives,  educational  department  staff,  and  inmate  students  to 
evaluate  the  system  against  specific  objectives.  This  appraisal  should  be  re- 
peated at  least  every  3  years. 

b.  The  educational  curriculum  should  be  developed  with  inmate  involvement. 
Individualized  and  personalized  programming  should  be  provided. 

c.  The  educational  department  should  have  at  least  one  learning  laboratory  for 
basic  skill  instruction.  Occupational  education  should  be  correlated  with  basic 
academic  subjects. 

d.  In  addition  to  meeting  State  certification  requirements,  teachers  .should  have 
additional  course  work  in  social  education,  reading  instruction,  and  abnormal 
psychology.  Teachers  in  juvenile  institutions  also  should  be  certified  to  teach  ex- 
ceptional children,  have  experience  teaching  inner  city  children,  and  have 
expertise  in  educational  technology. 
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e.  Each  educational  department  should  make  arrangements  for  education  pro- 
grams at  local  colleges  where  possible,  using  educational  opportunities  programs 
work-study  programs  for  continuing  education,  and  work-furlough  programs.     ' 

f.  Each  educational  department  should  have  a  guidance  counselor  (preferably 
a  certificated  school  psychologist)  and  a  student  personnel  worker.  School  records 
of  juveniles  should  be  available  to  these  persons  at  the  time  of  commitment. 

g.  Social  and  coping  skills  should  be  part  of  the  educational  curriculum 
particularly  consumer  and  family  life  education. 

2.  Each  institution  should  have  prevocational  and  vocational  training  pro- 
grams to  enhance  the  offender's  marketable  skills. 

a.  The  vocational  training  program  should  be  part  of  a  reintegrative  con- 
tinuum, which  includes  determination  of  needs,  establishment  of  program  objec- 
tives, vocational  training  and  assimilation  into  the  labor  market. 

b.  The  vocational  training  curriculum  should  be  designed  in  short,  intensive 
training  modules. 

c.  Individual  prescriptions  for  vocational  training  programs  should  include 
integration  of  academic  work,  remedial  reading  and  math,  high  school  graduation, 
and  strong  emphasis  on  the  socialization  of  the  individual  as  well  as  development 
of  trade  skills  and  knowledge. 

d.  Vocational  programs  for  offenders  should  be  intended  to  meet  their  individ- 
ual needs  and  not  the  needs  of  the  instructor  or  the  institution.  Individual  pro- 
grams should  be  developed  in  cooperation  with  each  inmate. 

e.  An  incentive  pay  scale  should  be  a  part  of  all  on-the-job  training  programs 
for  inmates. 

f.  Vocational  programs  should  be  selected  on  the  basis  of  the  following  factors 
related  to  increasing  offenders'  marketable  skills  : 

(1)  Vocational  needs  analysis  of  the  inmate  population. 

(2)  Job  market  analysis  of  existing  or  emerging  occupations. 

(3)  Job  performance  or  specification  analysis,  including  skills  and  knowl- 
edge needed  to  acquire  the  occupation. 

g.  Vocational  education  and  training  programs  should  be  made  relevant  to  the 
employment  world. 

(1)  Programs  of  study  about  the  work  world  and  job  readiness  should  be 
included  in  prevocational  or  orientation  courses. 

(2)  Work  sampling  and  tool  technology  programs  should  be  completed  before 
assignment  to  a  training  program. 

(3)  Use  of  vocational  skill  clusters,  which  provide  the  student  with  the  op- 
portunity to  obtain  basic  skills  and  knowledge  for  job  entry  into  several  related 
occupations,  should  be  incorporated  into  vocational  training  programs. 

h.  All  vocational  training  programs  .should  have  a  set  of  measurable  objectives 
appropriate  to  the  program.  These  objectives  should  comprise  a  portion  of  the 
instructor's  performance  evaluation. 

i.  Vocational  instructors  should  be  licensed  or  credentialed  under  rules  and 
regulations  for  public  education  in  the  State  or  jurisdiction. 

j.  Active  inservice  instructor  training  programs  should  provide  vocational  staff 
with  information  on  the  latest  trends,  methods,  and  innovations  in  their  fields. 

k.  Class  size  should  be  based  on  a  ratio  of  12  students  to  1  teacher. 

1.  Equipment  should  require  the  same  range  and  level  of  skills  to  operate  as 
that  used  by  private  industry. 

m.  Trades  advisory  councils  should  involve  labor  and  management  to  assist 
and  advise  in  the  ongoing  growth  and  development  of  the  vocational  program. 

n.  Private  industry  should  be  encouraged  to  establish  training  programs  within 
the  residential  facility  and  to  commit  certain  numbers  of  jobs  to  graduates  from 
these  training  programs. 

o.  The  institution  should  seek  active  cooperative  programs  and  community 
resources  in  vocational  fields  with  community  colleges,  federally  funded  projects 
such  as  Job  Corps,  Neighborhood  Youth  Corps,  and  Manpower  Development 
Training  Act  programs,  and  private  community  action  groups. 

p.  On-the-job  training  and  work  release  or  work  furloughs  should  be  used  to 
the  fullest  extent  possible.  a.    «   /, 

q.  An  active  job  placement  program  should  be  established  to  help  residents  find 
employment  related  to  skills  training  received. 

3.  Features  applicable  both  to  educational  and  vocational  training  programs 
should  include  the  following :  ,  .  ,      ,, 

a  Emphasis  should  be  placed  on  programmed  instruction,  which  allows  maxi- 
mum flexibility  in  scheduling,  enables  students  to  proceed  at  their  own  pace,  gives 
immediate  feedback,  and  permits  individualized  instruction. 
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b.  A  variety  of  instructional  materials — including  audio  tapes,  teaching  ma- 
chines, books,  computers,  and  television — should  be  used  to  stimulate  individual 
motivation  and  interest. 

c.  Selected  offenders  should  participate  in  instructional  roles. 

STANDARD    11.10 — PRISON    LABOR   AND   INDUSTRIES 

Each  correctional  agency  and  each  institution  operating  industrial  and  labor 
programs  .should  take  steps  immediately  to  reorganize  their  programs  to  support 
the  reintegrative  purpose  of  correctional  institutions. 

1.  Prison  industries  should  be  diversified  and  job  specifications  defined  to  fit 
work  assignments  to  offenders'  neetls  as  determined  by  release  planning. 

2.  All  work  should  form  part  of  a  designed  training  program  with  provisions 
for : 

a.  Involving  the  offender  in  the  decision  concerning  his  assignment. 

b.  Giving  him  the  opportunity  to  achieve  on  a  productive  job  to  further  his 
confidence  in  his  ability  to  work. 

c.  Assisting  him  to  learn  and  develop  his  skills  in  a  number  of  job  areas. 

d.  Instilling  good  working  habits  by  providing  incentives. 

3.  Joint  bodies  consisting  of  institution  management,  inmates,  labor  organiza- 
tions, and  industry  should  be  responsible  for  planning  and  implementing  a  work 
program  useful  to  the  offender,  eflScient,  and  closely  related  to  skills  in  demand 
outside  the  prison. 

4.  Training  modules  integrated  into  a  total  training  plan  for  individual  of- 
fenders should  be  provided.  Such  plans  must  be  periodically  monitored  and  flex- 
ible enough  to  provide  for  modification  in  line  with  individuals'  needs. 

5.  Where  job  training  needs  cannot  be  met  within  the  institution,  placement  in 
private  industry  on  work-furlough  programs  should  be  implemented  consistent 
with  security  needs. 

6.  Inmates  should  be  compensated  for  all  work  performed  that  is  of  economic 
benefit  to  the  correctional  authority  or  another  public  or  private  entity.  As  a  long- 
range  objective  to  be  implemented  by  1978,  such  compensation  should  be  at  rates 
representing  the  prevailing  wage  for  work  of  the  same  type  in  the  vicinity  of  the 
correctional  facility. 

Corrections  and  Rehabilitation 
stage  18 — incarceration 

As  discussed  in  Stage  17 — Sentencing,  once  a  defendant  is  found  guilty  and 
sentenced  to  a  term  other  than  probation,  she/he  is  committed  to  the  custody 
of  the  U.S.  Attorney  General.  If  designated  to  serve  sentence  in  the  District  of 
Columbia,  an  offender  will  be  incarcerated  in  one  of  several  correctional  insti- 
tutions operated  by  the  D.C.  Department  of  Corrections.  Placement  is  deter- 
mined on  the  basis  of  sex,  offense  and  attitude. 

Lorton  is  the  principal  facility  for  adult  male  offenders.  It  consists  of  three 
divisions:  maximum,  medium  (central)  and  minimum  security.  The  great  ma- 
jority of  inmates  are  originally  placed  in  the  central  or  medium  security  facility. 
Initial  placement  decisions  are  based  on  security  and  treatment  considerations  as 
well  as  past  record  aurl  attitude.  Future  movement  from  medium  security  to 
either  maximum  or  minimum  is  directly  related  to  the  inmate's  conduct,  coopera- 
tion, and  progress  in  assigned  programs. 

The  Women's  Detention  Center  houses  female  offenders  who  are  detained 
prior  to  trial,  and  those  sentenced  to  incarceration  for  less  than  one  year. 

Some  sentenced  male  offenders  serve  their  sentences  in  the  D.C.  Jail.  These 
inmates  are  primarily  misdemeanants  with  short  term  sentences,  but  under 
certain  circumstances  may  also  be  felons  with  longer  terms. 

The  Youth  Corrections  Act  requires  a  jurisdiction  to  establish  separate  facil- 
ities for  young  offenders  as  a  prerequisite  to  sentencing  a  defendant  under  the 
Act.  Two  youth  centers  created  in  the  Lorton  complex  enabled  the  District  of 
Columbia  to  make  use  of  the  Federal  Youth  Act.  The  centers  differ  only  in 
inmate  capacity  and  programs  offered. 

A  large  number  of  programs  and  services  exist  within  the  correctional  facil- 
ities. The  scope  and  content  of  these  programs  vary  from  institution  to  institu- 
tion. Adult  and  youth  opportunities  are  discussed  below  under  the  broad  categor- 
ies of  work  release,  furlough,  academic  education,  vocational  education,  treat- 
ment, and  self-help  services. 
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The  term  work  release  implies  that  the  inmate  leaves  the  institution  for 
work,  study  or  training,  and  must  return  at  the  end  of  the  working  day.  This 
means  that  the  employer  and/or  training  coordinator  is  responsible  for  the 
inmate  during  her/his  leave  from  the  institution.  In  some  cases,  correctional 
oflBcials  accompany  inmates  to  the  work  site  and  have  total  responsibility  for 
the  inmate. 

Because  of  its  inconvenience,  institutional  work  release  is  slowly  being  re- 
placed by  the  community  corrections  program.  The  few  work  release  programs 
operating  in  the  institutions  are  associated  with  the  minimum  security  facility. 
Inmates  are  eligible  to  participate  twelve  months  before  parole.  There  is  a  unique 
exception  to  the  daily  work  release  program.  A  stable  offender  with  employment 
and  family  ties  may  be  sentenced  to  work  and  live  in  the  community  during 
the  week,  returning  to  jail  or  prison  only  for  the  weekend.  Thus  the  offender's 
community  ties  are  preserved  and  the  correctional  system  is  relieved  of  unneces- 
sary supervision.  Limitations  and  criteria  utilized  in  the  work  release  program 
are  determined  by  the  court. 

Adult  and  Youth  Act  inmates  are  allowed  short  furloughs  into  the  community 
for  special  reasons.  The  eligibility  criteria  is  individual  and  circumstantial; 
however,  the  base  requirement  is  classification  as  a  minimal  risk  and  less  than 
six  months  remaining  on  the  sentence  prior  to  parole  or  release. 

Academic  education  in  the  Lorton  adult  facilities  (maximum,  medium  and 
minimum)  is  quite  inclusive.  Continuing  and  secondary,  as  well  as  General 
Equivalency  Degree  preparatory  education  is  offered  at  all  adult  facilities.  A 
pre-college  program  is  run  at  the  Lorton  medium  security  institution  as  an  in- 
troduction to  the  full  Federal  City  College  program.  This  college  program 
consists  of  four  phases ;  the  first  two  stages  are  conducted  by  Federal  City 
College  professors  who  come  to  Lorton  to  hold  class.  After  an  inmate  has  com- 
pleted the  equivalent  of  the  freshman  year  in  college  he  is  eligible  for  the 
busing  phase.  The  inmate  is  bussed  to  the  FCC  campus  where  he  attends  classes 
and  participates  in  community  activities  but  is  returned  to  prison  by  bus  in  the 
evenings.  This  third  phase  is  an  example  of  an  institutional  work  release  pro- 
gram. The  final  phase  is  part  of  the  community  corrections  and  parole  program. 
The  offender  lives  in  the  community  and  attends  classes  at  the  college.  Other 
courses  including  business  education  are  offered  at  the  Women's  Detention 
Center  and  the  D.C.  Jail. 

Lorton  adult  services  vocational  education  courses  range  from  auto  body 
repair,  barbering,  brick  masonry,  carpentry  and  basic  electricity  to  food  services, 
oflSce  machine  and  radio-television  repair.  These  are  in  addition  to  the  prison 
industries  (clothing,  furniture,  painting,  metal,  laundry  and  maintenance).  The 
agriculture  program  operates  in  the  minimum  security  facility ;  beef  and  milk 
production  are  its  primary  objectives.  Several  of  the  work  release  programs  are 
vocational.  For  inmates  interested  in  a  career  working  with  the  handicapped, 
Washington  Technical  Institute  provides  professional  training  and  experience 
at  the  Washington  Center  for  Handicapped  Children.  The  National  Capital  Hous- 
ing Authority  Project  sponsors  training  various  construction  skills  at  municipal 
housing  project  locations.  Typing,  office  machine  operation  and  basic  education 
skills  are  taught  to  inmates  by  the  Opportunity  Industrialization  Center.  Finally 
the  Congress  Heights  Youth  Services  Center  trains  inmates  to  work  with  youth 
at  the  Center  while  providing  them  with  further  aid  in  GED  training  and  test- 
ing and  job  recruitment  and  placement. 

Programs  offered  at  the  Women's  Detention  Center  include  typing,  dress- 
making, art,  music,  and  paraprofessional  training.  On-the-job  clerical  and  main- 
tenance training  is  available  at  the  D.C.  Jail,  as  is  office  machine  repair. 

Treatment  services  include  full  medical  and  dental  care,  as  well  as  psycho- 
logical and  counseling  programs.  Psychological  services  are  provided  at  the 
Women's  Detention  Center,  the  D.C.  Jail  and  Lorton.  The  objective  is  to  provide 
group  and  individual  psychotherapy  for  those  who  have  emotional  stability  or 
interpersonal  relations  problems.  The  Family  Services  Project  is  active  at  WDC 
and  Lorton's  central  facility.  Family  services  strives  to  strengthen  the  family 
unit  so  it  can  better  cope  with  the  stresses  of  incarceration  and  the  outside 
community.  An  evaluative,  diagnostic  and  treatment  service  is  also  available 
to  residents  of  WDC  and  D.C.  Jail  through  general  psychological  services.  The 
program  is  aimed  at  enhancing  overall  psychological  management  and  rehabili- 
tation. A  psychological  treatment  program  concentrates  on  crisis  intervention 
and  short  term  counseling  in  the  D.C.  Jail.  Finally,  RAP  (Regional  Addiction 
Prevention)    sponsors  drug  and  crime  prevention  seminars  at  WDC. 
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Numerous  community  services  and  self-help  projects  flourish  in  the  institu- 
tions. Legal  services  are  provided  by  the  Center  for  Correctional  Justice,  George- 
town Criminal  Justice  Clinic,  American  University  LAWCOR,  Georgetown  Legal 
Interns,  Neighborhood  Legal  Services,  and  the  Public  Defender  Service.  Addi- 
tionally there  are  religious,  entertainment,  public  awareness,  grievance  and 
consciousness  raising  groups.  A  newspaper,  "The  New  Insider",  is  published  at 
the  D.C.  Jail  and  a  magazine,  •'Time  and  Tide",  originates  at  Lorton's  central 
facility. 

Academic  programs  at  the  Youth  Centers  vary  slightly  from  the  adult  services. 
Continuing  education  is  available  at  both  Youth  Centers  while  a  course  dealing 
with  basic  learning  disabilities  is  given  only  at  Youth  Center  II.  Secondary  and 
business  education  are  also  available  at  both  facilities.  A  health  education 
course  is  limited  to  residents  at  Youth  Center  II. 

Vocational  courses  given  at  both  Centers  are  brick  masonry  and  pre-vocational 
building  trades,  auto  mechanics,  and  pre-vocational  auto  mechanics.  Barbering 
and  welding  are  available  only  at  Youth  Center  I.  Instruction  at  Youth  Center 
II  includes  air  conditioning,  heating,  and  small  engine  repair. 

Psychological  services  are  provided  at  each  Center.  Diagnosis,  group  counsel- 
ing and  therapy  are  the  predominant  functions  of  the  service.  As  with  adult 
inmates,  complete  medical  and  dental  care  is  available  when  necessary. 

The  youth  furlough  policy  differs  from  that  of  the  adult  system  in  that  a  youth 
must  have  had  his  initial  parole  hearing  and  have  served  six  months  without 
disciplinary  action  before  becoming  eligible,  also,  an  immediate  family  member 
must  agree  to  take  responsibility  for  the  youth  during  the  furlough.  Most  work 
release  programs  discussed  with  regard  to  adults  may  be  open  to  Youth  Center 
inmates  under  special  conditions.  Legal  services  and  religious/self-help  activities 
operating  in  the  Youth  Centers  are  also  quite  similar  to  those  in  the  adult 
facilities. 

The  Department  of  Corrections  has  an  unusual  relationship  with  the  Federal 
Bureau  of  Prisons  (FBP).  Since  there  is  no  D.C.  correctional  institution  for 
women  sentenced  in  excess  of  one  year,  these  women  are  sent  to  the  Federal 
Prison  for  Women  at  Alderson,  West  Virginia.  In  addition,  transfers  between 
the  custody  of  FBP  and  DCDC  are  often  effectuated  to  enable  male  and  female 
offenders  to  serve  their  sentences  near  their  families  or  communities  in  a  more 
secure  environment  or  in  a  less  crowded  facility.  Once  a  transfer  has  occurred, 
the  offender's  case  is  within  the  authority  of  the  new  jurisdiction  until  expira- 
tion of  sentence.  For  example,  D.C.  female  offenders  at  Alderson  can  only  be 
paroled  by  the  Federal  Board  of  Parole.  In  addition,  a  Federal  District  Court 
judge  may  commit  an  offender  into  the  custody  of  the  D.C.  Department  of  Cor- 
rections. This  situation  arises  most  often  when  a  D.C.  resident  is  convicted  of 
a  Federal  offense. 

There  are  several  means  by  which  an  inmate  may  leave  the  correctional  insti- 
tution. One  of  the  most  common  methods  is  parole.  An  offender  is  eligible  for 
parole  after  having  served  the  minimum  sentence  imposed. 

An  alternative  exit  is  through  mandatory  release.  An  inmate  who  is  not  subject 
to  disciplinary  actions  earns  a  certain  amount  of  good  time  per  month.  Good  time 
deducted  from  the  sentence  allows  the  offender  to  leave  the  institution  at  an 
earlier  date.  If  good  time  in  excess  of  six  months  has  accrued,  the  inmate  will 
be  released  subject  to  the  custody  of  the  Parole  Board.  (For  further  information 
concerning  parole  and  mandatory  release,  please  refer  to  Stage  22  Parole.) 

The  court  may  also  impose  a  split  sentence  on  an  offender.  This  signifies  that 
the  offender  must  spend  a  designated  amount  of  her/his  sentence  in  an  institu- 
tion. Upon  the  expiration  of  that  period  the  inmate  is  to  be  released  on  proba- 
tion. A  prisoner  also  leaves  the  institution  after  having  served  the  maximum 
sentence  imposed.  When  a  sentence  has  expired  the  Department  of  Corrections 
may  not  refuse  to  release  an  inmate.  Release  to  a  Community  Corrections  Cen- 
ter is  another  option.  If  the  inmate  meets  the  eligibility  requirements  she/he  may 
be  placed  in  a  community  halfway  house  pending  parole  or  expiration  of  sen- 
tence (see  Stage  19 — Community  Corrections). 

STAGE    19 — COMMUNITY    CORRECTIONS 

During  1973  in  the  District  of  Columbia,  ten  Community  Corrections  Center 
served  adult  offenders  and  three  centers  served  Youth  Act  offenders.  Of  the  ten 
adult  facilities,  six  are  run  on  a  contractual  basis  for  the  Department  of  Cor- 
rections by  community  organizations.  EFEC  House  run  by  Efforts  From  Ex-Cons 
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is  an  all-male  house ;  the  Residential  Treatment  Center  is  a  coed  facility  spon- 
sored by  the  Bureau  of  Rehabilitation ;  AVashington  Halfway  House  for  Women, 
Inc.  is  the  only  facility  run  exclusively  for  women.  The  Bureau  of  Rehabilitation 
also  operates  three  Shaw  Residences  for  men.  The  Department  of  Corrections 
operates  the  remaining  four  adult  centers,  including  a  center  for  offenders  who 
have  drug  abuse  histories.  The  Department  also  operates  the  two  Community 
Treatment  Centers  for  Youth  while  SERB,  Inc.  operates  one  youth  center  on  a 
contractual  basis.  These  facilities  serve  only  male  oftenders. 

Offenders  enter  the  community  centers  through  four  sources.  For  parolees,  the 
center  may  be  used  as  a  "halfway  back"  house.  If  a  parolee  is  experiencing  diffi- 
culty in  adapting  to  the  outside  community  and  is  in  jeopardy  of  being  re-institu- 
tionalized, she/he  may  be  allowed  a  grace  period  in  a  community  center.  The 
center  serves  as  a  buffer  between  the  institution  and  the  community  thus  helping 
to  reduce  the  strain  on  a  newly  released  parolee.  The  court  may  sentence  a  de- 
fendant to  serve  her/his  time  in  a  center  on  a  work  release  basis. 

The  offender  may  also  enter  via  a  "pre-release"  program  from  an  institution. 
There  are  two  criteria  which  must  be  met  before  the  inmate  is  transferred  to  a 
community  center.  First,  eligibility  is  established  when  a  long-term  felon  is 
within  six  months  of  release  either  on  parole  or  as  the  result  of  sentence  expira- 
tion. This  usually  occurs  when  the  inmate  has  a  parole  board  hearing  and  re- 
ceives a  parole  grant  five  to  six  months  in  advance.  Short  term  felons  (minimum 
sentence  under  three  years)  are  eligible  to  enter  a  community  center  six  months 
before  they  are  to  meet  the  parole  board  for  the  first  time.  Since  Youth  Act  sen- 
tences are  indeterminant,  youthful  offenders  are  eligible  when  a  determination 
has  been  made  that  there  remains  only  six  months  or  less  of  the  inmate's  time 
left  to  serve.  Misdemeanants  are  eligible  for  community  corrections  at  any  time. 

The  second  criteria  is  suitability.  This  is  an  individual  assessment  based  on 
the  inmate's  progress  report,  family  background,  and  prior  record.  Most  offenders 
who  have  received  a  parole  grant  are  admitted  to  community  corrections  unless 
the  Office  of  Community  Services  considers  her/him  unsuitable  based  on  a  review 
of  the  above  reports. 

The  community  correctional  centers  provide  living  space  for  work  release  par- 
ticipants, as  well  as  counseling,  job  placement,  vocational  and  education  guid- 
ance and  narcotics  treatment.  Residents  of  the  houses  pay  a  maintenance  fee 
from  their  salaries  or  stipends.  They  contribute  support  to  their  families  and 
receive  financial  management  counseling.  The  residents  receive  evening  and 
weekend  passes  to  facilitate  community  visits  and  activities. 

Located  in  District  neighborhoods,  the  houses  utilize  many  community  services. 
Adults  and  youths  are  equally  eligible  for  these  services.  Educational  sources 
available  consist  of :  Adult  Education  through  the  Community  Schools,  Far  East 
Community  Services,  Inc.,  Fides  Neighborhood  House,  the  Federal  City  College 
Remedial  and  College  Education  Programs  and  the  Washington  Technical  Insti- 
tute Water  Treatment  Program. 

Vocational  education  opportunities  for  offenders  in  the  community  include  con- 
struction skills  sponsored  by  Washington  Opportunities  for  Women;  a  clerical 
and  typing  course,  Project  TAP  (Training  Assistance  Program  for  Women)  ad- 
ministered by  EFEC;  automotive  and  machine  repair  training  offered  by  the 
Board  of  Trade  in  conjunction  with  General  Motors  and  IBM.  The  Narcotics 
Treatment  Administration  and  Northern  Systems  also  provide  vocational  guid- 
ance. Project  Build  offers  pre-coustruction  trade  apprenticeship  training  for 
young  men. 

Several  community  groups  seek  to  make  the  inmates  re-integration  into  so- 
ciety a  less  traumatic  experience.  They  provide  counseling,  legal  services,  voca- 
tional guidance,  and  financial  assistance.  Community  Family  Life  Services,  Inc., 
American  University  LAWCOR,  Washington  Pre-Trial  Justice  Program,  Man  to 
Man,  Inc.,  the  Bureau  of  Rehabilitation,  Bonabond  and  Far  East  Community 
Services,  Inc.  are  representative  of  the  agencies  involved. 

Psychological  and  medical  treatment  is  also  readily  available  in  the  commu- 
nity. The  Bureau  of  Rehabilitation,  the  Forensic  Psychiatry  Office,  D.C.  Institute 
of  Mental  Hygiene  and  the  D.C.  Mental  Health  Association  are  among  the  organi- 
zations providing  mental  health  care.  Drug  relief  is  offered  by  NTA,  Last  Renais- 
sance Drug  Rehabilitation  Program,  Second  Genesis,  and  Regional  Addiction 
Prevention,  Inc.  Health  care  services  include  CHANGE,  Inc.,  Health,  Inc.  and 
local  hospitals  and  out-patient  clinics. 
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There  are  several  possible  exits  from  the  community  corrections  phase.  An  of- 
fender may  be  reincarcerated  for  failure  to  fulfill  her/his  responsibilities  while 
in  tlie  community.  This  includes  rearrest  as  well  as  noncooperativeness.  Parole 
and  mandatory  release  make  the  offender  eligible  for  a  life  in  the  community 
independent  of  institutions,  but  under  supervision,  while  the  expiration  of  a 
a  sentence  means  a  total  release  from  the  correctional  system.  Finally,  some  resi- 
dents leave  the  center  through  non-procedural  means  such  as  illness  or  death. 

STAGE  18— INCARCERATION  (OCT.  1-DEC.  31,  1973)  > 
Institution  Static  2  Inflow  OutHow 

Sec.  1:3 

1.  District  of  Columbia  Jail 

2.  Lorton  Complex. - 

3.  Minimum  security 

4.  Women's  Detention  Center 

Subtotals  (adults) 

5.  Youth  centers 

Total -.-- 


Sec.  2: 

1.  Released  from  above  listed  institutions  due  to  expiration  of  sentence 

2.  Placed  on  parole  after  incarceration  in  above  listed  institutions 

3.  Placed  in  a  community  correctional  center  after  incarceration  in  above 

listed  institutions 9  36 

•  The  data  displayed  was  obtained  from  the  quarterly  criminal  justice  statistics  report  for  Oct.  1-Dec.  31, 1973,  published 
by  the  Office  of  Crine  Analysis,  OCJPA.  Correctional  data  on  an  annual  basis  is  not  currently  available. 

2  The  data  displayed  in  sec.  1  includes  detainees  and  transfers  between  institutions.  Therefore,  sec.  1  data  is  not  com- 
parable to  that  in  sec.  2. 

3  Static  population  Is  population  at  the  facility  at  the  beginning  of  the  resorting  quarter. 

*  Includes  admissions  to  the  Women's  Detention  Center. 

STAGE  19— COMMUNITY  CORRECTIONS  (OCT.  1-DEC.  31,  1973) « 
Community  correctional  center  Static  2  Inflow  Outflow 

Sec.  1:3 

1.  Adult.. 

2.  Youth... 

Total 


Sec.  2: 

1.  Released  from  a  community  correctional  center  due  to  expiration  of 

sentence 29  0 

2.  Placed  on  parole  after  residence  In  a  community  correctional  center 107  51 

'  The  data  displayed  was  obtained  from  the  quarterly  criminal  justice  statistics  report  for  Oct.  1-Dec.  31, 1973,  published 
by  the  Office  of  Crime  Analysis,  OCJPA.  Correctional  data  on  an  annual  basis  is  not  currently  available. 
2  Static  population  is  population  at  the  facility  at  the  beginning  of  the  reporting  quarter. 
<  The  data  displayed  in  sec.  1  includes  transfers  back  to  institutions  and  is  not  comparable  to  sec.  2. 
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CONTINUIM':   EDUCATION  PRQIIRAMS 
(Academic) 


456 


TITLE : 
PURPOSE : 

OBJECTIVE : 
PROBLEM: 


CONTINUING  EDUCATION  (Adult  Basic) 

To  raise  the  functional  level  of  adult  inmates  to 
enable  them  to  profit  from  Job  training,  overall 
treatment  services  and  general  living. 

To  provide  classes  in  reading,  writing,  speaking 
and  arithmetic  skills  for  uneducated  male  adxilts. 

Many  adult-inmates  have  not  had  an  opportunity  to 
learn  to  read  and  write .  Many  who  have  had  some 
formal  education  are  unable  to  function  at  the  8th 
grade  level,  thus,  it  is  difficult  to  get  and  maintain 
a  Job  which  meets  the  economic  needs  of  the  adult. 


SERVICES 
PROVIDED: 


1.  Counseling  -  educational  counseling  offered 

2.  Education  -  basic  skill  subjects  tailored  to 
individual  needs  and  career  goals 

3.  Referral  -  participants  referred  for  health  and 
other  treatment  services 

k.   Placement-  informal  placements  are.  made  in 
institutional  training  programs 


EVALUATION: 


5.  Follow-up  -  is  made  to  see  if  goals  were  met 

6.  Employment  -  inmates  are  assisted  by  the 
Department's  employment  division  in  locating  Jobs 
related  to  ability  and  needs 

7.  Outreach  -  linkage  with  community  agencies  and 
organizations  with  adults  needing  ABE  services  and/ 
or  having  contact  with  target  population. 

Periodic  evaluation  of  success  of  program  is  carried 
out  in  conjunction  with  the  Department's  Research 
and  Program  Divisions. 


Program  #1 


457 


ELIGIBILITY 
REQUIREMENTS : 


Any  resident  who  needs  tasic  education. 


CONTACT  PERSONS: 


William  C.  Hedrick 

Central  Facility  -  Extension  2U2 

Garland  F.  Poynter 
D.C.  Jail  -  5l*'*-7000 

Stanley  Hayes 

Youth  Center  #1  -  Extension  778 

Mary  Evan 

Youth  Center  §2  -   Extension  58l 

Emma  Parker 

Women's  Detention  Center  -  629-1*301 


1-a 


458 


TITLE : 
PURPOSE : 


MAJOR  THRUST: 


LEARNING  DISABILITIES  PROGRAM 

To  improve  aduitory  and  visual  perceptual  handicaps, 
and  reading  handicaps,  which  may  prevent  a  man  from 
functioning  adequately  on  the  job  or  in  everyday 
living. 

The  Learning  Disabilities  Program  attempts  to  bring 
up  to  a  functioning  level  those  specific  deficits, 
such  as  auditory  comprehension  and  visual  comprehension 
in  which  a  man  has  demonstrated  poor  functioning.  In 
addition,  reading  is  upgraded  for  non  and  low  readers 
through  learning  disabilities  methods . 


SERVICE 
PROVIDED: 


EVALUATION : 


ELIGIBILITY 
REQUIREMENTS : 

CONTACT  PERSON: 


Twelve  hours  a  week  of  group  classes  are  offered. 
Six  hours  are  available  in  individual  or  small  group 
work  for  those  demonstrating  severe  need,  or  problem 
in  other  classes  or  trt  ies  which  may  need  learning 
disabilities  methods  for  most  success.  Consultations 
with  other  teachers  for  individual  problems  are 
encouraged.   All  low  level  readers  and  referrals 

from  other  teachers  eire  given  individual  diagnostic 

tests  in  learning  disabilities. 

Auditory  and  visual  perceptual  improvement  is 
measured  through  success  in  a  hierarchy  of  presented 
tasks.  Reading  improvement  becomes  evident  as  the 
man  successfully  completes  a  sequence  of  skills. 

Those  tested  at  school  entrance,  with  a  reading  score 
below  approximately  5th  grade. 

Mary  Ann  Evan 

Career  Development  Program 

Youth  Center  #2  -  Ext.  58I 
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TITLE: 
PURPOSE: 

OBJECTIVES: 

PROBLEM: 


SERVICES 
PROVIDED : 


EVALUATION : 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSONS: 


SECONDARY  EDUCATION  (GED  Prep) 

To  prepare  an  individual  with  the  information, 
concepts  emd  general  knowledge  required  to  successfully 
pass  the  American  Council  on  Education's  High  School 
General  Education  Development  (GED)  Test. 

To  provide  comprehensive  self-instructions  in  the 
following  aresis :   correctness  and  effectiveness  of 
expression,  social  studies,  natural  science,  inter- 
pretation of  literary  materials,  and  general  mathematics. 

Many  adult  inmates  havp  not  had  an  opportunity  to 
complete  their  high  school  education.   Their  ability 
to  function  at  the  secondary  level  makes  it  difficult 
for  them  to  obtain  a  Job  which  will  meet  their  economic 
needs . 

1.  GED  classes  are  set  up  to  systematically  to  teach 
the  basis  skills  mentioned  above. 

2.  Counseling  services  are  provided  to  students. 

3.  Each  man  is  referred  to  other  units  as  needed. 

k.     A  follow-up  system  is  done  on  each  man  to  determine 
if  the  goals  are  being  met. 

Periodic  evaluation  of  the  success  of  this  program  is 
carried  out  by  means  of  a  progress  report  submitted 
quarterly  -  this  is  the  policy  in  elLI  academic  classes. 

In  order  to  enter  the  GED  program,  a  man  must  have  one 
of  the  following  requirements : 

1.  Medium  grade  level  of  7.0  on  the  advanced  test 
battery. 

2.  Medium  grade  level  of  7.5  on  the  intermediate  test 
battery. 

William  C.  Hedrick,  Academic  School,  Ext.  2l+2  or  UlS 

Garland  F.  Poynter,  D.C.  Jail,  5UU-7OOO 

Stanley  Hayes,  Youth  Center  #1,  Ext.  778 

Mary  Ann  Evan,  Youth  Center  #2,  Ext.  58I 

Emma  Parker,  Women's  Detention  Center,  629-'+ 301 
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TITLE : 
PURPOSE: 

OBJECTIVES : 


PROBLEM: 


SERVICES  PROVIDED; 


EVALUATION: 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON: 
ADDRESS : 


PRE-COLLEGE  PROGRAM 

To  review  and  refine  basic  skills  particularly  in 
Mathematics,  English,  Reading  and  Problem  Solving. 

To  provide  a  solid  skill  base  for  students  who  plan  to 
enter  the  Lorton  Extension  College.   To  expose  students 
to  new  techniques,  ideas  and  formulae  while  providing 
a  transitory  period  to  make  adjustments  for  college 
level  courses. 

It  is  only  through  successful  completion  of  at  least 
one  quarter  in  the  Pre-College  Program  that  a  student 
may  become  a  candidate  for  admittance  into  the  Extension 
College.  This  is  used  &a   a  means  of  selection  of 
residents  for  the  college  program. 

The  advanced  students  coordinate  and  implement  the  program. 
These  students  under  the  supervision  of  the  project's 
faculty  and  academic  school  staff  provide  instructions 
and  evaluation  for  the  pre-college  students. 

Students  whose  attendance  and  performance  indicate  that 
they  are  mature  and  have  acquired  the  skills  necessary 
for  success  in  college  will  be  given  priority  for 
entrance.   Students  will  be  enrolled  on  the  basis  of 
their  performance. 

All  perspective  enrollees  in  the  program  must  participate 
in  the  Pre-College  phase  of  the  program,  including  those 
men  who  have  earned  college  credits  at  other  institutions. 

William  Hedrick,  Extension  Ul8  or  2l+2 

Correctional  Complex 


Program  #5 
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TITLE: 
PURPOSE : 


MAJOR  THRUST: 


OBJECTIVE: 


SERVICE  PROVIDED: 


EVALUATION: 


PHYSICAL  (HEALTH)  EDUCATION 

To  improve  the  physical  condition  and  contribute  to 
the  mental  health  of  the  inmates,  to  provide  acceptable 
outlets  for  frustration  or  stress  through  wholesome 
and  meaningful  activity;  to  provide  the  inmate  vnth 
knowledge  of  proper  body  care  and  maintenance. 

The  major  thrust  will  include  involving  the  greatest 
number  of  Inmates  in  the  maximum  nxunber  of  recreational 
activities.   Class  time  will  primeirily  be  directea 
toward  concepts  of  nutrition,  sex  education,  mental 
hygiene,  basic  body  function  and  care. 

The  development  of  self  discipline;  learning  to  accept 
authority  and  leeirning  the  value  of  team  work,  will 
be  an  important  objective  having  significant  social 
value.  Improvement  of  the  inmates'  knowledge  concerning 
physical  heeilth  will  be  another  objective. 

Eight  hours  of  classroom  time  will  be  provided  during 
the  week.   Recreational  activities  will  include  organized 
basketball  leagues,  football,  Softball,  boxing,  volleyball, 
other  dual  and  team  sports,  chess,  ping  pong  and  pool 
tournaments,  picnic,  dances,  concerts  and  movies. 

Inmates  will  be  tested  using  written  questions  and  oral 
quizzes  to  assist  in  evaluating  progress.   General 
observation  shall  also  be  used  as  a  means  of  evaluation. 


ELIGIBILITY 
REQUIREMENTS: 


CONTACT  PERSON: 


All  inmates  who  have  been  approved  by  the  Department's 
physicians  will  be  eligible  to  participate  in  physical 
activity  programs.   Residents  expressing  a  desire  shall 
be  allowed  classroom  participation. 

Mary  Evan,  Extension  58I 
Youth  Center  #2 


Program  #6 
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TITLE: 
PURPOSE : 


BUSINESS  EDUCATION 

The  purpose  of  this  program  is  to  provide  an  intensive 
program  of  activities  designed  to  prepare  students  for 
entry  level  Jobs  in  business  •-  clerks,  clerk  typist, 
file  clerks,  secretary,  etc. 


MAJOR  THRUST: 


Related  trade  training/business  training 


OBJECTIVE : 


The  program  objectives  are: 

1.  to  prepare  students  for  entry  level  Jobs  in  such 
business  occupations  as  clerks,  cashiers,  clerk 
typist,  file  clerks,  assistant  office  managers, 
secretarial  work  and  office  machines  operators; 

2.  to  develop  affirmative  attitudes  and  pride  in  work- 
manship; and 

3.  to  create  acceptable  social  attitudes  and  behavior. 


PROBLEM: 


The  demand  for  workers  in  offices  and  business 
occupations  in  the  Washington,  D.C.  Metropolitan  area 
is  great. 


SERVICES  PROVIDED:  Counseling,  related  information  and  business  training. 


EVALUATION: 


Periodic  evaluation  making  use  of  performance  and 
written  tests. 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSONS: 


A.  Interest  Eind  aptitude  for  the  occupation 

B.  Classification  Team  assignment  based  on: 

1.  resident's  needs 

2.  ability  to  comprehend  materials 

3.  potential  Jobs  available  after  release 

Mary  Ann  Evan,  Career  Education  Supervisor_ 
Youth  Center  #2,  Extension~58l 

Mr.  J.E.  Hall,  Vocation  Education  Supervisor 
Youth  Center  #1,  Extension  hkj 
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CAREER  DEVELOPMENT  PROGRAMS 


(Vocational) 


464 


TITLE: 


PRE-VOCATIONAL  AIR  CONDITIONING  AND  HEATING 


PURPOSE: 


To  provide  exploratory  experiences  in  the  trade  of 
air  conditioning  and  heating. 


MAJOR  THRUST:      Counseling,  related  trade  information  and  vocationeuL 
exploration 


OBJECTIVE : 


The  program  objectives  are: 

1.  to  provide  diagnostic  vocational  exploration, 

2.  to  develop  positive  attitudes  and  cooperation 
with  fellow  workers ,  and 

3.  to  develop  a  sense  of  responsibility  and  under- 
standing of  competitive  lahor  demeinds. 


PROBLEM: 


Many  youthful  offenders  do  not  know  what  trade  or 
occupation  they  are  interested  in  or  qualified  for. 


SERVICES  PROVIDED:  Counseling  occupational  information  and  trade  exploration 


EVALUATION: 


Periodic  evaluation  making  use  of  performance  and 
written  tests. 


ELIGIBILITY 
REQUIREMENTS : 


Classification  Team  assignment  based  on  resident's  needs, 
ability  to  comprehend  materials,  interests  and  attitude. 


CONTACT  PERSON: 


Mary  Ann  Evan 
Youth  Center  #2 
Extension  58l 


Program  #10 
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TITLE: 


AUTOMOBILE  MECHANICS 


PURPOSE : 


To  teach  the  basic  entry  level  skills  of  automobile 
mechanics . 


MAJOR  THRUST: 


Related  trade  training/vocational  skill  training. 


OBJECTIVE : 


To  provide  classes  in  theory,  mechanical  skills  and 
knowledge  which  will  prepare  residents  for  a  career 
in  auto-mechanics,  or  a  related  field,  i.e.,  instructor, 
training  and  practical  experience;  to  develop  a  sense 
of  responsibility  and  understanding  of  labor  demands. 


E  ;RVICES  PROVIDED:  Counseling  in  related  t^ade  training  and  skill  training. 


EVALUATION: 


Performance  and  written  tests 


ELIGIBILITY 
REQUIREMENTS : 


Resident  should  have  at  least  5.0  achievement  level,  and 
minimum  of  12  months  prior  to  release;  those  who  are 
interested  and  have  the  aptitude  for  the  trade. 


CONTACT  PERSONS: 


Carl  Hayes 
Central  Facility 
Extension  2ll* 


James  Hall 
Youth.  Center  #1 

Extension  hkj 


Program  #12 


52-587  O  -  75  -  pt.  1  -  31 
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TITLE: 


AUTO  BODY  AND  FENDER  REPAIR 


PURPOSE : 


To  teach  the  basic  entry  level  skills  of  automotive 
body  and  fender  repair  training. 


MAJOR  THRUST:      Related  trade  training  /vocational  skill  training, 
prepare  residents  with  saleable  skills. 


OBJECTIVE : 


To  develop  in  each  trainee  positive  attitudes  and 
pride  in  his  work;  to  cultivate  occupational  safety 
habits ;  to  create  acceptable  social  attitudes  and 
behavior,  and  the  will  to  cooperate  with  fellow  workers 
to  develop  a  sense  of  responsibility  and  understanding 
of  competitive  labor  demands . 


SERVICES  PROVIDED: 


PROBLEM: 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON: 


The  increasing  number  of  automobiles  produced,  used 
and  damaged  annually  in  the  U.S.  creates  a  very  high 
demand  for  auto  body  and  fender  repairmen  in  every 
State  and  locality  throughout  the  nation.  Trained 
workers  in  this  area  will  satisfy  this  demand. 


1.  Grade  achievement  level  is  5.0  plus. 

2.  Interest  and  aptitude  for  trade. 

3.  Team  assignment  is  based  on  residents'  needs;  ability 
to  comprehend  materials  and  potential  Job  availability. 


Carl  Hayes 

Vocational  Supervisor 
Central  Facility 
Extension  2ll» 


Program  #11 
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TITLE : 


*  PRE- VOCATIONAL  AUTOMOBILE  MECHAMICS 


PURPOSE : 


The  purpose  of  this  program  is  to  provide  diagnotic 
exploratory  experiences  for  youthful  offenders  in 
the  automotive  trades. 


MAJOR  THRUST: 


Related  Trade  Training/Exploratory  Trade  Training 


OBJECTIVE:        The  program  objectives  are: 

1.  to  provide  diagnostic  exploratory  experiences 

2.  to  cultivate  occupational  safety  habits 

3.  to  develop  affirmative  attitudes  and  pride  in 
vorknanship 

k.    to  develop  acceptable  social  attitudes  and 
behavior 

PROBLEM:  Many  youthful  offenders  committed  to  the  Department  do 

not  know  what  occupation  they  are  interested  in  or 
suited  for.   A  period  of  exploration  is  important  in 
helping  them  to  discover  their  Interest  and  realize 
their  abilities. 

SERVICES  PROVIDED:  Counseling,  related  trade  information  and  exploratory 
training. 


EVALUATION: 


Periodic  evaluation  making  use  of  performance  and 
written  tests. 


ELIGIBILITY 
REQUIREMENTS : 


Classification  Team  assignment  based  on: 

1.  resident's  needs 

2.  ability  to  comprehend  material 


CONTACT  PERSON: 


James  Hall 

Vocational  Programs  Supervisor 

Youth  Center  #1 

Extension  khf 


»This  was  operative  until  November  I97U— DHR  Grant  Funds  were  exhausted. 

Program  #13 
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TITLE : 


BARBERING 


PURPOSE : 

MAJOR  THRUST: 
OBJECTIVE: 


PROBLEM: 

SERVICES  PROVIDED: 
EVALUATION : 


The  purpose  of  this  program  is  to  provide  residents  with 
the  required  information  and  skills,  and  to  assist 
them  in  developing  the  proper  attitudes  needed  to  pursue 
the  barbering  trade  as  a  licensed  barber. 

Related  Trade  Training/Vocational  Skill  Training 

The  program  objectives  are: 

1.  to  provide  skills,  information  and  attitudes  needed 
to  become  a  licensed  barber- 

2.  to  provide  for  individual  differences  to  develop 
responsibility  by  assigning  progressively  more 
responsible  and  complex  assignments,  permitting 
students  to  progress  at  their  own  learning  rate  and 
giving  special  interest  to  the  deliberate  learner. 

The  ever  changing  and  growing  fashion  industry  is 
placing  new  emphasis  on  personal  grooming  for  men, 
youth  and  women.   Barbers  are  called  upon  to  play  an 
important  role  in  this  growth  and  change. 

Counseling,  related  trade  training  and  skilled  training 

Periodic  evaluation  making  use  of  performance  and 
written  tests 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON(s): 


A.  Interest  and  aptitude  for  the  trade 

B.  Assignment  based  on: 

1.  resident's  needSj 

2.  ability  to  comprehend  and  dexterity  to  operate 

tOOlSj 

3.  potential  Job  available  upon  release. 

James  Hall 

Vocational  Supervisor 
Youth  Center  #1 


Program  #lU 
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TTTLE:  BARBER  SCIENCE  AND  TRAINING 

rUKP0t5E:  To  train  Inrtivlduala  In  a  useful  and  practical  trade. 

Further,  to  cover  ul I  contingencies  that  the  nlndentn 
wil]  have  to  cope  with  upon  release. 

MAJOR  THRUST:      To  develop  in  each  student  the  habit  of  self-reliance 
and  resourcefulness. 

OBJECTIVES:        To  release,  upon  completion,  an  artisan,  on  the 

apprentice  level,  with  a  saleable  and  employable  skill 
in  the  trade  of  barbering. 

SERVICES  PROVIDED:  Counseling,  education,  some  employment  placement 

1.  Cousaling-to  inform  students  of  the  opportunities 
in  the  barbering  trade. 


EVALUATION : 


2.  Bducation-to  provid-  instructions  in  all  phases 
and  aspects  of  the  trade  of  barbering  in  both 
practical  and  related  subjects. 

3.  Placement  and  Employment-informal  placements  are 
made  with  employers  of  the  community. 

1*.  Some  follow-up  is  done  personally  by.  the  instructor 
with  records  on  hand. 

The  success  of  the  programs  has  continually  been  noticed 
by  the  entire  Department  of  Corrections. 
(73)  students  have  passed  the  D.C.  Barber  Board 
Examination  on  the  apprentice  level  and  were  licensed 
during  the  pass  3  1/2  years. 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON(s; 


S.A.T.  6.0  8th  grade  completion,  must  have  an  aptitude 
for  working  with  his  hands  and  genuine  liking  for 
people,  good  eyesight,  the  ability  to  work  rapidly  and 
efficiently. 

Carl  Hayes 
Central  Facility 
Extension  2lU 


Program  #lUa 
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TITLE: 
PURPOSE: 

MAJOR  THRUST: 
OBJECTIVES : 


PROBLEM: 


SERVICES 
PROVIDED: 

EVALUABION : 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSONS: 


BRICK  MASONRY 

To  provide  the  basic  entry  level  skills  required  to 
obtain  and  progress  on  a  job  in  brick  masonry. 

Related  Trade  Training/Vocational  Skill  Training 

The  program  objectives  are: 

1.  To  develop  in  each  trainee  the  desired  skills, 
attitudes  and  knowledge  needed  to  pursue  the 
masonry  trade  as  an  advanced  apprentice. 

2.  To  provide  for  individual  differences  to  develop 
responsibility  by  assigning  progressively  more 
responsibility  and  complex  assignments;  and  to 
permit  the  trainee  to  progress  at  his  own  learning 
rate. 

Rapidly  expanding  building  industry  has  caused  masonry 
workers  to  be  placed  in  the  "highest  demand"  category 
of  all  workers  in  the  industry. 

Counseling,  related  trade  information  and  skill 
training;  Job  availability  information. 

Periodic  evaluation  making  use  of  performance  and 
written  tests. 

A.  Interest  and  aptitude  for  the  trade. 

B.  Assignment  based  on: 

1.  resident's  desire  and  needs. 

2.  ability  to  comprehend  materials. 

Carl  Hayes 

Vocational  Supervisor 
Central  Facility,  Ext.  2lU 


Program  #15 
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TITLE:  PRE- VOCATIONAL  BUILDING  TRADES 

PURPOSE:  The  purpose  of  this  program  is  to  provide  diagnostic 

exploratory  experiences  for  youthful  offenders  in  the 
building  trades. 

MAJOR  THRUST:      Related  Trade  Training/Exploratory  Trade  Training 

OBJECTIVES:        1.  to  provide  diagnostic  exploratory  experiences, 

2.  to  cultivate  occupational  safety  habits, 

3.  to  develop  a  sense  of  responsibility  and  understanding 
of  competitive  labor  demands ,  and 

h.    to  create  acceptable  social  attitudes  and  behavior. 

PROBLEM:  Many  youthful  offenders  committed  to  the  Department  do 

not  know  which  occupations  they  are  interested  in  or 
suited  for.  A  period  of  exploration  is  necessary  in 
helping  them  to  discover  their  interest  and  realize 
their  vocational  abilities. 

SERVICES  PROVIDED:  Counseling;  related  trade  information  and  exploratory 
training. 


EVALUATION: 


Periodic  evaluation  making  use  of  performance  and 
written  tests. 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON(s): 


Classification  Team  assignment  based  on: 

1.  Resident's  needs 

2.  Ability  to  comprehend  materials. 

Mary  Ann  Evan 

Supervisor,  Career  Education 

Youth  Center  #2,  Extension  58I 

James  Hall 

Supervisor,  Vocational  Education 

Youth  Center  #1,  Extension  khf 
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TITI.K: 
PURPOBE : 

OBJECTIVES : 
PROBLEM; 


SERVICES 
ROVIDED: 


EVALUATION : 

ELIGIBILITY 
REQUIREMENTS: 


CONTACT 
PERSON : 


CARPENTRY  CUSU-ADULT  »ASIC  VOCATIONAL  EDUCATION 

The  purpooe  ol'  t.)iln  claiio  In  t,o  ti'iiiu  Llic  Lrainoi^ 
In  the  basic  eiementa,  and  skills  that  are  needed 
to  make  a  livelihood  in  the  building  and  trades 
industry. 

To  provide  classes  in  related  subjects  such  as: 
drawing,  blueprint  reading,  trade  math,  estimating 
cost  and  materials. 

Instructions  in  students'  reading  and  writing  ability; 
a  degree  of  knowledge  in  math  materials  and  equipments , 
related  teaching  skill. 


Educational  counseling;  some  Job  placements  in  a 
training  work  program. 

Weekly  and  quarter  final  examinations 


5.0  academic  achievement  level,  and  basic  arithmetic 
knowledge 


Carl  Hayes 
Supervisor 

Vocational  Education 
Central  Facility 
Extension  2ll+ 


Program  #17 
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TITLE:  BASIC  ELECTRICITY 

PURPOSE:  To  prepsire  student  for  employment  in  the  electrical 

field  at  an  apprentice  level. 

MAJOR  THRUST:      Related  Trade  Information/ Vocational  Skill  Training 

OBJECTIVE:         1.   To  provide  each  student  with  the  basic  entry-level 

skills  required  to  become  employable  as  an  apprentice 
electrician. 

2.  To  develop  affirmative  attitudes  and  pride  in 
one's  work. 

3.  To  develop  a  sense  of  responsibility. 

1*.   To  develop  an  understanding  of  competitive  labor 
demands . 


PROBLEM: 


The  booming  biiilding  industry  as  well  as  the 
mechanical  and  other  industries  place  a  high  demand  for 
workers  trained  in  all  phases  of  the  electrical  trade 
industry. 


SERVICES 
PROVIDED : 


EVALUATION : 


Counseling;  related  trade  information  and  skilled 
training. 

Periodic  evaluation  making  use  of  performance  and 
written  tests. 


ELIGIBILITY 
REQUIREMENTS : 


A.  Interest  and  aptitude  for  the  trade. 

B.  Team  assignment  based  on: 

1.  ability  to  comprehend  materials 

?.  resident's  needs 

3.  potential  Jobs  available  after  release 


CONTACT  PERSON: 


Carl  Hayes 
Central  Facility 
Extension  2lU 


Program  #l8 
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TITLE: 
PURPOSE : 

MAJOR  THRUST: 
OBJECTIVES : 

PROBLEM: 


S'^'RVICES 
P.KOVIDED: 


EVALUATION : 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT 
PERSON: 


FOOD  SERVICE 

To  provide  residents  an  opportunity  to  learn  a 
saleable  skill  in  the  culinary  arts. 

Related  Trade  Training /Vocational  Skill  Training 

To  develop  in  each  trainee  the  necessary  skills, 
attitudes  and  knowledge  required  of  beginning 
employees  in  the  food  service  occupation. 

Annual  census  shows  that  an  increasing  number  of 
persons  in  the  Washington  Metropolitan  area  are 
"eating  out".   Food  service  workers  are  in  great 
demand. 


Counseling,  related  tra'.e  information  and  skill 
training 

Periodic  evaluation  making  use  of  performance  and 
written  tests 


A.  Intecest  and  aptitude  for  the  trade. 

B.  Team  assignment  based  on: 

1.  resident's  needs  and  desire 

2.  ability  to  comprehend  materials 

3.  potential  Jobs  available  upon  release 


Carl  Hayes 

Vocational  Supervisor 
Central  Facility 


Program  #19 
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TITLE: 
PURPOSE : 

MAJOR  THRUST: 
OBJECTIVE: 


PROBLEM: 


OFFICE  MACHINES  REPAIR 

To  teach  the  basic  entry  level  skills  involved  in 
repairing  the  following  office  machines:   typewriter, 
adding  machine,  and  calculator. 

Related  Trade  Training/Vocational  Skill  Training 

1.  To  develop  entry  level  skills  in  repairing  office 
machines . 

2.  To  develop  affirmative  attitudes  and  pride  in 
workmanship . 

3.  To  cultivate  occupational  safety  habits. 

k.    To  create  acceptable  social  attitudes  and  behavior. 

5.  To  develop  an  understanding  of  competitive  labor 
demands . 

There  is  a  constantly  growing  demand  for  skilled 
office  machines  repairmen. 


SERVICES 
PROVIDED: 


EVALUATION : 


Counseling;  related  trade  training  and  skilled 
training. 

Periodic  evaluation  making  use  of  perfomiance  ajid 
written  tests  and  job  placement. 


ELIGIBILITY 
REQUIREMENTS : 


A.  Interest  and  aptitude  for  the  trade 

B.  Classification  team  assignment  is  based  on: 

1.  resident's  needs 

2.  resident's  ability  to  comprehend  materials 

3.  potential  Jobs  available  upon  release 


CONTACT 
PERSONS : 


Carl  Hayes,  Supervisor 
Vocational  Education  Program 
Central  Facility,  Ext.  21  i+ 


Program  #20 
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TITLE: 
PURPOSE : 

MAJOR  THRUST: 
OBJECTIVE : 

PROBLEM: 


OFFICE  MACHINE  REPAIRMEN 

To  prepare  students  for  employment  as  typewriter  and 
technical  repairmen. 

To  teach  the  basic  skill  of  the  trade. 

To  teach  students  knowledge  and  skills  of  the 
typewriter  and  fundamentals  of  office  machines. 

Growing  demand  for  office  machine  and  technical 
repairmen. 


SERVICES 
PROVIDED: 


EVALUATION : 


Counseling,  education,  placement,  employment  and 
follow-up . 

Test  student's  knowledge  and  performance  skills  of 
the  trade. 


ELIGIBILITY 
REQUIREMENTS : 


Student  should  have  an  achievement  grade  level  of 

at  least  5.0,  and  should  be  within  6  months  of  parole. 


CONTACT 
PERSONS : 


Garland  Poynter 
D.C.  Jail,  5'*i*-7000 


Program  #20a 


477 


TITLE: 
PURPOSE: 

MAJOR  THRUST: 
OBJECTIVES : 


PROBLEM; 

SERVICES  PROVIDED: 
EVALUATION: 


WELDING 

The  purpose  of  this  program  is  to  prepare  students 

with  the  basic  entry  level  skills  to  enable  them 

to  become  successfully  employed  in  the  welding  trade. 

Related  Trade  Training/Vocational  Skill  Training 

1.  To  develop  entry  level  skills  in  weldingj 

2.  To  develop  affirmative  attitudes  and  pride  in 
workmanship, 

3.  To  develop  a  sense  of  responsibility  and  understanding 
of  competive  labor  demands. 

Welders  are  in  great  demand  both  in  the  metal  and 
building  trades. 

Counseling; related  trade  training  and  skill  training 

Periodic  evaluation  making  use  of  performance  and  written 
tests. 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON{s); 


A.  Interest  and  aptitude  for  the  trade 

B.  Classification  Team  assignment  is  based  on 
ability  and  potential. 

James  Hall 

Supervisor,  Vocational  Education 

Youth  Center  #1 


Program  #21 
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TITLE : 
PURPOSE: 


MAJOR 
TimUST: 

PROBLEM: 


SERVICES 
PROVIDED: 


RADIO  AND  TV  REPAIR 

To  prepare  students  for  employment  as  radio  and  TV 
repairmen. 

To  teach  students  basic  skill  and  knowledge  re((ulred  to 
become  employable  in  the  radio  and  TV  servicing  field. 

The  booming  electro-mechanical  appliance  industry  has 
created  quite  a  demand  for  servicing  and  repairmen. 

Counseling,  education,  placement,  and  follow-up. 


EV.ALUATION: 


ELIGIBILITY 
'""QUIREMENT: 

CONTACT 

PERSON: 


Periodic  written  and  performance  test  are  required  on 
each  unit  of  course  of  instruction. 

Grade  level  5.0  -  basic  electricity 
18  months  prior  to  parole  eligibility. 

Carl  Hayes 

Vocational  Supervisor 
Central  Facility 
Extension  2lU 


Program  #22 
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TITLE 
PURPOSE 

OBJECTIVE 

PROBLEM 


Metropolitan  Washington  Board  of  Trade  Task  Force 

To  provide  professional  expertise  and  consultation 
In  the  development  and  on  going  activities  of  Project 
G.R.E.A.T.,  Lorton  Auto-body  Program. 

The  primary  objective  of  the  Washington  Board  of  Trade 
Is  to  make  endorsements  and  serve  as  a  Board  of  Governors 
for  Project  G.R.E.A.T. 

Evidence  has  been  shown  of  the  need  for  outside  Industry 
and  business  participation  In  rehabilitation  programs  In 
prison  settings.   This  seirvice  will  create  an  employment 
extension  with  the  job  Industry  and  prevent  many  problems 
encountered  when  a  prisoner  Is  released  when  attempting 
to  ascertain  employment. 


SERVICES 
PROV  DED 


EVALUATION 


The  Board  of  Trade  members  have  given  their  professional 
opinion  to  correctional  staff  and  had  a  great  deal  of 
input  into  the  development  of  Project  G.R.E.A.T. 
Academic  classrooms  have  been  monitored,  vocational 
classes  have  been  guided  toward  the  ultimate  objective 
and  inmate  students  have  been  counseled  in  groups  and 
individually. 

This  type  of  volunteer  service  is  the  epitome  of 
community  support.   This  type  of  support,  with  Industry 
and  business  involved,  will  and  should  help  reduce  the 
recidivism  rate  Immensely. 


ELIGIBILITY 
REQUIREMENTS   : 

CONTACT  PERSON: 


Any  member  which  the  Board  wishes  to  assign. 
Mr.  John  Noble,  629-3971,  ext  278. 


Program  #23 
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TITLE: 
PURPOSE: 

OBJECTIVES: 


PROBLEM : 


SERVICES 
PROVIDED: 


EVALUATION: 


ELIGIBILITY 
REQUIREMENT: 


FEDERAL  CITY  COLLEGE/ LOR  TON  COT.T.Kr.E  PRn.TCfT 

The  overall  purpose  of  the  Prison  College  Program  is  to 
offer  college  level  education  for  wards  of  the  Department 
who  are  motivated  and  capable  of  college  performance 
prior  to  release. 

The  specific  objectives  are  as  follows: 


To  provide  a  means  for  new  careers  as  an 
alternative  to  deviant  occupations. 
To  help  students  develop  meaningful  academic 
and  career  goals. 

To  develop  a  group  of  inmates  who  can  serve  as 
constructive  role  models  both  within  the  prison 
system  and  the  inner  city. 

To  expose  students  to  certain  job  skills  such 
as  group  participation,  decision  making,  meeting 
deadlines,  and  other  organizational  and  adminis- 
trative skills  prior  to  obtaining  a  degree. 
To  provide  meaningful  Job  experiences  for  the 
students. 

To  provide  an  opportvmity  for  developing  leader- 
ship styles. 

To  impart  ideals,  concepts,  and  information  that 
is  otherwise  inaccessible  to  the  students  in  the 
institutional  phase  of  the  program. 


3. 


5. 
6. 
7. 


Before  the  implementation  of  the  college  program,  there  were 
means  to  academically  challenge  those  residents  desiring 
higher  education. 

1.  Academic  Classes 

2.  Counseling 

3.  Distinguished  Lecture  Series 
h.  Job  Readiness  Program 

5.   Internship  Program 

1.  Regular  Testing 

2,  Periodic  evaluation  by  the  Department's  Program 
Development  Division 


1.  All  applicants  must  possess  a  high  school  diploma, 
GED,  or  a  transcript  indicating  previous  college 
credits. 


Program  #30 


481 


2.  A  copy  of  the  individual  high  school  transcript 
or  GED  Certification  must  be  forwarded  to  the 
Selection  and  Evaluation  Committee. 

3.  Successful  completion  of  at  least  one  quarter  in 
the  Pre-College  Program. 

k.      Completion  of  Federal  City  College  Admission 
Application. 

5.  Commitment  to  perform  community  service  with 
C.R.E.A.T.E.  (Committee  for  Rehabilitative  Efforts 
Attained  Through  Education), 

6.  Applicants  with  less  than  six  months  remaining  to 
parole  eligibility  date  will  not  be  eligible  for  full 
programs  participation.  Students  in  this  category 
will  be  allowed  to  take  only  one  (l)  course  and 
upon  being  released,  assistance  will  be  given  to 
help  them  enter  Federal  City  Co2JLege  as  Special 
Admissions  Students. 

7.  No  applicant  with  a  parole  eligibility  date  of 
more  than  five  years  from  the  date  of  the  beginning 
of  the  first  quarter  after  his  admission  will  be 
eligible  for  a  Full  Program  of  Study.  Applicants 
with  more  than  five  years  are  eligible  for  only 
Partial  Programs  consisting  of  either  one  or  two 
courses. 


CONTACT  PERSON(s):  Wilbert  Brown  Jr.  at  629-i+739 


ADDRESS 


6lU  H  Street,   N.W. 


52-587   O  -  75  -  pt.  1  -  32 
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piiAGi'S  01'  TIP':  I''I':pI':ral  city  collki-.m  lohton  pkoitham 

Pre-College  -  The  purpo:;e  of  this  phase  is  to  refine  and  reinforce  basic 
skills  in  Mathematics,  English,  and  Problem  Solving  so  that  the  gap 
between  the  academic  training  at  the  Complex  or  high  school  might  be 
closed. 

Requirements: 

a.  File  application  blank. 

b.  Possession  of  high  school  diploma  or  its  equivalent. 

c.  Desire  to  take  college  courses. 

Institution^.l  College  Program  -  During  this  phase  of  the  project,  a  resident 
will  receive  his  freshman  and  possibly  his  sophomore  year  courses.   In 
addition  to  the  courses  that  are  available,  the  residents  are  provided  the 
services  of  a  Counselor.   Students  also  participate  in  institutional  college 
student  activities,  assemblies  and  the  Distinguished  Lecture  Series. 

Requirements: 

a.   Possession  of  a  high  school  diploma  or  its  equivalent. 
c.   Commitment  to  perform  a  Community  Service  Assignment. 
c.   Completion  of  one  quarter  in  the  Pre-College  Program. 

Bussing  Phase  -  After  a  student  completes  the  freshman  year  program  he 
becomes  eligible  to  participate  in  the  on-campus  instruction. 

Requirements: 

a.  A  grade  point  average  of  B  (3.00). 

b.  Completion  of  a  minimum  of  three  quarters  and  1+0  credit  hours 
in  the  institutional  program. 

c.  Must  be  within  two  (2)  years  of  parole  eligibility. 

d.  Must  have  earned  Minimum  Custody. 

e.  Must  have  favorable  results  on  a  psychiatric  evaluation  if 
convicted  of  a  serious  felony. 

f.  Residents  who  are  known  escape  risks,  potential  escape  risks,  or 
currently  serving  time  for  escape,  must  be  approved  by  the 
Assistant  Director  for  Operations  to  participate  in  the  Bussing 
Program. 

The  Community  Phase  -  The  residents  by  this  time  may  have  finished  the 
sophomore  level.  They  are  either  in  halfway  houses  awaiting  parole  dates 
or  presently  under  parole  supervision.   In  addition  to  the  classes,  they 
are  participating  in  the  Community  Service  Assignment  and/or  working  as 
interns  in  Government  Agencies. 

Requirements: 

a.  Must  have  entered  the  program  while  incarcerated. 

b.  Must  make  a  commitment  to  continue  his  college  education  while 
in  the  community. 

30-a 
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LTLK: 
PURPOSE: 

MAJOR  THRUST: 
OBJECTIVE : 


SERVICES 
PR0VTT1ED: 


ELIGIBILITY 
REQUIREMENT: 


rWrORMATION  CI'lNTlvi;   KOH 
TECHNICAL   INSTITU'ffi 


itANT)iCAPPi':n  ciiildr1';n.  inc./washiwiton 


CONTACT 
PERSON: 

ADDRESS : 


To  form  a  community  resident/ inmate  center,  not  a  half- 
way house  but  a  para-professional  community  committed  to 
rendering  services  to  the  handicapped  and  alievated. 

Work  Study  Program 

To  provide  professional  training  and  practical  work 
experience  for  inmate  interested  in  a  career  of  working 
with  handicapped  children. 

The  professional  training  is  provided  by  W.T.I. ;  and  the 
practical  work  experience  is  obtained  at  the  Washington 
Center  for  Handicapped  C  ildren. 

Those  residents  who  meet  the  minimum  custody  requirements 
and  they  criteria  for  academic  and  vocational  training 
furlough  program. 

Yetta  W.  Galiber  at  3U7-U986 
Wilbert  Brown  Jr.,  at  629-U968 

1619  M  Street,  N.W. 
61U  H  St.,  N.W. 


Program  #31 
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TITLK: 
PUMOSE: 


OBJECTIVES : 


PROBLEM: 


SERVICES 
PROVIDED: 


EVALUATION: 

CONTACT: 
ADDRESS : 


LIBRARY  SERVICE 

To  develop  a  meaningful  library  service  in  the  institutions 
of  the  D.C.  Department  of  Corrections  in  law,  education, 
and  recreational  type  reading,  and  to  develop  library 
referral  services  in  the  community  facilities  of  the 
Department  of  Corrections. 

1.  To  provide  the  residents  of  DCDC  Facilities  an  op- 
port\inity  to  use  general  library  and  legal  services. 

2.  To  provide  uniformity  and  continuity  within  the  library 
services  in  order  to  meet  the  needs  of  each  institution 

3.  To  provide  maintenance  to  keep  collections  current  by 
updating  and  expansion. 

k.      To  expand  and  enrich  reference  material  to  supplement 
the  varied  subject  areas. 

5.  To  encourage  the  maximum  use  of  library  facilities. 

6.  To  develop  a  staff  I'brary. 

To  cultivate  and  stimulate  the  reading  habits  of  the 
residents. 

Shortage  of  funds  to  provide  and  maintain  minimum  library 
services.  Lack  of  trained  personnel  to  implement  library 
programs. 

1.  Basic  reference  material. 

2.  Legal  research  material. 

3.  Current  magazine  and  newspaper  subscription. 
k.  Reader  Advisory  Service. 

Periodic  evaluation  of  services  will  be  based  on  cir- 
culation records  and  program  participation. 

Booker  Hinton,  Librarian,  at  ext  Ul8 

Correctional  Complex 


Program  #50 
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TITLE: 
PURPOSE: 


OB.IECTIVKS : 


EVALUATION: 

ELIGIBILITY 
PEQUIREMENTS : 

CONTACT  PERSON: 

ADDRESS : 


BOOKMOBILE  PROGRAM 

The  purpose  is  to  expand  library  service  to  correctional 
institutions  in  the  Department.   This  will  be  accomplished 
by  means  of  inaugurating  regular  bookmobile  service  to 
the  following  institutions;   Youth  Center  #1&2,  Minimum 
Security,  Central  Facility,  and  Maximum  Security. 

To  provide  additional  facilities  and  the  opportunity  for 
informal  education  and  independent  study  for  residents  of 
correctional  institutions.  To  extend  to  residents  of  the 
institutions  opportunities  for  self-improvement,  cultural 
enrichment,  and  the  development  of  individual  interests 
and  skills. 

To  provide  a  traveling  collection  of  library  materials 
selected  with  a  view  to  the  special  interests  of  the 
resident. 

The  average  number  of  persons  served  by  the  bookmobile 
and  the  average  number  of  books  checked  out  per  person. 

All  residents  in  Youth  and  Adult  Services. 


B.  H.  Hinton  at  629-3971  ext  2^2 
Complex 


Program  #51 
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GOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA 
DEPARTMENT  OF  CORRECTIONS 

Legal  Assistance 

A.  Community  Resources 

B.  Center  for  Correctional  Justice 

C.  Georgetown  Criminal  Justice  Clinic 
Georgetown  Legal  Interns 

E.  Neighborhood  Legal  Services 

F.  Public  Defender  Service 

G.  Bonabond 

H.  Bureau    of   Rehabilitation 

I.  Efforts    from  Ex-Convicts    (EFEC) 

J.  Salvation  Army 

K.  Visitors   Services   Center 


Program  #6o 
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PROGRAMS   IN  DCDC   INSTITUTIONS    (LEGAL) 


A.  CoTTimunitv    lU'-;onrces    -   Loiral    Holp 
American   University   Lawcor 
Washington   College   of   Law 

Washington,    D.C.         20016  Phone:      686-2629 

Lef^al   help   In  non-criminal   matters   for  people   In  custody   and   their 
families.      Tlicse    include   divorce   matters,    lanlord-tenants   disputes, 
getting   property   back,    etc.,    and   can  help  with  disciplinary   hearings 
at   Lorton. 

B.  Center  for  Correctional  Justice 


1616  K  Street,  N.W. 

Washington,    D.C.        20006  Phone:      628-6094 


Law   students   go   into   Lorton,    the   Youth  Center,    and    the   Women's 
Detention  Center  to  provide   legal   help  to   people   sentence   to  the  Youth 
Act. 

C.  GeroRetown  Criminal    Justice   Clinic 
527-6th   Street,    N.W. 

Washington,    D.C.         20001  Phone:      737-5310 

Three    (3)    year   law   students   who   can   represent    people  who   are   unable 
to   pay    a   lawyer   in   misdemeanor   cases    that    carry   up   to  three    (3)    months 
sentence.      They  will    also    represent    inmates    at   D.C.    Jail    at    disciplinary 
hearings,    parole    revocation   hearings,    and    counseling   at    Lorton. 

D.  Georgetown   Legal    Interns 
600   New   Jersey   Avenue,    N.W. 

Washington,    D.C.        20001  Phone:      624-8380 

People  who   cannot    afford   a   lawyer   can   be    represented   by   this   organi- 
zation in   criminal   cases. 

E.  Neighborhood    Legal    Services 
666-llth   Street,    N.W. 

Washington,    DC.         20001  Phone:      628-9161 

Legal    aid    is   provided    in   non-criminal    cases   only.      Services    are 
available   for  W.D.C.    and   D.C.J. 

F.  Public   Defender   Service 
610   Indiana  Avenue,    N.W. 

Washington,    D.C.         20004  Phone:      628-1200 

Lawyers    are    court    appointed    to    represent    per=;ons   who   are   unable   to 

:.;iv    .1     1  .iv.vi' J-.        riijs    .i-.rncry    .il-i>    hi-il>-i    oLlaT    .;()•  mm  ii  Li  ■(!     l;i..\'   r>-     I- u    ilij 

investigations.      Also,    from  the  Office  of  Offender  Uehabilitation 
lawyers   work  with   pre-trial    stages. 

Program  #6l 
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-2- 


G.       Bonaliond 


527-(5th    Street,    N.W. 

Washington,    D.C.         20001  Phone:      783-5460 

Services    of   this    organization   are    available    to   inmates    at    D.C.J,    and 
V/.D.C. 

H.      Bureau-  of    Rehabilitation 
b66-llth   Street ,    N.W. 
Washington,    D.C.        20001  Phone:      347-9722 


I .      Efforts    from   Ex-Convicts    (EFEC) 
803   Florida  Avenue,    N.W. 
Washington,    D.C.         20001  Phone:      483-3872    or   8915 


Salvation   A 


rmy 


526    Ist-Street,    N.W, 
Washington,    D.C.         20001 


Phone : 


347-8023 
393-1881 


Offers  aid  to  people  coming  out  of  custody  who  need  temporary 
shelter,  job  referrals,  and  family  counseling.   A  person  without  a  place 
to  live  may  be  permitted  shelter  at  one  of  the  missions.   The  Salvation 
Army  does  not  give  money. 

K.   Visitors  Services  Center 

1422  Massachuetts  Avenue,  S.W. 

Washington,  D.C.    20003    Phone:   544-2131 


Services  are  offered  to  Inmates  In  Detention  Services:   help  prepare 
bond,  review  motions,  help  inmate's  family,  do  errands. 


489 


TITLli: 
PURPOSE: 


D.C.  Bax  Association  (Legal  Asslst;ince) 

This  project  is  concerned  primarily  with  getting  adequate 
legal  representation  for  residents  of  the  District  of 
Columbia's  Detention  Services. 


MAJOR 

THRUST:  Legal  Representation 

OBvTECTIVE:       To  ensure  better  delivery  of  services  by  members  of  the 
D.C.  Bar  to  clientele  in  the  Detention  Centers. 

PROBLEM:         The  project  staff  will  serve  as  a  focal  point  for  many 

complaints "of  a  quasi-legal  not  institutional  and  indiv- 
idual complaints  will  be  referred  to  defense  counsel. 

EVALUATION;  The  evaluation  consists  of  the  number  of  residents  enrolled; 
legal  contacts  made;  resident  counsel  referrals;  dissolution 
of  legal  information  problems. 

ELIGIBILITY      Any  resident  who  desires  and  needs  any  type  of  legal 
REQUIREMENT:      assistance. 

CONTACT  Garland  F.  Poynter 

PERSON:  Detention  Services 

5 1+1+ -7000 


Program  #62 
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TITLE: 
PURPOSE : 


Street  Law 

This  course  is  directed  toward  providing  practical  law  for 
residents  in  order  to  help  them  avoid  certain  legal 
entanglements;  and  to  know  where  , to  go  and  what  to  do  when 
there  are  legal  problems. 


MAJOR 
THRUST: 

OBJECTIVE : 


PROBLEM: 


EVALUATION: 


ELIGIBILITY: 


CONTACT 
PERSON: 


Legal  tutorage 

To  provide  and  encourage  a  more  positive  attitude  to  the 
Judicial  and  legal  systems  by  showing  that  the  systems 
work  toward  protecting  citizens  interests  and  rights. 

The  course  is  designed  to  introduce  residents  to  a  variety 
of  legal  subjects  such  as:  Landlord  Tenant  Law;  Family 
Law;  Individual  Rights;  Citizen  Rights;  and  Constitutional 
Rights;  Student  Rights;  Prisoner  Rights;  and  Rights  Against 
Discrimination. 

Residents  participate  in  a  "mock"  appellate  competition; 
the  preparing  of  briefs  and  arg\u:ing  cases.  Judges  from 
the  D.C.  Courts  sit  in  sessions  during  the  "mock"  trials 
to  rule  on  the  competition  within  the  institutions. 

Any  resident  who  is  desirous  of  becoming  better  acquainted 
with  law,  and  the  working  of  the  legal  system. 

Jerry  Hicks,  Minimum  Seciirity,  Extension  7^2 
William  Hedrick,  Complex,  Extension  2^2 
Garland  Poynter,  D.C.  Jail,  5^^-7000 


Program  #63 
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PROGRAM 


PURPOSE 


OBJECTIVE 


PROBLEM 


EVALUATION 


LAWCOR  Project  (American  University,  Antioch  School 
of  Law,  Georgetown  University) 

A  group  of  law  students  providing  legal  assistance 
for  residents  at  the  Lorton  Complex. 

To  provide  law  student  interviewing  and  legal  couselling 
service  to  prison  inmates  for  relief  of  civil  matters. 
The  program  primarily  concentrates  on  issues  of  divorce, 
credit,  landlords,  welfare  rights,  social  security,  etc. 

Historically,  Inmates  have  not  been  afforded  legal 
representation  in  civil  matters  while  incarcerated, 
thereby,'  causing  extreme  anxiety  and  frustration  on 
the  part  of  the  Inmate  and  his  family. 

The  LAWCOR  project  has  proven  to  be  extremely  zealous 
in  attempting  to  represent  the  Inmate  population.   This 
has  been  a  very  successful  endeavor. 


ELIGIBILITY 
REQUIREMENTS 


Participation  in  the  law  course  of  an  established 
institution  and  an  interest  in  legal  problems  of  an 
inmate. 


CONTACT  PERSON: 


Mrs.  Ethel  Payne,  629-3971,  ext  216. 


Program  #61+ 
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TITLE 
PURPOSE 


OBJECTIVE 


PROBLEM 


EVALUATION 


Visitors  Service  Center 

To  maintain  contact  with  inmates  and  their  families  in 
order  to  maintain  meaningful  contact  during  periods  of 
Incarceration  and  to  aid  inmate  families  in  social 
and  economic  problems. 

Contact  Inmates  to  determine  their  needs,  to  establish 
the  needs  of  inmate  families,  make  necessary  referrals 
to  government  and  private  agencies  to  solve  problems 
of  Inmates'  families. 

During  periods  of  incarceration,  inmates  and  their 
families  often  become  estranged  and  relationships  become 
strained.   Many  of  the  social  and  economic  needs  of 
the  families  go  lacking  often  due  to  ignorance  of  the 
agencies  that  are  available  to  aid  them  in  their  various 
problems. 

This  program  Is  of  recent  origin  and  coordination 
between  inmate  population  is  being  developed. 


SERVICES 
RENDERED 


Inmates  are  interviewed  twice  a  week  for  the  period  of 
an  hour  for  the  purpose  of  determining  needs  of  the 
Inmates  and  their  families.  Contact  will  be  made 
periodically  to  schedule  the  needs  of  families  and 
make  referrals  to  appropriate  agencies. 


ELIGIBILITY 
REQUIREMENTS   : 

TIME  SPENT  IN 
INSTITUTION   : 

CONTACT  PERSON: 


Sincere  interest. 

Two  hours  per  week. 

Mrs.  Dorothy  Woods,  629-3971,  ext.  278 


Program  #65 
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TITLE: 
PUEPOSE: 

OBJECTIVES : 

PROBLEM: 


SERVICES 
PROVnJED: 


Psychological  Services 

To  change  the  criminal  behavior  of  adult  male  inmates 
by  treating  the  emotional  problems  which  underlie  their 
behavior. 

To  provide  group  and  individual  psychotherapy  for  those 
>rtio  have  problems  in  the  areas  of  emotional  stability 
and  interpersonal  relations. 

Many  inmates  have  committed  crimes  as  a  result  of  lack  of 
opportunity  to  receive  therapeutic  services  in  the  community 
which  are  avialable  only  to  more  affluent  citizens. 

1.  Long  term  group  and  individual  psychotherapy. 

2.  Psychological  evaluation  for  program  planning,  parole, 
and  work  release. 


EVALUATION: 

ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON: 
ADDRESS : 


Carried  out  on  a  self-evaluation  basis  only. 

1.  Inmates  must  have  at  least  one  year  to  go  before 
meeting  the  parole  board. 

2.  They  must  be  sufficiently  unstable  to  justify  the 
long  term  effort. 

3.  They  must  be  sufficiently  capable  of  learning  the 
skills  required  to  profit  from  psychotherapy. 

William  F.  Carr  at  629-3971  ext  270/271 

Adult  Services 


Program  #70 
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EVALUATION: 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON: 
ADDRESS : 


Periodic  and  quarterly  evaluation  of  success  of  the  project 
is  carried  out  in  conjuction  with  the  Department's  Research 
and  Programs  Division. 

1.  Man  must  be  either  legally  married  or  meet  the  criteria 
for  common-law  relationship. 

2.  Man  is  eligible  if  he  meets  the  above  criteria  regardless 
of  the  amoiint  of  time  he  has  to  serve  in  prison. 

Mr.  William  E.  Carr,  Project  Director  at  529-3971  ext  270/271 

Clinical  Services,  Complex 
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TITLE: 
PURPOSE: 


Psychological  Services  -  W.D.C. 

To  provide  essential  and  pertinent  psychological  services 
to  assist  the  individual  resident  toward  self-realization 
and  establishing  an  effective  means  of  dealing  with  her 
present  and  future  environment. 


SERVICES 
PROVIDED: 


OBJECTIVES : 


ELIGIBILITY 
REQUIREMENTS ; 

CONTACT: 

ADDRESS: 


1.  Individual  Therapy, 

2.  Clinical  Interviews. 

3.  Group  Therapy. 
h.  Arena  Stage. 

1.  To  provide  pertinent  and  essential  psychological  data 
about  residents  for  whatever  meaningful  purpose  it  is 
needed. 

2.  To  provide  resident  with  opportunity  to  deal  with 
personal  problems,  underlying  motives  and  conflicts 
on  a  more  intensive  basis;  to  assist  her  ia  making  a 
more  adequate  self-adjustment. 

3.  To  obtain  background  information  on  the  resident  and 
use  professional  experience  to  judge  the  resident's 
level  of  psychological  functioning  for  the  purpose  of 
identifying  those  individuals  who  need  immediate  or 
more  extensive  psychological  services. 

k.     To  provide  opportunity  for  group  interaction  between 
individuals  for  purposes  of  effecting  a  change  in 
attitude  and  perspective;  to  redirect  or  alter  behavior 
patterns  along  socially  acceptable  lines. 

Sentenced  and  Unsentenced  residents. 


Mrs.  B.P.  Richardson  at  629-5235 
1010  N.  Capital  St.,  N.W. 
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TITLE: 


General  Psychological  Services 


PURPOSE : 


MAYOR  THRUST: 


OBJECTIVE: 


SERVICE  PROVIDED: 


EVALUATION: 


ELIGIBILITY: 


REQUIREMENTS: 


To  provide  comprehensive  psychological  services 
appropriate  to  a  holding  Institution  which  has 
practical  and  theoretical  value  for  both  employees 
of  the  facility  and  Incarcerated  persons  committed 
to  It. 

Development  of  evaluative/diagnostic  and  Treatment 
Services  to  residents  (Inmates)  armed  at  enhancing 
over-all  psychological  management  and  rehabilitating 
purpose  of  the  the  Department  of  Corrections. 

To  Initiate  a  continuing  effort  to  eventually  re- 
turn confined  persons  to  the  comnunlty  as  psycho- 
soclally  useful  citizens. 

Utilizing  a  variety  of  techniques,  psychological 
assessment  and  diagnosis  as  well  as  Individual  and 
group  treatment  Is  available  to  the  confined  pop- 
ulation. Psychological  support  services  to  all 
operational  and  functional  units  of  the  facility  Is 
provided. 

An  on-going  record  of  psychological  activities  are 
kept  In  the  form  of  consultation  reports,  psychological 
evaluative  reports,  monthly  statistical  reports,  consul- 
tation psychiatric  data  and  llason  with  professional 
organization  (Psychological)  In  the  community. 

All  confined  persons  referred  through  appropriate 
channels  by  staff  and  self  referred  persons  via 
established  procedures. 

No  requirements  exist  except  that  the  services  must 
be  provided  as  Institutional  needs  and  psychological 
needs  of  Individuals  become  apparent. 


PERSON  TO  CONTACT:  Wendell  S.  Plair,  Staff  Psychologist 
D.C.  Jail   5UU-7000 
200  19th  Streets,  SE. 
Washington,  D.C.  20003 


Program  #72 
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TITLE: 
PURPOSE: 


MAJOR  THRUST! 
OBJECTIVES: 

PROBLEM: 


SERVICES 
PROVIDED: 

ELIGIBILITY 
REQUIREMENT: 

CONTACT  PERSON: 

ADDRESS : 


PSYCHOKfGICAL  SERVICES.  WDC.  RAP.  INC. 

The  purpose  of  this  program  is  to  inform  and  educate 
residents  in  a  most  meaningful  fashion,  i.e.,  education 
that  gives  one  aji  understanding  of  society  and  how  one 
can  change  oneself  in  that  society  without  having  to 
depend  upon  drugs. 

Drug  and  Crime  prevention. 

The  program's  basic  objective  is  to  change  the  resident's 
understanding  of  herself  and  to  prepare  her  to  live  with- 
out any  drug  dependency  in  the  free  world. 

Lack  of  proper  setting  for  holding  program  sessions. 
Physical  setting  is  not  conductive  to  therapeutic  gains. 
Lack  of  privacy  and  confidentiality,  freedom  of  expression 
is  inhibited. 

Provides  opportunity  for  expression  of  feeling's  without 
censure. 

Sentenced  and  unsentenced  residents  are  eligible  if  they 
are  interested. 

Mrs.  B.P.  Richardson  at  629-5235 

1010  N.  Capitol  St.,  N.W. 
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TITLE: 
PURPOSE: 


ACTIVITIES 
CONTACT: 


Recreation 

To  offer  those  activiites  which  offer  means  of  agreeable 
play  or  exercise,  relaxation,  and  enjoyment.  These 
activities,  which  involve  but  are  not  limited  to 
athletic  contests,  spectator  sports,  leisure  time  games 
(passive),  hobbies,  e.g.,  neddle  work,  arts  and  craft, 
music  appreciation. 


See  Attachment 

John  Johnson 
Ashley  Corley 
W.  McPhail 
Don  Soskins 
Delores  King 


D.C.  Jail 

Adult  Services 

YC  #1 

YC  #2 

Women's  Detention 

Center 


5I+U-7000 

629-3971  ext  278 

629-3971  ext  UOI 

629-3971  ext  566 

629-i+301 
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TITLE: 
PURPOSE : 

OBJECTIVES : 


PROBLEM: 

SERVICES  PROVIDED: 

EVALUATION: 


BAHAI  RELIGIOUS  PROGRAM 

To  make  possible  a  true  and  lasting  unity  among 
people  of  dlffert-nt  races,  Interests,  charactpr 
and  creeds. 

To  teach  the  individual  that  union  and  harmony  are 
the  cause  of  the  order  of  the  world  and  the  nations. 
Also,  to  educate  the  participant  that  fellowship  is 
the  cause  of  unity,  and  the  source  of  order  in  the 
world. 

None 

Supportive  religious  activity 

This  program  seems  to  have  a  growing  appeal  to  our 
residents.  It  will  no  doubt  continue  to  have  a 
meaningful  impact  on  the  general  attitudes  of  our 
residents. 


ELIGIBILITY 
REQUIREMENTS: 

CONTACT  PERSON: 


Sincere  interest. 

Rev.  David  Turner 
Adult  Services 
Extension  250 
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TITLE: 
PURPOSE: 

OBJECTIVES : 

PROBLEM: 

SERVICES  PROVIDED: 


EVALUATION : 


CATHOLIC  RELIGION  PROGRAM 

To  emphasize  the  value  of  faith,  prayer,  and  other 
means  of  relationship  with  God  as  provided  by  the 
Catholic  Chxirch. 

To  provide  Catholics  and  other  interested  residents 
with  an  opportionity  to  learn  more  about  God,  Divine 
Revelation,  and  basic  moral  principles,  thus  achieving 
spiritual  and  mental  rehabilitation. 

Inmate  apathy,  usually  resulting  from  spiritual  care- 
lessness before  incarceration,  and  lack  of  parental 
example  at  home. 

The  Holy  Sarifice  of  the  Mass  on  all  Sundays  and 
Holy  Days  of  Obligation.   Opportunities  to  go  to 
confession  ajid  receive  the  Sacrament  of  Penance. 
Seasonal  devotion,  i.e.,  Stations  of  the  Cross  during 
Lent,  Holy  Week  services.  Rosary.  Instruction  and 
counsel. 

There  is  relatively  poor  attendance  at  religious 
services  and  instructions.  Need  for  implementation 
and  more  variety. 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON: 


All  residents  may  attend  Mass,  other  services  and  in- 
struction. Only  Catholics  may  receive  the  sacraments 
of  Penance  and  Holy  Eucharist. 

Father  Edward  Casey 
Catholic  Chaplain 
Adult  Services 
Correctional  Complex 
768-9200,  extension  2U9 
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TITLE: 
PURPOSE : 

MAJOR  THRUST: 
OBJECTIVES : 

PROBLEM: 

SERVICES  PROVIDED: 

E' ALUATION: 


HEBREW  RELIGIOUS  PROGRAM 

To  provide  the  residents  the  opportunity  to  practice  the 
tenets  of  the  Jewish  faith  while  they  are  serving  their 
sentence. 

To  emphasize  the  role  of  Judaism  in  the  daily  life  of 
the  individual. 

To  teach  the  individual  that  Judaism  is  the  road  to  the 
good  life.  Also,  to  stress  that  to  be  a  Jew  is  to  be  a 
friend  of  Mankind. 

None 

Supportive  religious  activity. 

Throughout  the  years  Judaism  has  been  a  part  of  the 
overall  program  of  the  Department .   It  continues  to 
play  an  improtant  role  in  the  life  of  those  Jewish 
residents  who  demonstrate  a  sincere  interest  in  the 
program. 


ELIGIBILITY 
REQUIREMENTS : 

CONTACT  PERSON: 


Sincere  interest. 

Rev.  David  Turner 
Adult  Services 
Extension  250 
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TITLE: 


ISLAMIC  PROGRAM 


PURPOSE: 


OBJECTIVES : 


PROBLEM: 


To  provide  opportunities  for  residents  who  are  interested 
and  wish  to  participate  in  the  various  major  sects  of  the 
religion  of  Islam  (Moorish  Science  of  North  America, 
Black  Muslims,  and  Orthodox  Moslems). 

To  stress  the  role  of  Islam  in  the  daily  life  of  the 
individueil.  To  acquaint  the  individual  with  the  basic 
philosophy  of  Islam  as  taught  by  Noble  Drew  All,  The 
Honorable  Elijah  Mohammad,  and  the  Prophet  Mohammad. 

The  greatest  problem  in  this  program  relatea  to  the  lack 
of  qualified  staff  to  teach  the  various  philosophies  to 
residents  who  were  brought  up  in  the  traditional  religious 
faiths  (Protestant  and  Catholic).   This  problem  could  be 
eliminated,  if  funds  were  made  available  for  us  to  hire 
qualified  representatives  from  each  of  these  sects  to 
instruct  the  residents. 


SERVICES  PROVIDED:   Religious  and  supportive. 


EVALUATION: 


Despite  the  problem  involving  qualified  leadership  for 
this  program,  the  activities  have  been  rather  meaningful 
to  a  large  number  of  the  men  who  have  consistently 
involved  themselves  in  the  program.  The  program  is 
meaningful  and  appealing. 


ELIGIBILITY 
REQUIREMENTS : 


Sincere  interest . 


CONTACT  PERSON(s);   Rev.  David  Turner 

Adult  Services,  Extension  250 

Rev.  J.  Lee  Jefferson 
D.C.  Jail,  5^1^-7000 

Rev.  Kleindfeldt 
Youth  Services 
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TITLE: 
PURPOSE: 

OBJECTIVES: 


PROBLEM: 


SE.WICES  PROVIDED: 


EVALUATION: 


Protestant  Religious  Prnp;ynp^ 

To  provide  the  residents  of  the  Protestant  tradition  an 
opportunity  to  participate  in  wholesome  and  meaningful 
religious  activities  while  they  are  confined. 

To  educate  the  resident  regarding  the  religious  strengths 
and  spiritual  resources  which  are  available  to  assist 
him  in  his  endeavors  to  re-direct  his  life. 
To  provide  religious  classes,  pastoral  care  services, 
pastoral  counseling  opportunities ,  and  worship  services 
for  all  interested  residents. 

Many  residents  had  not  been  involved  in  religious 
activities  prior  to  their  confinement  and,  therefore, 
it  takes  considerable  number  of  man  hours  to  get  through 
to  them — to  begin  to  relate  to  them  as  human  beings. 
Enlarged  staff  would  help  eliminate  this  problem. 

Pastoral  and  marriage  counseling,  religious  classes, 
interviews  with  new  residents,  worship  services, 
opportunities  to  develop  choral  groups  and  choirs, 
provide  follow-ups  with  residents  of  the  Complex  and 
participate  in  services  in  the  Conqplex  and  in  the 
community. 

The  program  usually  has  a  good  impact  on  the  person's 
thinking  and  general  outlook  on  life.  This  is 
especially  true  as  it  pertains  to  those  residents  who 
regularly  participate  in  the  activities . 


ELIGIBILITY 
REQUIREMENTS : 


CONTACT  PERSON: 


A  sincere  interest  and  willingness  to  participate 
regularly . 

Rev.  David  Turner 
Complex 
Extension  250 
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TITLE: 
PURPOSE: 


OBJECTIVE: 


YOKE  FELLOW  PRISON  MINISTRY 

To  assist  the  institutional  chaplain  in  serving  the 
religious  needs  of  residents  in  a  correctional  setting, 
at  all  levels ,  by  promoting  and  establishing  small  non- 
sectarian  Yokefellow  groups  for  worship,  sharing  common 
concerns,  and  for  spiritual  growth;  providing  an 
experience  of  belonging  to  those  who  feel  they  belong 
to  no  one,  nor  to  anything,  by  means  of  a  fellowship 
which  develops  and  supports  any  efforts  to  a  Christian 
way  of  life  in  the  midst  of  a  cold  and  alien  environment. 

To  bridge  the  gulf  between  persons  confined  in 
institutions  and  those  in  the  outside  community. 
To  demonstrate  a  continuing  religious  concern  for 
offenders  who  are  confined  in  institutions. 


PROBLEM: 

SERVICES  PROVIDED: 

EVALUATION: 


None 

Supportive 

This  program  appears  to  be  attractive  to  some  of  the 
more  mature  and  settled  residents.  It  has  been  in 
existence  over  two  years  and  will  continue  to  fill  the 
religious  needs  of  a  large  number  of  our  residents. 


ELIGIBILITY 
REQUIREMENTS : 

CONTACT  PERSON(s); 


Personal  interest. 

Rev.  David  Turner 

Adult  Service,  Extension  250 

Rev.  J.  Lee  Jefferson 
Detention  Services,  5U1+-7000 

Rev.  Rea  KLeinfeldt 
Youth  Services 
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TITLE:  PROTESTANT  CHOIR  (GOSPEL  SOUL  SINGERS) 

PURPOSE:  The  choir  is  designed  to  assist  the  chaplain  with 

the  music  activities  diiring  workship  services. 

MAJOR  THRUST:       The  group  allows  as  many  men  as  possible  the 

opportunity  to  get  involved  in  constructive  religious 
activities. 


OBJECTIVE : 


The  group  teaches  the  individuals  the  various  basics 
of  musical  education  and  the  art  of  performing  a 
variety  of  religious  and  secular  music. 


SERVICE 
PROVIDED : 

EVALUATION : 


Musical  activities  within  the  chaplaincy  services. 

This  group/ activity  has  enhanced  the  religious  program 
and  provides  a  meaningful  outlet  for  the  men. 


ELIGIBILITY 
REQUIREMENTS : 


Any  resident  who  wishes  to  improve  his  mixsical  skills 
and  talents. 


CONTACT 
PERSON : 


The  protestant  chaplain,  Rev.  David  Turner 
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TITLE 
PURPOSE 

OBJECTIVE 


PROBLEM 


EVALUATION 


Fellowship  Foundation 

To  augment  the  institutional  religious  program  by 
Introduction  of  prayer  meetings  that  include  religious  and 
political  persons  of  the  outside  community. 

To  establish  scheduled  meetings  within  the  institu- 
tion; to  invite  inmates  to  outside  religious  functions; 
to  instill  within  the  Inmate  a  realization  of  the  need 
for  religious  endeavors ;  to  worship  as  a  group  and 
pray  on  a  group  and  individual  basis. 

Invariably  the  inmate  population  of  institutions  are 
Isolated  from  religious  activities  and  religious 
personages  of  the  outside  community.   Efforts  are 
constantly  needed  to  provide  interaction  of  a 
religious  nature  that  will  enhance  the  resociallza- 
tion  and  moral  growth  of  the  Inmate  population. 

This  program  has  been  exposed  to  only  a  very  small 
segment  of  the  Inmate  population  (ORG  members) .   There 
is  a  need  to  expand  the  services  to  a  larger  portion 
of  the  population  in  order  to  enhance  the  magnitude  of 
the  program. 


SERVICES 
RENDERED 


The  Foundation  has  afforded  the  staff  and  Inmate 
population  many  opportunities  to  fellowship  with 
individuals  and  organizations  normally  not  available 
to  correctional  institutions  and  thereby  broadened 
the  religious  horizons  of  those  involved. 


ELIGIBILITY 
REQUIREMENTS   : 

CONTACT  PERSON: 


Genuine  interest. 

Mr.  Salanda  V.  Whitfield,  629-3971,  ext  483 
Mr.  John  Noble,  629-3971,  ext  278 
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TITLE 
PURPOSE 

OBJECTIVE 

PROBLEM 
EVALUATION 


ELIGIBILITY 
REQUIREMENTS   : 

CONTACT  PERSON: 


SPONSOR 


CONCENTRIC  ORDER  OF  MAATS 

To  draw  out  the  spiritual  talents  and  Interests  of 
those  Individuals  who  desire  to  Improve  themselves 
through  the  proper  use  of  their  religious  resources 
at  the  Central  Facility. 

The  Concentric  Order  of  Maats  Is  primarily  aimed  at 
reaffirming  the  religious  beliefs  of  the  Individual. 
It  seeks  to  strengthen  the  three  pillars  of  religion 
(philosophy,  science  and  education). 

Highly  unintelligible  for  the  majority  of  the  residents 
at  the  Central  Facility.   There  appears  to  be  no 
strong  roots  for  the  faith. 

This  faith  has  been  in  existence  for  more  than  four  (4) 
years  and  does  not  attract  a  significant  following. 
The  present  membership  consists  of  three  (3)  persons. 


Sincere  Interest. 

Rev.  David  Turner 
629-3971,  ext  250 

D.  C.  Department  of  Corrections  (Appropriated  Funds) 


Program  #99 


509 


TITLE: 
PURPOSE: 

OBJECTIVE: 


Narcotic  Awareness  Group 

To  help  educate  the  outside  community  about  the  harmful 
effects  of  drugs. 

a.  Drug  Education 

1.  Offering  Information  about  drug  problems  In  the 
schools  as  well  as  the  community. 

2.  Increasing  the  community's  knowledge  concerning 
drug  laws  and  other  legal  aspects. 

3.  The  development  of  rap  and  therapy  sessions  to 
help  combat  drug  abuse,  etc. 

b.  Parental  Guidance 

1.  To  inform  parents  of  the  symptoms  to  look  for 
in  the  user  as  well  as  the  abuser. 

2.  To  invite  parents  to  our  drug  therapy  sessions. 

3.  To  develop  the  parents^  attitudes  in  a  more 
positive  manner  concerning  drugs  and  drug 
addiction,  etc. 

c.  Youth  Counseling 

1.  To  deter  youth  involvement  in  narcotics  and  drugs. 

2.  To  work  with  the  youths  on  an  individual  basis 
as  well  as  in  group  sessions. 

3.  To  enlighten  the  youth  that  Illegal  drugs,  and 
drug  abuse  are  related  to  crime  and  delinquency. 

h.     To  work  with  the  youths  on  driigs  as  to  the  avail- 
ability of  various  treatment  facilities. 


ELIGIBILITY 
REQUIREMENT: 

CONTACT  PERSON: 

ADDRESS: 


To  become  a  member  of  this  group  one  must  have  been  a 
former  drug  addict 

Hensile  F.  Millner  at  629-3971  ext  2U2 

Correctional  Complex 


Program 
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TI'l'LE : 
PORPOSt;: 

OBJECTIVES: 


ELIGIBILITY 
REQUIREMENT: 

CONTACT  PERSON 

ADDRESS 


YAMtl  (Youth  Action  Niircotlc  ilrouT)) 

To  salvage  the  addict  Crorn  his  course  of  self-destruction 
and  to  restore  him  to  the  stations  of  a  self  respecting, 
law  abiding  citizen- -able  to  function  without  the  need 
of  any  outside  agent  such  as  drugs. 

To  provide  an  opportunity  for  interested  persons  to  learn 
the  facts  about  drugs,  and  the  danger  of  addiction. 
To  help  the  addict  to  renounce  former  bad  habits  and  to 
develop  instead  meaningful  leisure  time  activities. 

Selection  is  made  from  voluntary  application. 


Ashley  Corley   at  629-3'^71  ext.  278 
Correctional  Complex 
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TITLE: 
rURPOSE: 

OBJECTIVES : 


PROBLEM: 

SK  (VICES  PROVIDED: 
EVALUATION: 


HATHA  YOGA  PROGRAM 

To  serve  as  a  staircase  for  those  aspirants  who,  confused 
by  the  multiplicity  of  methods  recommended  by  various 
Yoga  sects,  are  unable  to  master  Raja  Yoga. 

To  stress  the  use  of  the  Hatha  Yoga  techniques  in  order 
to  relax  the  body  and  mind  by  adopting  a  suitable  posture, 
a  natural  way  of  breathing,  and  thus  to  facilitate  a 
meditative  attitude.   To  educate  the  participants  concerning 
the  fact  that  Yogaism  is  the  ultimate  absorption  of  the 
individual  in  real  self. 

This  program  is  rather  demanding,  like  most  religious 
activities,  and  therefore,  it  is  somewhat  difficult 
to  get  a  large  number  of  our  residents  involved  in  the 
program. 

Spiritual  guidance  and  supportable  ministry. 

On  a  whole,  this  program  seems  to  have  a  meaningful 
Impact  on  the  attitude  of  most  of  its  regular  participants. 
It  seems  to  have  potential  for  further  attraction  among 
our  residents  involved  in  the  program. 


ELIGIBILITY 
REQUIREMENTS: 

CONTACT  PERSON(s): 


Sincere  and  dedicated  interest. 

Rev.  David  Turner 
Complex,  Extension  250 

Garland  Poynter 
D.C.   Jail,    S'tl+'TOOO 
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TITLE: 
PURPOSE: 

MAJOR  THRUST: 


OBJECTIVE: 


LIFERS  FOR  PRISON  PSFORM,  INC. 

The  purpose  of  the  Lifers  is  to  stimulate  individual 
and  public  concern  about  the  deep-seated  problems 
facing  prison,  inmates  and  ex-inmates  and  bring  about 
solutions  to  these  problems. 

Designing  and  developing  programs  aimed  at  educating  the 
public  as  to  the  nature  emd  magnitude  of  the  problems 
facing  prisons,  inmates  and  ex-inmates.  To  stimulate 
the  public  to  actions  that  will  contribute  to  the 
bringing  about  significant  change. 

Publishing  and  otherwise  disseminating  material 
relative  to  the  problems  facing  prisons,  inmates  €ind 
ex-inmates . 


SERVICE 
PROVIDED: 


EVALUATION: 


ELIGIBILITY 
REQUIREMENTS : 


REQUIREMENT: 


CONTACT 
PERSON : 


Legal  assistance,  research,  offering  service  of  any 
type  or  description  to  improve  the  general  welfare 
of  inmates  and  ex-inmates. 

All  new  Lifers  will  be  placed  on  two  (2)  months 
probation  before  being  permitted  to  become  a  dues 
paying  member. 


A.  Civilian:  Any  civilian  (a  person)  (not  an  inmate) 
subscribing  to  the  purpose  of  the  corporation  and 
con^ilying  with  the  Articles  of  Incorporation  and 
By-laws  of  the  corporation  is  eligible  for  membership. 

B.  Lifer:  Any  lifer  (an  inmate  sentence  to  life 
imprisonment)  subscribing  to  the  purpose  of  the 
corporation  and  complying  with  the  Articles  of 
Incorporation  and  By-laws  of  the  corporation  is 
eligible  for  membership,  provided  the  lifer  further 
complies  with  all  rules. 

All  prison  lifers  must  attend  three  (3)business 
meetings  per  month  unless  excused  because  of  sickness. 
Court  visit,  regxilar  visit,  punitive  segregation,  or 
are  otherwise  not  physically  able  to  attend. 

All  lifers  must  have  two  months  good  stemding  in 
attendance  before  he  may  participate  in  any  outside 
trips,  seminars  at  the  prison,  or  general  membership 
meeting. 

Howard  Clakins,  Coordinatoir 
Box  25 

Lorton,  Virginia  22079 
768-9200,  Ext.  338 
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PROGRAM 
PURPOSE 

OBJECTIVE 

PROBLEM 


Man-to-Man,  Incorporated. 

Man-to-Man,  Incorporated  is  a  group  of  Interested  and 
concerned  citizens  who  are  willing  to  devote  time  and 
energy  to  working  with  individual  residents. 

The  primary  objective  of  the  Man-to-Man  program  is  to 
create  a  positive  relationship  between  the  prisoner 
and  the  "outside  world",  the  coimnunity. 

Empirical  data  indicate  that  many  residents  have 
experienced  the  need  for  a  "father  figure"  or  "r*le 
model"  to  broaden  his  horizon  and  assist  him  in 
coping  with  the  problems  of  socialization. 


SERVICES 
PROVIDED 


EVALUATION 


ELIGIBILITY 
REQUIREMENTS   : 

CONTACT  PERSON: 


Provides  a  meaningful  one-to-one  relationship  with 
inmates  to  assist  him  in  the  process  of  resocialization. 

This  is  considered  to  be  a  workable  tool  of  rehabilita- 
tion, however,  the  magnitude  of  participants  has 
diminished  and  efforts  must  be  made  to  revitalize  the 
program. 


A  sincere  interest  in  an  individual  inmate. 
Mrs.  Dorothy  Woods,  629-3971,  ext  278 
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AMERICAN  BAR  ASSOCIATION  APPENDIX 


EXPANDING 
GOVERNMENT 
JOB 

OPPORTUNITIES 
FOR  EX-OFFENDERS 

A  summary  of 
state  laws  and 
practices 
restricting  ttie 
public  employment 
of  former  offenders 
and 

recommendations 
for  their 
modification 


NATIONAL 
CLEARINGHOUSE 
ON  OFFENDER 
EMPLOYMENT 
RESTRICTIONS 

A  service  of  the 
ABA  Commission 
on  Correctional 
Facilities  and 
Services  and 
Criminal  Law 
Section 
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EXPANDING 

GOVERNMENT 

JOB 

OPPORTUNITIES 

FOR  EX-OFFENDERS 


Employment  is  vital  to  the  successful  reintegration  of  an 
ex-offender  into  society.  The  principal  source  of  such 
employment  is  considered  by  many  persons  to  be  private 
employers,  but  potential  opportunities  for  ex-offenders  are 
also  presented  by  governmental  agencies.  An  estimated 
13  million  persons,  or  about  15  percent  of  the  nation's 
total  labor  force,  are  employed  by  state  and  local  govern- 
ments. Present  trends,  moreover,  indicate  a  rapid  expan- 
sion of  job  opportunity  in  the  public  sector. 

As  sources  of  employment,  what  opportunities  do  gov- 
ernmental units  provide  for  ex-offenders?  Specifically, 
what  are  the  laws  and  the  practices  of  public  personnel 
systems  concerning  the  employment  of  former  offenders? 

The  purpose  of  this  pamphlet  is  to  examine  these  ques- 
tions and  to  suggest  a  plan  of  action  that  public  officials 
can  follow  to  expand  government  job  opportunities  for  ex- 
offenders. 


Laws  and  Practices 

Affecting  the 

Employment  of 

Former  Offenders 


A  1971  survey  by  the  National  Civil  Service  League  of 
state  and  local  governments  indicated  that  an  overwhelm- 
ing majority  of  them — nine  out  of  ten — would  hire  job 
seekers  who  have  a  "police  record."* 

This  commendable  attitude  must,  however,  be  balanced 
against  existing  laws  and  the  practices  of  state  and  local 
governments  which  restrict  the  employment  of  offenders 
who  have  more  than  a  "police  record."  The  National  Civil 
Service  League  survey,  for  instance,  reported  that  only 
seventy  six  percent  of  the  states  would  hire  persons  if 
they  had  been  convicted  of  a  felony.  And  the  figures  are 
less  encouraging  for  cities  and  counties.  Only  forty  five 
percent  of  the  cities  and  forty  two  percent  of  the  counties 
surveyed  indicated  a  willinqness  to  hire  ex-felons. 

In  regard  to  restrictions  imposed  by  law  on  the  public 
employment  of  former  offenders,  a  1970  issue  of  the  Van- 
derbilt  Law  Review  (Volume  23,  No.  5)  devoted  entirely  to 


•Good  Government,    National  Civil   Service   League,   Spring   1971 
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the  collateral  consequences  of  a  criminal  conviction, 
pointed  out  that  "Many  states  and  municipalities  bar  con- 
victed criminals  from  public  employment.  The  disability 
may  be  imposed  by  constitutional  provision,  statute,  or 
ordinance."  (p.  107) 

Sixteen  states,  for  example,  have  statutory  provisions 
that  specifically  restrict  or  exclude  from  government  em- 
ployment any  person  who  has  a  criminal  record,  or  who 
has  been  guilty  of  "notorious"  or  "disgraceful"  conduct. 
(See  Appendix.)  The  laws  in  twelve  of  these  sixteen 
states  provide  that  the  state  "may"  refuse  or  reject  such 
persons.  In  the  other  four  states — Delaware,  Kentucky, 
Massachusetts,  and  New  Jersey — the  law  provides  that 
such  persons  "shall"  be  rejected. 

Twenty-one  states  have  statutory  provisions  which  con- 
dition public  employment  on  such  factors  as  "character," 
"reputation,"  or  "personality."  The  effect  of  such  provi- 
sions— even  when  high  public  officials  profess  a  willing- 
ness to  hire  ex-offenders — is  to  leave  broad  discretion  to 
the  individual  doing  the  actual  hiring  to  reject  former  of- 
fenders because  they  do  not  meet  these  "character"  or 
"personality"  requirements.  As  one  article  concluded, 
"when  the  statutes  do  not  prevent  public  employment  en- 
tirely, the  decision  is  regularly  left  to  an  administrative 
agency.  Here,  practical  politics  dictates  that  few  criminals 
actually  be  employed."  (55  Cornell  Law  Review  306,  310 
(1970).) 

Even  if  the  former  offender  is  not  rejected  outright  for 
a  job,  the  "practical  politics"  of  government  agencies  may 
also  manifest  themselves  in  other  ways  to  obstruct  his 
employment  opportunities.  One  of  these,  as  suggested  in 
a  recent  study  released  in  1972  on  the  employment  prac- 
tices of  state  and  local  governments,**  is  unreasonable 
delay  in  considering  a  released  prisoner's  job  application. 
This  delay  can  be  particularly  hazardous  to  the  rehabilita- 
tion efforts  of  a  releasee  from  prison.  Unless  he  finds 
prompt  employment  soon  after  his  release,  his  chances  of 
recidivating — returning  to  crime — are  greately  increased. 

The  study  further  noted  that  educational  standards  es- 
tablished by  public  personnel  agencies  are  sometimes  too 
high  for  the  actual  demands  of  many  government  jobs. 
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These  standards  thus  become  unnecessary  barriers  for 
offenders  who  have  a  limited  education  but  are  otherwise 
capable  of  performing  the  work  required. 

Finally,  the  study  found  that  the  widespread  use  by  gov- 
ernment agencies  of  questions  on  job  application  forms 
relating  to  arrest  records  can  operate  to  restrict  job  oppor- 
tunities. Such  questions  often  discourage  qualified  appli- 
cants from  pursuing  employment  with  the  government — or 
cause  them  to  lie  about  their  past  in  order  to  obtain  a 
job — because  of  the  belief  that  the  reason  for  an  inquiry 
about  arrests  is  to  disqualify  persons  with  a  police  record 
from  employment.  Indeed,  as  indicated  before,  such  a  be- 
lief IS  often  not  unfounded. 

Other  hardships  also  result  from  indiscriminate  ques- 
tions about  arrest  records.  Except  for  the  state  of  Nebras- 
ka, state  agencies  fail  to  advise  an  applicant  that  he  or 
she  does  not  have  to  reveal  an  arrest  record  if  the  arrest 
was  not  followed  by  a  conviction.  Nor  are  applicants  ad- 
vised that  they  do  not  have  to  disclose  a  record  that  was 
expunged  or  annulled. 

In  regard  to  juvenile  records,  forty  five  states  have 
statutes  designed  to  protect  a  juvenile  from  the  stigma  of 
a  criminal  record  by  providing  that  a  juvenile  adjudication 
is  not  to  be  regarded  as  a  conviction;  however,  only  15 
percent  of  the  states  expressly  follow  a  policy  of  informing 
juveniles  on  job  application  forms  that  they  are  not  re- 
quired to  reveal  juvenile  adjudications. 

In  view  of  these  laws  and  practices,  it  is  apparent  that 
many  barriers  prevent  former  offenders  from  being  con- 
sidered fairly — if  at  all — for  available  jobs.  If  realistic  op- 
portunities for  government  employment  are  to  be  made 


"This  study,  "The  Closed  Door  The  Effect  of  a  Criminal  Record  on  Em- 
ployment with  State  and  Local  Public  Agencies."  prepared  by  Herbert  S. 
Miller  at  the  Georgetown  University  Law  Center  Institute  on  Criminal  Law 
and  Procedure  and  funded  by  the  Ivlanpower  Administration  of  the  United 
States  Department  of  Labor,  can  be  obtained  by  writing  to  the  National 
Technical  Information  Service.  Operations  Division  5285,  Port  Royal  Road, 
Springfield,  Virginia  22151  The  price  is  $3,00  per  copy.  As  indicated,  the 
study  IS  limited  to  state  and  local  governments.  But  some  of  the  problems 
exist  at  the  federal  level  too.  An  effort  to  expand  employment  opportunities 
for  ex-offenders  with  the  federal  government  has  been  initiated  by  the  fed- 
eral Inter  Agency  Council  on  Corrections  In  addition  to  an  examination  of 
the  employment  practices  of  the  government,  the  Council  has  also  proposed 
a  revision  in  government  regulations  which  presently  limit  employment  and 
job  training  opportunities  for  offenders  through  such  restrictions  as  the 
purchase   by  the  government   of   certain   prison-made  goods. 
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available  to  ex-offenders,  unreasonable  laws  and  prac- 
tices must  be  alleviated. 

Action  by  government  in  this  area  is  also  important  be- 
cause of  the  example  it  provides  private  industry.  As 
pointed  out  in  the  1970  Report  of  the  President's  Task 
Force  on  Prisoner  Rehabilitation,  "The  government  is 
scarcely  persuasive  when  it  urges  industry  to  adopt  em- 
ployment policies  toward  ex-offenders  that  it  itself  is  un- 
willing to  adopt." 

Responsible  persons  at  every  level  of  government — 
legislators,  executives,  and  public  personnel  officials — 
should,  therefore,  adopt  a  plan  of  action  to  change  these 
laws  and  practices  and  establish  employment  programs 
to  expand  job  opportunities  for  ex-offenders  that  are  mod- 
els for  private  employers. 


Checklist  for 

Identifying 

Employment 

Restrictions 


The  starting  point  for  groups  interested  in  adopting  a 
model  program  is  a  review  of  existing  laws  and  practices 
in  their  jurisdiction  to  determine  the  areas  that  need  to  be 
modified.  The  following  checklist  may  be  helpful  in  mak- 
ing this  determination: 

■  Do  statutes,  regulations,  and  ordinances  governing  pub- 
lic employment  explicitly  provide  that  ex-offenders  are  not 
automatically  disqualified  from  such  employment? 

■  Are  former  offenders  permitted  to  take  a  civil  service  ex- 
amination^ Can  they  take  such  examinations  prior  to  their 
release  from  prison? 

■  Are  employing  agencies  specifically  instructed  to  con- 
sider ex-offenders  for  government  employment':' 

■  Are  employing  agencies  provided  with  clear  and  reason- 
able guidelines  for  the  processing  and  consideration  of 
applications  of  individuals  with  criminal  records'5'  Are 
such  guidelines  made  available  to  job  applicants? 

■  Do  job  application  forms  provide  that  applicants  need 
not  disclose  criminal  records  that  have  been  expunged  or 
annulled'!'  or  records  that  have  existed  for  a  certain  period 
of  time?  or  juvenile  records? 

■  Are  juvenile  records  sealed,  with  access  limited  only 
for  such  law  enforcement  purposes  as  sentencing? 
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■  Can  the  period  from  the  time  an  application  for  a  job 
to  the  time  a  decision  on  hiring  is  made  be  shortened? 

■  Have  educational  requirements  and  standards  for  a  job 
been  re-examined  as  to  their  reasonableness  and  their 
relation  to  the  requirements  for  the  position? 


A  Program  for 

Removing 

Employment 

Restrictions 


After  identifying  existing  restrictions,  the  next  step  is  to 
decide  on  methods  of  alleviating  them.  This  remedial 
action  may  be  through  legislation,  executive  order,  fair 
employment  guidelines,  or  a  combination  of  these  and 
other  techniques. 

As  a  guide  in  preparing  an  action  program,  examples 
of  procedures  adopted  in  three  jurisdictions — Florida 
(statute),  fy/1aine  (executive  order),  and  District  of  Colum- 
bia (employment  guidelines) — are  included  in  this  pam- 
phlet. 

It  is  also  important  that  after  a  policy  of  providing  gov- 
ernment employment  to  ex-offenders  is  adopted,  it  be 
communicated  to  all  government  personnel  involved  in 
the  employment  process.  It  must  be  made  clear  that  fair 
employment  procedures  for  ex-offenders  are  to  be  a 
reality  and  not  just  a  statement  of  policy. 

For  a  copy  of  a  handbook  on  ways  of  removing  other 
offender  employment  restrictions,  write  to  the  American 
Bar  Association,  National  Clearinghouse  on  Offender  Em- 
ployment Restrictions,  1705  DeSales  St.,  N.W.,  Washing- 
ton, D.C.  20036. 


Removing 

Restrictions 

on  Government 

Employment 

by  Statute 


In  1971,  the  state  of  Florida  adopted  the  following  law 
providing  that  a  person  convicted  of  a  felony  shall  not  be 
disqualified  from  employment  by  the  state — or  disquali- 
fied from  a  trade,  occupation,  or  professional  license — 
solely  because  of  such  felony. 

AN  ACT  removing  disqualification  of  felons  from  em- 
ployment by  the  state  or  any  of  its  agencies  except  law 
enforcement  agencies,  removing  disqualifications  of  fel- 
ons whose  civil  rights  have  been  restored  for  trade,  occu- 
pational or  professional  license  or  certificate  solely  by 
reason  of  the  prior  conviction  of  a  felony,  permitting  de- 
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Dial  of  employment  or  license  if  felony  for  which  convicted 
directly  relates  to  position  or  license  sought,  providing 
administrative  procedure  for  violation,  repealing  section 
1 12.01  Florida  Statutes  and  any  other  act  or  parts  of  acts 
in  conflict  herewith,  providing  an  effective  date. 

WHEREAS,  it  IS  the  policy  of  the  State  of  Florida  to  en- 
courage and  contribute  to  the  rehabilitation  of  felons  and 
to  assist  them  in  the  assumption  of  the  responsibilities 
of  citizenship,  and 

WHEREAS,  the  opportunity  to  secure  employment  or  to 
pursue,  practice  or  engage  in  a  meaningful  and  profitable 
trade,  occupation,  vocation,  profession  or  business  is  an 
essential  ingredient  to  the  assumption  of  the  responsibili- 
ties of  citizenship,  now  therefore 

BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE 
OF  FLORIDA: 

Section  1.  A  person  shall  not  be  disqualified  from  em- 
ployment by  the  State  of  Florida  or  any  of  its  agencies 
or  political  subdivisions,  nor  shall  a  person  whose  civil 
rights  have  been  restored  be  disqualified  to  practice,  pur- 
sue or  engage  in  any  occupation,  trade,  vocation,  profes- 
sion or  business  for  which  a  license,  permit  or  certificate 
is  required  to  be  issued  by  the  State  of  Florida  solely  be- 
cause of  a  prior  conviction  of  a  felony.  However,  a  person 
may  be  denied  employment  by  the  State  of  Florida  or  any 
of  its  agencies  or  political  subdivisions  or  a  person  who 
has  had  his  civil  rights  restored  may  be  denied  a  license, 
permit  or  certificate  to  pursue,  practice  or  engage  in  an 
occupation,  trade,  vocation,  profession  or  business  by 
reason  of  the  prior  conviction  of  a  felony  if  the  felony  for 
which  convicted  directly  relates  to  the  position  of  em- 
ployment sought  or  to  the  specific  occupation,  trade,  vo- 
cation, profession  or  business  for  which  the  license,  per- 
mit or  certificate  is  sought. 


Providing  Equal 

Employment 

Opportunities  for 

Offenders  by 

Executive  Order 


Kenneth  M,  Curtis,  Governor  of  Maine,  issued  the  follow- 
ing order  in  1972  declaring  it  the  duty  of  the  state  govern- 
ment to  provide  equal  employment  opportunities  for  ex- 
offenders  (and  for  former  patients  of  state  institutions): 
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EXECUTIVE  ORDER 
PROHIBITING    DISCRIMINATION    IN    THE    HIRING    AND 

EMPLOYMENT  OF  EX-OFFENDERS  AND  EX-PATIENTS 

OF  THE  STATE  CORRECTION  AND  MENTAL  HEALTH 

INSTITUTIONS 

WHEREAS,  It  IS  the  desire  and  duty  of  this  office  and 
every  department  of  State  government  to  always  enhance, 
promote,  and  insure  the  well-being  of  our  citizens. 

AND  WHEREAS,  it  is  appropriate  that  we  take  exem- 
plary action  to  indicate  by  our  actions,  as  well  as  our 
words,  our  commitment  to  the  promotion  of  a  successful 
transition  and  return  to  normalcy  in  society  of  ex-offenders 
and  ex-patients  of  State  institutions. 

AND  WHEREAS,  it  is  essential  in  the  attainment  of  that 
objective  to  reduce  or  eliminate  the  traditional  stigma  and 
discrimination  attached  to  State  incarceration  and  hos- 
pitalization. 

AND  WHEREAS,  gainful  employment  has  been  proven 
to  be  a  most  important  condition  of  successful  transition 
into  ttie  community  and  society. 

AND  THEREFORE,  it  is  declared  to  be  the  policy  of  the 
State  of  Maine  in  all  the  various  departments  and  agencies 
to  provide  equal  employment  opportunities  to  former  in- 
mates and  patients. 

Only  by  support  of  this  policy  in  spirit,  as  well  as  letter, 
can  we  expect  to  achieve  the  much  needed  end;  equal 
employment  opportunity  for  all  and  a  speedy  return  to 
normalcy  for  ex-offenders  and  ex-patients. 

In  the  implementation  of  this  policy,  no  department  nor 
other  agency  shall  discriminate  in  its  hiring  practices 
against  an  applicant  who  has  been  a  former  hospital  pa- 
tient or  inmate,  either  in  Maine  systems  or  elsewhere: 

Such  applicant  for  employment  shall  be  regarded  the 
same  as  any  other  candidate  with  respect  to  suitability 
for  employment; 

They  shall  have  the  same  opportunity  to  compete  for 
positions  within  State  agencies  as  any  other  citizen  quali- 
fied for  said  positions; 

In  no  case  shall  any  unit  of  any  department  deny  em- 
ployment to  an  applicant  simply  because  he  or  she  has 
been  a  former  patient  or  inmate. 
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Each  department  is  hereby  directed  to  advise  all  hiring 
authorities  of  this  policy,  whi-ch  becomes  effective  imme- 
diately, and  to  adopt  whatever  internal  procedures  are 
necessary  to  implement  said  policy. 

Establishing  The  Government  of  the  District  of  Columbia  has  adopted 

Guidelines  for  the  guidelines  for  the  employment  of  ex-offenders.  The  follow- 

Employment  of  jng  are  excerpts  from  those  guidelines  which  have  been 

Ex-Otfe?iders  made  available  to  former  offenders  in  pamphlet  form: 

POLICY 

It  is  the  policy  of  the  District  of  Columbia  Government 
to  hire,  on  a  selective  basis,  rehabilitated  offenders  for 
positions  where  they  are  needed  and  for  which  they  are 
qualified  by  education,  training,  or  competitive  examining 
procedures.  Like  the  Federal  Government  policy,  this 
policy  stems  from  the  belief  that  employment  opportunity 
for  the  rehabilitated  offender  is  an  effective  tool  in  the 
national  effort  to  prevent  crime.  It  provides  the  District 
of  Columbia  Government  with  an  additional  source  of 
manpower  and  enables  the  rehabilitated  offender  to  be- 
come a  working,  taxpaying  citizen. 

THE  REHABILITATED  OFFENDER 

There  is  no  complete  and  inflexible  definition  of  a  rehabili- 
tated offender.  Judgement  of  a  mature  and  penetrating 
nature  is  required  to  determine  whether  a  person  is  suit- 
able for  the  particular  position  for  which  he  applies.  How- 
ever, it  is  possible  to  review  a  person's  record,  conduct, 
and  rehabilitative  efforts  to  determine  whether  he  has  dem- 
onstrated that  he  is  fit  for  the  particular  position  which  he 
seeks.  Rehabilitated  offender  status  is  NOT  a  badge  that 
can  be  worn  by  the  professional  thief,  or  by  persons  asso- 
ciated with  large-scale,  organized  crime,  or  by  former 
offenders  who  give  no  evidence  of  stability  or  participa- 
tion in  the  rehabilitative  process.  Laws  relating  to  treason, 
bribery  of  Government  officials,  and  other  matters  specifi- 
cally provide  that  persons  convicted  may  not  hold,  or  may 
be  disqualified  from  holding,  a  Government  position. 
Therefore,  this  rehabilitated  offender  policy  does  not 
apply  to  persons  convicted  of  such  offenses. 

ON-GOING  PROGRAM 

The  District  of  Columbia  Government  and  its  employing 

departments   and   agencies   will   accept   applications   for 
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employment  from  persons  who  have  records  of  criminal 
convictions  and  will  consider  for  employment  those  judged 
to  be  rehabilitated  offenders.  Each  case  will  be  decided 
on  its  individual  merits. 

In  determining  the  applicant's  suitability,  the  followmg 
factors  will  be  taken  into  account: 

■  Nature  and  seriousness  of  the  offense 

■  Circumstances  under  which  it  occurred 

■  How  long  ago  it  occurred 

■  Age  of  individual  when  he  committed  the  offense 

■  Whether  the  offense  was  an  isolated  or  repeated  vio- 
lation 

■  Social  conditions  which  may  have  contributed  to  the 
offense 

■  Any  evidence  of  rehabilitation  demonstrated  by  good 
conduct  in  prison  and/or  in  the  community,  counseling  or 
psychiatric  treatment  that  may  have  been  received,  acqui- 
sition of  additional  academic  or  vocational  schooling,  suc- 
cessful participation  in  correctional  work  release  pro- 
grams, and  the  recommendations  of  persons  who  have 
had  the  applicant  under  their  supervision 

•  The  kind  of  position  for  which  the  person  is  applying 

JUVENILE  AND  YOUTH  OFFENDERS 
Candidates  for  District  Government  employment  are  not 
required  to  answer  affirmatively  to  questions  pertaining 
to  the  following  offenses: 

Law  violations  committed  before  the  applicant's  21st 
birthday,  in  which  the  charge  was  adjudicated  in  a 
juvenile  court  or  under  a  youth  offender  law. 
The  juvenile  and  youth  offenders  described  above  must 
still  meet  the  general  requirement  that  all  persons  enter- 
ing the  District  Government  service  be  of  good  character. 

ARRESTS 

Arrests,  not  leading  to  convictions,  are  not  required  to 
be  shown  on  applications  for  District  Government  em- 
ployment, but  circumstances  surrounding  an  arrest  may 
be  evaluated  when  determining  an  applicant's  suitability 
for  employment, 

ROLE  OF  DISTRICT  COORDINATORS 
District  Coordinators  for  the  Employment  of  the  Handi- 
capped also  have  the  responsibility  for  assuring  that  re- 
habilitated offenders  receive  full  consideration  in  all  mat- 
ters pertaining  to  employment. 
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PROGRAM  SUPPORT 

Both  the  U.S.  Civil  Service  Commission  and  the  District 
of  Columbia  Government  encourage  consideration  of  re- 
habilitated offenders  for  employment.  Both  the  Commis- 
sion and  the  District  Government  further  support  the 
program  by  providing  for  training  courses  for  District 
Government  officials  having  responsibility  for  employment 
of  the  handicapped  as  well  as  employment  of  the  rehabili- 
tated offender.  There  is  constant-cooperation  with  Federal 
and  State  agencies  concerned  with  the  rehabilitation  and 
employment  of  former  offenders.  The  cooperation  and 
assistance  of  these  agencies  in  the  screening,  referral, 
and  follow-up  of  rehabilitated  offenders,  who  apply  for 
government  employment,  is  an  important  factor  in  the 
selective  placement  program. 


Model  Civil  Service 

Criminal 

Conviction  Statute 

(Proposed  by  the 

Georgetown 

University  Law 

Center  Institute  on 

Criminal  Law 

and  Procedure) 


Section  1.  The  [name  of  legislature]  finds  that  the  public 
is  best  protected  when  criminal  offenders  are  rehabili- 
tated and  returned  to  society  prepared  to  take  their 
places  as  productive  citizens.  The  [name  of  legislature] 
also  finds  that  the  ability  of  returned  offenders  to  find 
meaningful  employment  is  directly  related  to  their  normal 
functioning  in  the  community.  It  is  therefore  the  policy  of 
[name  of  state]  to  encourage  all  employers  to  give  favor- 
able consideration  to  providing  jobs  to  qualified  individ- 
uals, including  those  who  may  have  criminal  conviction 
records. 

Section  2.  No  person  with  a  criminal  conviction  record 
shall  be  disqualified  from  taking  open  competitive  exami- 
nations to  lest  the  relative  fitness  of  applicants  for  the 
respective  positions.  Persons  with  criminal  conviction  rec- 
ords shall  be  entitled  to  the  benefit  of  all  rules  and  regula- 
tions pertaining  to  the  grading  and  processing  of  job 
applications  which  are  accorded  to  other  applicants.  In 
considering  persons  with  criminal  conviction  records  who 
have  applied  for  employment  the  [hiring  official]  shall 
consider  the  following: 

a.  The  nature  of  the  crime  and  its  relationship  to  the 
job  for  which  the  person  has  applied; 

b.  Information  pertaining  to  the  degree  of  rehabilitation 
of  the  convicted  person;  and 

c.  The  time  elapsed  since  the  conviction. 
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APPENDIX 


I.  "The  Closed  Door,"  the  study  by 
the  Georgetown  University  Law  Center 
Institute  on  Criminal  Law  and  Proce- 
dure on  the  effect  of  a  criminal  record 
on  employment  with  state  and  local 
public  agencies,  listed  the  following 
states  as  having  statutory  provisions 
restricting  or  excluding  from  govern- 
ment employment  any  person  who  has 
a  criminal  record,  or  who  has  been 
guilty  of  "notorious"  or  "disgraceful" 
conduct: 

Alabama    (,A/a.    Code    tit.    55,    §305 
(1958)). 

'.  .  .  The  director  may,  however,  re- 
ject the  application  of  any  person  .  .  . 
if  he  finds  that  such  persons  .  .  .  have 
been  convicted  of  a  crime  mvolving 
moral  turpitude  or  guilty  of  any  dis- 
graceful conduct.  .  .  ." 
California  {Cal.  Gov't.  Code  §18935 
(West  1963)). 

"The  Board  may  refuse  .  .  .  anyone 
who  .  .  .  (f)  Has  been  convicted  of  a 
felony  or  convicted  of  a  misdemeanor 
involving  moral  turpitude  or  (g)  Has 
been  guilty  of  infamous  or  notoriously 
disgraceful  conduct.  .  .  ." 
Connecticut  {Conn.  Gen.  Stat.  Ann. 
tit.  5,  §221   (Supp.  1971)). 

"The  personnel  commissioner  may 
reject  .  .  .  any  person  .  .  .  who  has 
been  found  guilty  of  any  crime.  .  .  ." 
Delaware    {Del.    Code    Ann.    tit.    29, 
§5920  (Supp.  1968)). 

"The  rules  shall  provide  for  the  re- 
jection of  candidates  or  eligibles  .  .  . 
Who  have  been  guilty  of  infamous  or 
disgraceful  conduct.  .  .  ." 
Kansas  {Kan.  Stat.  Ann.  Ch.  75,  §  2940 
(1969)). 

"The  director  may  refuse  ...  an 
applicant  .  .  .  who  has  been  guilty  of 
any  crime  involving  moral  turpitude  or 
of  infamous  or  notoriously  disgraceful 
conduct  .  .  ." 

Kentucky  {Ky.   Rev.  Stat.  Ann.  tit.  3, 
Ch.  18.210(7)  (1969)). 

"The  rules  shall  provide  ...  (7)  For 
the  rejection  of  candidates  .   .  .  who 


have  been  guilty  of  infamous  or  dis- 
graceful conduct.  ..."  •  * 

Massachusetts  (Mass.  Gen.  Laws  Ann. 
Ch.  31,  §  17  (1966)). 

"No  person  .  .  .  shall  be  appointed 
or  employed  .  .  .  within  one  year  after 
his  conviction  of  any  crime  against 
the  laws  of  the  commonwealth  other 
than  parking  offenses  .  ,  .  provided 
that  the  director  may  in  his  discretion 
authorize  the  appointment  or  employ- 
ment ...  of  a  person  convicted  of  .  .  . 
any  other  offense  for  which  the  sole 
punishment  imposed  was  (a)  a  fine  of 
less  than  one  hundred  dollars,  (b)  a 
sentence  to  imprisonment  m  a  ja:l  m 
house  of  correction  for  less  than  six 
months,  with  such  a  fine  or  witnout 
any  fine  or  (c)  a  sentence  to  any  oiner 
penal  institution  under  which  the  actual 
time  served  was  under  six  months, 
with  such  a  fine  or  without  any  tine." 

Minnesota   {Minn.    Stat.    Ann    §43.14 
(1)  (1970)). 

"The  director  may  refuse  .  .  an 
applicant  .  .  .  who  has  been  guilty  of 
any  crime  involving  moral  turpitude  or 
of  infamous  or  notoriously  disgraceful 
conduct.  .  .  ." 

Missouri    {Mo.    Ann.     Stat.    §36.180 
(1969)). 

".  .  .  The  director  may  reject  .  .  .  any 
person  ...  if  he  finds  that  such  per- 
son .  .  .  has  been  convicted  of  a  crime 
or  guilty  of  any  notoriously  disgraceful 
conduct.  .  .  ." 

Nevada   {Nev.   Rev.   Stat.  Tit.  23,   ch. 
284,240   (1969)). 

"The  Personnel  Division  chief  may 
refuse  ...  (a)  person  who  ...  (5)  Has 
been  guilty  of  any  crime  involving 
moral  turpitude  or  of  infamous  or  no- 
toriously disgraceful  conduct." 
New  Jersey  {N.J.  Stat.  Ann.  tit.  11, 
§  11:9-6  (I960)). 

"The  chief  examiner  and  secretary 
shall  reject  the  application  of  a  per- 
son .  .  ,  who  (d)  has  been  guilty  of  a 
crime  or  infamous  or  notoriously  dis- 
graceful conduct  .  . 

If,   however,   it  appears  that  person 
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who  is  ineligible  under  subparagraph 
(d)  .  .  .  has  achieved  a  degree  of  re- 
habilitation that  his  or  her  employment 
would  not  be  incompatible  with  the 
welfare  of  society  and  the  aims  and 
objectives  to  be  accomplished  by  the 
agency  .  .  .  where  such  person  is  to 
be  employed,  then  the  chief  examiner 
and  secretary  may,  provided  that  the 
appointing  authority  of  the  employing 
agency  shall  concur,  .  .  .  certify  such 
person,  as  eligible  for  employment." 

New  York  {N.Y.  Civ.  Serv.  §  50(4)  (Mc- 
Kinney  1959)). 

"The  state  civil  service  department 
and  municipal  commissions  may  re- 
fuse ...  an  applicant  .  .  .  (d)  who  has 
been  guilty  of  a  crime  or  of  infamous 
or  notoriously  disgraceful  conduct  .  .  ." 
Ohio  (Ohio  Rev.  Code  Ann.  tit.  1, 
§143.18  (1969)). 

".  .  .  The  director  may  refuse  ...  an 
applicant  .  .  .  who  has  been  convicted 
of  a  felony  or  who  has  been  guilty  of 
infamous  or  notoriously  disgraceful 
conduct  .  .  ." 

Rhode  Island  {R.I.  Gen.  Laws  Ann. 
§36-4-24  (1969)). 

"The  personnel  administrator  may 
remove  the  name  of  any  person  from 
any  list  or  lists  .  .  .  who  has  been  found 
guilty  of  any  infamous  or  notoriously 
disgraceful  conduct.  .  .  ." 
Tennessee  {Tenn.  Code  Ann.  tit.  8, 
§3205  (1964)). 

"The  director  may,  however,  reject 
the  application  of  any  person  ...  if  he 
finds  that  such  person  .  .  .  has  been 
convicted  of  a  crime  or  been  guilty  of 
any  notoriously  disgraceful  con- 
duct .  .  ." 

II.  "The  Closed  Door"  study  listed 
a  number  of  states  as  having  statutory 
provisions  containing  qualifications — 
such  as  "character,"  "reputation,"  etc. 
— which  may  operate  to  exclude  ex- 
offenders  from  governmental  job  op- 
portunities. 


These  states  and  the  relevant  code 
provision  with  the  type  of  qualification 
indicated  in  parenthesis  are: 

Alabama  (Ala.  Code  tit.  55,  §305 
(1958))  (character,  reputation,  person- 
ality); Hawaii  {l-lawaii  Rev.  Laws  tit.  7, 
§76-18  (1968))  (habits,  character); 
Illinois  (///.  Ann.  Stat.  Ch.  127,  §  63b 
108b. 1  (Supp.  1971))  (character,  psy- 
chological fitness);  Indiana  {Ind.  Ann. 
Stat.  tit.  60,  §  1316  (1961))  (character); 
Kansas  {Kan.  Stat.  Ann.  Ch.  75,  §  2939 
(2)  (1969))  (character);  Kentucky  {Ky. 
Rev.  Stat.  Ann.  tit.  3,  ch.  18.210  (3) 
(1969))  (character);  Maryland  {Md. 
Ann.  Code  Art.  64A,  §  18(c)  (Supp. 
1971))  (habits,  moral  character); 
Minnesota  {Minn.  Stat.  Ann.  §43.13 
(2)  (1970))  (character);  Missouri  {Mo. 
Ann.  Stat.  §  36.170  (1969))  .(character); 
Nevada  {Nev.  Rev.  Stat.  tit.  23,  ch. 
284.210  (1969))  (character);  New  Jer- 
sey {N.J.  Stat.  Ann.  tit.  11,  §  11;9-2,-3 
(I960))  (habits,  character);  New  Mex- 
ico {N.M.  Stat.  Ann.  §  5-4-36  (I)  (Supp. 
1971))  (moral  conduct);  New  York 
{N.Y.  Civ.  Serv.  Rule  312  (McKinney 
Supp.  1971))  (good  moral  character 
and  habits  and  a  satisfactory  reputa- 
tion; a  record  of  disrespect  for  the  re- 
quirements and  process  of  law); 
North  Carolina  (N.C.  Gen.  Stat. 
§126-4(3)  (Supp.  1971))  (character); 
Ohio  {Ohio  Rev.  Code  Ann.  tit.  1 , 
§143.16  (Supp.  1971))  (habit  and 
moral  character,  psychological  fitness); 
Oregon  {Ore.  Rev.  Stat.  tit.  240,  Ch. 
240.335  (1969))  (character);  Pennsyl- 
vania {Pa.  Stat.  Ann.  tit.  71,  §741.501 
(Supp.  1971))  (moral  character); 
Rhode  Island  {R.I.  Gen.  Laws  Ann. 
§36-4-18  (1969))  (character,  person- 
ality); Tennessee  {Tenn.  Code  Ann. 
tit.  8,  §3202  (1964))  (character): 
West  Virginia  {W.  Va.  Code  Ann.  Ch. 
29,  Art.  6,  §8(6)  (1966))  (character); 
Wisconsin  {Wis.  Stat.  Ann.  §16.11 
(Supp.  1971))  (character). 
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The  National  Clearinghouse  on  Of- 
fender Employment  Restrictions,  a 
project  sponsored  jointly  by  the  Amer- 
ican Bar  Association's  Commission  on 
Correctional  Facilities  and  Services, 
and  its  Criminal  Law  Section,  and 
funded  by  contract  with  the  [Manpower 
Administration,  United  States  Depart- 
ment of  Labor,  was  established  to  de- 
velop information  about  laws,  regula- 
tions, and  administrative  practices  and 
procedures  which  operate  as  barriers 
to  the  employment  of  ex-offenders, 
and  to  provide  information  about  sig- 
nificant offender  employment  pro- 
grams. 

The  opinions  or  views  expressed  in 
this  publication  are  not  necessarily 
those  of  the  US.  Department  of  Labor. 


American  Bar  Association 
National  Clearinghouse  on 
Offender  Employment  Restrictions 
Suite  600 

1705  DeSalesSt.,  N.W. 
Washington,  DC.  20036 
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PREFACE 
This  study  of  state  laws  which  restrict  the  entrance  of  fonner  felons  into 
various  occupations  and  professions  was  completed  in  late  1972  by  the  National 
Qearinghouse  on  Offender  Employment  Restrictions,  a  project  funded  by  the  U.S. 
Department  of  Labor,  Manpower  Administration.    At  that  time,  only  three  states— 
Cahfomia,  Florida,  and  Illinois-had  enacted  legislation  which  alleviated  these  dif- 
ficulties, and  very  few  others  had  even  considered  bills  which  improved  employ- 
ment for  those  with  criminal  records. 

Since  then,  however,  there  has  been  a  striking  amount  of  interest  in  the 
issue.    Through  June,  1974,  variations  of  the  early  bills  have  been  considered  in 
more  than  half  of  the  nation's  legislatures  and,  through  the  dihgent  efforts  of 
lawmakers  and  outside  proponents,  new  statutory  provisions,  usually  covering 
public  employment  along  with  licensing,  have  passed  in  ten  additional  states: 
Arkansas,  Colorado,  Connecticut,  Hawaii,  Indiana,  Iowa,  Minnesota,  New  Mexico, 
Oregon,  and  Washington. 

The  search  of  state  Ucensing  laws,  on  which  this  study  is  largely  based,  was 
conducted  by  the  Georgetown  University  Law  Center  Institute  of  Criminal  Law 
and  Procedure  under  a  subcontract  with  the  Qearinghouse.    Because  of  the  mag- 
nitude of  a  state-by-state  statutory  search,  the  Georgetown  Law  Center  concen- 
trated its  efforts  on  the  most  common  occupations.    Hence,  some  statutory  licen- 
sing provisions  may  have  been  overlooked. 

Since  projects  under  Department  of  Labor  funding  are  encouraged  to  express 
their  own  judgments  freely,  the  views  or  opinions  stated  in  this  report  do  not 
represent  the  official  position  or  poUcy  of  the  Department  of  Labor.    The  Clear- 
inghouse is  also  solely  responsible  for  the  factual  accuracy  of  all  material  pre- 
sented in  this  report. 
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1 .      INTRODUCTION 

In  recent  years  the  growing  interest  in  correctional  reform  has  begun  to 
focus  on  the  employment  problems  of  ex-offenders.    This  has  been  due  in 
large  part  to  studies  which  indicate  that  the  higher  the  employment  rate  of 
former  offenders  the  lower  the  rate  of  criminal  recidivism,  suggesting  that  a 
job  provides  the  ex-offender  with  the  necessary  stake  in  society  to  resist  a 
return  to  criminal  activity.    If  this  relationship  between  jobs  and  rehabilitation 
does  exist,  employment  of  offenders  may  well  be  an  objective  of  the  correc- 
tional process. 

As  early  as  the  mid-19th  Century,  for  example,  John  Augustus  and  other 
correctional  reformers  theorized  that  employment  directly  relates  to  the  re- 
habiUtation  of  criminals.'     Recent  studies  also  reflect  the  view  that  a  job  is 
essential  to  rehabilitation  and  that  "unemployment  may  be  among  the  princi- 
pal causal  factors  in  recidivism  of  adult  male  offenders."^ 

The  employment  problem  of  ex-offenders,  however,  is  staggering.    Their 
unemployment  rate,  for  example,  far  exceeds  that  of  other  persons  in  the 
labor  market.     A  1964  study  by  Daniel  Glaser  of  federal  releases,^   revealed 
that  only  about  one-fourth  of  the  releasees,  during  the  first  month  of  their 
release,  were  employed  at  least  80  percent  of  the  time,  and  about  one-third 
were  unable  to  secure  jobs.    Even  after  three  months,  only  about  40  percent 
had  worked  at  least  80  percent  of  the  time,  and  nearly  20  percent  still  had 
not  been  able  to  find  work  of  any  kind.    Glaser's  statistics  further  showed 
that  about  40  percent  of  the  releasees  who  worked  were  part-timers,  or  were 
otherwise  underemployed. 

Glaser's  findings  were  substantially  corroborated  by  George  A.  Pownall's 
study  published  in  1969.'*     Pownall  found,  for  example,  that  in  Philadelphia 
the  unemployment  rate  for  released  prisoners  was  15  percent,  compared  to  a 
3  percent  rate  for  males  generally  in  the  area.    And  for  young  offenders  - 
those  in  the  under  20  age  bracket,  a  group  whose  members  are  involved  in 
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three  out  of  every  six  arrests  for  serious  crimes*    -  the  unemployment  rate 
was  a  much  higher  36  percent. 

Many  factors  account  for  this  high  level  of  unemployment  of  former 
offenders.    Some  offenders  do  not  find  suitable  or  full-time  employment  be- 
cause of  poor  work  experience,  little  education,  and  little  or  no  skill  training.* 
Others  are  barred  from  jobs  because  of  laws,  regulations,  and  practices  which 
arbitrarily  limit  the  employment  opportunities  of  persons  with  a  criminal 
record.' 

There  is  no  simple  or  easy  answer  to  these  employment  problems  of 
former  offenders.    But  promising  efforts  are  being  made  through  manpower 
programs  providing  remedial  education,  counseling,  vocational  training,  and  job 
placement  for  offenders  to  improve  their  employability.    Even  so,  there  re- 
mains the  problem  of  laws,  such  as  those  regulating  trade  and  occupational 
hcensing,  which  arbitrarily  restrict  the  employment  opportunities  of  offenders, 
even  for  those  who  through  education,  experience  and  training  are  qualified  to 
engage  in  such  occupations. 


♦Employability  -  job  skills,  work  discipline,  and  education  -  is  essential  to  a  job.    Many 
ex-offenders,  however,  do  not  possess  these  requisites.    In  fact,  ex-offenders  as  a  group  have 
less  work  experience  and  less  education  than  the  average  person  in  the  labor  force.    An 
article  in  the  January  1971  issue  of  the  Labor  Department's  Manpower  magazine  pointed 
out  that  the  work  experience  of  43  percent  of  all  offenders  has  been  limited  to  that  of 
un-skilled  laborers  or  service  workers,  as  compared  to  17  percent  of  other  persons  in  the 
labor  force.    Similarly,  only  18  percent  of  offenders  have  twelve  or  more  years  of  educa- 
tion as  compared  to  45  percent  of  others.    While  the  statistics  show  that  29  percent  of 
offenders  have  work  experience  as  craftsmen,  clerical,  or  managers,  which  would  suggest 
that  these  offenders  are  qualified  for  skilled  jobs,  the  great  majority  of  offenders,  as  in- 
dicated, do  not  have  such  work  experience.    For  these  persons  the  answer  probably  lies 
in  providing  them  with  services  that  are  similar  to  those  provided  other  disadvantaged  mem- 
bers of  our  society,  such  as  remedial  education,  vocational  training,  counseling,  and  other 
supportive  services.     See  Robert  Taggart  III,  The  Prison  of  Unemployment:   Manpower  Pro- 
grams for  Offenders.     The  Johns  Hopkins  University  Press,  Baltimore,  Md.  (1972). 
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The  magnitude  of  the  problem  of  offender  licensing  restrictions  was  stated 
forcefully  in  a  paper  by  the  Attorney  General's  Office  of  the  State  of  Wash- 
ington.' 

".  .  .  the  public  is  not  generally  aware  of  the  fact  that  at  the 
very  time  when  it  is  approving  efforts  to  develop  job  skills 
and  employment  for  offenders  and  ex-offenders,  there  exists 
a  major  body  of  legal  barriers  to  meaningful  and  gainful  em- 
ployment of  persons  released  from  correctional  systems  .  .  . 

"We  are  thus  involved  in  a  system  which  defeats  itself,  in  a 
system  where  through  the  work  ethic  and  the  values  of  our 
society,  we  applaud  hard  work  and  productive  activity,  while 
at  the  same  time  denying  exactly  that  opportunity  to  do  hard 
work  and  productive  activity  to  persons  we  expect,  in  fact 
demand,  to  act  responsibly.    We  try  to  rehabilitate,  and  then 
we  place  barriers  to  rehabilitation  and  in  fact  initiate  an  ac- 
tive impetus  back  to  a  life  of  crime." 

Unfortunately,  there  has  been  an  absence  of  a  state-by-state  study  of  the 
extent  that  laws  restrict  the  licensing  of  former  offenders.*     For  this  reason, 
the  American  Bar  Association's  Commission  on  Correctional  Facilities  and  Ser- 
vices and  the  Manpower  Administration  of  the  U.  S.  Department  of  Labor 
agreed  to  conduct  a  study  of  licensing  restrictions.    The  study  was  conducted 
by  the  National  Clearinghouse  on  Offender  Employment  Restrictions,  a  project 
sponsored  by  the  Commission  and  funded  by  the  Labor  Department.    The 
Qearinghouse  was  assisted  in  its  research  of  state  legislative  codes  by  the 
Georgetown  University  Law  Center  Institute  of  Criminal  Law  and  Procedure. 

This  report  by  the  Clearinghouse  is  the  result  of  that  licensing  study. 
The  subjects  covered  include;     the  purpose  of  licensing  laws;  the  nature  of 
statutory  licensing  restrictions;  states  which  have  acted  to  remove  arbitrary 
restrictions;  and  a  model  licensing  law  prepared  by  the  Georgetown  Law  Cen- 
ter Institute. 
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2.     WHAT  IS  A  LICENSE? 

A  trade  or  occupational  license  is  a  privilege  granted  by  a  governmental 
jurisdiction,  such  as  a  city  or  state,  permitting  an  applicant  for  a  license  to 
engage  in  an  activity  that  he  would  not  be  entitled  to  conduct  without  a 
license.'     Every  state  has  enacted  Hcensing  laws  and  created  agencies  to  regu- 
late the  issuance  or  suspension  of  licenses,  with  a  total  of  over  4,000  separate 
statutory  provisions  requiring  occupational  licenses.    The  occupations  regulated 
by  these  laws  cover  a  variety  of  vocations,  trades,  professions,  and  callings, 
ranging  from  fortune  teller  and  junk  dealer  to  doctor  and  lawyer.    At  last 
count,  more  than  7  million  persons  were  working  in  licensed  occupations, 
with  about  500,000  workers  in  New  York  City  alone  affected  by  licensing 
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The  agencies  or  boards  that  administer  a  state's  licensing  law  have  two 
main  functions:    The  first  is  to  control  entrance  into  the  occupation;  the 
second  is  to  support  and  enforce  the  standards  of  practice  required  of  the 
licensed  practitioners  by  the  state  legislature."     This  authority  to  regulate  by 
requiring  a  license  as  a  prerequisite  to  the  carrying  on  of  an  occupation  is 
derived  from  a  state's  power  to  protect  the  public's  health,  safety,  morals, 
and  welfare.'^ 
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3.       LICENSING  STANDARDS  AND  RESTRICTIONS 

The  standards  prescribed  by  a  legislature  for  an  agency  to  follow  in  per- 
mitting entrance  to  or  continued  participation  in  a  licensed  occupation  may 
include  the  individual's  age,  education,  skill,  experience  and  entrance  examina- 
tion score.    Other  "standards",  however,  are  more  in  the  form  of  prohibitions 
than  quahfications;  that  is,  an  individual  may  satisfy  the  requirements  of  age, 
education,  skill,  experience,  and  exam  score,  but  still  be  denied  a  license  be- 
cause of  other  statutory  provisions  governing  the  licensing  of  an  applicant. 
These  prohibitions  generally  take  one  of  three  forms: 

1.  Provisions  which  specifically  refer  to  criminal  offenses  {e.g.  "convic- 
tion of  a  felony")  as  grounds  for  denying  a  license; 

2.  Provisions  which  phrase  restrictions  or  requirements  in  such  a  manner 
as  to  give  licensing  agencies  wide  discretion  to  refuse  a  license  to  an  applicant, 
such  as  the  requirement  that  the  applicant  possess  "good  moral  character;" 

3.  Provisions  which  bar  licensing  because  of  offenses  involving  "moral 
turpitude." 

The  search  by  the  National  Clearinghouse  of  state  legislative  codes  dis- 
closed a  total  of  1,948  different  statutory  provisions  that  affect  the  licensing 
of  an  ex-offender  because  of  one  or  more  of  these  restrictions  or  requirements. 
Of  the  1,948  provisions,  134  refer  to  the  commission  of  a  criminal  offense  as 
grounds  for  denying  a  license,  and  707  require,  as  a  condition  of  receiving  a 
license,  that  the  applicant  not  have  committed  a  criminal  offense  and  that  he 
also  possess  good  moral  character.     Appendix  A  to  this  report  lists  these  re- 
strictions and  requirements  affecting  the  Ucensing  of  offenders  by  state  and  by 
occupation. 

GOOD  MORAL  CHARACTER 

With  respect  to  the  good  moral  character  licensing  requirement,  the  study 
found  that  a  total  of  1,814  different  hcensing  provisions,  representing  the 
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actions  of  all  50  states  and  the  District  of  Columbia,  contain  a  requirement 
of,  or  similar  to,  good  moral  character.  Requirements  similar  to  good  moral 
character  are  phrased  in  such  terms  as  "fitness,"  "inspire  confidence,"  "good 
repute,"  or  "morally  fit." 

Theoretically,  the  reason  for  a  good  moral  character  requirement  is  to 
protect  the  public  from  harm  by  "bad  characters"  who,  if  licensed,  would 
represent  poor  risks  in  conducting  the  licensed  activity  in  a  lawful  manner. 
The  requirement  has  been  criticized,  however,  because  it  is  often  imposed  on 
business  activities  having  only  a  peripheral  concern  to  the  public  -  such  as  a 
license  to  operate  a  dry  cleaning  establishment  -  and  because  of  the  inherent 
vagueness  of  the  term.     In  other  words,  it  sounds  good,  but  the  term  fails  to 
define  what  it  means.    As  one  commentator  observed,  "Good  moral  charac- 
ter, the  subject  of  philosopher  inquiry  through  the  ages,  can  hardly  be  expect- 
ed to  apprise  an  applicant  of  the  conduct  expected  of  him."'-' 

The  term  may  therefore  be  vague  for  many,  but  for  the  ex-offender  the 
meaning  is  quite  clear:     Both  courts  and  licensing  agencies  have  interpreted  it 
to  mean  that  if  a  person  has  a  criminal  record,  he  lacks  the  requisite  charac- 
ter for  a  license.'^     There  is  also  evidence  that  licensing  agencies  apply  the 
good  moral  character  requirement  almost  exclusively  to  persons  with  an  arrest 
or  criminal  record.    A  CaUfornia  legislative  study,  for  example,  concluded  that, 
as  a  result  of  the  lack  of  definitive  guidelines,  "licensing  agencies  have  been 
extremely  reluctant  to  deny  licenses  based  on  the  lack  of  good  moral  charac- 
ter unless  the  applicant  has  had  an  arrest  or  criminal  record  .  .  ."'*     (Em- 
phasis added.) 

CRIMES  INTVOLVING  MORAL  TURPITUDE 

TTie  licensing  search  found  410  statutory  provisions  disqualifying  an  ap- 
plicant for  a  Ucense  on  the  ground  that  he  has  committed  a  crime  involving 
moral  turpitude.     Some  provisions  disqualify  persons  only  if  convicted  of  a 
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felony  involving  moral  turpitude,  but  most  relate  to  any  crime  involving  moral 
turpitude. 

The  moral  turpitude  standard,  like  the  good  moral  character  requirement, 
is  criticized  because  it  is  so  imprecise.    "The  judicial  definition  of  moral  tur- 
pitude ...  is  so  ill-defined  as  to  be  almost  devoid  of  any  predictability  as  to 
what  is  or  is  not  moral  turpitude." 

The  following  is  an  example  of  one  court's  interpretation  of  the  term: 

"Generally  speaking  .  .  .  moral  turpitude  involves  an  act  of  in- 
herent baseness  in  the  private,  social,  or  public  duties  which  one 
owes  to  his  fellowmen  or  to  society,  or  to  his  country,  her  in- 
stitutions, and  her  government." 
Kurtz  V.  Farrington.   104  Conn.  257,  132  Atl.  540,  541- (1926). 

Given  this  definition,  it  is  not  surprising  that  courts  have  interpreted  a 
crime  involving  moral  turpitude  to  mean  offenses  ranging  anywhere  from  mail 
fraud  to  obstructing  justice.    In  other  words,  the  term  can  be  stretched  to 
include  almost  any  criminal  offense. 

In  the  final  analysis,  the  problem  with  such  so-called  licensing  standards 
as  "good  moral  character"  and  "crime  involving  moral  turpitude"  is  that,  with- 
out definitive  guidelines,  the  terms  are  too  imprecise  to  be  adequate  tests  in 
determining  the  applicant's  fitness  or  capacity  to  properly  perform  the  duties 
of  the  occupation  for  which  he  seeks  a  license.'^     In  the  absence  of  guidelines, 
there  is  often  a  failure  by  licensing  agencies  to  take  into  account  whether  the 
crime  committed  by  the  applicant  relates  to  the  occupation  sought,  the  age 
of  the  individual  and  surrounding  circumstances  at  the  time  of  the  offense, 
the  length  of  time  that  has  elapsed  since  the  unlawful  activity,  and  the  sub- 
sequent rehabilitative  efforts  of  the  individual.    The  result  is  that,  without 
such  guidelines,  broad  discretion  is  left  to  persons  on  the  licensing  board  or 
agency  to  exercise  their  authority  in  such  a  manner  as  to  arbitrarily  reject 
any  apphcant,  particularly  the  former  offender,  who  they  consider  unfit.'" 
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4.      SCOPE  OF  LICENSING  RESTRICTIONS: 

How  many  persons  affected? 

The  search  of  state  legislative  codes  disclosed  1,948  separate  statutory  pro- 
visions that  affect  the  licensing  of  persons  with  an  arrest  or  conviction  record. 
The  average  number  for  each  state  is  39.     Connecticut  was  the  highest  with 
80,  while  New  Hampshire  was  on  the  low  side  with  22.    As  noted  before,  an 
estimated  7  million  persons  work  in  licensed  occupations. 

Although  the  number  of  persons  with  records  of  arrests  or  convictions 
who  are  actually  barred  from  hcenses  is  not  known,  it  would  appear  to  be 
substantial.  The  Federal  Bureau  of  Investigation,  for  example,  reports  that 
8.6  million  arrests  occurred  in  1971." 

There  are  also  no  national  figures  on  what  number  of  persons  are  con- 
victed  following  an   arrest.      But   available   statistics   do   reveal   that   about 
100,000  persons  are  released  from  prison  annually  and  that  over  a  million  of- 
fenders are  under  the  supervision  of  our  corrections  system  each  year  (i.e., 
either  in  a  prison  or  on  probation  or  parole).^    These  statistics  also  indicate 
that  a  greater  percentage  of  male  offenders  are  placed  in  correctional  institu- 
tions than  female  offenders.    Thus,  males  constitute  about  86  percent  of  all 
offenders^'   and  about  97  percent  of  all  incarcerated  offenders. ^^ 

If  any  conclusion  can  be  drawn  from  this  sparse  data,  it  is  that  millions 
of  persons,  both  male  and  female,  are  at  least  potentially  affected  by  laws  that 
restrict  the  licensing  of  persons  with  a  record  of  an  arrest  or  conviction. 

The  occupations  from  which  these  persons  may  be  restricted  are  listed 
in  Appendix  A  to  this  report.     However,  in  order  to  gain  some  perspective 
on  the  nature  of  these  restrictions,  analysis  was  made  of  four  licensed  occupa- 
tions in  which  ex-offenders  may  be  employed  and  which  the  U.S.  Department 
of  Labor  refers  to  as  "old  standbys  in  licensing."^     These  occupations  are 
barber,  cosmetologist/beautician,  practical  nurse  and  plumber.    An  analysis 
was  also  made  of  jobs  in  establishments  licensed  to  sell  alcohohc  beverages 
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because  of  the  great  number  of  jobs  affected  -  waiters,  waitresses,  bus  boys, 
bartenders,  helpers,  dishwashers,  and  janitors  -  and  restrictions  on  certain  pro- 
fessional occupations. 

A.  Barber.     Barbering  is  one  of  the  most  restricted  occupations.     Forty- 
six  states  and  the  District  of  Columbia  have  statutory  provisions  containing 
restrictions  on  the  licensing  of  former  offenders.     Forty-five  of  these  jurisdic- 
tions have  a  requirement  of  good  moral  character.    Twenty-four  jurisdictions 
deny  a  license  to  an  applicant  convicted  of  a  felony  or  a  crime  involving 
moral  turpitude.    And  in  twenty-two  jurisdictions,  the  applicant  has  to  satisfy 
both  conditions  for  a  license;  that  is,  have  no  conviction  for  a  criminal  offense 
and  possess  good  moral  character.        Ironically,  many  correctional  institutions 
offer  supervised   training  progranis  in  barbering  for  inmates. 

Only   four  states   -  Alabama,  Massachusetts,  New  Hampshire  and  South 
Carolina  -  have  no  statutory  provisions  on  the  licensing  of  ex-offenders  as 
barbers.    In  1970,  an  estimated  180,000  barbers  were  employed  in  the  United 
States,  most  of  them  men.^ 

B.  Cosmetologist/Beautician.     The  occupation  of  cosmetologist/beautician 
is  even  more  restrictive  to  ex-offenders  than  barbering.     Forty-seven  states  and 
the   District  of  Columbia   limit   the   licensing   for  cosmetologist/beautician. 
Forty-six  of  these  jurisdictions  have  a  requirement  of  good  moral  character. 
Twenty-six  jurisdictions  deny  a  license  to  an  applicant  convicted  of  a  felony 
or  a  crime  involving  moral  turpitude.    And  in  twenty-four  jurisdictions,  the 
applicant  has  to  satisfy  both  conditions  before  receiving  a  license.    Only  three 
states  -  Massachusetts.  North  Carolina  and  South  Carolina  -  have  no  restric- 
tions on  the  licensing  of  an  ex-offender  as  a  cosmetologist/beautician.     In 
1970,  approximately  485,000  people  were  employed  as  hairdressers  and  cos- 
metologists, about  10%  being  men.^ 

C.  Practical  Nurse      Practical  nursing  runs  very  close  to  the  occupation 
of  cosmetology/beautician  in  the  number  of  licensing  restrictions  placed  on 
ex-offenders.     Forty-six  states  and  the  District  of  Columbia  place  restrictions 
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on  the  hiring  of  practical  nurses  with  criminal  records  and  forty-six  jurisdic- 
tions require  that  they  possess  good  moral  character.    Twenty-four  jurisdictions 
deny  a  license  to  an  applicant  convicted  of  a  felony  or  other  crime  involving 
moral  turpitude.    And  in  twenty-three  jurisdictions,  an  applicant  has  to  satisfy 
both  conditions  before  receiving  a  license.    Only  four  states  -  Indiana,  Iowa, 
Montana  and  Pennsylvania  —  have  no  restrictions  on  the  licensing  of  ex-offend- 
ers as  practical  nurses.     In   1970,  approximately  370,000  licensed  practical 
nurses  were  employed.^     It  should  also  be  noted  that  after  a  year  of  training, 
hospital  attendants,  of  which  there  are  approximately  830,000.  become  eligible 
to  be  licensed  as  practical  nurses.^'     The  majority  of  persons  in  these  catego- 
ries are  women,  who  constitute  about  14  percent  of  all  offenders. 

D.  Plumber     There  are  restrictions  on  ex-offenders  being  licensed  as 
plumbers  in  Connecticut,  District  of  Columbia,  Kentucky,  Maryland,  Michigan, 
Texas,  and  Utah.     All  of  these  jurisdictions  are  restricted  only  by  the  require- 
ment of  good  moral  character.     In   1970,  approximately  350,000  plumbers 
and  pipefitters  were  employed,  and  this  number  is  expected  to  increase  rapid- 
ly dunng  the  70"s.^ 

E.  Alcoholic  Beverages.     Ten  states  have  alcoholic  beverage  control 
laws  that  place  restrictions  on  the   manufacturing,  retaihng,  wholesaling  or 
distribution  of  alcoholic  beverages  by  ex-offenders.     These  states  are  Ar- 
kansas, California,  Connecticut,  Indiana,  Iowa,  Louisiana,  Missouri,  New 
Jersey,  New  York  and  Pennsylvania.     New  York  by  statute  -  and  pos- 
sibly other  states  by  regulation    -  has  prohibited  the  employment  of 
ex-offenders  in  establishments  where  alcohol  is  sold  for  on-premise  con- 
sumption.^' 

Occupations  affected  by   these  alcoholic  beverage  control  laws  include 
waiters,  waitresses,  bartenders,  dishwashers,  deliverymen,  and  related  positions. 
Over  1,000.000  waiters  and  waitresses,^  and  approximately  160,000  bartenders 
were  employed  in   1970.-"     Although  there  is  no  breakdown  on  the  number 
of  such  workers  in  the  eight  states  with  alcohohc  beverage  control  laws,  it 
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has  been  estimated  thiil  one-third  ot  the  low  skilled  service  jobs  in  the  New 
York  City  area  are  affected  by  the  New  York  law.-*^ 

F.  Other  Restricted  Occupations      Examples  of  other  occupations  closed 
to  ex-offenders  because  of  the  requirement  of  good  moral  character,  con- 
viction  of  a   felony   or  crime   involving   moral    turpitude,  or  both,   include 
chauffer  which  is  restricted  in  twelve  jurisdictions;  manicurist  in  sixteen  juris- 
dictions; masseur  in  eleven  jurisdictions;  hearing  aid  dealer  in  ten  jurisdictions; 
junk  dealer  in  five  jurisdictions;  boxer/wrestler  in  six  jurisdictions;  physical 
therapist  in  twenty-two  jurisdictions;  tree  surgeon  in  four  jurisdictions;  and 
midwifery  in  sixteen  jurisdictions.^^ 

Overall,  the  licensing  search  found  a  total  of  approximately  350  different 
licensed  occupations  affected  by  restrictive  statutory  provisions  (Appendix  A). 

G.  Professional  Occupations      Like  other  occupations,  many  professional 
pursuits,  such  as  doctor,  dentist,  accountant,  teacher,  and  lawyer,  are  licensed. 
A  common  requirement   for  a  professional  license  is  good  moral  character. 
This  is  a  requirement  for  doctors  in  all  states  except  Kentucky,  and  for  den- 
tists in  all  states  except  Connecticut,  Kentucky,  Rhode  Island,  and  Wisconsin. 
A  person  seeking  a  license  to  be  an  accountant  must  possess  good  moral 
character  in  all  states  except  Minnesota.  Oklahoma  and  Iowa. 

As  for  ex-offenders  becoming  teachers,  a  1972  survey  of  state  certifica- 
tion officers  to  determine  the  extent  that  ex-felons  are  granted  teacher  certifi- 
cates revealed  that,  of  49  states  responding  to  the  survey,  9  would  not  grant 
a  certificate  to  a  person  convicted  of  a  felony,  7  would  grant  an  ex-felon  a 
certificate,  and  33  responded  by  saying  that  they  would  grant  an  ex-felon  a 
certificate  under  some  circumstances.^ 

In  regard  to  lawyers,  all  states  require  that  jjersons  seeking  a  license  to 
I>ractice  law  must  possess  good  moral  character.     In  some  states  this  is  a 
statutory  requirement,  while  in  others  it  is  required  by  the  rules  governing 
the  practice  of  law  promulgated  by  the  highest  court  of  the  state. ^ 


II 


544 


In  most  states,  an  applicant  seeking  a  license  to  practice  law  must  also 
be  a  graduate  of  a  law  school.    Many  law  schools,  however,  will  not  accept  a 
person  with  a  criminal  record.     A  survey  of  law  schools  conducted  in  1970^ 
revealed  that   13  percent  of  the  law  schools  responding  to  the  survey  would 
automatically  reject  an  applicant  who  had  been  convicted  of  a  felony,  and 
another  40  percent  would  reject  such  an  appUcant  unless  there  was  "mitigating 
evidence."    Only  10  percent  said  that  they  would  not  disqualify  an  applicant 
with  a  felony  conviction. 

As  for  an  applicant  who  has  been  convicted  of  a  misdemeanor,   1 .4  per- 
cent of  the  responding  law  schools  would  automatically  disqualify  such  appli- 
cant and  28  percent  said  they  would  reject  him  in  the  absence  of  mitigating 
evidence.    Twenty-two  percent  would  not  consider  a  misdemeanor  as  being 
grounds  for  denying  admission. 

Once  a  lawyer  has  received  a  license  to  practice  law,  he  may  lose  his 
license  -   be  disbarred  -  if  he  commits  a  felony  or  if  he  commits  a  mis- 
demeanor involving  moral  turpitude.'^     The  Americail  Bar  Association,  whose 
Code  of  Professional  Responsibility  provides  that  "the  public  should  be  pro- 
tected from  those  who  are  not  qualified  to  be  lawyers  by  reason  of  a  defi- 
ciency in  education,  or  moral  standards,  or  of  other  relevant  factors,"  has 
also  stated  that  when  a  lawyer's  disqualification  to  practice  law  has  terminated, 
"members  of  the  bar  should  assist  such  person  in  being  licensed,  or,  if  licensed, 
in  being  restored  to  his  full  right  to  practice."-'* 
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5.      WHAT  CAN  BE  DONE? 

Legislation 

An  obvious  answer  to  the  problem  ot  removing  or  modifying  arbitrary 
restrictions  on  the  licensing  of  a  person  with  a  record  of  an  arrest  or  convic- 
tion is  remedial  legislation.     A  model  licensing  statute,  for  example,  prepared 
by  the  Georgetown  University  Law  Center  Institute  of  Criminal  Law  and  Pro- 
cedure (Appendix  B)  would  require,  inter  alia,  (I)  that  a  licensing  agency  not 
consider  cnminal  records  that  have  been  annulled  or  expunged,  (2)  that  certain 
defined  records  not  be  used  for  licensing  purposes  (e.g.  arrest  records  not  fol- 
lowed by  a  conviction),  (3)  that  when  considering  non-criminal  standards  (e.g. 
good  moral  character)  the  licensing  agency  not  take  into  consideration  the 
conviction  of  a  crime,  and  (4)  that  if  a  conviction  is  considered  it  "directly 
relate"  to  the  occupation  or  profession  sought. 

The  concept  that  a  crime  must  "directly  relate"  to  the  licensed  occupa- 
tion in  order  to  disqualify  the  applicant,  together  with  public  awareness  of 
the  harshness  of  arbitrary  restrictions  on  job  opportunities  for  ex-offenders, 
has  already  resulted  in  efforts  in  some  states  to  alleviate  unreasonable  restric- 
tions on  the  licensing  of  former  offenders. 

Florida,  for  example,  enacted  a  general  law  in   1971   (Appendix  D)  which 
provides  that  a  crime  shall  not  be  a  bar  to  a  license  unless  it  directly  relates 
to  the  occupation  sought.     Illinois  adopted  a  discretionary  standard  in   1971 
by  removing  outright  statutory  prohibitions  on  the  licensing  of  ex-felons. 

In  1972,  California  enacted  legislation  (Appendix  C)  establishing  standards 
for  licensing  boards  to  follow  in  determining  the  good  moral  character  of 
license  applicants.    This  law  in  effect  creates  a  presumption  than  an  applicant 
possesses  the  good  moral  character  which  is  necessary  to  receive  a  license.     It 
provides  that  no  act  of  the  applicant  shall  be  grounds  for  denying  a  license  if 
it  does  not  have  "a  substantial  relationship  to  the  functions  and  responsibilities 
of  the  licensed  business  or  profession." 
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The  California  law  has  many  other  good  features.    If  an  ex-offender  is 
denied  a  license,  the  licensing  board  must  tell  the  applicant  the  earliest  date 
on  which  he  may  reapply.     Upon  reapplication  all  "competent  evidence  of 
rehabilitation"  must  be  considered.     In  addition,  each  licensing  board  must 
develop  criteria  to  evaluate  the  rehabilitation  of  a  person  denied  a  license  on 
the  grounds  of  lack  of  good  moral  character.    The  law  also  establishes  stand- 
ards for  suspension  or  revocation  of  licenses  on  the  grounds  of  conviction  of 
a  crime. 

Court  Action 

As  the  general  rule,  courts  are  reluctant  to  substitute  their  judgment  for 
that  of  the  legislature  in  determining  qualifications  for  an  occupational  license. 
However,  a  legislature  or  licensing  agency  cannot,  under  the  guise  of  protecting 
the  public,  arbitrarily  deny  access  to  lawful  occupations  by  imposing  restric- 
tions that  are  unreasonable  or  contravene  constitutional  safeguards. 

The  United  States  Supreme  Court,  for  example,  has  held  that  state  im- 
posed qualifications  for  an  occupation  must  be  job  related.     In  Schware  v. 
Board  of  Bar  Examiners,  353  U.S.  232  (1956),  the  court  said: 

"A  state  cannot  exclude  a  person  from  the  practice  of  law 
or  from  any  other  occupation  in  a  manner  or  for  reasons  that 
contravene  the  Due  Process  or  Equal  Protection  clause  of  the 
Fourteenth  Amendment. 

"A  state  can  require  high  standards  of  qualifications,  such 
as  good  moral  character  or  proficiency  in  its  laws,  before  it 
admits  an  applicant  to  the  bar,  but  any  qualification  must 
have  a  rational  connection  with  the  applicant's  fitness  or  capa- 
city to  practice  law  .  .  ."    (Emphasis  added.) 

The  Court  has  likewise  held  that,  under  Title  VII  of  the  1964  Civil  Rights 
Act,  a  private  employer  cannot  impose  a  condition  of  employment  which  dis- 
qualifies an  apphcant  because  of  his  race  when  the  condition  cannot  be  shown 
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to  be  related  to  job  perloiiiiancc.    Griggs  v    Duke  Power  Company.  401   U.S. 
424  (1970V 

The  importance  of  job  related  licensing  standards  was  also  noted  in  a 
recent  decision  b\  the  District  of  Columbia  Court  of  Appeals.  In  this  case, 
Miller  r.  District  o)  Colunihia  Board  ot  Appeals  ami  Review.  2')4  A. 2d  365 
(1972),  a  licensing  agenc\  had  denied  a  vendor's  license  to  Theodore  Miller, 
a  termer  offender,  because  it  had  found  that  Miller  was  not  rehabilitated. 
Reversmg  the  agency  and  finding  that  he  was  rehabilitated,  the  court  not  only 
ordered  the  agency  to  grant  Miller  a  license,  but  also  went  on  to  express 
"serious  concern"  about  the  agency's  lack  of  standards: 

The  Court,  in  part,  said: 

"Unless  there  are  some  standards  relating  the  prior  conduct 
of  an  applicant  to  the  particular  business  activity  for  which 
he  seeks  a  license,  the  power  to  deny  a  license  inevitably  be- 
comes an  arbitrary,  and,  therefore,  unlawful,  exercise  of  judg- 
ment by  one  official,  a  graphic  example  of  which  is  so  clearly 
revealed  by  the  record  in  this  case. 

"We  command  .  .  .  the  need  to  clarify  the  requirements  for 
business  licenses  by  adopting  appropriate  regulations  which, 
among  other  things,  will  define  the  public  health  and  safety 
dangers  posed  by  the  past  histories  of  the  license  applicants 
with  respect  to  each  particular  type  of  hcense,  so  that  the 
danger  of  arbitrary  administrative  action  based  upon  unarticu- 
lated  and  unannounced  standards  is  removed  and  the  possibili- 
ty of  constitutional  assault  upon  the  general  licensing  statute 
is  blunted." 


Attorney  General 

In  Maryland,  the  State's  Attorney  General  issued  an  opinion  in   1972  to 
Maryland's  Department  of  Licensing  and  Regulations  concerning  the  need  for 
job-related  standards  in  issuing  licenses  (Appendix  E).    After  reviewing  rele- 
vant decisions  of   the    United   States   Supreme   Court,    the    Attorney    General 
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concluded  that  the  discretion  of  hcensing  agencies  to  deny  a  license  to  a  former 
offender  is  not  unlimited  and  that  a  record  of  a  crime  does  not  disqualify  an 
applicant  for  a  license  unless  the  crime  bears  a  reasonable  relation  to  the  type 
of  license  under  consideration. 

The  Attorney  General  advised  licensing  agencies  that  the  record  of  a  con- 
viction "should  be  tempered  by  a  consideration  of  the  amount  of  time  which 
may  have  elapsed  since  that  conviction;  the  nature  of  the  crime  and  whether 
it  bears  a  significant  relation  to  the  type  of  license  being  issued  and  whether 
it  has  a  rational  connection  with  the  applicant's  fitness  or  capacity  to  perform 
the  occupation." 

As  an  example  of  the  relationship  of  a  conviction  to  a  licensed  occupa- 
tion, the  Attorney  General  stated  that  a  person  convicted  of  breaking  and 
entering  might  be  denied  a  license  issued  by  the  State  House  Improvement 
Commission,  since  Maryland  lends  its  name  to  an  individual  presenting  it  in 
his  attempt  to  enter  a  citizen's  home,  but  that  such  conviction  would  not 
necessarily  be  a  basis  for  denying  the  same  person  a  cosmetology  license. 

Thus,  action  to  remove  or  modify  restrictions  on  the  occupational  licens- 
ing of  ex-offenders  can  occur  in  at  least  three  ways  —  through  the  legislature, 
the  courts,  and  the  attorney  general's  office.     A  summary  of  these  and  other 
ways  of  alleviating  obstacles  to  job  opportunities  for  offenders  is  contained  in 
the  handbook  Removing  Offender  Employment  Restrictions  by  James  E. 
Bowers.     For  a  copy  write  to  National  Clearinghouse  on  Offender  Employment 
Restrictions,  Suite  600,  1705  DeSales  Street,  N.W.,  Washington,  D.C.     20036. 
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6.      CONCLUSION 

The  existence  of  arbitrary  restrictions  on  an  offender's  job  opportunities 
suggests  a  basic  ambivalence  by  society  towards  the  rehabilitation  of  the  of- 
fender.   We  expect  our  corrections  system  to  correct,  but  we  hinder  that  pro- 
cess by  allowing  the  former  offender  to  be  subjected  to  continued  penalties 
through  restrictions  that  deny  him  fair  consideration  for  a  job  or  license  even 
after  he  has  supposedly  "paid  his  debt  to  society." 

It  is  obvious  that  such  restrictions  are  self-defeating.    They  neither  con- 
tribute to  the  offender's  rehabilitation,  nor  serve  the  best  interests  of  society. 
They  close  off  many  legitimate  avenues  for  meaningful  and  gainful  employ- 
ment that  would  aid  the  individual's  reintegration  into  the  community  as  a 
law-abiding,  self-supporting  citizen  and  give  society  some  assurance  that  he  will 
not  return  to  crime. 

This  study,  in  its  attempt  to  help  deal  with  this  problem,  has  had  two 
objectives:     First,  to  demonstrate  the  myriad  licensing  restrictions  that  con- 
front the  ex-offender  and  present  obstacles  to  his  employment  and  rehabilita- 
tion, and,  second,  to  outline  the  action  that  has  been  taken  and  can  be  taken 
to  remove  or  modify  arbitrary  restrictions.    Hopefully,  through  acquisition  of 
this  knowledge,  public-minded  groups  and  individuals  will  be  better  equipped 
and  motivated  to  help  the  ex-offender  regain  the  dignity  essential  to  his  re- 
habilitative adjustment  -   a  dignity  grounded  in  his  right  to  work.'' 
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APPENDIX  A 

STATUTORY   CONDITIONS  AFFECTING  THE   LICENSING  OF  EX-OFFENDERS 

The  following  is  a  list  of  the  licensed  occupations  that  are 
restrictive  to  former  offenders.     The  nature  of  the  restric- 
tion is  indicated  by  the  numbers  1,  2  and  3  according 
to  a  state's  statutory  provision: 

"1"  --   Indicates  a  statutory  provision  that  refers  to  a 
criminal  offense  as  grounds  for  denying  a  license. 

"2"  --   Indicates  a  statutory  provision  that  conditions 
the  granting  of  a  license  on  such  grounds  as  the 
applicant  possessing  good  moral   character. 

"3"  --  Indicates  a  statutory  provision  that  conditions 
the  granting  of  a  license  on  the  applicant 
possessing  good  moral   character  and  not  having 
a  criminal    record. 
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3 

2_ 
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1        Chauffer 
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A       Check  Casher/Seller 
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5       Child  Dav  Care  Operator 
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6       Chiropodist 
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7       Chiropractor 
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3 

3 

3 

8       Cigarette  Dealer 
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9       Cigarette  Manufacturer 
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10      Civil  Engineer 
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12      Clinical  Chemist 
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2 

2 

2 

25       Dairy  Product  -  Buyer /Processor 

3 

2 

2 

2 
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4        Escrow  Agent 
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S        Explosives  Dealer 

1 

6        Explosives  Manufacturer /Dlstrihiito 

■) 

7        Explosives  Handlers 

8       Exterminator 

— 

2 

2 

1 

2 

9       Farm  Product  Broker 

_1 , 

10       Farrier 

11      Feeder  Swine  Dealer 

2 

1 

3 

12      Financial  Planner 

3 

13      Finger  Weaver 

2 

14      Firearms  Dealer 

15      Fishing  Boat  Operator 

1 

16      Florist 

2 

17      Foreign  Exchange  Dealer 

1 

18      Forester 

19      Fortune  Teller 

20      Fraternal  Society  Agent 

2 

21      Frozen  Foods  Dealer 

22      Fumigator 

1 

23      Fund  Raiser 

24      Funeral  Director 

45 
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2 
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3 

1 

3 

3 

2 
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3 

25      Fur  Dealer/Breeder 

26      Gamblin^^  Operator 

27      Game  Breeder 

2 

2 

28      Game  Warden 

29      Geologist 

2 

30      Guard 

31      Guide 

3 

2 

32      Guide  (Hunting, Fishing) 

2 

33      Guide  Outfitter 

3 

34      Gun  Dealer 

2 

35      Gunsmith 

36      Hairdresser 

12 

2 

2 

37      Hairdressing  Instructor 

2 

38      Harbor  Pilot 

2 

2 

2 

39      Hawker 

40      Hearing  Aid  Dispenser 

10 

3 

1 — 
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41      Hearing  Aid  Fitter 

42      Healing  Arts  Practitioner 

' 

43      Home  Improvement  Salesman 

44      Homeopath 

45      Horsemeat  Processor 

3 

■ 

46      Horse  Racing 
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47     Horse  Racing  Personnel 

48      Horse  Shoer 
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49      Horse  Trainer 

50     Hospital  Operator 
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51      Hunting  Guide 
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Inhalation  Therapist 

3 

Tn^iiirancp  Adiustor 
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Insoector 

5 

Insurance  AEent/Broker 

42 
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3 
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3 
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3 

1 

2 

1 

fi        Tnciit-anfp  Appnt.  -  Fire                 1 

2 

7 

Insurance  Aeent  -  Life 

2 

8 

Insurance  Agent  -  Life  and  Health 

2 

2 

— 



Pl 

9 

Insurance  Counselor 

3 

10 

Insurance  Manager 

11 

Insurance  Rater 
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12 

Investment  Aeent       _  _  

1 

— 

13 

Jockey 

14 

Journeyman  (Limited) 

2 

15 

Junk  Dealer 

2 

16 

Junk  Yard  Ooerator 

17 

Labor  Agent 

18 

Landscape  Architect 

2 

1 

2 
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19 
20' 

Land  Surveyor 

i2 

i 
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2 

i 

2 
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Liehtnlng  Rod  Salesman 

21 

Limburger  Cheese  Maker 

22 

Limited  Contractor 

2 

1 

23 

Live  Poultry  Dealer 

24 
25 

Livery  Service 

2 

Livestock  Dealer 

7 

I 

3_ 

26 

Livestock  Producer 

27 

Loanmaker 

28 

Lobbyist 

29 

Lodging  Housekeeper 

2 

30 

Logscaler 

3 

__  _    .. 

31 

Manicurist 

22 

3 
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32 

Marine  Diver 

33 

Marine  Pilot 

2 

34 

Marriage  Counselor 

3 

35 

Masseur 

12 

3 

J 
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36 

Medical  Lab  Technician 

37 

Medical  Technician 

2 

38 

Merchant  Truck  Man 

39 

Midwife 

16 

2 

2 
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2 

2 
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40 

Milk  Handler/Dealer 

41 

Milk  Plant  Manager 

42 

Milk  Tester/Weigher 

43 

Mine  Foreman 

2 

2 

"2" 

44 

Mine  Inspector 
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45 

Mineral,  Oil,  and  Gas  Broker 
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46 

Mobile  Home  Salesman 

47 

Money  Lender 

48 

Money  Order  Vendor /Forwarder 
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50 

Mortician 
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Motor  Carrier  Vehicle  Operator 
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Model  Trade  Licensing  Statute 


Proposed  Model  Statute  relating  to  disqualifications  of 
applicants  with  criminal  records  for  a  permit,  registration 
certificate  or  license  to  practice  a  trade,  occupation  or 
profession  and  establishing  standards  to  guide  Boards, 
Commissions  or  Departments  authorized  to  grant,  renew, 
suspend  or  revoke  such  permits,  registrations,  certificates 
or  licenses. 


Section  1.   It  is  the  policy  of  the  Legislature  of  the 

State  of  to  encourage  and  contribute  to  the 

rehabilitation  of  criminal  offenders  and  to  assist  them  in  the 
assumption  of  the  responsibilities  of  citizenship.   The 
Legislature  finds  that  the  public  is  best  protected  when  such 
offenders  are  given  the  opportunity  to  secure  employment  or 
to  engage  in  a  meaningful  [trade,  occupation  or  profession] 
and  that  policies  to  ensure  this  end  shall  be  provided  under 
the  laws  of  ^ . 

Section  2.   (a)   Subject  to  the  provisions  of  subsection 
(b)  of  this  Section,  and  Sections  3  and  4  of  this  Act,  in 
determining  eligibility  under  this  [chapter,  title),  the  [Board, 
Commission,  Department]  may  take  into  consideration  conviction 
of  certain  crimes  which  have  not  been  [annulled  or  expunged], 
but  such  convictions  shall  not  operate  as  an  automatic  bar 
to  being  [registered,  certified,  licensed  or  permitted]  to 
practice  any  [trade,  profession  or  occupation]. 
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(b)   The  following  criminal  records  shall  not  be  used, 
distributed  or  disseminated  in  connection  with  an  applica- 
tion for  a  [permit,  registration,  license  or  certificate]: 

(1)  Records  of  arrest  not  followed  by 
a  valid  conviction; 

(2)  Convictions  which  have  been 
[annulled  or  expunged] ; 

(3)  Misdemeanor  convictions  not  involving 
moral  turpitude;  and 

(4)  Misdemeanor  convictions  for  which  no 
jail  sentence  can  be  imposed. 

Section  3.   (a)   [Boards,  Commissions  or  Departments] 
authorized  to  [license,  certify,  register,  or  permit]  the 
practice  of  [trades,  occupations  or  professions]  may  refuse 
to  grant  or  renew,  or  may  suspend  or  revoke  any  [registration, 
permit,  certificate  or  license]  for  any  one  or  combination 
of  the  following  causes: 

(1)   Where  the  applicant  has  been  convicted 
of  a  felony,  or  a  misdemeanor  involving  moral 
turpitude  or  for  which  a  jail  sentence  may  be 
imposed,  and  such  criminal  conviction  directly 
relates  to  the  [trade,-  occupation  or  profession] 
for  which  the  [license,  certificate,  permit,  or 
registration]  is  sought;  or 
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(2)   If  the  [Board,  Cominission ,  Department] 
determines,  after  investigation,  that  the  appli- 
cant so  convicted  has  not  been  sufficiently 
rehabilitated  to  warrant  the  publir  trust. 
(b)   The  [Board,  Cominission  or  Department]  shall 
explicitly  state  in  writing  the  reasons  for  a  decision  which 
prohibits  the  applicant  from  practicing  the  [trade,  occupation 
or  profession]  if  such  decision  is  based  in  whole  or  part  on 
conviction  of  any  crime  described  in  subsection  (a)  (1)  of 
this  Section.   For  purposes  of  subsection  (a)  (2)  of  this 
Section  completion  of  probation  or  parole  supervision,  or  a 
period  of  three  years  after  final  discharge  or  release  from 
any  term  of  imprisonment  without  any  subsequent  conviction, 
shall  be  deemed  prima  facie  evidence  of  sufficient  rehabilitation. 

Section  4.   When  considering  non-criminal  standards  [good 
moral  character,  temperate  habits,  immoral  habits,  unethical 
conduct,  trustworthiness,  dishonorable  conduct,  habitual 
intemperance  in  the  use  of  intoxicants]  in  the  granting,  renewal, 
suspension  or  revoking  of  [licenses,  permits,  certificates  or 
registrations)  to  practice  a  [trade,  occupation  or  profession] 
the  [Board,  Commission  or  Department]  may  not  take  into  con- 
sideration conviction  of  any  crime.   Nothing  in  this  Act  shall 
be  construed  to  otherwise  affect  proceedings  before  the  [Board, 
Commission  or  Department]  which  do  not  involve  conviction  of  a 
crime . 
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Section  5.   This  act  need  not  pertain  to  any  law 
enforcement  agency;  however,  nothing  herein  shall  be  con- 
strued to  preclude  a  law  enforcement  agency  in  its  discretion 
from  adopting  the  policy  set  forth  herein. 

Section  6.  Any  complaints  concerning  the  violation  of 
this  Act  shall  be  adjudicated  in  accordance  with  the  proce- 
dures set  forth  in  ,  Statutes  for 

administrative  and  judicial  review. 
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Analysis  of  Proposed  Model  Statute  Relating  to 
Disqualifications  of  Applicants  with  Criminal 
Records  for  Licenses  to  Practice  Occupations 
and  Professions 


Introduction 

This  model  statute  is  an  attempt  to  set  forth  some  of 
the  principles  in  statutory  form  which  the  Institute  believes 
should  be  present  in  the  many  licensing  statutes  contained  in 
state  codes.   It  is  not  an  attempt  to  draft  a  definitive  statute 
but  to  provide  guidelines  for  legislative  draftsmen  in  the 
various  jurisdictions.   Each  state  has  its  own  statutory 
structure  and  each  state  may  wish  to  take  a  model  statute  such 
as  the  one  proposed  herein  and  adapt  it  to  their  code. 
Section  1 

Section  1  simply  makes  a  basic  finding  that  it  is  in  the 
public  interest  to  rehabilitate  criminal  offenders  and  enable 
them  to  work. 
Section  2 

Section  2  establishes  several  important  principles.  The 
first  is  that  only  convictions  can  be  considered  by  boards  and 
commissions  as  disqualifying  factors  in  making  a  determination 
whether  or  not  a  person  should  be  granted  a  license.  The  use 
of  records  of  arrest  not  followed  by  valid  conviction  would  be 
prohibited  under  this  provision.  The  basis  for  this  principle 
is  found  in  Chapter  8  of  "The  Closed  Door"  wherein  a  recommen- 
dation is  made  to  prohibit  any  employer  from  asking  about  such 
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records  and  restricting  their  use  or  dissemination  except 
for  certain  limited  law  enforcement  purposes.   Section  5 
of  this  Act  authorizes  law  enforcement  agencies  to  except 
themselves  from  the  provisions  of  this  Act  should  they  so 
desire . 

A  second  major  principle  established  by  this  section 
is  that  convictions  which  could  otherwise  be  considered  by 
a  licensing  board  may  not  be  taken  into  consideration  if  the 
conviction  has  been  annulled  or  expunged.  This  provision  is 
based  on  the  findings  of  Chapter  5  of  "The  Closed  Door,"  and 
reflects  some  of  the  principles  embodied  in  the  model  annul- 
ment and  sealing  statute  recommended  therein. 

A  third  major  principle  established  in  this  section 
excludes  certain  misdemeanor  convictions  from  consideration 
by  licensing  boards.   These  convictions  are:   (1)  misdemeanors 
not  involving  moral  turpitude;  and  (2)  misdemeanors  for  which 
no  jail  sentence  may  be  imposed. 

The  term  "moral  turpitude"  is  found  in  many  statutes  as 
it  relates  to  either  crimes  generally  or  misdemeanors  specif- 
ically.  In  general,  it  defines  some  of  the  more  serious 
misdemeanors.   The  second  category,  that  of  misdemeanors 
which  do  not  involve  a  jail  sentence,  covers  many  minor  crimes 
for  which  no  serious  penalty  is  imposed.   In  statutes  defining 
such  crimes  the  usual  punishment  is  a  fine  or  a  requirement  for 
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restitution.   The  Institute  does  not  feel  that  conviction 
of  such  crimes  warrants  attention  by  licensing  boards.   In 
fact,  individuals  frequently  forfeit  collateral  in  such 
cases  merely  to  avoid  the  inconveniences  of  again  appearing 
in  court  and  possibly  having  a  trial. 

A  fourth  principle  embodied  in  Section  2  involves  the 
proposition  that  even  though  a  conviction  may  be  considered 
by  a  licensing  board,  such  conviction  may  not  operate  as  an 
automatic  bar  to  an  applicant  obtaining  a  license  to  practice 
a  particular  trade  or  occupation.   Most  licensing  statutes  in 
effect  leave  the  decisions  to  the  licensing  boards.   Thus, 
this  principle  is  no  departure  from  existing  law. 
Section  3 

This  section  establishes  a  guideline  for  boards  and 
commissions  to  follow  when  considering  the  criminal  conviction 
records  of  applicants  for  licenses  or  permits  to  practice  a 
trade  or  occupation.   The  first  guideline  adopts  the  converse  of 
the  principle  established  in  Section  2.   It  authorizes  boards 
and  commissions  to  prohibit  an  applicant  from  practicing  a 
particular  trade  or  profession  where  the  applicant  has  been 
convicted  of  a  felony,  or  misdemeanors  involving  moral  turpitude 
or  for  which  a  jail  sentence  may  be  imposed.   It  then  adds  that 
such  a  criminal  conviction  must  directly  relate  to  the  trade  or 
profession  for  which  the  license  is  sought  before  it  can  be  takAO— 
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into  consideration  by  the  board  or  commission. 

The  Institute  believes  that  without  some  relationship 
between  the  crime  for  which  the  person  was  convicted  and 
the  particular  occupation  and  profession  for  which  a  license 
is  sought,  there  does  not  appear  to  be  much  justification 
for  denying  such  a  license  solely  because  of  the  conviction. 
The  language  "directly  relates"  is  taken  from  a  recent 
Florida  statute  and  imposes  a  strict  standard  on  the  board. 
Consideration  might  be  given  to  deleting  the  word  "directly", 
which  would  then  broaden  the  statute  and  give  the  board  or 
commission  much  more  flexibility.   Other  alternatives  might 
include  using  the  term  "reasonably  relate"  or  "substantially 
relate."   Whichever  particular  language  is  adopted  the 
requirement  that  there  be  a  relationship  is  important. 

As  drafted,  this  section  authorizes  a  board  or  commission 
to  use  the  relationship  standard  in  perpetuity  without  any 
time  limitation.   Institute  staff  felt  that  if  there  is  a 
direct  relationship  it  would  be  very  difficult  to  convince 
any  occupational  or  professional  group  that  it  should  be 
required  to  give  consideration  to  an  individual  convicted  of 
a  crime  which  might  go  to  the  very  heart  of  the  integrity  of 
the  occupation  or  profession  involved. 

The  second  guideline  in  this  Section  authorizes  the 
board  or  commission  to  prohibit  the  applicant  from  practicing 
a  particular  trade  or  profession  if,  after  investigation,  the 
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board  or  commission  finds  that  the  applicant  has  not  been 
"sufficiently  rehabilitated"  to  warrant  the  public  trust. 
This  guideline  is  an  alternative  to  the  "directly  related" 
guideline  previously  mentioned.   In  other  words,  if  the 
crime  does  not  directly  relate  to  the  occupation  or  pro- 
fession the  board  may,  in  the  alternative,  look  to  see  if 
the  applicant  has  been  sufficiently  rehabilitated. 

Institute  staff  recognize  that  the  term  "sufficiently 
rehabilitated"  is  vague  and  could  place  quite  a  burden  on 
both  the  applicant  and  the  board  in  trying  to  make  a  determination 
under  this  standard.   Therefore,  a  provision  in  subsection  (b) 
of  this  Section  defines  certain  time  periods  as  indicating 
prima  facie  evidence  of  such  "sufficient  rehabilitation." 
Under  this  standard  a  person  who  successfully  completes 
probation  or  parole  would  be  deemed  sufficiently  rehabilitated 
if  no  further  evidence  is  presented.   Should  the  applicant 
have  been  released  outright  from  prison,  and  if  a  period  of 
three  years  after  such  final  discharge  or  release  occurred 
without  a  subsequent  conviction,  the  person  would  be  deemed 
to  have  been  similarly  rehabilitated. 

The  effect  of  this  provision  is  to  shift  the  burden  of 
going  forward  with  proof  of  sufficient  or  insufficient 
rehabilitation.   An  applicant  still  under  probation  or  parole 
supervision,  or  released  from  prison  where  the  three  years  is 
not  yet  up,  would  have  to  convince  the  board  or  commission  that 
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he  has  been  sufficiently  rehabilitated.   On  the  other  hand, 
an  applicant  who  had  comple.ted  probation  or  parole  super- 
vision or  gone  more  than  three  years  after  release  from 
imprisonment  without  a  subsequent  conviction,  could 
simply  cite  those  facts  and  the  burden  would  be  upon  the 
board  to  investigate  and  find  insufficient  rehabilitation 
before  it  could  deny  a  license  or  permit. 

Subsection  (b)  of  this  Section  also  requires  the  board 
or  commission  to  explicitly  state  in  writing  the  reasons  for 
any  decision  which  prohibits  the  applicant  from  practicing 
the  trade  or  profession  if  the  decision  is  based  in  whole  or 
in  part  on  conviction  of  any  of  the  crimes  specified.   This 
is  an  essential  provision  which  will  not  permit  a  board  or 
commission  to  make  arbitrary  decisions  which  can  be  hidden 
behind  administrative  silence.   A  specific  statement  of 
reasons  could  be  the  basis  for  further  administrative  or 
judicial  proceedings  should  the  applicant  feel  aggrieved. 
Section  6  of  this  Act  does  provide  for  administrative  and 
judicial  review. 
Section  4 

The  Institute  has  found  that  most  licensing  statutes 
include  a  wide  variety  of  non-criminal  standards  which  can 
be  used  by  licensing  boards  and  commissions  to  prohibit  an 
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applicant  from  practicing  a  particular  trade  or  profession. 
A  sampling  of  such  terms  are  set  forth  in  Section  4.   The 
Institute  queried  selected  states  and  cities  to  determine 
if  charges  or  convictions  of  certain  kinds  of  misdemeanors 
and  felonies  are  included  in  any  finding  of  a  lack  of  good 
moral  character  or  other  selected  non-criminal  standards. 
The  results  of  this  survey  indicate  that  all  responding 
jurisdictions  do  in  fact  consider  criminal  records  in  making 
determinations  of  good  moral  character  or  other  similar  non- 
criminal standards. 

Institute  staff  were  unanimous  in  their  belief  that 
such  terms  can  be  and  are  used  to  make  decisions  on  applicants 
with  criminal  records  without  having  to  go  beyond  the  use  of 
a  term  vague  in  nature  and  almost  impossible  to  prove  or 
disprove.   In  most  statutes  where  good  moral  character  or 
some  other  non-criminal  standard  was  enunciated  for  a 
particular  occupation  or  profession  a  criminal  record  of 
some  sort  is  also  separate  grounds  for  denial  of  an  applicant. 
The  Institute  feels  that  the  two  standards  could  be  mutually 
exclusive  and  that  if  a  criminal  conviction  is  to  be  grounds 
for  denial  then  the  standards  set  forth  in  this  Act  should 
apply. 

Consideration  of  non-criminal  standards  was  not  within 
the  purview  of  the  Institute's  responsibility  in  preparing 
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a  draft  statute.   For  this  reason  this  Section  requires 
that  in  considering  non-criminal  standards  the  board  or 
conmission  involved  may  not  take  into  consideration  con- 
viction of  a  crime.   This  principle  is  emphasized  by  the 
provision  in  this  Section  which  specifically  states  that 
this  Act  will  have  no  effect  on  proceedings  conducted  by 
any  board  or  commission  which  do  not  involve  conviction 
of  a  crime.   Legislatures  that  desire  the  two  standards 
to  be  intermingled  should  be  careful  to  preserve  the  guide- 
lines the  model  statute  suggests.   For  without  such  guide- 
lines the  way  is  left  open  for  administrative  secrecy 
and  arbitrary  action. 

The  Institute  is  aware  that  the  comingling  of  non- 
criminal and  criminal  standards  is  a  practice  in  many 
jurisdictions  and  is  written  into  the  statutes  of  some. 
In  determining  good  moral  character  the  Illinois  boards 
are  authorized  to  take  into  consideration  any  felony 
conviction.   In  California  licensing  agencies  are  reluctant 
to  deny  licenses  based  on  the  lack  of  good  moral  character 
unless  the  applicant  has  had  an  arrest  or  conviction  record. 

The  Institute  has  rejected  this  intermingling  because 
it  opens  the  doors  to  an  injection  of  bias  and  possible 
arbitrariness  in  the  decisions  of  boards  and  commissions  when 
considering  criminal  conviction  records.   At  best  many 
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non-criminal  standards  are  vague  and  can  be  used  to  justify 
a  denial  for  almost  any  reason.   If  a  criminal  conviction  is 
to  be  the  reason  for  denial,  it  should  meet  specific  standards 
and  guidelines  as  enunciated  in  the  proposed  model  statute. 
The  Institute  has  made  no  attempt  to  resolve  problems  involving 
the  use  of  vague  non-criminal  standards  because  it  was  not 
within  the  purview  of  its  function. 
General  Comments 

The  Institute  made  no  distinction  in  this  model  draft 
between  the  granting,  renewing,  suspending  or  revoking  of 
any  license  to  practice  a  particular  trade  or  profession.  The 
Institute  notes  that  some  statutes  do  make  such  distinctions 
and  that  other  statutes  treat  each  of  these  phases  completely 
alike.   The  Institute  recognizes  that  under  certain  circum- 
stances and  for  certain  professions  or  occupations  it  may  be 
valid  to  make  such  distinctions  and  to  provide  for  a  lesser 
standard  in  order  to  temporarily  suspend  a  person  prior  to 
any  required  hearings  before  final  decisions  can  be  made. 
The  Institute  also  recognize-s  that  for  some  occupations  and 
professions  different  degrees  of  standards  may  be  desirable. 
There  are  hundreds  of  occupations  and  professions,  some  more 
sensitive  in    connection  with  the  public  trust  than  others. 
The  Institute,  ho«*«ver ,  could  not  attewpt  to  draft  separate 
statute*  for  every  trade  and  occupation.   What  this  model 
statute  does  is  to  set  forth  acme  of  the  important  considerations 
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which  go  into  any  examination  of  licensing  statutes  in  the 
United  States.   It  makes  the  point  that  without  some 
relationship,  without  some  indication  of  rehabilitation, 
or  without  some  recognition  of  the  nature  of  the  crime, 
that  blind  prohibitions  or  discretionary  statutes  with  no 
standards  do  not  serve  the  interests  of  the  public  in  making 
every  effort  to  restore  criminally  convicted  offenders  to 
society  as  productive  citizens. 
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California  Statute  Defining 
Good  Moral  Character 

Chapter  903 

Senate  Bill  No.  1349 


AN  ACT  to  add  Division  1.5  (commencing  with  Section  475)  to 

the  Business  and  Professions  Code,  relating  to  licenses. 

[Approved  by  Governor  August  15,  1972.   Filed 
with  Secretary  of  State  August  15,  1972.] 

LEGISLATIVE  COUNSEL'S  DIGEST 

SB  1349  Peukmejian.   Licenses:   denial,  suspension, 
revocation . 

Establishes  standard  of  good  moral  character  to  be  applied 
by  specified  licensing  boards  under  regulation  of  Business  and 
Professions  Code  in  determination  whether  to  deny  license  on 
ground  of  lack  of  good  moral  character.   Prohibits  requirements 
of  attestation  to  applicant's  character  by  other  persons  except 
as  specified.   Makes  provision  for  administrative  hearing  in 
cases  of  denial  on  specified  grounds.   Requires  establishment 
of  criteria  by  licensing  boards  to  evaluate  rehabilitation  of 
persons  so  denied  licensure,  and  disclosure  of  requirements  for 
rehabilitation . 
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Establishes  standard  for  suspension  or  revocation  of 
licenses  on  ground  of  conviction  of  crime,  requires  licensing 
boards  to  develop  criteria  for  evaluation  of  rehabilitation 
in  such  cases,  and  requires  disclosure  of  requirements  for 
rehabilitation,  as  specif iedr in  cases  of  revocation. 

THE  PEOPLE  OF  THE  STATE  OF  CALIFORNIA  DO  ENACT  ?S  FOLLOWS: 

Section  1.   Division  1.5  (commencinq  with  Section  475) 

is  added  to  the  Business  and  Professions  Code,  to  read: 

DIVISION  1.5.   DENIAL,  SUSPENSION 
AND  REVOCATION  OF  LICENSES 

Chapter  1.   General  Provisions 

475.  Notwithstanding  any  other  provisions  of  this  code, 
the  provisions  of  this  division  shall  govern  the  denial  of 
licenses,  certificates,  registrations,  or  other  means  to 
engage  in  a  business  or  profession  regulated  by  this  code,  on 
the  grounds  of  a  lack  of  good  moral  character  and  the  ground 
of  knowingly  making  a  false  statement  of  fact  required  to  be 
revealed  in  an  application  for  such  licenses,  certificates, 

or  registrations,  and  shall  govern  the  suspension  or  revocation 
of  such  licenses,  certificates,  or  registrations  on  the  grounds 
of  conviction  of  a  crime. 

476.  Nothing  in  this  division  shall  apply  to  the  licen- 
sure of  persons  pursuant  to  Chapter  4  (commencing  with  Section 
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6000)  of  Division  3,  or  pursuant  to  Division  9  (commencing 
with  Section  23000) . 

477.   As  used  in  this  division,  "board"  includes  "bureau," 
"commission,"  "department,"  "division,"  and  "agency." 

Chapter  2.   Denial  of  Licenses 

480.  A  person  may  be  denied  the  status  of  a  licentiate 
under  this  code  on  the  grounds  that  he  does  not  possess  good 
moral  character,  as  specified  in  Section  481. 

481.  A  person  possesses  good  moral  character  unless  he 
has  done  any  of  the  following: 

(a)  He  has  done  any  act  which,  if  done  by  a  licentiate 
of  the  business  or  profession  in  question,  would  be  grounds 
for  suspension  or  revocation  of  his  license.   No  act  shall  be 
grounds  for  denial,  however,  which  does  not  have  a  substantial 
relationship  to  the  functions  and  responsibilities  of  the 
licensed  business  or  profession. 

(b)  He  has  done  any  act  involving  dishonesty,  fraud,  or 
deceit  with  the  intent  to  substantially  benefit  himself  or 
another,  or  substantially  injure  another. 

482.  Each  board,  when  considering  the  denial  of  a 
license  under  Section  481,  shall  tal<e  into  account  all  compe- 
tent evidence  of  rehabilitation  furnished  by  the  applicant. 
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483.  A  person  iray  be  denied  a  license  under  this  division 
on  the  grounds  that  he  has  knowingly  made  any  false  statement 
of  fact  which  is  required  to  be  revealed  in  his  application 

for  license. 

484.  No  person  applying  for  licensure  under  this  code 
shall  be  required  to  submit  to  any  licensing  board  any  attesta- 
tion by  other  persons  to  his  good  moral  character.   This  section 
shall  not  apply  to  any  person  who  has  been  denied  a  license  by 
any  board  on  the  basis  that  he  does  not  possess  good  moral 
character,  and  who  has  reapplied  for  the  license  that  he  was 
previously  denied. 

485.  Upon  denial  of  an  application  for  a  license,  under 
this  chapter  the  board  shall: 

(a)  File  and  serve  a  statement  of  issues  in  accordance 
with  Chapter  5  (commencing  with  Section  11500)  of  Part  1  of 
Division  3  of  Title  2  of  the  Government  Code;  or,  in  the 
alternative, 

(b)  Notify  the  applicant  that  the  application  is  denied, 
stating  (1)  the  reason  for  the  denial,  and  (2)  that  the  appli- 
cant has  the  right  to  a  hearing  under  Chapter  5  (commencing  with 
Section  11500)  of  Part  1  of  Division  3  of  Title  2  of  the 
Government  Code  if  written  request  for  hearing  is  made  within 

60  days  after  service  of  the  notice  of  denial.   Unless  written 
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request  for  hearing  is  made  within  the  60-day  period,  the 
applicant's  right  to  a  hearing  is  deemed  waived. 

Service  of  the  notice  of  denial  may  be  made  in  the 
manner  authorized  for  service  of  summons  in  civil  actions, 
or  by  registered  mail  addressed  to  the  applicant  at  the 
latest  address  filed  by  the  applicant  in  writing  with  the 
board  in  his  application  or  otherwise.   Service  by  mail  is 
complete  on  the  date  of  mailing. 

486.  Where  the  board  has  denied  an  application  for  a 
license  under  this  chapter  it  shall,  in  its  decision,  or 
in  its  notice  under  subdivision  (b)  of  Section  485,  inform 
the  applicant  of  the  following: 

(a)  The  earliest  date  on  which  the  applicant  may 
reapply  for  a  license. 

(b)  That  all  competent  evidence  of  rehabilitation 
presented  will  be  considered  upon  a  reapplication. 

Along  with  the  decision,  or  the  notice  under  subdivision 
(b)  of  Section  485,  the  board  shall  serve  a  copy  of  the 
criteria  relating  to  rehabilitation  formulated  under  Section 
488. 

487.  If  a  hearing  is  requested  by  the  applicant,  the 
board  shall  conduct  such  hearing  as  soon  thereafter  as  is 
practicable. 
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488.   Each  board  under  the  provisions  of  this  code 
shall  develop  criteria  to  evaluate  the  rehabilitation  of  a 
person  denied  a  license  by  the  board  on  the  ground  of  lack 
of  good  moral  character. 

Chapter  3.   Suspension  and  Revocation  of  Licenses 

490.  Each  board,  when  considering  the  suspension  or 
revocation  of  a  license  under  this  code  on  the  ground  that 
the  lioensee  has  been  convicted  of  a  crime,  shall  take  into 
account  the  relationship  of  the  crime  to  the  licensed 
activity. 

491.  Upon  revocation  of  a  license  by  a  board  on  the 
ground  that  the  licensee  has  been  convicted  of  a  crime,  the 
board  shall,  in  its  decision,  give  the  following  information, 
in  writing,  to  the  ex-licensee: 

(a)  A  copy  of  the  provisions  of  Section  11522  of  the 
Government  Code. 

(b)  A  copy  of  the  criteria  relating  to  rehabilitation 
formulated  under  Section  492. 

492.  Each  board  under  the  provisions  of  this  code  shall 
develop  criteria  to  evluate  the  rehabilitation  of  a  person 
whose  license  has  been  suspended  or  revoked  on  the  ground  of 
conviction  of  a  crime. 
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Florida  Statute  Removing  Offender  Employment 
Restrictions 

Chapter  71-115 

Senate  Bill  No".  798 


AN  ACT  removing  disqualification  of  felons  from  employment 

by  the  state  or  any  of  its  agencies  except  law  enforce- 
ment agencies,  removing  disqualifications  of  felons 
whose  civil  rights  have  been  restored  for  trade, 
occupational  or  professional  license  or  certificate 
solely  by  reason  of  the  pior  conviction  of  a  felony, 
permitting  denial  of  employment  or  license  if  felony 
for  which  convicted  directly  relates  to  position  or 
license  sought,  providing  administrative  procedure 
for  violation,  repealing  section  112.01  Florida 
Statutes  and  any  other  act  or  parts  of  acts  in 
conflict  herewith,  providing  an  effective  date. 
WHEREAS,  it  is  the  policy  of  the  State  of  Florida  to 

encourage  and  contribute  to  the  rehabilitation  of  felons 

and  to  assist  them  in  the  assumption  of  the  responsibilities 

of  citizenship,  and 

WHEREAS,  the  opportunity  to  secure  employment  or  to 

pursue,  practice  or  engage  in  a  meaningful  and  profitable 
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trade,  occupation,  vocation,  profession  or  business  is 
an  essential  ingredient  to  the  assumption  of  the 
responsibilities  of  citizenship,  now  therefore 
BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  FLORIDA: 
Section  1.   A  person  shall  not  be  disqualified  from 
employment  by  the  State  of  Florida  or  any  of  its  agencies 
or  political  subdivisions,  nor  shall  a  person  whose  civil 
rights  have  been  restored  be  disqualified  to  practice, 
pursue  or  engage  in  any  occupation,  trade,  vocation, 
profession  or  business  for  which  a  license,  permit  or 
certificate  is  required  to  be  issued  by  the  State  of 
Florida  solely  because  of  a  prior  conviction  of  a  felony. 
However,  a  person  may  be  denied  employment  by  the  State 
of  Florida  or  any  of  its  agencies  or  political  subdivisions 
or  a  person  who  has  had  his  civil  rights  restored  may  be 
denied  a  license,  permit  or  certificate  to  pursue,  practice 
or  engage  in  a  occupation,  trade,  vocation,  profession  or 
business  by  reason  of  the  prior  conviction  of  a  felony 
if  the  felony  for  which  convicted  directly  relates  to  the 
position  of  employment  sought  or  to  the  specific  occupa- 
tion, trade,  vocation,  profession  or  business  for  which 
the  license,  permit  or  certificate  is  sought. 
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Section  2.   This  act  shall  not  be  applicable  to 
any  law  enforcement  agency,  however,  nothing  herein 
shall  be  construed  to  proclude  a  law  enforcement  agency 
in  its  discretion  from  adopting  the  policy  set  forth 
herein. 

Section  3.   Any  complaints  concerning  the  violation 
of  this  act  shall  be  adjudicated  in  accordance  with  the 
procedures  set  forth  in  Chapter  120,  Florida  Statutes, 
for  administrative  and  judicial  review. 

Section  4.   Section  112.01  Florida  Statutes  is 
specifically  repealed.   All  other  acts  or  parts  of  acts 
inconsistent  with  this  act  are  repealed. 

Section  5.   This  act  shall  take  effect  immediately 
upon  becoming  law. 

Approved  by  the  Governor  June  10,  1971. 

Filed  in  Office  Secretary  of  State  June  10,  1971. 
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MARYLAND  ATTORNEY  GENERAL  OPINION 

July  20,  1972 

Mr.  John  R.  Jewell,  Secretary 
Department  of  Licensing  and  Regulation 
Parole  Plaza  Office  Building 
Annapolis,  Maryland     21401 

Dear  Secretary  Jewell: 

We  understand  from  your  recent  letter  that  you  have  had 
inquiries  concerning  the  extent  to  which  the  various 
licensing  agencies  within  the  Department  of  Licensing  and 
Regulation  may  rely  on  the  criminal  record  of  an  applicant 
in  determing  whether  to  issue  such  applicant  a  particular 
license.   You  now  ask  our  opinion  concerning  this  question, 
as  it  generally  relates  to  the  constituent  agencies  of  your 
department . 

We  note  that  none  of  the  laws  governing  licensing  by  the 
various  agencies  of  your  department  make  a  criminal  record 
alone  sufficient  cause  for  rejection  of  an  applicant's 
request  for  licensure.   However,  we  point  out  that  some 
agencies  have  the  power  to  refuse  to  issue  a  license  if  they 
find  that  the  applicant  is  untrustworthy  or  not  of  good 
character  (i.e.  Article  56  I  258  of  the  Code)  or  they  may 
revoke  a  license  already  issued  for  conviction  of  a  felony 
(i.e.  Article  43  §  320  of  the  Code).   In  addition,  an  agency 
empowered  to  promulgate  reasonable  rules  and  regulations 
governing  licensing  might,  under  appropriate  circumstances, 
adopt  regulations  making  conviction  of  a  crime  part  of  the 
criteria  used  in  determining  whether  a  license  should  be 
issued  to  a  specific  applicant  (i.e.  Article  43  |  433  of  the 
Code) . 

Specifically  the  Board  of  Public  Accountancy  by  virtue  of 
Article  75A  §  2  (a)  (4)  is  required  before  granting  the  cer- 
tificate of  "certified  public  accountant"  to  a  person  to 
determine  if  that  person  is  of  "good  moral  character."  Article 
75A  also  states,  in  Section  12  (a)  (4)  that  the  Board  may 
revoke,  suspend  or  refuse  a  certificate  of  registration  or 
enrollment  for  conviction  of  a  felony  or  of  any  crime  involving 
moral  turpitude  under  the  laws  of  any  state  or  of  the  United 
States.   The  Board  of  Professional  Engineers  and  Land  Surveyors 
may  revoke,  suspend  or  refuse  to  renew  a  certificate  of 
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registration  if  the  holder  of  such  a  certificate  has  been 
convicted  of  a  crime  involving  moral  turpitude  by  any  court 
of  competent  jurisdiction  (Article  75  1/2  §  17  (a)  (3)). 

Both  the  Architectural  Registration  Board  (Article  43  §  519 
(a)  (4))  and  the  Board  of  Hearing  Aid  Dealers  (Article  43 
§741  (1))  require  that  a  person  be  of  "good  moral  character" 
when  applying  for  licensure  by  said  Boards.   In  addition, 
the  Architectural  Registration  Board  may  take  punitive 
action  against  a  licensee  who  has  been  convicted  of,  or 
entered  a  plea  of  nolo  contendere  to,  any  charge  of  a  crime 
involving  moral  turpitude  in  any  court  of  competent  jurisdic- 
tion (Article  43  §  524  (a)  (3)).   Likewise,  the  Board  of 
Hearing  Aid  Dealers  may  pursuant  to  Article  43  §  748  (1) 
suspend  or  revoke  a  certificate  of  registration  for  conviction 
of  an  offense  involving  moral  turpitude. 

The  Board  of  Barber  Examiners  is  interesting  in  this  regard 
in  that  Article  43  §  316  (b)  requires  every  person  from 
another  state  who  after  June  1,  1965,  desires  to  become 
engaged  in  the  occupation  of  a  barber  in  this  state  be  re- 
quired to  furnish  evidence  satisfactory  to  the  Board  that  he 
is  of  good  moral  character.   The  Board  may  also  revoke 
(Article  43  i  320)  any  certificate  of  registration  granted 
under  §  316  for,  (a)  conviction  of  a  felony  or  (b)  habitual 
drunkenness  of  six  months  immediately  preceding  a  charge  duly 
made . 

The  Real  Estate  Commission  is  empowered,  under  Article  56 
§  217  (d) ,  to  refuse  to  license  or  renew  the  license  of  anyone 
who  has  been  convicted  in  any  court  of  competent  jurisdiction 
in  this  or  any  other  state  or  district  of  the  United  States 
of  any  crime  for  which  a  license  might  be  revoked.   The 
Commission  may  also  (Article  56  §  224)  suspend  or  revoke  a 
license  if  the  licensee  is  convicted  of  forgery,  embezzlement, 
obtaining  money  under  false  pretenses,  larceny,  extortion, 
conspiracy  to  defraud,  or  other  like  offense  or  offenses, 
or  any  act  or  conduct  which  constitutes  or  demonstrates  bad 
faith,  incompetency  or  untrustworthiness,  or  dishonest, 
fraudulent,  or  improper  dealings;  or  a  conviction  for  a  crime 
involving  moral  turpitude. 

The  State  Board  of  Cosmetologists  may  refuse  to  grant,  suspend 
or  revoke  the  license  of  any  person  who  violates  the  provisions 
of  the  Cosmetology  subtitle,  the  rules  or  regulations  of  the 
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Board  or  any  person  who  is  guilty  of  gross  incompetency 
or  dishonest  or  unethical  practices  and  may  refuse  to 
grant  a  certificate  to  a  person  guilty  of  immoral  or  dis- 
honest conduct,  or  to  one  addicted  to  liquor  or  drug  habit 
to  such  a  degree  as  to  render  him  or  her  unfit  to  practice 

(Article  43  §  545  (a)).   The  Home  Improvement  Commission 
shall  refuse  to  issue  or  if  issued  revoke  a  license  if  it 
finds  that  the  person  or  management  personnel  of  the  person 
are  untrustworthy  or  not  of  good  character  (Article  56 

§  258  (a)).   The  Commissioner  of  Labor  and  Industry  pursuant 
to  Article  56  §  163  shall  reject  an  applicant  for  an  employ- 
ment agency  license  if  he  finds  that  the  applicant  or  the 
proposed  general  manager  of  the  agency  is  not  of  good  moral 
character. 

Perhaps  the  vaguest  criteria  for  licensure  in  this  regard  is 
to  be  found  in  the  laws  governing  the  actions  of  the  Board 
of  Examiners  of  Maryland  Pilots  and  the  Bank  Commissioner. 
The  laws  governing  the  Board  of  Examiners  of  Maryland  Pilots 
simply  state  that  an  applicant  must  be  able  to  meet  the 
requirements  fixed  by  the  officers  of  the  Association  of 
Maryland  Pilots  (Article  74  §  3) .   Article  11  §  39  (a)  grants 
to  the  Bank  Commissioner  the  power  to  determine  whether  the 
character,  responsibility  and  general  fitness  of  the  person 
or  persons  applying  are  such  as  to  command  confidence  and 
warrant  belief  that  the  business  of  the  proposed  corporation 
will  be  honestly  and  efficiently  conducted. 

This  synopsis  of  some  of  the  constituent  agencies  of  the 
Department  of  Licensing  and  Regulation  indicates  that  good 
moral  character  or  conviction  of  a  crime  involving  moral 
turpitude  is  almost  uniformly  used  as  a  criteria  for  deter- 
mining whether  a  license  should  be  granted  or  one  which  has 
been  granted  should  be  continued. 

The  recent  case  of  Griggs  et  al  v.  Duke  Power  Company  4  01  U.S. 
424,  28  L.  Ed.  2d  158,  91  S.  Ct.  849  (1970)  touches  upon  one 
principle  which  should  be  consistently  applied  in  determining 
whether  conviction  of  a  crime  should  be  used  as  part  of  the 
basis  for  denying  application  for,  or  revoking  an  existing 
license.   In  that  case,  Negro  employees  of  a  power  company 
brought  a  class  action  against  their  employer  alleging  that 
the  employer  had  violated  the  Civil  Rights  Act  of  1964  by 
requiring  a  high  school  diploma  and  a  satisfactory  intelligence 
test  score  for  certain  jobs  previously  limited  to  white  employees. 
The  Supreme  Court  held  that  the  Civil  Rights  Act  prohibits 
the  imposition  of  a  requirement  as  a  condition  of  employment 
when  the  condition  imposed  is  not  significantly  related  to 
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successful  job  performance.   We  believe  this  is  equally 
applicable  to  the  constituent  agencies  of  your  department, 
and  that  where  conviction  of  a  crime  is  relied  upon  by  an 
agency,  that  crime  must  bear  a  reasonable  relationship  to 
the  type  of  license  under  consideration,  with  due  regard 
given  to  whether  the  individual  will  be  able  to  properly 
perform  the  tasks  authorized  by  the  license  and  whether 
the  public  will  be  protected  if  such  license  is  issued. 

While  the  Duke  Power  case  was  decided  under  the  Civil  Rights 
Act,  we  believe  that  the  principle  of  the  case  is  binding, 
independently  of  the  Civil  Rights  Act,  on  agencies  that 
exercise  governmental  power,  as  do  the  constituent  agencies 
of  your  department.   The  Duke  Power  case  applied  a  principle 
of  the  Civil  Rights  Act  making  it  unlawful  for  certain 
private  employers  to  discriminate  against  applicants  for 
employment.   We  cite  cases  below  holding  that  the  Constitution 
forbids  governmental  licensing  authorities  to  discriminate 
against  applicants  for  licenses.   Therefore  all  that  the 
Civil  Rights  Act  did  in  this  regard  was  to  make  certain 
private  employers  subject  to  the  same  rule  of  nondiscrimina- 
tion that  already  applied  to  governmental  agencies  under 
the  Constitution. 

It  therefore  follows  that  the  holding  of  the  Duke  Power  case, 
under  the  Civil  Rights  Act,  that  a  private  employer  commits 
unlawful  discrimination  when  he  imposes  conditions  of 
employment  that  are  not  significantly  job-related,  would  also 
apply  under  the  Constitution  to  licensing  agencies  exercising 
governmental  power.   It  is  therefore  our  opinion  that  when  any 
of  the  constituent  agencies  of  your  department  relies  upon 
the  conviction  of  a  crime  as  a  basis  for  disqualification 
that  crime  must  bear  a  reasonable  relation  to  the  type  of 
license  under  consideration. 

In  other  words,  conviction  of  the  crime  of  breaking  and 
entering  might  be  given  additional  weight  by  the  Home  Improve- 
ment Commission,  since  a  license  issued  by  that  agency  lends 
the  name  of  the  State  of  Maryland  to  the  individual  presenting 
it  in  his  attempt  to  enter  a  citizen's  home,  as  opposed  to 
its  being  a  basis  for  denying  someone  a  cosmetology  license. 

In  addition,  the  case  of  State  v.  Harris  216  N.C.  746,  6  S.E. 
2d  854  (1940)  discussed  the  requirement  of  personal  fitness 
as  a  condition  for  engaging  in  an  occupation,  stating  that  it 
"...  is  a  narrow  exception  to  pertinent  constitutional  guaran- 
ties of  personal  liberty  which  cannot  be  enlarged  beyond  its 
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its  proper  scope  without  such  violence  to  their  purpose  as 
would  be  subversive  of  the  freedom  which  has  been  universally- 
attributed  to  the  American  system." 

The  court  went  on,  in  Harris,  at  863,  to  state: 

"In  one  respect  authorities  are  agreed:   It  is  necessary  to 
a  valid  exercise  of  the  police  power  that  the  proposed  restric- 
tion have  a  reasonable  and  substantial  relation  to  the  evil  it 
purports  to  remedy." 

Perhaps  the  leading  case  in  this  area  is  Schware  v.  Board  of 
Bar  Examiners  363  U.S.  232  (1957)  which  involved  the  refusal 
of  the  Board  of  Bar  Examiners  of  New  Mexico  to  permit  an 
applicant  to  take  the  bar  examination  on  the  ground  that  he 
had  not  shown  "good  moral  character."   It  was  conceded  that 
the  applicant  was  qualified  in  all  other  respects. 

The  testimony  in  this  case  showed  that  the  applicant  had  used 
certain  aliases  some  twenty  years  prior  to  his  application, 
had  been  arrested,  but  never  tried  or  convicted  on  several 
occasions  some  seventeen  years  before  and  had  been  a  member 
of  the  Communist  Party.   The  Court,  in  discussing  the  Board's 
decision,  stated  that: 

"A  State  cannot  exclude  a  person  from  the  practice  of  law  or 
from  any  other  occupation  in  a  manner  or  for  reasons  that 
contravene  the  Due  Process  or  Equal  Protection  Clause  of  the 
Fourteenth  Amendment  (citations  omitted) .   A  State  can  require 
high  standards  of  qualification,  such  as  good  moral  character 
or  proficiency  in  its  law,  before  it  admits  an  applicant  to 
the  bar,  but  any  qualification  must  have  a  rational  connection 
with  the  applicant's  fitness  or  capacity  to  practice  law... 
Obviously,  an  applicant  could  not  be  excluded  merely  because 
he  was  a  Republican  or  a  Negro  or  a  member  of  a  particular 
church.   Even  in  applying  permissible  standards,  officers  of 
a  State  cannot  exclude  an  applicant  when  there  is  no  basis  for 
their  finding  that  he  fails  to  meet  these  standards,  or  when 
their  action  is  invidiously  discriminatory..." 

In  reversing  the  decision  of  the  lower  court  upholding  the  Bar 
Examiner's  denial,  the  Supreme  Court  specifically  mentioned 
that  the  applicant  had  not  engaged  in  any  conduct,  during  the 
past  fifteen  years,  which  reflects  adversely  on  his  character, 
thus  imposing  a  consideration  as  to  the  time  the  acts  in  ques- 
tion were  committed  in  determining  the  relevancy  of  such  acts 
to  the  questions  at  hand. 
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To  summarize  our  conclusions,  we  believe  that  the  various 
licensing  agencies  of  the  Department  of  Licensing  and 
Regulation  are  empowered,  whether  by  specific  statutory 
enactment  or  by  administrative  rule,  to  rely  on  an  appli- 
cant's criminal  record  in  determining  whether  such  person 
should  be  issued  a  license  or  allowed  to  retain  an  existing 
license.   However,  this  reliance  should  be  tempered  by  a 
consideration  of  the  amount  of  time  which  may  have  elapsed 
since  that  conviction;  the  nature  of  the  crime  and  whether 
it  bears  a  significant  relation  to  the  type  of  license  being 
issued  and  whether  it  has  a  rational  connection  with  the 
applicant 's  fitness  or  capacity  to  perform  the  occupation. 

Very  truly  yours. 


Francis  B.  Burch 
Attorney  General 


Stanford  D.  Hess 
Assistant  Attorney  General 
Counsel  to  the  Department 
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Washington  Statute  Removing  Offender 
Employment  Restrictions 

House  Bill  No.  337 


AN  ACT  Relating  to  removing  the  disqualification  of  felons  from  certain 

employment;  adding  a  new  chapter  to  Title  9  RCW;  and  declaring 

an  effective  date. 
BE  IT  ENACTED  BY  THE  LEGISLATURE  OF  THE  STATE  OF  WASHINGTON: 

NEW  SECTION.  Section  1.  The  legislature  declares  that  it  is 
the  policy  of  the  state  of  Washington  to  encourage  and  contribute  to 
the  rehabilitation  of  felons  and  to  assist  them  in  the  assumption 
of  the  responsibilities  of  citizenship,  and  the  opportunity  to  secure 
employment  or  to  pursue,  practice  or  engage  in  a  meaningful  and 
profitable  trade,  occupation,  vocation,  profession  or  business  is  an 
essential  ingredient  to  rehabilitation  and  the  assumption  of  the  re- 
SDonsibilities  of  citizenship. 

NEW  SECTION.  Sec.  2.  Notwithstanding  any  other  provisions  of  law 
to  the  contrary,  a  person  shall  not  be  disqualified  from  employment  by 
the  state  of  Washington  or  any  of  its  agencies  or  political  subdivisions, 
nor  shall  a  person  be  disqualified  to  practice,  pursue  or  engage  in  any 
occupation,  trade,  vocation,  or  business  for  which  a  license,  permit, 
certificate  or  registration  is  required  to  be  issued  by  the  state  of 
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Washinqton  or  any  of  its  agencies  or  political  subdivisions,  or  a  person 
may  be  denied  a  license,  permit,  certificate  or  registration  to  pursue, 
practice  or  engage  in  an  occupation,  trade,  vocation,  or  business  by 
reason  of  the  prior  conviction  of  a  felony  if  the  felony  for  which  he 
was  convicted  directly  relates  to  the  position  of  employment  sought  or 
to  the  specific  occupation,  trade,  vocation,  or  business  for  which  the 
license,  permit,  certificate  or  registration  is  sought,  and  the  time 
elapsed  since  the  conviction  is  less  than  ten  years. 

NEW  SECTION.  Sec.  3.  This  chapter  shall  not  be  applicable  to 
any  law  enforcement  agency;  however,  nothing  herein  shall  be  construed 
to  preclude  a  law  enforcement  agency  in  its  discretion  from  adopting 
the  policy  set  forth  in  this  chapter. 

NEW  SECTION.  Sec.  4.  Any  complaints  or  grievances  concerning  the 
violation  of  this  chapter  shall  be  processed  and  adjudicated  in  accordance 
with  the  procedures  set  forth  in  chapter  34.04  RCW,  the  administrative 
procedure  act. 

NEW  SECTION.  Sec.  5.  The  provisions  of  this  chapter  snail  prevail 
over  any  other  provisions  of  law  which  purport  to  govern  the  denial  of 
licenses,  permits,  certificates,  registrations,  or  other  means  to  engage 
in  a  business,  on  the  grounds  of  a  lack  of  good  moral  character,  or  which 
purport  to  govern  the  suspension  or  revocation  of  such  a  license,  permit, 
certificate,  or  registration  on  the  grounds  of  conviction  of  a  crime. 

NEW  SECTION.  Sec.  6.  Sections  1  through  5  of  this  act  shall  constitute 
a  new  chapter  in  Title  9  RCW. 

NEW  SECTION.  Sec.  7.  This  act  shall  take  effect  on  July  1,  1973. 
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Minnesota  Statute  Alleviating  Restrictions  on 

Former  Offenders  Seeking  an 
Occi;pational  License  or  Public  Qiployment  (1974) 

S.F.  No. 3247 

Chapter  No. 298 


AN  ACT  relating  to  licensing  and  public  aiployitent;  ex-criminal 
offenders;  providing  that  persons  shall  not  be  disqualified  fron  cer- 
tain ooc\patians  solely  because  of  prior  criitdnal  convictions. 
BE  IT  ENACriD  BY  THE  LBGISIATURE  CF  THE  STATE  OF  MINNESOTA: 

Section  1.   [POLICY.]  The  legislature  declares  that  it  is  the 
policy  of  the  state  of  Minnesota  to  encourage  and  contribute  to  the 
rehabilitation  of  criminal  offenders  and  to  assist  them  in  the  resumption 
of  the  responsibilities  of  citizenship.  The  opportunity  to  secure  enploy- 
ment  or  to  pursue,  practice,  or  engage  in  a  meaningful  and  profitable 
trade,  occupation,  vocation,  profession  or  business  is  essential  to  re- 
habilitation and  the  resurtpticn  of  the  responsibilities  of  citizenship. 

Sec.  2.   [DEFINITIONS.]  Subdivision  1.  For  the  purposes  of  this 
act,  the  terms  defined  in  this  section  have  the  meanings  given  them. 

Subd.2.   [OCCUPATION.]   "Occupation"  includes  all  occupations, 
trades,  vocations,  professions,  businesses,  or  eitployment  of  any  kind 
for  which  a  license  is  required  to  be  issued  by  the  state  of  Minnesota, 
its  agencies,  or  political  subdivisions. 

Subd.  3.   [LICENSE.]  "License"  includes  all  licenses,  permits, 
certificates,  registrations,  or  other  iteans  required  to  engage  in  an 
occupation  which  are  granted  or  issued  by  the  state  of  Minnesota,  its 
agents  or  political  subdivisions  before  a  person  can  pursue,  practice, 
or  engage  in  any  occipation. 
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Subd.  4.   [PUBLIC  EMPLOYMEWr.]   "Public  enployirent"  includes  all 
enployment  with  the  state  of  Minnesota,  its  agencies,  or  political 
subdivisions. 

Subd.  5.   [COIVIcriCW  OF  A  CRIME  CH  CRIMES.]   "Conviction  of 
crirne  or  crimes"  shall  be  limited  to  convictions  of  felonies,  gross 
misdemeanors,  and  misdemeanors  for  which  a  jail  sentence  may  be  inposed. 
No  other  criftiinal  conviction  shall  be  considered. 

Subd.  6.   [HIRING  OR  LICENSING  AUTHORITY.]   "Hiring  or  licensing 
authority"  shall  mean  the  person,  board,  oomnission,  or  department  of 
the  state  of  Minnesota,  its  agencies  or  political  subdivisions,  responsible 
by  law  for  the  hiring  of  persons  for  public  enployment  or  the  licensing 
of  persons  for  occipations. 

Sec.  3.  Subdivision  1.  Notwithstanding  any  other  provision  of 
law  to  the  contrary,  no  person  shall  be  disqualified  frcn  public  enplqy- 
nent,  nor  shall  a  person  be  disqualified  fran  pursuing,  practicing,  or 
engaging  in  any  occupation  for  v^ich  a  license  is  required  solely  or  in 
part  because  of  a  prior  conviction  of  a  crime  or  crimes,  unless  the 
crime  or  crimes  for  which  convicted  directly  relate  to  the  position  of 
enployment  sought  or  the  occipation  for  which  the  license  is  sought. 

Subd.  2.  In  determining  if  a  conviction  directly  relates  to  the 
position  of  public  enployment  sought  or  the  occipation  for  vrfiich  the 
lioense  is  sought,  the  hiring  or  licensing  authority  shall  consider: 

(a)  Ihe  nature  and  seriousness  of  the  crime  or  crimes  for  viiich 
the  individual  was  convicted; 
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(b)  The  relaticnship  of  the  crine  or  crimes  to  the  purposes  of 
regulating  the  position  of  public  employment  sought  or  the  occi5)ation 
for  v*iich  the  license  is  sought; 

(c)  The  relationship  of  the  crime  or  crimes  to  the  ability, 
capacity,  and  fitness  required  to  perform  the  duties  and  discharge 
the  responsibilities  of  the  position  of  enployment  or  occupation. 

Subd.  3.  A  person  who  has  been  convicted  of  a  crime  or  crimes 
which  directly  relate  to  the  public  employment  sought  or  to  the  occupa- 
tion for  which  a  license  is  sought  shall  not  be  disqualified  fron  the 
enploymsnt  or  occupation  if  the  person  can  show  ccrpetent  evidence  of 
sufficient  rehabilitation  and  present  fitness  to  perform  the  duties  of 
the  public  enployment  sought  or  the  occupation  for  which  the  license  is 
sought.  Sufficient  evidence  of  rehabilitation  may  be  established  by 
the  production  of: 

(a)  A  copy  of  the  local,  state,  or  federal  release  order;  and 

(b)  Evidence  showing  that  at  least  one  year  has  elapsed  since  re- 
lease fron  any  local,  state,  or  federal  correctional  institution  without 
subsequent  conviction  of  a  crime;  and  evidence  shewing  ccnpliance  with 
all  terms  and  conditions  of  probation  or  parole;  or 

(c)  A  copy  of  the  relevant  department  of  corrections  discharge  order 
or  other  documents  showing  oonpletion  of  probation  or  p)arole  siper- 
vision. 

In  addition  to  the  documentary  evidence  presented,  the  licensing 
or  hiring  authority  shall  consider  any  evidence  presented  by  the  applicant 
regarding : 

(1)  The  nature  and  seriousness  of  the  crime  or  crimes  for  v*iich 
ccnvicted; 
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(2)  All  circumstances  relative  to  the  crine  or  crimes,  including 
mitigating  circvmstanoes  or  social  conditions  surrounding  the  ccmmission 
of  the  crime  or  crimes; 

(3)  The  age  of  the  person  at  the  time  the  crime  or  crimes  \\«re 
ccmtdtted; 

(4)  The  length  of  time  elapsed  since  the  crime  or  crimes  were 
cannitted;  and 

(5)  All  other  ocnpetent  evidence  of  rehabilitation  and  present 
fitness  presented,  including,  but  not  limited  to,  letters  of  reference 
by  persons  v^o  have  been  in  contact  with  the  applicant  since  his  or  her 
release  from  any  local,  state,  or  federal  correctional  institution. 

Sec.  4.  The   following  criminal  records  shall  not  be  used,  distributed, 
or  disseminated  by  the  state  of  Minnesota,  its  agents  or  political 
subdivisions  in  connection  with  any  application  for  public  eirployment  nor 
in  connection  with  an  application  for  a  license; 

(1)  Records  of  arrest  not  followed  by  a  valid  conviction. 

(2)  Convictions  vrfiich  have  been,  pursuant  to  law,  annulled  or  expunged. 

(3)  Misdemeanor  convictions  for  vdiich  no  jail  sentence  can  be 
inposed. 

Sec.  5.  If  a  hiring  or  licensing  authority  denies  an  individual 
a  position  of  public  eirployment  or  disqualifies  the  individual  fron 
purstiing,  practicing,  or  engaging  in  any  occupation  for  vAiich  a  license 
is  required,  solely  or  in  part  because  of  the  individual's  prior  con- 
viction of  a  crime,  the  hiring  or  licensing  authority  shall  notify  the 
individual  in  writing  of  the  following: 
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(1)  The  grounds  and  reasons  for  the  denial  or  disqualification; 

(2)  The  applicable  coitplaint  and  grievance  procedure  as  set 
forth  in  section  6; 

(3)  The  earliest  date  the  person  may  re-apply  for  a  position  of 
public  employnent  or  a  license;  and 

(4)  That  all  coipetent  evidence  of  rehabilitation  presented  will 
be  considered  ipon  re-application. 

Sec.  6.  Any  coitplaints  or  grievances  concerning  violations  of  this 
act  shall  be  processed  and  adjudicated  in  accordance  with  the  procedures 
set  forth  in  Minnesota  Statutes,  Chapter  15,  the  administrative  procedure 
act. 

Sec.  7.  The  provisions  of  this  act  shall  prevail  over  any  other 
laws,  rules,  and  regulations  which  purport  to  govern  the  granting,  denial, 
renewal,  suspension,  or  revocation  of  a  license  or  the  initiation,  sus- 
pension, or  termination  of  public  enploymsnt  on  the  grounds  of  conviction 
of  a  crime  or  crimes.  In  deciding  to  grant,  deny,  revoke,  suspend,  or 
renew  a  Koense,  or  to  deny,  suspend,  or  terminate  public  eiiployment  for 
a  lack  of  good  moral  character  or  the  like,  the  hiring  or  licensing 
authority  may  consider  evidence  of  conviction  of  a  crime  or  crimes  but 
only  in  the  same  manner  and  to  the  same  effect  as  provided  for  in  this 
act.  Nothing  in  this  act  shall  be  construed  to  otherwise  affect  relevant 
proceedings  involving  the  granting,  denial,  renewal,  suspension,  or 
revocation  of  a  license  or  the  initiation,  suspension,  or  termination  of 
public  earployment. 
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Sec.  8.  This  chapter  shall  not  apply  to  the  practice  of  law; 
but  nothing  in  this  section  shall  be  construed  to  preclude  the  supreme 
court,  in  its  discretion,  from  adopting  the  policies  set  forth  in 
this  chapter. 

Sec.  9.  Ihis  chapter  shall  not  apply  to  the  practice  of  law 
enf oroeitent ;  but  nothing  in  this  section  shall  be  oonstnjed  to  pre- 
clude the  Minnesota  police  and  peace  officers  training  board  fron 
recantending  policies  set  forth  in  this  chapter  to  the  attorney  general 
for  adoptioi  in  liis  discretion. 

Sec.  10.  Violation  of  the  rights  established  in  this  act  shall 
constitute  a  violation  of  a  person's  civil  rights. 


AD3IINISTRATI0N  OF  CROIINAL  JUSTICE 


WEDNESDAY,  MAY  14,   1975 

House  of  Representatives, 
Committee  on  the  District  of  Colu3ibia, 

Washington,  B.C. 

The  coniniittee  met,  ]nirsiiant  to  recess,  at  9  a.m.  in  room  IIUO,  Lon<;- 
worth  House  Office  Buildinfj,  Hon.  Charles  C.  Diggs,  Jr.  (chairman) 
presiding. 

Present :  Re]:)resentatives  Diggs  and  IVfann,  Delegate  Famitroy.  and 
Representative  Hanis,  Sharp.  Gude,  and  Whalen. 

Also  ])resent :  Robert  B.  Washington,  Jr.,  chief  counsel ;  James  T. 
Clark,  legislative  counsel;  Dale  ISracIver,  assistant  counsel:  Mark 
^Nfatliis.  minority  counsel;  and  James  Christian,  deputy  minority 
counsel. 

Tlie  Chairman.  The  committee  is  now  in  session. 

Our  first  Avitness  today  is  ]\fr.  Benjamin  Renshaw,  Executive  Di- 
rector. D.C.  Office  of  Ci-iminal  Plans  and  Analysis. 

Tlie  gentleman  is  welcome,  and  you  may  proceed,  Mr.  RenshaAv. 

STATEMENT  OF  BENJAMIN  H.  RENSHAW,  EXECUTIVE  DIRECTOR, 
OFFICE  OF  CRIMINAL  JUSTICE  PLANS  AND  ANALYSIS,  DISTRICT 
OF   COLUMBIA   GOVERNMENT 


]\rr.  Renshaw.  I  would  like  to  start  by  summarizing  the  statement 
tliat  T  have  provided  the  committee. 

[The  prepared  statement  of  Mr.  Renshaw  follows :] 

[Prepared  Statement  of  Ben.jamix  H.  Renshaw.  Executive  Director,  Office 
OF  Criminal  Justice  Plans  and  Analysis] 

Mr.  Chairman,  Mr.  Mann,  other  members  of  the  House  District  Committee — 
I  am  most  pleased  to  have  the  opportunity  to  participate  in  your  overview 
hearings  on  the  administration  of  justice  in  the  District  of  Columbia. 

BACKGROUND 

The  Office  of  Criminal  .Justice  Plan.*;  and  Analysis  (OC.TPA)  serves  as  staff 
to  the  Mayor's  Criminal  Justice  Coordinating  Board  and  is  a  division  of  the 
Di.stricf's  Municipal  Planning  Office.  From  its  inception  in  Setpember.  1970 
the  Office  has  had  three  primary  roles  : 

1.  Development  of  plans,  programs,  and  policy  proposals  for  the  overall  im- 
provement in  the  administration  of  criminal  justice  systems  and  processes  of  the 
District  of  Columbia,  involving  direct  .staff  assistance  to  the  Mayor. 

2.  De.sign,  development  and  implementation  of  a  comprehensive  criminal 
justice  information  and  statistics  systenL  Based  on  the  report  of  the  President's 
Ccnimission  on  Crime  in  the  District  of  Columbia  urging  creation  of  a  central 
and   independent   statistical   unit,   one  division  of  OCJPA  has  the  legal   and 
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operational  responsibility  for  the  collection,  correlation  and  publication  of  a 
comprehensive  set  of  criminal  justice  statistics.  In  recent  years,  this  statistical 
division  has  also  assumed  a  major  role  in  implementation  of  automated  criminal 
justice  information  systems  to  produce  statistics  that  support  both  line  agency 
operations  and  overall  anticipatory  planning. 

3.  Administration  of  the  Law  Enforcement  Assistance  Administration 
(LEAA)  program  as  the  state  planning  agency  for  programs  under  the  Crime 
Control  Act  of  1073  and  the  Juvenile  Justice  and  Delinquency  Prevention  Act 
of  1974.  The  Office,  with  policy  guidance  and  final  approval  from  the  Criminal 
Justice  Coordinating  Board,  is  responsible  for  development  of  an  annual 
Comprehensive  Plan  for  Law  Enforcement  and  Criminal  Justice  in  the  District 
of  Columbia  in  order  to  receive  formula  Mock  grant  funds  under  the  1973  Act, 
successor  legislation  to  the  Omnibus  Crime  Control  Act  of  1968.  In  addition, 
the  Office  seeks  LEAA  discretionary  (/rant  funds,  that  is  the  portion  of  the  total 
LEAA  appropriation  spent  at  the  discretion  and  under  the  authority  of  the 
Administrator  of  that  Department  of  Justice  agency  for  national  priorities  such 
as  Corrections,  Bicentennial  planning,  and  comprehensive  data  systems. 

My  testimony  will  be  presented  in  two  segments :  first,  an  attempt  to  address 
those  (juestions  posed  by  the  Committee  in  its  announcement  of  these  hearings, 
particularly  the  correlation  of  economic  indicators  with  the  social  indicator  of 
crime  rate,  and  second,  an  examination  of  critical  issues  confronting  the  Dis- 
trict's adult  and  juvenile  criminal  justice  systems,  focu.sing  on  the  role  which 
the  Criminal  Justice  Coordinating  Board  and  the  Office  of  Criminal  Justice 
Plans  and  Analysis  might  assume,  with  the  continued  assistance  and  resources 
of  the  LEAA  program,  in  assuring  the  protection  of  the  District  community 
while  guaranteeing  the  rights  of  accused  persons  and  sentenced  offenders. 

But,  at  the  out.set.  let  me  share  with  you  what  amounts  to  an  article  of  faith. 
By  the  time  these  hearings  have  concluded  the  Committee  will  undoubtly  be 
presented  with  an  almost  unmanageable  plethora  of  proposals  for  retrenchment 
and  reform  of  criminal  justice  administration.  The  Office  which  I  serve  has,  as 
its  principal  objective,  the  implementation  of  a  process  which  assures  con- 
tinuous focus  on  the  mandate  of  the  Chairman  of  this  Committee  to  merge  the.se 
proposals  into  "a  clear  statement  of  goals,  standards,  and  priorities."  Specifi- 
cally, we  are  committed  to  an  18  month  effort  (1)  to  improve  criminal  justice 
data  .so  we  can  diagno.se  how  well  the  District's  criminal  justice  systems  are 
performing,  (2)  to  analyze  that  performance  against  nationally  relevant  stand- 
ards drawn  from  over  one  hundred  years  of  presidential  and  other  crime  com- 
missions (most  recently  the  National  Advisory  Commission  on  Criminal  Justice 
Standards  and  Goals),  (3)  to  commit  available  resources  to  close  the  gap 
between  performance  and  standards  for  high  priority  concerns.  Such  priorities 
should  be  .selected  by  hard  analysis  of  the  impact  that  will  result  for  all  portions 
of  the  system. 

In  using  the  word  system  I  recognize  the  entirely  valid  criticism  common  in 
current  criminal  justice  literature — and  vividly  restated  by  some  of  the  previous 
witnesses — that  administration  of  justice  is  a  "non-.system,"  that  it  is  a  series 
of  separate  and  disparate  proces.ses,  that  it  is  held  together  only  by  the  indivi- 
duals and  ca.ses  that  flow  through  it.  And  it  is  obvious  that  key  actors  in  the 
system — prosecutors,  probation  officers,  tactical  police  units — have  necessarily 
different  functions  and  objectives.  Yet,  it  is  a  system  that  we  are  administering — 
as  the  LEAA  program  and  its  requirement  for  a  comprehensive  plan  have  helped 
us  to  understand — and  we  must  achieve  cohesiveness,  integration,  and  linkages 
in  criminal  justice  programs.  It  is  a  system  in  that  the  behavior  of  one  part — 
prosecutor  plea  liargaining  as  an  example — profoundly  effects  the  entire  system. 
Whatever  the  flaws  in  our  efforts,  however  frustrating  our  incremental  advances, 
only  an  absolute  commitment  to  staged  achievement  of  standards — whether  for 
speedy  trial,  decent  and  humane  conditions  in  the  daily  life  of  people  in  prison, 
immediate  police  response  to  the  scene  of  a  crime — those  responsible  for  seg- 
ments of  criminal  justice  administration  must  accept  account  ability  for  the 
operation  of  the  whole. 

I.    ISSUES    POSED   BY   THE   COMMITTEE 

The  questions  posed  by  tlie  Committee  in  undertaking  these  hearings  provide 
an  opportunity  to  make  several  key  points  bearing  on  improvement  of  criminal 
justice  administration  in  the  District. 
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A.  Relationship  of  unemployment  and  other  economic  indicators  to  crime 

Beginning  in  the  late  IDGO's  economists  liave  given  serious  attention  to  criminal 
justice  issues,  and  there  is  an  increasing  body  of  literature  touching  on  the  issue 
of  deterrence.  As  an  example,  an  as  yet  unpublished  study  by  a  University  of 
Chicago  economist  has  been  incorporated  in  the  Department  of  Justice  briefs 
concerning  the  constitutionality  of  the  death  penalty,  now  before  the  Supreme 
Court  of  the  United  States.  This  literature  is  now  expanding  exponentially. 

Economists  separate  their  thrust  from  the  sociological  view  of  crime  as  deviant 
behavior,  by  assuming  that  all  people  attempt  to  advance  their  self  interest, 
weighing  apparent  constraints  in  a  rational  way.  The  orthodox  version  of  this 
theory  implies  that  individuals  calculate  what  they  can  make  legally,  illegally, 
and  the  risk  of  apprenhension  and  punishment  if  they  opt  for  the  latter  ;  if  you 
accept  this  notion  then  you  would  focus  resources  on  creating  legal  job  opportu- 
nities, on  criminal  justice  expenditures  aimed  at  apprehensions,  and  on  the  cer- 
tainty of  more  severe  penalties.  A  variation  of  the  theory  contends  that  criminal 
activity  is  not  determined  by  absolute  income,  but  on  the  relative  income  position 
vis-a-vis  some  reference  group.  The  first  theory  suggests  that  crime  increases 
with  depression,  the  second  that  inflation  and  recession  may  be  the  more  logical 
trigger. 

A  body  of  national  and  local  studies  and  data  indicate  that  economic  conditions 
do  influence  crime,  without  necessarily  causing  it.  National  arrest  rates  have 
been  found  to  be  significantly  and  positively  related  to  age  specific  unemploy- 
ment rates,  with  a  combination  of  unemployment  rates  atid  school  enrollment 
status  accounting  for  over  1)5%  of  the  rise  in  arrest  rates. 

Xational  Studies. — In  March  of  this  year  the  Federal  Bureau  of  Prisons  re- 
ported that  when  unemployment  of  males  20  and  over  goes  up  or  down,  the 
population  of  Federal  institutions  moves  in  the  same  direction  roughly  15  months 
later.  Based  on  over  twenty  years  of  seasonally  adjusted  unemployment  figures, 
the  Bureau  concluded  that  a  clear  indicator  of  population  trends  was  achieved. 

A  1974  Library  of  Congress  study  looked  at  the  same  issue  for  both  Federal 
and  state/local  prisons  and  also  found  unemployment  to  produce  Federal  Prison 
admissions,  but  after  one  year.  There  was  a  similar  impact  on  state  prisons,  hut 
the  impact  was  immediate,  icith  no  lag  time.  The  study  stated  its  conclusion 
with  the  appropriate  caveats  : 

"We  only  indicate  that  our  findings  suggest  that  unemployment  rates  influence 
the  prison  population  in  several  possible  ways.  High  levels  of  unemployment 
could  lead  to  .social  unrest  and  the  lessening  of  support  for  social  institutions, 
possibly  affecting  crime  rates,  sentencing  policies,  parole  decisions,  and  other 
factors  which  in  turn  influence  prison  populations.  Unemployment  may  also  pose 
a  stark  choice  in  economic  terms  for  those  who  are  on  the  border  line  of  accept- 
able social  action  and  must  find  alternative  means  of  support.  Finally,  once  in  the 
prison  system,  parole  officers  may  gauge  the  likelihood  of  successful  parole  in  part 
on  existence  of  meaningful  work."  (Emphasis  in  the  original  text) 

There  are  over  a  dozen  academic  studies  that  have  shown  a  statistically  sig- 
nificant and  positive  relation  between  virgin  and  recidivist  crime  on  the  one  hand, 
and  some  surrogate  measure  of  economic  deprivation,  whether  income  level,  un- 
employment, or  relative  economic  position.  Studies  have  also  shown  a  strong 
relationship  between  narcotics  addictions  and  property,  (though  not  necessarily 
violent)  crimes. 

In  summary,  based  on  isolated  studies  from  various  portions  of  the  United 
States,  my  judgment  is  that  various  measures  of  economic  decline  have  a  direct 
impact  on  crime  in  terms  of  arrest  rate,  and  in  terms  of  resultant  correctional 
populations. 

District  Data. — An  analysis  was  made  of  the  employment  status  of  arrested 
defendants,  based  upon  the  arrestee's  statement  to  the  arresting  officer  concern- 
ing his  employment  status.  The  analysis  was  based  on  1973  data  stored  in  the 
automated  Pro.secutor  Management  Information  System  (PROMIS)  of  the  United 
States  Attorney's  Office.  General  conclusions  were  the  following:  The  average 
employment  rate  for  all  arrested  defendants  in  1973,  among  13,373  cases,  was  a 
little  under  51%  ;  and  the  unemployment  rate  for  defendants  accused  of  robberies 
was  consistently  lower  than  the  unemployment  rate  for  defendants  arrested  for 
other  types  of  crime.  In  robberies  involving  violence,  41.6%  acknowledged  em- 
ployment :  in  robberies  of  businesses  or  institutions,  a  figure  of  31.4%  stated  they 
were  employed. 

To  provide  the  Committee  with  more  current  figures,  our  Ofl3ce,  with  the  co- 
operation of  the  Bail  Agency,  selected  a  random  sample  of  94  of  the  total 
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arrestees  (3,500-4,000  excluding  traffic  offenses)  carrying  through  to  the  Bail 
Agency  during  January-Miirch,  1975.  Results  of  this  brief  examination  were 
that: 

Among  the  total  group  sampled,  60.6%  reported  that  they  were  unemployed,  as 
contrasted   with  an  unemployment  rate  of  roughly  50%   in  1973. 

Age  characteristics  of  the  sample  population  cumulatively 

Pei-cent 

17-20   30.  9 

Under   23 51. 1 

Under   30 78.  7 

Employment  status  hy  age  group 

Percent 
unemployed 

17-20 84 

Under   23 79. 1 

Under   30 63.  8 

Age  characteristic  of  the  unemployed  group  cumulatively 

Percen  t 

17-20 38. 8 

Under   23 70.  3 

Under   30 94. 4 

Among  arrestees  who  stated  to  the  Bail  Agency  they  were  unemployed,  the 
charge  most  frequently  involved  was  robbery  (27.5%),  followed  by  burglary 
(20.3%)  and  larceny  also  20.3%. 

Among  those  employed,  robbery  represented  a  little  over  1%  of  the  total  arrest 
charges. 

In  this  rough  study  we  did  not  examine  the  charges  or  previous  record  of 
arrests  to  determine  if  tliere  was  a  pattern  that  would  result  in  an  individual 
having  serious  problems  with  obtaining  and  holding  employment. 

While  this  District  specific  data  cannot  be  regarded  as  conclusive,  either  in 
terms  of  causation  or  statistical  influence,  there  is  more  than  anecdotal  evidence 
that  unemployment  is  impacting  on  the  extent  of  the  District's  economically 
related  crime  (robbery,  burglary,  larceny). 

RECOMMENDATION 

Congress  might  consider  requesting  the  Department  of  Justice  and  the  Bureau 
of  Labor  Statistics  to  design  and  carry  out  a  detailed  overall  national  analysis 
of  the  relationship  of  arrest  rates  and  unemployment  (or  other  economic  v.  crime 
variables)  since  pertinent  statistics  are  currently  available  and  aggregated  so 
as  to  make  such  analysis  possible.  Recognizing  the  mobility  of  sophisticated 
criminals,  I  would  urge  the  standard  metropolitan  statistical  areas  of  a  geo- 
graphically and  size  diverse  sample  of  American  cities  as  an  elementary  base  for 
such  an  examination. 

This  judgment  is  in  part  based  on  currently  available  statistics  of  change  in 
offenses  known  to  the  police  in  the  District  of  Columbia  and  surrounding  suburbs 
(excluding  Fairfax  County)  for  1973  and  1974.  The  suburban  communities  show 
a  far  greater  percentage  increase  from  1973  to  1974  than  the  District  in  all 
crimes  except  homicide.  The  District  reported  offenses  of  murder  grew  by  3.4%. 
v/hile  District  suburbs  remained  at  the  same  level  in  both  years.  Absolute  and 
percentage  figures  for  the  principal  property  related  crimes  are  shown  below  : 


1973 

1974 

Percent  change 

Offense 

D.C. 

Suburbs 

D.C. 

Suburbs 

D.C. 

Suburbs 

Robbery. 

Burglary 

Larceny 

7,176 
11,801 
22,901 

2,746 
16,495 
44,  265 

7,941 
14,  126 
25,  004 

3,488 
20,720 
53,  449 

+10.7 

+19.7 

+9.2 

+27.0 
+25.6 
+20.7 

Source:  Metropolitan  Police  Department  and  Metropolitan  Council  of  Governments. 

Hard  data  on  mobility  is  not  available,  however,  since  there  is  very  limited 
police  data  on  place  of  residence  of  arrestees. 
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In  conclusion,  in  the  next  five  years  those  concerned  with  criminal  behavior 
will  be  hearing  much  more  from  the  economic  community  on  the  implications  of 
knowledge  concerning  economic  variables  for  crime  research  and  policy.  The 
Xational  Institute  of  Law  Enforcement  of  liEAA  has  tlie  beginning  of  a  summary 
of  findings  on  this  subject.  The  focus  will  be  on  something  we  know  very  little 
about,  that  is,  what  actually  deters  criminals — detection  capability,  certainty 
of  speedy  trials,  sentencing  practices  whether  use  of  the  death  penalty  or  of  fixed 
sentences  for  defined  offenses  that  cannot  be  plea  bargained,  or  other  measures — 
and  the  effect  of  making  sanctions  and  punishment  certain  and  immediate. 

This  discussion  of  economic  impact  on  crime  leads  to  the  question  of  other 
reasons  for  changes  in  the  level  of  criminal  behavior. 

B.  Reasons  for  increases  in  the  local  incidence  of  crime 

There  are  three  factors  to  be  considered  here :  so  called  root  causes,  the  return 
of  heroin  to  the  District,  and  the  availability  of  weapons,  primarily  handguns. 
A  fourth,  public  perception  and  confidence  in  our  system  will  be  treated  later. 

Root  causes.  Root  causes  generally  refer  to  factors  outside  the  criminal  justice 
system  that  are  assumed  to  have  an  impact  on  reported  and  unreported  criminal 
offenses.  Defining  root  causes  is  extremely  hazardous,  since  there  seldom  exists 
hard  evidence  of  a  direct  influence  on  crime,  let  alone  a  cause  and  effect  relation- 
ship. Unemployment  and  other  economic  factors  have  been  identified  here  as 
influencing  the  crime  level.  While  we  all  may  have  strongly  held  intuitive  notions 
of  other  domestic  problems  that  impact  in  terms  of  criminal  behavior,  I  would 
rather  concentrate  on  those  subjects  for  which  some  hard,  empirical  evidence 
exists. 

Drug  addiction,  the  "crime  ridden  illness,"  for  example,  is  a  proximate  cause 
of  serious  property  related  felonies — robbery,  burglary,  larceny,  with  related 
assaults.  Judge  Tim  Murphy  of  the  D.C.  Superior  Court  has  argued  that  drug 
addiction  is  an  uncontrollable  variable  in  the  crime  equation :  "You  just  cannot 
operate  any  system  of  criminal  justice  and  cut  down  crime  if  you  do  not  get  the 
addicts  off  the  street  and  under  a  controlled  program." 

While  the  Department  of  Human  Resources  can  give  you  more  detail  and 
insight  on  the  reemergence  of  heroin  traflic  and  use  in  the  District,  they  have 
already  indicated  to  our  Office  as  a  critical  consideration  for  the  1976  Com- 
prehensive Plan  for  Criminal  Justice  in  the  District,  these  factual  indicators  of 
increased  heroin  usage : 

1.  Overdose  deaths  from  heroin. — 16  deaths  in  1974,  5  in  1973  (Methadone  over- 
dose deaths  declined  from  14  to  2  by  comparison). 

2.  Admissions  to  Narcotic  Treatment  Administration  (NTA)  Drug  Treatment 
Clinics.— an  increase  of  24%  in  1974  over  1973   (3,058  against  2,462  in  1973). 

3.  Increased  purity  of  heroin  in  Metropolitan  Police  Departmeyit  street  buys. — 
average  purity  or  percentage  of  heroin  in  "small  bag"  purchases  was  1.8%  in 
January,  1973,  4.5%  in  December,  1974. 

4.  Decrease  in  the  price  of  heroin. — the  highest  average  price  for  a  three 
month  period,  per  milligram,  was  $6.04  in  July,  1973,  reaching  a  low  of  $3.34 
in  December  of  1974  after  a  continuous  decline  throughout  1973. 

5.  Increase  in  percent  morphine  positives  in  urine  sample  analysis  of  persons 
charged  for  Superior  Court. — a  continuous  increase  in  absolute  numbers  since 
June,  1974. 

6.  Serum  hepatitus. — the  best  indicator  of  intravenous  heroin  use,  we  are 
seeking  data  on  this  indicator  from  hospital  reports  to  the  U.S.  Public  Health 
Service. 

Thus  in  the  Di.strict— and  similar  indicators  exist  in  other  areas  of  the  na- 
tion— we  may  have  turned  a  new  and  dangerous  corner  on  drug  addiction,  one 
bringing  a  plentiful  and  potent  supply  of  heroin  first  down  the  street  of  urban 
communities,  then  spreading  to  the  avenues  of  adjacent  suburbs,  and  finally 
reaching  the  roads  of  rural  East  Coast  communities. 

James  Q.  Wilson,  a  Profes.sor  of  Government  at  Howard  University  who  writes 
widely  in  the  field  of  criminology,  has  suggested  in  an  April,  1975  article  in 
Commentary  that  "it  may  be  necessary  to  place  drug  abuse  again  higher  on 
the  national  political  agenda".  Heroin  addiction  has  already  been  placed  on 
the  District's  agenda.  For  us,  the  "connection"  of  drugs  to  crime  has  long  been 
established. 

Weapons  and  Handguns  and  their  use  in  the  District  of  Columbia. — Our  Office 
is  presently  completing  a  detailed  analysis  of  the  relationshp  of  weaponry,  pri- 
marily handguns,  and  crime  and  the  administration  of  justice.  The  serious  need 
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for  a  combined  national  and  local  effort  to  abate  the  weapons  problems  is  dis- 
cussed later. 

Preliminary  analysis  of  such  factors  as  type  of  weapon  used  in  selected  vio- 
lent crimes  by  type  of  offense  in  173-74,  the  number  of  homicides  with  guns 
in  1974,  by  age,  sex,  and  race  of  victim,  the  prosecution  of  weapons  offenses  and 
the  ages  of  defendants  involved  in  those  prosecutions  all  suggest  that  handgun 
control  cannot  be  overlooked  in  any  strategy  for  control  of  criminal  behavior 
in  the  District  of  Columbia. 

C.  Public  education  and  citizen  concerns  with  problems  of  crime 

There  are  two  elements  in  this  issue  which  should  be  examined.  First,  the 
philosophy  and  past  activities  of  our  Board  and  Office,  with  LEAA  support,  to 
address  citizen  concerns  and  provide  public  education ;  second,  some  current  di- 
rections and  efforts  both  to  (a)  incorporate  public  concerns  with  criminal  jus- 
tice administration  into  our  comprehensive  planning  and  (b)  to  improve  the 
level  of  public  awareness  and  understanding  of  how  that  system  operates. 

Philosophy  and  Previous  Efforts  of  the  District's  Criminal  Justice  Coordinat- 
ing Board  and  OCJPA. — The  Community  Crime  Prevention  volume  of  the  Na- 
tional Advisory  Commission  (NAG)  on  Criminal  Justice  Standards  and  Goals 
observes  that  "while  the  criminal  justice  system  is  part  of  American  society, 
anti-crime  efforts  operating  in  the  community  and  in  the  criminal  justice  sys- 
tem rarely  are  coordinated".  There  always  remain  both  lack  of  cooperation  and 
coordination  growing  out  of  ignorance,  and  resulting  in  a  climate  of  mutual 
hostility. 

One  critical  role  for  a  criminal  justice  planning  agency,  in  our  view,  is  to 
mediate  or  bridge  the  gap  between  community  attitudes  and  values  concern- 
ing operation  of  the  adult  and  juvenile  justice  systems,  and  operational  practices 
and  policies  of  enforcement,  adjudicatory,  and  correctional  units.  As  this  Com- 
mittee is  well  aware,  creating  that  bridge  and  assuring  two  way  traffic  over 
it,  is  a  difficult  task. 

Over  the  last  several  years,  our  Board  and  Office  have  utilized  LEAA  funds 
to  achieve  several  objectives  involved  in  assuring  citizen  impact  on  criminal 
justice  operations.  The  general  objectives  and  the  recipients  of  LP]AA  funds  are 
listed  below : 

1.  Utilization  of  District  community  resources  in  solving  criminal  justice  prob- 
lems— since  the  inception  of  the  LEAA  program  and  its  operation  in  the  Dis- 
trict of  Columbia,  over  40%  of  all  block  grant  funds  allocated  hare  been  aivarded 
directly  or  indirectly  to  projects  sponsored  by  non-governmental  agencies  and 
community -based  organizations. 

2.  Utilization  of  volunteers  in  the  District's  criminal  justice  systems,  both 
adult  and  juvenile — Visitor's  Service  Center,  operating  at  the  D.C.  Jail — Office 
of  Volunteer  Services,  District  of  Columbia  Department  of  Corrections 
(DGDC) — Adult  and  Juvenile  Courtesy  Patrols,  Office  of  Youth  Opportunity 
Services — Mission  of  Community  Concern — Community  Task  Force  for  Safety 
of  Children  and  Youth — Operation  Sisters  United. 

3.  rtilizatinn  of  the  community  in.  overall  crime  prevention  programs  and  ini- 
tiatives— Big  Brothers  of  the  National  Capital  Area — Police  Boys  and  Girls 
Clubs. 

4.  Vtilizaticm  of  citizen's  advisory  commissions  or  boards — Pilot  District 
Project. 

5.  Assistance  to  victims  of  crime  and  witnesses — Child  Care  Center  of  the 
Superior  Court — Victim  Aid  Project — Victim  Compensation  Project. 

6.  Determination  of  public  concerns — Study  of  witness  responses  to  the  Dis- 
trict's adjudicatory  process. 

7.  Education  of  the  public — Catalog  of  Offender  Services  in  the  District — A 
wide  variety  of  information  pamphlets. 

8.  Evaluation  of  the  impact  of  LEAA  sponsored  and  other  improvement 
projects. 

Current  efforts  to  be  aware  of  community  concerns  and  improve  understanding 
of  the  operations  of  criminal  justice  administration.  TT.sing  LEAA  funds  awarded 
by  the  Criminal  Justice  Coordinating  Board,  this  Office  undertook,  in  the  summer 
of  1974,  a  household  interview  survey  of  588  randomly  selected  adult  respondents, 
18  years  old  or  over,  in  the  District  of  Columbia  asking  questions  concerning 
perceptions  of  the  problem  of  crime,  safety,  use  of  security  measures,  victimless 
crimes,  and  questions  concerning  performance  of  police,  courts,  corrections,  and 
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community  control  operations  and  programs.  We  are  completing  the  final  prepara- 
tion of  survey  results  for  use  by  the  Board  in  deciding  tlie  1!)7G  allocation  of 
LEAA  resources. 

As  part  (if  the  lUT.")  comprehensive  planning  effort,  the  Office  has  prepared  a 
detailed  graphic,  narrative,  and  statistical  description  of  the  Adult  and  Juvenile 
Justice  Systems  of  the  District  of  Columbia.  While  the.'Je  materials  are  too  com- 
plex for  use  by  the  general  piiblic,  it  is  our  intention  to  adapt  these  materials 
into  a  publication  that  will  give  the  public  a  clear  sense  of  how  cases  and  indi- 
viduals are  proce.s.'^ed  in  the  District  of  Columbia.  (The  graphic  representations 
of  the  Adult  and  Juvenile  Criminal  Justice  Systems  of  the  District  are  contained 
in  materials  submitted  to  the  Committee.) 

Despite  the  modest  level  of  attention  we  have  given  to  public  education  and 
citizen  concerns,  we  are  aware  that  more  needs  to  be  done. 

Previous  mention  has  been  made  of  the  Office's  efforts  to  screen  and  select  for 
implementation  uatitmal  criminal  justice  standards,  which,  with  the  compre- 
hensive data  improvement  program,  is  the  most  consequential  effort  of  the  Dis- 
trict's .state  planning  agency.  Ba.sed  on  the  prioi'ities  of  our  Board,  enunciated  at 
an  Ajiril  ]8-i;>  retreat,  the  achievement  of  all  standards  related  to  informing  the 
public,  public  hearings,  and  community  input  will  be  given  early  and  urgent  atten- 
tion. Through  our  overall  standards  and  goals  implementation  program  we  have 
a  magnificient  opportunity  to  involve  a  broad  cross  section  of  the  community  in 
identification  of  problems,  setting  of  priorities,  and  program  development  to 
improve  the  District's  criminal  justice  system.  We  will  not  waste  it. 

D.  Coordinated  congressional  and  local  action  to  strengthen  the  District's  criminal 
justice  system 

While  numerous  subjects  for  coordinated  Federal  and  District  action  could  be 
cited,  control  of  handguns  ab.solutely  requires  such  legislative  coordination. 

The  analysis  of  the  handgun  isSue  undertaken  by  my  Office  began  with  a 
summary  of  the  principal  gun  control  recommendations  of  major  national  crime 
commission  recommendations  over  the  period  1965-1975.  The  work  of  the  Com- 
mission on  Law  Enforcement  and  Administration  of  Justice  (1965-1967),  the 
Commission  on  Crime  in  the  District  of  Columbia  (1966),  the  Commission  on 
Civil  Disorders  (1967-1968),  the  National  Commission  on  the  Causes  and  Preven- 
tion of  Violence  (1968-1969),  and  the  previously  cited  National  Advisory  Com- 
mission on  Criminal  Justice  Standards  and  Goals  were  all  reviewed. 

What  becomes  clear  from  such  a  retrositective  analysis  is  that — without  taking 
any  position  at  this  time  on  the  merit  for  the  District — there  are  six  basic  ele- 
ments for  strategic  control  of  guns  and  that  some  of  these  strategies  require 
national  legislation,  guidelines,  or  standards,  while  others  are  in  the  sphere  of 
local  or  state  governments. 

The  elements  and  a  judgment  on  their  possible  intergovernmental  assignment 
are  laid  out  below  : 

Elements  of  a  gun  control  strategy        Possible  governmental  responsibility 

I.  Regulation  of  the  place  and  manner     State/local  legislation. 

in  which  guns  may  be  used  (in- 
creased criminal  penalties  for  use, 
general  place  and  use  restrictions) . 

II.  Regulation  of  the  possession  of  fire-  Do. 

arms   (categories  of  persons  and 
weapons). 

III.  Licensing  of  persons  before  obtain-     State/local  regulations  ;  Federal  system 

ing,  carrying,  or  possessing  guns         for  States  not  acting, 
(permissive  or  restrictive). 

IV.  Registration  of  firearms  and  notifi-     State      regulation/Federal      minimum 

cation  of  sale  or  tran.sfer.  standards. 

V.  Restrictions  on  manufacture,  impor-    Federal  legislation  and  standards/State 

tation,     interstate     shipment,     or         laws  on  storage  and  sale, 
transportation,  storage,  and  sale  of 
guns,  ammunition,  and  parts. 

VI.  Acquisition  and  amnesty  program.       Federal  compensation  system  and  re- 

quirement/State ran  voluntary  turn 
in  the  amnesty  programs. 

Again  I  should  stress  that  the  executive  branch  of  the  District  government  has 
not  taken  any  position  to  date  on  the  merits  of  these  control  recommendations. 
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II.    ISSUES    CONFRONTING    THE    DISTRICT'S    CRIMINAL    JUSTICE    SYSTEM 

Less  than  oue  month  ago.  on  April  18-19,  1975,  the  Criminal  Justice  Coordinat- 
ing Board  held  a  retreat  to  examine  and  reach  some  consensus  on  the  critical 
criminal  justice  problems  of  the  District  of  Columbia,  and  to  discuss  their  role 
in  formulating  recommendations  for  solutions  to  these  problems.  The  Board  is 
composed  of  representatives  of  every  major  criminal  justice  and  social  service 
agency  of  the  District  of  Columbia  and  numerous  citizen  members.  Many  of  the 
witnesses  appearing  before  the  Committee  are  members  of  that  body. 

The  key  feature  of  the  retreat  was  presentations  by  Mayor  Walter  E.  Washing- 
ton its  Chairman,  Chief  Judge  Harold  H.  Greene,  and  the  Chairman  of  City  Coun- 
cil Sterling  Tucker. 

While  the  Board  is  still  in  the  process  of  reviewing  and  analyzing  the  issues 
presented  by  the  leading  representatives  of  the  three  branches  of  government 
and  others  developed  during  the  working  session,  I  can  give  the  Committee  some 
notion  of  the  subjects  considered  for  priority  attention,  since  they  are  closely 
linked  with  some  of  your  expressed  concerns.  The  order  in  which  these  items  are 
presented  do  not  imply  either  a  Board  or  personal  ranking. 

Issues  with  relation  to  the  community  and  public  education  were  a  prime 
subject  of  discussion.  There  was  commitment  to  achieving  standards  of  public 
education  (which  I  mentioned  earlier),  concern  with  restitution,  victimization, 
and  standard  definitions  for  the  terms  used  by  criminal  justice  agencies. 

Considerable  attention  was  given  to  issues  touching  the  juvenile  justice 
system,  including  inhibiting  entry  and  prevention  efforts,  diversion,  the  deinstitu- 
tionalization of  status  offenders  (a  subject  area  in  which  LEAA  has  announced 
a  major  funding  program  that  has  been  implemented  to  the  District),  the  need 
for  integration  of  planning  for  the  delivery  of  juvenile  services,  and  the  resolu- 
tion of  issues  concerning  a  juvenile  data  base  that  permits  analysis  of  the 
system's  performance. 

The  necessity  of  defining  the  need  for  diversion  programs  was  a  key  topic, 
with  consideration  given  to  both  pre-trial  and  post-trial  aspects  of  such  programs. 
Recommendations  for  improved  management  and  reporting  of  existing  diver- 
sion programs,  examination  of  current  criteria  for  entry  into  such  programs, 
and  possible  expanded  use  in  both  adult  and  juvenile  processing  were  heard. 

There  was  a  strong  focus  on  the  overall  issues  of  statistics,  data  base,  and  the 
information  systems  that  support  analysis  of  operations.  The  key  was  efforts  to 
achieve  a  totally  comprehensive  and  compatible  statistical  base  to  support  opera- 
tions, planning,  evaluation  and  reporting. 

Other  .substantive  matters  that  were  addressed  include  decriminalization 
and  the  continuum  of  victimless  crimes,  rehabilitation  and  reintegration  of  the 
individual  into  the  community. 

On  the  procedural  .side,  there  was  heavy  discussion  of  the  role  of  the  Board 
and  the  necessity  of  improved  coordination  and  cooperation  among  the  criminal 
justice  agencies  of  the  District.  One  area  of  consensus  was  that  the  Board  should 
recommit  itself  to  a  focus  on  the  overall  issues  and  problems  of  the  total  system, 
with  le.ss  attention  to  the  mechanics  of  the  LEAA  program. 

Operation  of  the  LEAA  program  in  the  District  of  Columbia. — Let  me  now 
offer  some  personal  observations  on  the  operation  of  the  Law  Enforcement 
Assistance  Administration  (LEAA)  program  in  the  District  of  Columbia.  As 
you  know,  the  intergovernmental  experiment  which  is  the  block  grant  program 
means  that  there  are  in  effect  fifty-six  (.56)  LEAA  programs,  one  in  each  state 
or  territoi-y  of  the  United  States,  and  a  national  program  under  the  discretion 
of  the  Administrator  of  LEAA.  The  fiscal  mechanics  of  the  program  are  that 
eighty-five  (85)  percent  of  the  total  Congressional  appropriation  is  allocated 
to  the  states  on  a  formula  basis  and  is  spent  by  the  individual  states  based  on 
the  decision  of  such  governing  boards  as  our  Criminal  Justice  Coordinating 
Board,  appointed  by  the  Mayor.  Fifteen  (15)  percent  is  under  the  direct  control 
of  LEAA. 

Of  necessity,  I  can  address  with  certain  knowledge  only  one  of  the  fifty-six 
programs,  though  as  a  former  member  of  the  Executive  Committee  of  the 
National  Conference  of  State  Criminal  Justice  Planning  Administrators 
(NCSCJPA),  chairman  of  the  Conference  Committee  on  Management  Informa- 
tion Systems,  and  a  participant  on  many  national  LEAA  sponsored  committees 
and  task  forces,  I  have  some  knowledge  of  other  state  programs  and  the  national 
priorities. 

There  is  much  that  can  be  said  about  the  importance  which  the  LEAA  program 
has  had  for  the  improvement  of  the  administration  of  justice  in  the  District; 
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witnesses  before  this  Committee  have  and  will  cite  instances  of  agency  and  com- 
munity programs  initiated  with  LEAA  funds. 

But,  because  of  its  currency,  one  view  that  I  wish  to  address  l)luntly  is  the 
pervasive  myth  that  all  we  are  concerned  with  are  hardware  items,  primarily 
in  support  of  law  enforcement  agencies.  Since  the  inception  of  the  program  in 
the  District  we  have  spent  11.04%  of  our  funds  on  "equipment".  This  "equipment" 
item  includes  communications  items,  computer  support  of  information  systems, 
and  simple  support  items  as  well  as  police  hardware.  Equipment  has  been  pur- 
chased in  sui)port  of  the  Chief  Medical  Examiner,  the  Department  of  Correc- 
tions, library  facilities  and  the  child  care  center  in  the  Superior  Court,  adult 
and  youth  courtesy  patrols,  and  street  lighting.  The  majority  of  police  equipment 
has  gone  to  police  communication  systems  and  record  keeping,  an  area  in  which 
the  average  citizen  concerned  with  response  rime  should  be  a  strong  personal 
interest.  In  fact,  2.1%  has  been  law  enforcement  hardware,  and  that  has  had 
important  law  enforcement  benefits  for  the  District. 

In  contrast,  as  indicated  earlier,  over  40%  has  gone  directly  or  indirectly  to 
non-governmental  agencies  concerning  primarily  with  public  safety  and  pro- 
gressive criminal  ju.stice  programs.  The  adjudicatory  function,  broadly  defined 
to  include  courts,  prosecution,  defense,  and  related  areas  have  received  28.4% 
of  our  funding. 

Of  course  we  have  had  our  failures.  Any  program  in  which  the  Congressional 
intent  was  experimental  and  innovative  must  expect  that  not  everything  will 
work.  But  there  have  been  notable  achievements — of  which  I  will  mention  two 
since  they  have  both  been  designated  as  "exemplary  projects"  by  the  national 
committee  of  LEAA  that  recognizes  the  most  notable  successful  criminal  justice 
programs  in  the  nation,  whether  or  not  funded  by  LEAA :  these  were  the  Office 
of  the  U.S.  Attorney's  sophisticated  computer-based  management  information 
system  called  PROiNlIS,  and  the  operations  of  the  Public  Defender  Service  of 
the  District  of  Columbia. 

The  designation  of  the  Public  Defender  Service  says  something  of  great  im- 
portance for  the  LEAA  program.  Clearly  the  Board  and  this  Oflice  do  not  fund 
the  entire  PDS  budget ;  our  assistance  related  primarily  to  an  extensive  train- 
ing program  for  staff  attorneys  which  was  credited  for  much  of  the  performance 
of  the  agency.  The  LEAA  budget  in  the  district  of  Columbia  is  less  than  two  (2) 
percent  of  the  overall  public  safety  expenditures  for  all  criminal  justice  agencies 
and  related  functions.  Thus  we  can  neither  claim  the  credit  for  reductions  in 
crime  or  willingly  accept  the  full  weight  of  criticism  when  the  trend  of  the  Uni- 
form Crime  Reports  move  upward.  But  we  have  been  part  of  what  I  would  argue 
have  been  distinct  advances  in  the  administration  of  justice  in  the  District  since 
1969.  and  we  are  now  addressing  strong  efforts,  through  the  Criminal  Justice 
Coordinating  Board,  to  as.sure  that  we  do  not  revert  to  the  conditions  that  pre- 
cipitated the  events  of  the  late  sixties. 

Prospectively,  the  total  effort  now  underway  through  our  Board  and  Office, 
funded  by  LEAA,  to  implement  relevant  national  criminal  justice  standards  and 
to  achieve  comprehensive  criminal  justice  statistics  by  support  of  the  automated 
information  sy.stems  of  line  agencies — while  lacking  the  high  drama  that  accom- 
panies many  social  programs — can  have  enormous  long  term  benefits  through 
increased  public  and  national  confidence  in  the  operations  of  our  system  of 
criminal  justice  administration. 

Mr.  Rexsiiaw.  I  want  to  express  my  appreciation  for  the  oppor- 
tunity of  participating  in  your  hearings. 

OFFICE    OF    CRIMIXAL   JUSTICE    PLANS    AXD    AXAEYSIS 

First,  the  Office  of  Criminal  Justice  Plans  and  Analysis  serves  as  a 
statf  arm  to  the  ^favor's  Criminal  Justice  Coordinating  board.  Several 
of  tliose  members  have  already  appeared  before  you. 

Second,  we  are  part  of  the  overall  functions  of  the  District's  Mu- 
nicipal Planning  Office.  As  such,  we  have  three  major  roles  which  I 
have  sunnnaiized  on  pages  1  and  2.  We  are  responsible  for  the  develop- 
ment of  plans,  programs,  and  policy  proposals  for  the  overall  improve- 
ment in  the  administration  of  criminal  justice  systems  and  processes 
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of  the  District  of  Columbia  involving  direct  staff  assistance  to  the 
Mayor. 

Our  second  role  is  to  provide  the  design,  development,  and  imple- 
mentation of  a  comprehensive  criminal  justice  information  and  sta- 
tistics system.  Based  on  the  report  of  the  President's  Commission  on 
Crime  in  the  District  of  Columbia  urging  the  creation  of  a  central 
and  independent  statistical  unit,  one  division  of  OCJPA  has  the  legal 
and  operational  responsibility  for  the  collection,  correlation,  and  pub- 
lication of  a  comprehensive  set  of  criminal  justice  statistics. 

In  recent  years,  this  statistical  division  has  also  assumed  a  major 
role  in  implementation  of  automated  criminal  justice  information  sys- 
tems to  produce  statistics  that  support  both  line  agency  operations  and 
overall  anticipatory  planning. 

We  also  provide  the  implementation  of  the  Law  Enforcement  As- 
sistance Administration  program  as  the  State  planning  agency  for 
the  programs  under  the  Crime  Control  Act  of  1973  and  the  Juvenile 
Justice  and  Delinquency  Prevention  Act  of  1974.  The  Office,  with 
policy  guidance  and  final  approval  from  the  Criminal  Justice  Co- 
ordinating Board,  is  responsible  for  the  development  of  an  annual 
comprehensive  plan  for  law  enforcement  and  criminal  justice  in  the 
District  of  Columbia  in  order  to  receive  formula  block  grant  funds 
under  the  1973  act.  successor  legislation  to  the  Omnibus  Crime  Control 
Act  of  1968. 

In  addition,  the  Office  seeks  LEAA  discretionary  grant  funds;  that 
is,  a  portion  of  the  total  LEAA  appropriations  spent  at  the  discretion 
and  under  the  authority  of  the  administrator  of  that  Department  of 
Justice  agency  for  national  priorities  such  as  corrections.  Bicentennial 
planning,  and  comprehensive  data  systems. 

My  testimony  will  be  presented  in  two  parts.  First,  I  will  attempt  to 
address  those  questions  posed  by  the  chairman  in  the  original  state- 
ments setting  up  the  hearings  and  a  brief  statement  on  critical  issues 
confronting  the  District's  adult  and  juvenile  system. 

The  one  point  which  is  somewhat  of  an  article  of  faith  with  me, 
which  I  want  to  make,  is  that  by  the  time  these  hearings  have  con- 
cluded, the  committee  will  undoubtedly  be  presented  with  an  almost 
unmanageable  plethora  of  proposals  for  retrenchment  and  reform  of 
the  system. 

The  Office  which  I  serve  has  underway  a  continuing  effort  to  address 
the  chairman's  mandate  to  merge  these  proposals  into  a  clear  state- 
ment of  goals,  standards,  and  priorities. 

Specifically,  we  are  committed  to  an  18-month  effort  to  improve 
criminal  justice  data  so  we  can  diagnose  how  well  the  District's  crim- 
inal justice  systems  are  performing.  We  are  committed  to  analyze  that 
performance  against  nationally  relevant  standards  drawn  from  over 
100  years  of  Presidential  and  other  crime  commissions,  and  most  re- 
cently the  National  Advisory  Commission  on  Criminal  Justice  Stand- 
ards and  Goals. 

Lastly,  we  are  committed  to  commit  available  resources  to  close  the 
gap  between  performance  and  standards  for  high  priority  concerns. 
Such  priorities  should  be  selected  by  hard  analysis  of  the  impact  that 
will  result  for  all  portions  of  the  system. 

In  using  the  word  "System",  I  recognize  the  entirely  valid  criticism 
common  in  current  criminal  justice  literature  and  vividly  restated  by 
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some  of  the  previous  Avitnesses  that  administration  of  justice  is  a  non- 
system,  that  it  is  a  series  of  separate  and  disparate  processes,  that  it  is 
held  togetlier  only  b}^  the  individuals  and  cases  that  flow  through  it. 

It  is  obvious  that  kej'  actors  in  the  system,  that  is,  prosecutors,  pro- 
bation officers,  and  tactical  police  units,  have  jiecessarily  different 
functions  and  objectives.  Yet,  it  is  a  system  that  we  are  administer- 
ing— as  the  LEAA  program  and  its  requirements  for  a  comprehensive 
plan  has  helped  us  to  understand — and  we  must  achieve  cohesiveness, 
integration,  and  linkages  in  criminal  justice  programs. 

It  is  a  system  in  that  the  behavior  of  one  part,  prosecutor  plea  bar- 
gaining as  an  example,  profoundly  affects  the  entire  system.  Whatever 
the  flaws  in  our  efforts,  however,  frustrating  our  incremental  advances, 
only  an  absolute  connnitment  to  staged  achievement  of  standards, 
whether  they  be  for  speedy  trial,  decent  and  humane  conditions  in  the 
daily  life  of  people  in  prison,  or  immediate  police  response  to  the  scene 
of  the  crime,  those  responsible  for  segments  of  criminal  justice  admin- 
istration must  accept  accountability  for  the  operation  of  the  whole  or 
we  will  continue  to  have  real  problems. 

These  are  the  issues  posed  by  the  conunittee  by  way  of  background 
with  reference  to  local  studies  as  they  bear  on  the  question  of  the  rela- 
tionship between  unemployment  and  other  economic-type  factors  to 
crime,  the  most  persuasive  study  may  have  been  the  one  done  recently 
by  the  Library  of  Congress.  They  make  quite  clear  that,  whereas  we 
cannot  say  that  unemployment  is  a  causal  factor,  a  direct  cause  of 
crime,  it  does  become  a  crime  predictor  of  prison  populations. 

The  1974  Library  of  Congress  study  looked  at  the  same  issue  for 
both  Federal,  State",  and  local  prisons  and  also  found  unemployment  to 
produce  Federal  prison  admissions,  but  after  1  year.  There  was  a 
similar  impact  on  State  prisons  but  the  impact  was  immediate  wath  no 
lag  time. 

My  judgment  is  that  the  various  measures  of  economic  decline  have 
a  direct  impact  on  crime  in  terms  of  arrest  rate  and  in  terms  of  results 
in  correctional  populations. 

I  am  not  of  the  economic  school  that  feels  that  if  you  chart  from  the 
depression  through  current  1975,  you  will  see  that  certain  crime  has 
been  rising  during  periods  of  either  ups  or  downs  in  the  economy.  But 
the  fact  is  that  now  we  have  a  situation  where,  in  most  cases,  a  person 
does  not  look  necessarily  at  the  economic  level  but  looks  at  in  in  terms 
of  some  reference  group. 

So,  therefore,  the  fact  that  there  is  a  recession  or  an  inflation,  these 
are  very  strong  influences  and  there  is  an  influence  between  unemploy- 
ment and  economic  variables,  in  crime. 

I  have  tried  to  provide  you  with  some  overall  figures  for  1973  based 
on  data  stored  in  the  automated  prosecutor  management  information 
system  of  tlie  U.S.  attorney's  office.  There  are  also  figures  provided 
with  the  cooperation  of  the  bail  agency  which  suggests  that  the  rate 
of  unemployment  is  a  little  over  60  percent  as  contrasted  with  an  un- 
employment rate  of  roughly  50  percent  in  1973. 

RECOMMENDATIONS 

Congress  might  consider  requesting  the  Department  of  Justice  and 
the  Bureau  of  Labor  Statistics  to  design  and  carry  out  a  detailed  over- 
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all  national  analysis  of  the  relationship  of  arrest  rates  and  unemploy- 
ment, or  other  economic  versus  crime  variables,  since  pertinent  statis- 
tics are  ciirrenth'  available  and  aggregated  so  as  to  make  such  analysis 
possible. 

Recognizing  the  mobility  of  sophisticated  criminals,  I  would  urge 
the  standard  metropolitan  statistical  areas  of  a  geographically  and  size 
diverse  sample  of  American  cities  as  an  elementary  base  for  such  an 
examination. 

CAUSES    OF    CRIME 

Root  causes  generally  refer  to  factors  outside  the  criminal  justice  sys- 
tem that  are  assumed  to  have  an  impact  on  reported  and  unreported 
criminal  olfenses.  During  root  causes  is  extremely  hazardous,  since 
there  seldom  exists  hard  evidence  of  the  direct  influence  on  crime,  let 
alone  a  cause-and-effect  relationship. 

Unemployment  and  other  economic  factors  have  been  identified 
here  as  influencing  the  crime  level.  While  we  all  may  have  strongly 
held  intuitive  notions  of  other  domestic  problems  that  impact  in  terms 
of  criminal  behavior,  I  would  rather  concentrate  on  those  subjects  for 
which  some  hard  empirical  evidence  exists. 

DRUGS 

On  page  12  are  some  of  the  statistics  which  I  find  quite  persuasive 
Avith  refei'ence  to  the  strong  influence  which  the  reemergence  of  heroin 
traffic  in  the  District  is  having  on  crime.  Tlie  data  presented  here  was 
obtained  from  the  Department  of  Human  Resources  and  they  may 
provide  a  more  detailed  insight  or  backup  on  this  issue. 

We  may  have  turned  a  new  and  dangerous  corner  on  drug  addiction, 
one  bringing  a  plentiful  and  potent  supply  of  heroin — first  down  the 
street  of  urban  communities,  then  spreading  to  the  avenues  of  adja- 
cent suburbs  and,  finally,  reaching  the  roads  of  rural  east  coast 
communities. 

GUN    COXTROL 

As  to  weapons  and  handguns  and  their  use  in  the  District  of  Colum- 
l)ia,  our  office  is  presently  completing  a  detailed  analysis  of  the  rela- 
tionship of  weaponry — primarily  handguns — and  crime  in  the 
administration  of  justice.  The  serious  need  for  a  combined  national 
and  local  eft'ort  to  abate  the  weapons  problem  is  discussed  later. 

Preliminary  analysis  of  such  factors  as  type  of  weapon  used  in 
selected  violent  crimes  by  type  of  offense  in"  1973  through  1974,  the 
number  of  homicides  with  guns  in  1974  by  age,  sex,  and  race  of  victim, 
the  prosecution  of  weapons  offenses  and  the  ages  of  defendants  in- 
volved in  those  prosecutions  all  suggest  that  handgun  control  cannot 
be  overlooked  in  any  strategy  for  control  of  criminal  behavior  in  the 
District  of  Columbia. 

In  terms  of  public  education,  the  j^art  that  I  cite  is  the  fact  that 
over  the  life  of  the  LEAA  program  in  the  District,  over  40  percent 
of  all  block  grant  funds  allocated  have  been  awarded  directly  or 
indirectly  to  projects  sponsored  by  nongovernmental  agencies  and 
community-based  organizations. 

There  are  two  important  items.  One  is  a  survey  taken  in  the  District 
of  Columbia  which  asks  questions  concerning  perceptions  of  the  prob- 
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loin  of  crimo.  safety,  nso  of  spcnrity  mensuros,  victimless  crimes,  and 
questions  concerniiio-  ])erformance  of  police,  courts,  cori-ections,  and 
community  control  opeiations  and  proiirams. 

The  conmiittee  has  before  it  volumes  two  and  three  of  the  District's 
comprehensive  plan,  wliich  are  ,c:'"ai)hic.  narrative,  and  statistical 
descriptions  of  both  tiie  adult  and  juvenile  systems.  While  these  ma- 
terials are  too  complex  for  use  by  the  general  public,  it  is  oui-  intention 
to  adapt  these  materials  into  a  publication  that  will  give  the  public 
a  clear  sense  of  how  cases  and  individuals  flow  through  the  District's 
criminal  justice  process. 

On  page  19  are  six  elements,  Avhich  were  basically  derived  from 
an  examination  of  the  President's  connnission  and  other  major  reports 
over  the  last  decade.  What  I  attempted  to  indicate  there  is  that  the 
issue  of  gun  control  is  a  primary  area  for  joint  national  and  local 
action. 

ISSUES    BEFORE    D.C.    CRIMINAL    JUSTICE    SYSTEM 

On  page  21  I  call  attention  to  the  fact  that  the  criminal  justice 
coordinating  board  held  a  retreat  about  a  month  ago.  on  April  18  and 
19,  to  reexamine  and  reach  some  consensus  on  what  the  problems  were, 
not  merely  in  terms  of  the  LEAA  program  but  in  terms  of  the  entire 
list  of  reconnnendations  that  are  being  examined  by  this  committee. 

The  key  feature  of  the  retreat  was  presentations  by  Mayor  Walter  E. 
Washington,  its  chairman.  Chief  Judge  Harold  H.  Greene,  and  the 
chairman  of  the  City  Council,  Sterling  Tucker.  In  the  pages  that  fol- 
low I  attempt  to  give  yon  some  very  abbreviated  criteria  on  what  the 
key  elements  were  that  came  out  of  that  and,  specifically,  many  of  the 
things  I  think  are  of  direct  concern  to  this  committee. 

We  discussed  the  necessity  of  defining  the  needs  for  diversion  pro- 
grams and  consideration  was  given  to  both  pretrial  and  posttrial  as- 
pects of  such  programs.  There  were  recommendations  for  improved 
management  and  reporting  of  existing  diversion  programs,  examina- 
tion of  current  criteria  for  entry  into  such  programs,  and  possible 
expanded  use  in  both  adult  and  juvenile  processing. 

There  was  a  strong  focus  on  the  overall  issues  of  statistics,  data  base, 
and  the  information  systems  that  support  analysis  of  operations.  Other 
matters  that  were  addressed  included  decriminalization  and  the  con- 
tinuum of  victimless  crimes,  rehabilitation  and  reintegration  of  the 
individual  into  the  connnunity. 

At  the  very  close  of  the  statement  I  have  tired  to  bring  home  the 
fact  that  as  far  as  the  LPLVA  program  is  concerned,  its  operation  over 
the  last  5  or  6  years,  is  concerned,  the  committee  knows  you  really  are 
talking  about,  in  etl'ect,  56  programs,  one  in  each  State  or  Territory  of 
the  United  States,  and  a  national  program  under  the  discretion  of  the 
Administrator  of  LEAA. 

Of  necessity.  I  can  address  with  certain  knowledge  only  one  of  the 
56  programs,  though  as  a  former  member  of  the  Executive  Committee 
of  the  Xational  Conference  of  State  Criminal  Justice  Planning  Ad- 
ministrators, chairman  of  the  Conference  Committee  on  Management 
Information  Systems,  and  a  participant  on  many  national  LEAA- 
sponsored  committees  and  task  forces,  I  have  some  knowledge  of  other 
State  programs  and  the  national  priorities. 

One  thing  that  I  wanted  to  bring  home  is  that  one  of  the  primary 
things  on  which  we  focus  in  our  operations  within  the  District  is 
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hardware  expenditures,  and  it  is  precisely  that.  I  indicate  that  about 
about  11  percent  of  our  moneys  over  the  6  years  have  g'one  for  equip- 
ment, inckKling  equipment  for  the  Medical  Examiner,  the  Department 
of  Corrections,  the  Superior  Court,  as  well  as  about  2  percent  that  was 
spent  on  law  enforcement  hardware. 

In  contrast,  as  indicated  earlier,  over  40  percent  has  gone  directly  or 
indirectly  to  nongovernmental  agencies  concerned  primarily  with 
public  safety  and  progressive  criminal  justice  programs.  The  adjudica- 
tory function,  broadly  defined  to  include  courts,  prosecution,  defense, 
and  related  areas  has  received  28.4  percent  of  our  funding. 

I  would  just  like  to  conclude  with  the  notion  that  the  major  efforts 
in  our  office  over  the  next  several  years  will  be  the  efforts  to  examine 
exactly  hoAv  well  the  District  systems  are  performing  and  to  bring 
home  and  put  in  place  a  comprehensive  data  system  to  support  the 
problems  in  the  future. 

The  Chairman.  I  recognize  the  gentleman  from  Indiana. 

CRIME    STATISTICS 

Mr.  Sharp.  I  noticed,  first  of  all,  looking  at  page  10  of  your  state- 
ment, that  statistics  have  obviously  increased  in  the  crimes  of  bur- 
glary, robbery,  and  larceny,  and  they  are  up  in  the  suburbs.  I  wonder, 
have  you  developed  any  analysis  as  to  where,  in  essence,  the  criminal 
elements  come  from ;  do  they  reside  in  the  suburbs  ? 

Mr.  RENSHAW^  We  have  not.  The  reason  we  have  not  is  that  in  most 
arrest  records  the  residence  of  the  jierpetrator  or  accused  person  is 
not  kept,  frequently.  In  other  words,  you  can  not  design  a  system 
analysis  if  you  don't  have  the  home  residence  of  the  victims,  the 
residence  of  the  accused  or  offender,  and  so  on. 

We  have  been  working  in  very  close  arrangement  with  the  Metro- 
politan Governments  and  their  3-year-long  safety  efforts  and  we  are 
attempting  to  do  that.  Our  major  problem  is  the  police  records. 

Mr.  Sharp.  I  would  just  like  to  comment,  Mr.  Chairman,  that  there 
is  a  tendency  in  my  part  of  the  country  to  assume,  at  least,  that  this 
element  is  coming  fi-om  the  central  city  because  in  that  case  it  is  a 
small  town.  If  that  assumption  holds  out,  there  ought  to  be  a  great 
deal  more  concern  on  the  part  of  the  people  in  our  suburbs  and  rural 
communities  about  what  goes  on  in  the  cities  and  there  should  be  more 
support  in  order  to  accomplish  this.  I  find  resources  tends  to  be  the 
answer. 

Mr.  Renshaw.  About  a  year  ago  there  were  several  meetings  where 
our  office  had  meetings  with  the  planning  agencies  of  Virginia  and 
Maryland,  communities  that  bear  on  the  District  area.  We  found  there 
were  several  impact  programs  operating  in  the  suburbs.  They  were 
attempting  to  put  a  great  deal  of  resource  into  preventing  certain 
types  of  crimes  that  were  in  operation  directly  on  the  District's  border. 

In  part,  we  began  to  feel  there  was  a  counterswing  but  the  business 
of  getting  the  hard  documentation  of  that  is  not  in  the  ])olice  stations. 

Mr.  Sharp.  I  could  ask,  then,  a  more  essential  question.  You  indi- 
cated that  you  were  trying  to  stick  with  hard  data  and  I  appreciate 
that.  My  only  difficulty  is  we  have  to  make  judgments  without  that 
data. 
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CAUSES   OF   CRIME 


From  Yonr  experience,  would  you  care  to  indicate  what  you  see 
as  some  of  the  root  causes,  just  from  your  ^^eneral  experience  in  this 
field ;  would  vou  identify  other  root  causes  of  crime  ? 

I^Ir.  Kexsi'iaw.  In  all  candor,  I  almost  start  with  the  feelintj  that 
criuie  be<rins  with  an  unwanted  child.  There  has  been  a  ranjje  of  issues 
that  have  been  discussed  over  the  years  in  literature  covering  unem- 
ployuient.  measures  of  poverty,  of  health,  of  breakdowns  in  the  edu- 
cational system,  the  advent  of  truancy  or  violence  in  the  schools,  and 
souie  sociolo<zists  refer  to  the  breakdoAvn  of  the  family  unit.  You  have 
standards  of  all  kinds  in  terms  of  kids  coming  up. 

I  guest  I  will  acknowledge  that  my  home  is  in  Philadelphia.  The 
combination  of  a  really  unwanted  child  plus  an  educational  system 
that  does  not  in  the  early  years  either  compensate  for  the  lack  of 
direction  of  that  child  is  for  me  an  intuitive  answer.  I  feel  very 
strongly,  as  I  have  indicated  in  the  statement,  that  as  you  move  past 
the  educational  system  that  there  is  some  evidence  of  this. 

In  fact,  in  Mr.  Wickersham's  colunm  in  the  New  York  Times  yes- 
terday, he  says  he  believes  there  is  a  strong  relationship  between 
unemployment  and  crime.  He  mentioned  a  program  in  New  York 
which  has  done  lots  of  work  through  the  years  which  has  a  program 
of  strong  and  effective  job  placement.  He  said  that  the  recidivisim 
rate  of  that  program  was  25  percent.  Whatever  base  figure  you  accept 
from  the  experts  that  you  have  heard,  whether  it  be  50  percent,  60 
percent,  or  80  percent,  it  is  fairly  clear  that  that  w^as  a  highly  effec- 
tive program.  As  I  say.  it  is  the  child,  the  education,  and  then  the 
economic  patters  which  do  not  compensate  for  the  first  two. 

Mr.  Sharp.  Do  you  see  ways,  aside  from  education,  in  wdiich  the 
school  system  might  be  called  upon  to  seek  to  identify  the  potential 
offenders,  and  that  kind  of  thing  ? 

Mr.  Rexshaw.  Yes ;  I  don't  w^ant  to  go  too  far  afield  but  certainly, 
the  early  identification  of  these  signs,  other  than  overt  violence  or 
strong  truancy  and  really  bringing  resources  to  bear  on  those  would 
be  helpful.  We  already  know  about  dropouts  and  the  mere  image  of 
that,  which  I  call  force-outs.  These  are  the  kids  who  are  met  with 
antagonism  and  the  school  brings  sanctions  to  bear  on  them. 

I  think  in  the  literature  you  will  find  there  is  a  good  discussion 
on  bringing  resources  to  bear  the  first  time  you  have  trouble.  If  you 
don't  it  goes  in  a  precipitous  way,  first  from  truancy  to  vandalism, 
and  then  to  violence,  that  violence  leading  naturally  to  street  crime. 

Mr.  Sharp.  Thank  you,  Mr.  Chairman. 

JAIL    inmates'   reduction 

The  Chairman.  Recently,  a  judge  ordered  a  reduction  in  the  num- 
ber of  inmates  that  are  housed  in  the  District  of  Columbia  jail.  Could 
you  show  on  your  flow  chart  some  of  the  steps  that  would  have  to  be 
engaged  in  in  order  to  obey  that  kind  of  an  order  ? 

Mr.  Renshaw.  I  can  certainly  try,  I  am  assuming  that  you  are 
referring  here  to  a  flow  diagram  of  the  adult  system.  The  problem 
that  you  raise  here  becomes  one — if  you  can  follow^  on  what  Mr.  Jack- 
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son  said  yesterday — of  both  the  issues  of  the  downstream  eifect  of 
certain  actions  on  the  corrections  system  and  a  very  definite  notion 
of  the  need  to  coordinate  with  the  courts  in  addressing  problems  such 
as  whether  it  be  the  District  of  Cohimbia  or  Lorton  population.  There 
are  factors  impacted  on  that  downstream  effect  which  you  can  pick  off. 

One  of  the  first  factors  is  the  increase  itself  in  serious  crimes,  the 
reported  offenses,  and  the  arrests  associated  with  that.  Other  factors 
are  the  extent  to  which  there  are  or  are  not  prosecutors  screening  and 
whether  or  not  the  bail  agency  is  pressing  cei'tain  types  of  relief. 

Another  factor  is  the  extent  of  the  operation  of  third-party  custody 
programs  and  the  extent  to  Avhich  St.  Elizabeths  is  too  crowded  to 
take  people  that  the  judges  determine  need  psj^chiatric  or  mental 
evalution.  There  are  a  whole  set  these  factors. 

To  answer  your  question  directly,  let  us  say  that  we  are  presented 
with  a  person  and  we  have  to  decide  what  to  do  with  him,  recognizing 
that  his  order  is  on  appeal.  There  are  a  couple  of  things  that  the  De- 
partment, of  Corrections  can  do.  You  may  solve  this  one  problem  but 
you  create  another  one.  Lorton  can  speed  up  revocation  hearings, 
which  are  shown  on  this  chart.  So,  if  a  person  has  committed  an  offense 
on  probation  or  parole  while  they  are  out  of  jail,  their  parole  or 
probation  can  be  revoked  and  they  can  be  sent  back  to  Lorton. 

The  Department  of  Corrections  might  direct  their  recommendations 
to  the  lawyers  as  far  as  who  are  worthy  candidates  but  it  is  what  the 
courts  can  do  that  is  really  very  crucial  here. 

For  instance,  a  very  careful  review  of  the  possibilities  for  release 
at  the  time  of  arraignments  is  shown  on  the  chart  and  there  are  much 
more  aggressive  efforts  on  the  part  of  third-party  custody  programs. 
It  is  up  to  the  Bureau  of  Rehabilitation  to  get  before  the  judges  the 
notion  o,f  the  availability  of  those  programs  and  their  criteria  so  that 
the  juclges  are  aware  that  people  can  be  released  into  their  custody. 
But  it  is  important  that  the  judges  understand  what  type  of  offender 
the  program  is  seeking  to  take  on. 

There  are  also  motions  for  bond  review  at  all  places  in  the  system 
where  that  request  can  be  legally  and  appropriately  raised. 

As  I  see  it,  once  you  have  done  the  layout  and  once  you  have  said 
how  it  will  function,  you  have  gotten  a  data  base  and  a  basic  notion 
of  how  many  cases  you  are  handling.  You  have  a  purely  diagnostic 
tool  so  that  at  least  when  you  have  a  difficult  question  like,  clear  out 
the  District  of  Columbia  jail,  you  then  not  only  have  the  ability  to 
come  up  with  alternatives,  but  you  don't  run 'the  chance  of  being 
counterproductive  in  some  other  area. 

CRIMINAL   JUSTICE    SYSTEM!    STATISTICS 


The  CiiAiRMAX.  Yesterday,  Mr.  Delbert  Jackson  indicated  a  great 
deal  of  frustration  with  resj)ect  to  his  planning  because  he  could  not 
get  statistics  from  the  courts  and  from  the  prosecutor's  ofHce.  I 
wonder,  since,  your  office  is  responsible  for  planning,  what  difficulties 
you  have  in  getting  these  statistics  from  the  courts  and  various  areas; 
beyond  that,  why  can't  you  be  the  central  source  for  their  information 
so  that  the  Delbert  Jacksons  of  the  world  don't  have  to  crawl  all  over 
town  to  get  it  ? 
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Mr,  Rexsiiaw.  I  mentioned  that  Mr.  Ethridge  is  head  of  our  Di- 
vision of  Information  and  Systems.  Tliat  came  into  existence  as  a  re- 
sult of  the  increase  in  crime  in  19()().  They  quoted  back  to  tlie  Wicker- 
sham  report  on  that  in  1961  that  there  should  be  a  central  Bureau  o.f 
Statistics  resjjonsible  for  the  collection  and  reconciliation,  if  you  will, 
of  the  divergent  Hgures  and  publication  of  those  statistics  for  all  pa.rts 
of  the  system. 

So,  in  fact,  one  of  the  divisions  of  my  office  has  the  legal  and 
operational  responsibility  for  such  statistics.  Not  only  do  they  bear 
on  our  planning  but  we  also  have  the  duty  of  producing  population 
projects,  as  Mr.  Jackson  dwelled  on  in  some  detail  in  his  testimony. 
What  he  was  referring  to,  since  we  have  the  chart,  is  exactly  the 
question  of  indictments.  Do  we  know  certain  rate  changes  through 
the  system  ? 

Even  though  it  has  taken  a  fair  amount  of  time,  our  office  does 
have  those  figures  at  this  point.  We  are  attempting  to  complete  both 
a  mathematical  and,  I  will  say,  an  intuitive  projection  of  the  popula- 
tion for  Lorton.  I  think,  from  the  chart,  you  can  understand  what  we 
do  mathematically. 

If  I  know  what  the  existing  policies  are  with  reference  to  the 
prosecutors'  screening,  if  we  have  some  notion  of  the  sentence,  if  we 
have  some  notion  of  the  disposition — and  I  am  saying  that  we  do 
have  that  data — then  we  can  say  to  what  extent  the  past  trends  may 
or  ma}^  not  continue. 

The  past  may  be  a  predictor  of  the  future.  Obviously,  on  something 
like  a  correctional  population  projection,  you  have  to  look  and  make 
assumptions  about  a  broad  range  of  factors  and  causes  that  would  be 
wildly  divergent.  You  have  to  assume  whether,  for  instance,  some- 
thing like  a  furlough  ])rogram  is  going  to  result  in  more  mandatory 
and  longer  sentences.  That  has  an  enormous  effect. 

When  you  are  trying  to  decide  what  is  going  to  happen  at  the 
District  of  Columbia  jail,  there  are  always  quantum  interjections 
like,  if  the  Federal  Bureau  of  Investigation  has  an  interest  in  it. 
Federal  institutions,  you  know,  and  that  is  very  unlikely  that  that 
could  be. 

There  is  an  old  and  sorry  joke  about  the  economist  who  came  in  with 
a  14-year  projection  because  he  only  wanted  to  be  unemployed  once 
every  15  years.  That's  j^retty  much  what  we  get  into  when  we  have 
to,  in  a  policy  way,  bring  this  home. 

We  do  have  the  numbers ;  our  office  is  responsible  for  this.  We  have 
been  working  directly  with  Mr.  Jackson's  stall'  people  in  that  area. 
That  is  not  to  say,  however,  that  the  data  we  are  getting  from  other 
organizational  units  is  not  difficult.  The  reason  it  is  difficult  is  simply 
that  there  is  such  a  demand  on  their  time  for  their  organizational  needs. 

The  District  of  Columbia  is  quite  fortunate  through  loan  moneys 
to  have  automated  information  systems  in  most  o.f  its  key  components. 
Our  office  has  put  in  a  great  deal  in  support  of  the  Metropolitan 
Police  Data  Systems.  We  greatly  supported  a  system  that  is  called 
"Crisis,"  which  is  Avithin  the  De])ai-tment  of  (Corrections.  We  are  just 
now  finishing  a  grant  of  $100,000  that  we  used  to  examine  that  and 
make  improvements  in  that. 
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We  have  nearly  a  $750,000  application  in  for  a  comprehensive  data 
system  which  will  include  directly  efforts  to  improve  data  on  tracking 
and  interagency  relationships;  that  is  just  a  short  mention,  I  can  sub- 
mit more  for  the  record  in  more  detail,  if  you  wish. 

Our  office  is  responsible  for  master  plans  for  information  systems 
for  the  city,  which  we  have  done,  and  was  submitted  as  a  1975  plan  to 
LEAA.  We  have  two  other  applications  in  which  will  finalize  the 
systems  that  are  in  place  in  terms  of  tracking,  and  so  forth. 

JUVENILE   OFFENDERS 

The  Chairman.  On  page  38  of  your  pamphlet  on  juvenile  justice 
you  talk  about  the  age  of  juveniles  who  have  committed  crimes.  What 
kind  of  conclusions  do  you  draw  from  that  ? 

Mr.  Renshaw.  Well,  from  that  booklet — of  course,  that  contains 
our  1973  figures.  On  the  figures  that  we  are  now  preparing  and  get- 
ting out  in  terms  of  1974,  I  guess  a  one-sentence  statement  would  be 
in  order.  There  are  a  broad  range  of  crimes  by  juveniles  that  are  be- 
ing committed  at  younger  and  younger  ages  and  there  are  more 
serious  crimes  in  the  ages  from  14  to  17. 

The  fact  is  and  the  harsh  reality  is  that  juvenile  crime  in  every 
metropolitan  area  I  know  of,  it  is  one  of  the  most  depressing  aspects 
of  the  system.  This  is,  in  part,  why  the  Board  has  given  so  much  at- 
tention to  the  18-  and  19-year-olds  in  an  eti'ort  to  alleviate  the  juve- 
nile problem.  Judge  Greene  said  many  of  the  same  things. 

What  it  means,  sir,  as  far  as  I  am  concerned,  is  that  we  will  be 
working  to  bring  educational  institutions  directly  unto  the  Board  so 
that,  again,  in  terms  of  dialog,  the  Board  will  be  a  real  representation. 

JOB   CORPS 

Mr.  GuDE.  You  mentioned  in  your  testimony,  Mr.  Renshaw,  the 
factors  that  are  often  called  the  root  causes  of  crime.  I  was  wonder- 
ing if  your  agency  was  familiar  with  the  Job  Corps  as  an  example  of 
the  type  of  program  that  is  set  up  to  get  to  the  heart  of  the  cause?  I 
wonder  if  you  have  any  comment  on  the  effectiveness  of  that  pro- 
gram, which  was  designed,  of  course,  to  get  school  dropouts  in  low  in- 
come and  poverty  areas  back  into  the  system  ? 

Mr,  Renshaw,  I  am  familiar,  I  am  aware  of  the  program,  I  don't 
have  any  sense  of  the  impact  which  it  may  or  may  not  have  had  on 
the  District's  office.  The  one  similar  program  which  we  are  not  at- 
tempting to  coordinate  is  the  CETA  program,  Comprehensive  Em- 
ployment and  Training  Act,  because  they  are  a  very  competent 
administrator  of  that  program  which  is  aimed  at  assisting  x 
offenders. 

In  terms  of  the  relatively  small  amount  of  money  which  the  LEAA 
program  has,  we  attempt  to  be  aware  of  the  other  Federal  programs 
where  activities  are  going  on  which  could  fund  some  of  the  things  we 
are  attempting  to  support. 

Mr.  GuDE.  The  Director  hasn't  been  able  to  get  any  CETA  money  ? 

Mr.  Renshaw.  I  understand  there  has.  There  is^certainly  a  staff 
and  operations  under  way.  The  last  time  I  heard  anything  was  6 
months  ago.  The  fact  that  I  have  not  seen  anything  directly  may  be 
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just  a  question  of  they  didn't  yet  have  the  money;  but  there  is  a  plan 
in  existence  for  the  District  for  the  CETA  program. 

Mr.  GiDK.  Delbert  .Jaclvson  testitied  yesterday  tliat  they  are  un- 
able to  get  the  money. 

Mr.  Renshaw.  Since  he  would  probably  be  running  that  Depart- 
ment, ho  wouki  have  more  direct  knowledge.  My  knowledge  is 
limited  to  the  fact  that  there  was  a  CETA  plan  and  it  included  pro- 
visions for  X  offenders.  The  District  may  not  have  been  successful  in 
receiving  the  funds  for  the  pursuance  of  that  plan. 

Mr.  GuDE.  It  seems  to  me  that  it  would  be  a  program  that  your 
Department  would  take  quite  an  interest  in  and  follow  very  closely. 

Mr.  Renshaw.  It  is.  We  initiated  two  meetings  with  the  CETA 
staff.  Let  me  check. 

It  was  left  that  they  were  to  get  back  to  us,  as  I  recall,  in  terms  of 
protocol  agreements  for  coordination  of  our  plan.  In  any  case,  you 
are  right.  We  will  certainly  pursue  that  area  directly. 

GUN    CONTROL 

Mr.  GuDE.  In  your  testimony  you  mentioned  the  problem  of  hand- 
guns. What  is  the  ordinance  regulating  firearms  in  the  District? 

Mr.  Renshaw\  What  is  it?  The  existing  legislation  in  the  District 
includes  the  following  elements : 

First,  in  terms  of  the  regulation  and  the  manner  in  which  he  could 
be  charged  if  it  is  used  in  a  crime,  under  title  2,  chapter  3,  in  crimes 
of  violence,  the  first  offense  is  up  to  life,  and  5  years  to  life  for  second 
offense,  with  no  use  of  the  suspended  sentence  for  the  second  period. 

In  terms  of  general  restrictions  handguns  may  not  be  carried  and 
may  only  be  in  a  person's  home  or  business  without  a  license.  In  terms 
of  licensing,  there  is  a  48-hour  waiting  period  and  transfers  of 
weapons  must  be  accompanied  by  a  change  in  registration.  As  you 
know,  also,  the  Police  Department  is  currently  operating  a  gun 
amnesty  program.  Basically,  there  is  a  breakdown  of  six  major  ele- 
ments in  the  gun  control  strategy.  Those  are  the  District's  current 
regulations. 

Mr.  GuDE.  There  is  a  registration  law  on  the  books  which  requires 
that  all  firearms  in  the  District  be  registered  ? 

Mr.  Renshaw.  Yes ;  there  is. 

Mr.  GuDE.  Do  vou  have  the  statistics  as  to  the  effect  of  this  law, 
the  trends,  the  number  of  arrests?  It  seems  to  me  that  this  is  some- 
thing you  should  address  much  more  prominently  than  you  have  in 
3-our  testimony.  You  state  that  while  numerous  attempts  have  been 
made  to  coordinate  Federal  and  District  agencies,  analyzing  the  role 
of  handguns  absolutely  required  such  legislative  coordination. 

We  should  have  some  type  of  feeling  from  the  District  as  to  how 
the  present  ordinances  are  working  and  whether  or  not  there  is  more 
that  we  can  do  in  Congress.  You  give  us  no  recommendations  at  all 
in  this  area. 

Mr.  Renshaw.  As  I  indicated  in  the  statement,  basically,  the  execu- 
tive branch  of  the  D.C.  government  has  not  taken  a  final  position  on 
what  they  are  going  to  propose,  either  to  the  Congress  or  to  the  City 
Council.  We  are  working  on  that  position  and  I  would  say  that  that 
could  be  made  available  to  you  probably  within  10  days.  We  have  com- 
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piled  over  the  last  3  or  4  weeks  statistics  in  terms  of  total  handgims 
registered  by  the  Police  Department  and  the  types  of  weapons  used  in 
selected  violent  crimes  for  the  years  1973  and  1974.  We  also  have  infor- 
mation on  the  prosecution  of  gun-related  offenses  and  the  ages  of  the 
defendants  prosecuted  with  tlieir  previous  arrests  and  that  kind  of 
thing. 

The  major  gap,  frankly,  is  getting  a  notion  of  how  the  cases  were 
disposed  of ;  in  other  words,  what  convictions  there  were  or  what  sen- 
tences were  associated  with  the  offenses  that  were  prosecuted.  JNIy  un- 
derstanding is,  from  my  conversation  with  the  U.S.  attorney's  office, 
is  that  they  invariably  prosecute  and  have  a  fairly  high  success  rate  on 
convictions  but  they  don't  feel  that  they  get  particularly  strong 
sentences. 

The  only  reason  there  is  not  more  detail  in  my  testimony  is  simply 
that  we  are  working  and  are  moving  forward  on  that  final  recommen- 
dation to  the  mayor's  office.  We  should  be  able  to  give  you  far  more 
detail  later. 

GUNS    AND    CRIME    STATISTICS 

Mr.  GuDE.  What  type  of  trends  are  shown  in  the  statistics  regarding 
the  enforcement  of  the  regulations  governing  firearms?  Are  there  more 
crimes  being  committed  with  firearms?  Is  the  ordinance  having  any 
effect  ?  Are  guns  disappearing  from  the  street  ? 

Mr.  Renshaw\  It  is  very  difficult  to  determine  that.  I  can  certainly 
make  comments  about  the  movement  and  statistics.  The  extent  to  which 
the  current  ordinance  has  affected  this  is  a  hard  thing  to  make  a  judg- 
ment about.  In  fact,  one  of  the  underlying  elements — and  the  reason  I 
put  gun  control  under  the  coordination  question — I  would  argue  that 
unless  an  integrated  effort  both  of  national  as  well  as  local  authorities 
is  made,  nothing  in  the  District  or  in  Philadelphia  or  in  New  York 
or  Detroit  or  anywhere  else  is  going  to  be  effective. 

The  whole  network,  in  terms  of  reference,  is  such  that  when  we  con- 
sidered even  a  regional  effort  between  Virginia,  jNIaryland,  and  the 
District  of  Columbia,  the  conclusion  w^as  obvious.  All  the  national 
networks  for  gun  traffic  range  far  into  the  South.  Unless  there  are 
restrictions  on  national  manufacture  and  unless  there  are  restrictions 
in  terms  of  transportation  and  at  least  a  Federal  standard  for  national 
registration,  direct  efforts  of  local  authorities  for  registration  or  acqui- 
sition programs — which  I  absolutely  oppose — they  are  going  to  have 
very  little  consequence. 

The  figures  that  we  do  have  with  reference  to  total  weapons,  for 
instance,  in  the  very  serious  total  of  11,000-plus  offenses  in  1973,  rob- 
beries of  over  7,200  and  aggravated  assaults  of  over  3,600,  these  figures 
are  serious.  We  are  now  in  the  process  of  reconciling  these  figures  but 
it  is  faii'ly  clear  that  there  is  no  downturn. 

j\Ir.  GuDE.  You  mean  you  don't  have  the  figures  at  this  time  so  that 
we  can  compare  1973  and  1974? 

Mr.  Renstiaw.  I  will  have  them  ready  in  about  10  days.  We  have 
to  get  the  statistics  from  the  police.  There  is,  for  reasons  which  are  not 
quite  clear,  some  slightly  different  figures  for  1974.  But  I  will  provide 
you  with  those  within  10  days. 
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Mr.  Manx.  Someone  quoted  tlie  statistics  before  the  Crime  Subcom- 
mittee of  the  Judiciary  Committee  in  the  gun  control  hearings  and 
testified  as  to  those  references  identified  in  the  crime  statistics  since  the 
registration  law  was  enacted,  that  95  percent  of  those  guns  were 
unregistered.  Do  you  have  any  information  about  the  validity  of  that 
figure? 

]Mr.  Rexsiiaw.  No,  I  do  not.  I  know  our  Police  Department  has 
detailed  information  on  that.  INly  understanding  of  that  is  that  it  is 
roughly  accurate.  The  figures  on  the  handguns  registered  by  the  Metro- 
politan Police  Department  currently,  the  numbers  registered  from 
1968  through  1974  are  just  slightly  under  35,000. 

If  you  take  this  on  assumption,  nationally,  how  many  people  have 
weapons  and  move  that  into  the  District,  for  me  the  equation  comes 
out  that,  yes,  90  to  95  percent  is  not  an  unreasonable  figure  on  unregis- 
tered weapons.  We  have  not  asked  the  Chief  that  question  and  I  think 
you  might  very  well  do  so. 

]Mr.  GuDE.  Do  you  have  a  breakdown  on  how  many  weapons  have 
been  seized  as  Avell  as  registered,  like  on  the  Saturday  night  specials, 
as  opposed  to  weapons  which  have  some  value  like  guns  for  marksman- 
ship purposes? 

Mr.  Rexsiiaw.  I  am  meeting  with  the  General  Counsel's  office  of  the 
Police  Department  this  coming  Friday  to  pull  this  together.  That  is 
not  one  of  the  statistics  that  I  noted. 

Mr.  GuDE.  Are  those  figures  going  to  be  available  from  the  police 
as  to  the  types  of  weapons  as  well  as  the  registration  information? 

Mr.  Rexsiiaav.  I  understand  they  have  very  detailed  information 
on  all  of  this.  They  have  been  monitoring  the  different  circumstances 
and  the  number  of  weapons  handed  in  under  the  police  amnesty 
programs.  I  am  confident  that  they  will  give  you  all  the  information 
that  you  are  interested  in. 

Mr.  GuDE.  I  believe  these  hearings  are  very  valuable.  I  think  we  can 
assist  the  INIetropolitan  Area  of  Washington  as  well  as  other  jurisdic- 
tions ])ecause.  it  seems  to  me,  that  Congress  can  be  of  the  greatest 
assistance  in  the  area  you  have  indicated.  It  is  clear  that  the  role  of 
handguns  in  crimes  absolutely  requires  legislative  coordination  with 
the  Federal  branch. 

I  am  disappointed  that  we  don't  have  a  more  comprehensive  sum- 
mary of  what  is  happening  in  the  District.  I  wonder  whether  the  Dis- 
trict should  come  back  and  testify  in  this  area  so  we  can  hear  about 
that. 

The  Ciiairmax.  The  gentleman's  point  is  well  taken.  I  have  already 
instructed  the  staff  to  follow  up  on  that. 

Mr.  GuDE.  So  many  people  are  opposed  to  gun  control  and  they 
take  these  statistics  from  the  cities  across  the  country  and  see  that  they 
aren't  working.  The  report  we  received  here  today  tends  to  support 
the  enemies  of  any  type  of  control.  To  try  to  bring  these  regulations 
into  a  perspective  so  that  we  can  revamp  them  and  remove  handguns 
from  their  role  as  a  major  factor  in  crime  is  of  the  utmost  importance. 

Mr.  Renshaw.  I  concur  with  that.  My  personal  feeling  is  that  one 
of  the  primary  impediments  to  effective  gun  control  is  the  confusion 
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among  the  people  who  are  advocating  the  controls.  It  becomes  what  in 
effect  is  really  a  staff  job,  trying  to  analyze  various  proposals  made 
both  within  the  City  Council  in  the  District  and  in  the  Congress.  As 
a  result,  that  is  the  point  where  we  went  back  to  the  President's  Com- 
mission in  1967,  and  others,  and  tried  to  get  an  understanding  of  what 
it  was  the  people  were  saying  when  they  said  "gun  control." 

I  can  give  you  a  further  breakdown  in  terms  of  registration  or 
licensing  but  I  don't  know  whether  you  are  saying  restrictions  on  in- 
terstate commerce  in  guns  or  whether  you  are  arguing  against  the 
police  use  of  weapons  or  where  handguns  are  emanating;  this  all  be- 
comes a  very  perplexing  problem  unless  you  have  an  overall 
framework. 

My  argument  is  basically  that  you  can  lay  out  a  total  mix  of  inter- 
governmental possibilities  but  if  local  regulations  are  going  to  have 
an  effect  that  will  be  done  locally  if  national  legislation  is  in  place. 
I  can  at  least,  certainly,  give  you  my  personal  judgments  about  what 
that  mix  is. 

Mr.  GuDE.  That  is  all  very  well  and  I  think  that  is  necessary  but  the 
city  does  have  the  statistics  at  hand  which  could  help  us  formulate 
just  the  type  of  regulations  about  which  you  are  talking. 

Mr.  Renshaw.  I  am  confident  that  it  will  be  provided.  We  are  still 
about  10  days  away  from  that. 

Mr.  Fauntroy.  Let  me  say,  as  a  proponent  of  handgun  control,  that 
I  find  myself  in  agreement  with  the  opponents  of  gun  control  that  reg- 
istration is  not  effective.  I  was  the  author  of  the  present  legislation  in 
the  District  when  I  was  vice  chairman  of  the  Council.  I  happen  to  feel 
that  nothing  short  of  a  ban  in  sale  of  guns  to  citizens  is  going  to  enable 
us  to  effectively  deal  with  this  problem  both  here  and  around  the 
country. 

Mr.  Gtjde.  As  the  gentleman  knows,  the  fate  of  a  very  strong  gun  bill 
over  in  the  Senate  was  disastrous.  We  just  can't  get  the  kind  of  handle 
on  this  unless  we  have  the  statistics  that  we  need.  All  we  are  presented 
with  is  a  series  of  theories. 

Mr.  Mann.  I  have  no  questions,  thank  you. 

The  Chairman.  Mr.  Fauntroy. 

Mr.  Fauntroy.  I  have  no  questions  at  this  time.  I  want  to  apologize 
for  having  to  leave  and  testify  at  an  appropriations  subcommittee,  but 
I  will  be  back  as  soon  as  I  am  able. 

The  Chairman.  Mr.  Washington. 

coordinating  criminal  justice  system 

Mr.  Washington.  To  try  to  comj^lete  the  record  a  little  here,  you 
have  on  the  back  of  your  pamphlet  a  list  of  the  people  who  are  in- 
volved in  adult  corrections,  the  people  who  are  on  the  criminal  justice 
coordinating  board.  How  often  do  they  meet  and  do  they  really  have 
an  important  role  in  coordinating  all  of  the  movement  you  show  in 
your  chart  in  the  criminal  justice  system  ? 

Mr.  Eenshaw.  The  board  meets  on  a  monthly  basis.  It  is  the  govern- 
ing board  like  others  that  you  are  familiar  with  in  your  States  that 
make  decisions  with  reference  to  the  LEAA  program. 

Over  the  last  several  years,  I  would  say  that  the  majority  of  the 
board's  time  has  been  spent  with  relation  to  mechanism  and  resource 
allocation  decisions  with  respect  to  the  LEAA  programs. 
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The  board  retreat  that  I  mentioned  in  my  testimony  of  just  last 
month  signals,  I  think,  a  very  clear  shift  from  the  more  or  less  preoc- 
cupation with  the  program  to  a  broader  form  for  discussions  of  what- 
ever issues  are  confronting  the  District  in  criminal  justice  and 
whatever  the  issues  the  Mayor  chooses  to  have  his  board  address.  The 
atmosphere  here  is  not  altogether  different  than  Avhat  it  is  nationally. 

My  personal  philosophy  is  that  we  have  to  prove  ourselves  as  an 
important  resource  for  policymaking  and  an  important  resource  for 
analysis  of  problems.  We  have  to  be  able  to  do  both  and  do  genuine 
anticipatory  planning  and  do  what  the  LEAA  program  originally 
assumed,  and  that  is  a  system  of  administering  and  have  all  the  people 
who  are  a  part  of  it  come  together,  not  only  in  crises  but  routinely,  to 
see  what  is  happening. 

LEAA    FUNDS 

Mr.  Washington.  Do  you  decide  what  applications  are  sent  on  to 
LEAA  for  grants  from  the  Federal  Government  ?  What  role  do  you 
have  in  determining  the  allocation  within  the  city's  own  budget  as  to 
what  goes  to  different  parts  ? 

Mr.  Renshaw.  There  are  two  distinctions  and  that  is  in  the  body 
of  my  testimony.  Eighty-five  percent  of  the  LEAA  money  goes  directly 
to  the  States.  Fundamentally,  our  board  makes  final  decisions  and  we 
simply  report  that  decision.  We  huxe  given  LEAA  nationally  a  plan. 
We  cover,  what  are  the  problems  that  we  are  interested  in  and  how 
much  money  are  we  going  to  spend.  That  is  the  so-called  block  grant 
part  of  the  program. 

In  addition,  there  are  decisions  necessary  on  funds  that  we  as  an 
office  apply  for  from  LEAA,  For  instance,  comprehensive  data  sys- 
tems programs  which  our  office  goes  into. 

The  important  and  last  question  which  you  asked  was,  what  role 
do  we  have  with  relation  to  the  overall  budget  of  the  District.  I  think 
it  is  A-ery  important  to  note  that  in  fiscal  1975,  of  $197  million  some 
$700,000  are  spent  by  the  criminal  justice-related  agencies  in  the 
District.  It  is  the  second  largest  programer  in  the  District  budget. 
It  accounts  for  roughly  20  percent  of  the  total  funding  of  the  proposed 
budget  which  will  be  coming  up  to  Congress. 

Now,  therefore,  LEAA  money  that  our  office  directly  administered 
is  1.1  percent  of  the  total  District's  criminal  justice  expenditure.  One 
of  the  major  things  which  I  raised  with  the  board  is  that  we  do  not 
have  a  clear  mandate.  We  must  coordinate  the  money  with  the  overall 
expenditures. 

standards 

INIr.  Washington.  You  mentioned  that  you  are  working  on  stand- 
ards. Did  you  hear  the  witness  yesterday  who  talked  about  a  commis- 
sion being  set  up  nationally  to  try  to  have  accreditation  of  parts  of 
the  criminal  justice  system? 

Mr.  Renshaw.  I  pride  myself  on  being  aware  of  national  develop- 
ments in  just  about  every  field  that  touches  on  criminal  justice  but, 
in  all  candor.  I  have  not  heard  of  that  one.  They  have  not  communi- 
cated with  our  office  about  their  existence.  At  least,  if  they  have  com- 
municated to  Mr.  Jackson.  I  have  not  been  aware  of  it.  We  will  simply 
send  a  letter  off  to  them  and  find  out  what  their  program  focus  is  and 
measure  that  effort. 
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]Mr.  Hal  Williams  here  is  our  coordinator  of  standards  and  goals. 
That  program  has  been  under  way  for  4  or  5  months.  When  Mr. 
Jackson  refers  to  massive  eilorts  to  look  at  the  standards,  I  think  he 
should  be  looking  at  our  office.  This  position  has  been  a  new  one. 

One  of  the  reasons  that  I  particularly  am  interested  in  that  is  I 
would  argue  that  the  standards  are  not  going  to  be  effectively  im- 
plemented unless  there  is  a  national  correctional  coordination  system. 
This  is  one  area  our  office  is  particularly  interested  in.  Another  one 
is  medical  and  we  have  put  in  a  nearly  $750,000  application  for  that, 
for  the  improvement  of  medical,  psychiatric  and  other  services. 

JUVENILE    OFFENDERS 

Mr.  Washington.  One  last  question  I  had  was,  in  your  pamphlet 
on  juvenile  justice,  in  the  back,  you  have  statistics  on  all  the  different 
things.  You  don't  have  the  stage  IT,  institutionalization  of  juveniles 
statistics.  Do  you  have  a  problem  getting  that  information? 

Mr.  Renshaw.  Yes,  that  is  a  problem.  There  is  a  portion  of  the 
Youth  Act  that  deals  with  the  requirement  of  confidentiality  of 
juvenile  records.  To  date,  there  are  some  portions,  therefore,  of  the 
juvenile  statistics  which  the  Police  Department  cannot  make  avail- 
able, although  it  may  be  useful  to  do  tliat.  We  haven't  gone  to  the 
court.  That  interpretation  has  precluded  the  release  of  certain  statis- 
tics. Over  the  next  10  years  one  of  the  most  difficult  areas  we  face 
is  getting  a  comprehensive  data  base.  There  are  these  continuing  secu- 
rity concerns  and  most  of  us  feel  that  Congress  will  be  coming  forth 
to  address  that  area  directly. 

Of  course,  we  do  have  this  statutory  inhibition  as  far  as  juvenile 
statistics  are  concerned. 

CASES    ON    handguns 

Mr.  GuDE.  Mr.  Renshaw,  you  mentioned  with  reference  to  the  en- 
forcement of  the  present  regulation  of  guns  in  the  District,  that  the 
police  had  been  successful  in  bringing  cases  into  court  but  that  the 
sentences  were  very  light. 

Mr.  Renshaw^  That  was  something  verbally  exj^ressed  to  me  by  a 
representative  of  the  U.S.  attorney's  office.  The  statistics  that  we  have 
dealt  with  prosecutions  but  not  disposition,  so,  I  have  that  on  a  very 
flimsy  base. 

Mr.  GuDE.  Is  it  your  intention  in  developing  the  information  we  dis- 
cussed earlier  to  present  to  us  a  breakdown  of  the  disposition  of  cases 
involving  handguns  as  to  the  type  of  sentences  that  were  meted  out  ? 

Mr.  Rensiiaw.  I  would  say  that  one  of  the  reasons  we  are  attempting 
to  get  further  information  systems  for  tracking  is  so  that  we  can  do 
that  kind  of  thing.  I  would  say  also  that  I  am  not  absolutely  confident 
that  with  a  manual  effort  we  will  be  able  to  get  that  information.  If  you 
permit  me,  we  will  certainly  incorporate  either  those  statistics  or  an 
explanation  of  why  they  are  not  incorporated. 

Mr.  GuDE.  It  seems  to  me  that  it  is  essential  that  we  have  this  type 
of  information,  because  one  of  the  very  purposes  of  these  hearings  is 
to  try  to  improve  the  various  elements  of  our  system  coping  with  crimi- 
nal problems.  There  must  be  a  continuum  of  effort.  It  is  great  to  have 
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the  police  arresting  people  with  unregistered  guns  and  bringing  them 
before  the  court,  presenting  the  evidence  and  getting  a  conviction.  But 
if  we  are  not  going  to  have  efi'ective  followthrough,  tiiis  is  all  for 
naught.  Thank  you. 

The  CiiAiRMAx.  Is  there  an}'  reason  why  you  cannot  provide  the 
information  that  the  gentleman  is  asking  for  ? 

]\Ir.  Rexsiiaw.  I  don't  think  there  is,  but  I  am  always  hesitant  for 
fear  that  I  am  not  going  to  be  able  to  get  something  which  I  have  not 
had  previously. 

The  Chairman.  You  are  plowing  new  ground,  and  that  is  what  we 
are  trying  to  do.  Are  you  saying  you  don't  have  the  capacity  to  do  it, 
or  what  are  you  saying  ? 

^Ir.  Renshaw.  We  have  the  capacity,  but  it  is  in  part  the  business 
of  being  able  to  get  and  identify  those  cases  that  we  can  track  to  the 
point  of  disposition.  I  believe  we  can  do  it,  Mr.  Chairman,  but  I  would 
rather  say  that  we  will  try  and  bring  it  back  to  you. 

The  Chairman.  That  was  the  answer  then,  that  you  will  do  it  ? 

Mr.  Renshaw.  Yes. 

COORDINATING   CRIMINAL   JUSTICE   SYSTEM 

Mr.  Mathis.  It  seems  to  me  that  there  is  the  emergence  of  a  com- 
munication gap.  During  several  of  our  prehearing  meetings,  we  heard 
that  there  is  not  the  kind  of  communication,  exc*liange  of  techniques, 
and  the  exchange  of  ideas  and  data  that  there  should  be.  These  elements 
just  do  not  communicate. 

I  am  concerned  about  the  role  that  your  office  plays  in  endeavoring 
to  get  the  agency  to  communicate  better  and  more  efficiently.  Let  me 
give  you  an  example  of  what  we  have  heard.  It  was  said  of  the  Parole 
Board  that  once  a  person  serves  for  a  third  of  his  term  that  he  is  eligi- 
ble for  parole.  I  don't  argue  with  that  as  a  premise  or  as  a  concept,  but 
the  courts'  position  has  been  that  it  is  not  true  that  in  the  determining 
of  the  sentence  that  is  never  factored  in.  How  do  we  get  these  compo- 
nents to  communicate? 

Judge  Greene  and  Judge  Reilly  indicated  there  was  not  communi- 
cation Avithin  the  departments  and  the  administration  by  the  courts. 
That  is  very  important. 

Mr.  Mann  raised  that  point  yesterday.  They  all  sit  on  the  Board; 
what  is  happening? 

Mr.  Renshaw\  As  I  responded  to  this  before,  what  was  happening 
pre\ious]y,  I  think,  was  that  the  perception  of  many  of  the  Board 
members  was  that  the  phone  was  the  place  to  deal  with  operational 
agency  problems,  and  that  really  requires  more  than  one  or  two 
participants. 

For  instance,  Mr.  Diggs  asked  earlier,  what  do  we  do  if  we  get  an 
order  on  the  D.C.  jail?  I  tried  to  respond  in  terms  of  the  flow  chart. 
The  agencies  who  would  have  been  involved  would  have  included  the 
court  executives,  the  head  of  the  Bail  Agency,  and  probably  the  chief 
judge  of  the  court.  It  would  also  have  included  the  head  of  the  Depart- 
ment of  Corrections  and  so  forth.  All  of  these  people  are  on  our  Board. 
But  the  general  preoccupation  of  the  LEAA  program  has  been  such 
that  the  Board  has  not  used  or  seen  itself  to  use  this  as  a  form. 
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That  was  the  first  time,  in  many  instances,  that  a  judge  sat  across  the 
table  from  a  probation  officer  or  with  a  ]3olice  chief.  Looking  to  New 
York  City,  and  in  several  other  places  frankly,  I  have  started  to  see 
that  the  Boards  that  were  created  within  the  LEA  A  program  have 
begun  to  be  inore  involved.  I  think  the  turning  point  for  the  District 
was  the  April  18  and  19  meeting.  In  large  part,  they  are  developing  a 
new  perception  of  the  Board's  standards  and  goals  effort. 

It  seems  to  me  that  with  the  mechanism  we  are  creating  under  that, 
we  should  bring  about  some  resolutions  of  problems  that  have  been 
stated  by  some  of  our  participants. 

Mr.  Ma  THIS.  You  don't  see  the  need  for  establishing  a  new  structure  ? 

Mv.  RENSIIAw^  I  don't  know  what  you  mean. 

Mr.  Mathis.  Under  the  f  ormalizecl  structure  which  you  are  required 
to  uphold,  which  was  established  by  the  Congress,  perhaps  you  should 
require  a  monthly  meeting,  or  every  2  weeks,  among  all  the  partici- 
pants m  the  system.  I  might  add  that  this  was  suggested  in  the  prehear- 
mg  meetings  a  possible  way  to  get  through  the  communication  gap,  to 
require  principals  in  the  system  to  sit  down  on  a  regular  basis  and  to 
exchange  information,  technology,  and  ideas. 

I  am  asking  you,  sir,  whether  or  not  you  think  the  existing  struc- 
ture is  adequate  or  whether  or  not  something  else  should  be  done. 

Mr.  Renshaw.  I  think  the  existing  structure  of  the  Board  is  ade- 
quate to  do  the  job.  All  I  see  is  that  we  have  to  get  the  people  accus- 
tomed to  the  idea  that  if  an  issue  is  raised,  that  they  must  find  out 
exactly  what  is  happening. 

Our  Board  has  31  people,  and  it  will  continue  to  grow  as  we  add  new 
people  pursuant  to  the  Juvenile  Justice  Act.  So,  clearly,  not  all  36  need 
to  meet  on  each  and  every  question,  but  perhaps  half  a  dozen  could  do 
it.  We  will  be  getting  down  to  an  issue-by-issue  level  in  the  standards 
and  goals  area. 

Mr.  Mathis.  You  refer  on  page  3  to  an  18-month  effort,  to  improve 
criminal  justice  data  so  you  can  diagnose  how  well  the  District's  crim- 
inal justice  systems  are  performing.  When  was  that  initiated  ? 

Mr.  Renshaw.  I  would  say  it  got  going  about  October  or  November 
of  last  year.  We  were  merely  getting  the  key  staff  on  board,  such  as  Mr. 
Williams,  and  getting  the  Board,  you  know,  involved.  I  would  say  that 
the  task  force  and  those  other  appointments  will  be  made  within  a 
month. 

Mr.  Mathis.  May  I  anticipate  a  preliminary  report  of  the  findings 
some  time  reasonably  soon  ? 

Mr.  Renshaw.  Yes.  We  make  a  detailed  quarterly  report  to  LEAA 
indicating  our  progress.  In  terms  of  a  finding,  for  instance,  we  are 
going  to  implement  a  given  standard,  and  that  may  be  part  of  the  work 
over  the  summer,  at  least  of  the  groups  that  we  are  establishing.  For 
example,  I  stated  in  my  testimony  that  we  did  at  the  retreat  have  a 
direct  mandate  to  implement  all  standards  for  public  education  as 
quickly  as  possible. 

Mr.  Mathis.  We  will  look  forward  to  getting  that. 

The  Chairman.  Could  you  provide  us  with  a  list  of  the  members  of 
the  Board  ? 

Mr.  Renshaw.  Yes,  sir. 

The  Chairman.  How  often  does  the  Board  meet? 
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Mr.  Renshaw.  Once  a  month.  I  would  say  it  is  once.  In  effect,  we 
meet  10  times  a  year,  given  the  summer  dropoff. 

The  Chairman.  AVhen  you  provide  the  names  of  the  Board,  I  wish 
you  would  tell  us  about  the  attendance,  for  example,  for  the  first  quar- 
ter of  this  year. 

Mr.  Kenshaw.  All  right.  Also,  the  list  of  the  Board  members  is  on 
the  cover  of  the  adult  system  book  which  you  have,  volume  2. 

[The  list  referred  to  follows :] 

Criminal  Justice  Coordinating  Board 

Walter  E.  Washington,  Mayor  for  the  District  of  Columbia. 

C.  Francis  Murphy,  Vice  Chairman,  Corporation  Counsel. 

Earl  J.  Silbert,  United  States  Attorney  for  D.C. 

Hon.  Sterling  Tucker,  City  Council. 

Hon.  Harold  H.  Greene,  Chief  Judge,  D.C.  Superior  Court. 

Hon.  Gerard  D.  Reilly,  Chief  Judge,  D.C.  Court  of  Appeals 

Hon.  Harold  Leventhal,  Judge,  United  States  Court  of  Appeals. 

Joseph  P.  Yeldell,  Director,  Department  of  Human  Resources. 

James  L.  Jones.  Director,  Oliioe  of  Youth  Opportunity  Service. 

Maurice  J.  CuUinane,  Chief,  Metropolitan  Police  Department. 

Delbert  C.  Jackson,  Director,  D.C.  Department  of  Corrections. 

Carl  D.  Coleman,  Chairman,  D.C.  Board  of  Parole. 

Walter  A.   Scheiber,  Executive  Director,  Metropolitan  Washington  Council  of 

Governments. 
Norman  Lefstein,  Director,  Public  Defender  Service. 
Arnold  M.  Malech,  Executive  Officer  for  D.C.  Courts. 
Charles  G.  Richardson,  Chairman,  Model  Cities  Commission. 
Rev.  Phillip  R.  Newell,  Citizen. 
Joan  Ann  Burt,  Citizen. 
Joseph  C.  Henson,  Citizen. 
Arline  M.  Neal,  Citizen. 
James  Conway,  Citizen. 
Pearlie  McDaniel,  Citizen. 
Newton  Pacht,  Citizen. 
Charles  T.  Duncan,  Citizen. 
Tedson  J.  Meyers,  Citizen. 
Philleo  Nash,  Citizen. 

STAFF 

Benjamin  H.  Renshaw,  Executive  Director,  Oflace  of  Criminal  Justice  Plans  and 
Analysis. 

The  CiiAiRMAx.  I  don't  know  if  it  is  up  to  date  and  I  don't  know 
whether  the  Board  membership  is  up  to  date.  Thank  you  very  much. 

[Subsequent!}-  the  following  information  was  submitted  for  the 
record :] 
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GOVERNMENT  OF  THE  DISTRICT  OF  COLUMBIA 

EXECUTIVE    OFFICE 


OFFICE    OF    CRIMINAL    JUSTICE    PLANS 
AND    ANALYSIS 


REPLY     TO; 

1329    E    STREET,    N.W..    SUITE    200 

WASHINGTON.    D.    C.        20004 

(202)      629-5063 


July    18,    1975 


Mr.  Dale  Mclver 
Longworth  House  Office 

Building,  Room  2208 
Washington,  D.C.   20515 

Dear  Mr.  Mclver: 

Enclosed  are  the  materials  you  requested  from  Benjamin  Renshaw. 
At  this  time,  Mr.  Renshaw  is  out  of  the  city  on  vacation. 

Therefore,  as  a  result  of  your  conversation  with  Samuel  Harahan, 
Acting  Director,  I  am  forwarding  the  requested  materials. 

If  this  office  can  be  of  further  assistance,  feel  free  to  call. 

Sincerely, 


.;.  /  -^/..rw? 


Doris  E.  Pannill 
Administrative  Aide 


Enclosures 
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Fact  Sheet  en  the  Implement..  L-Jon  of  Criinin:-!  Justice 
Goals  '^nc  St^inciardr:  :  A  l^r'Ocess  H^ing  l'r.d2rt-:xe;i  by  the 
OlrTce    of  Crinmri  !  Just:  ce  l^L.jns  anci  />.:;.ilvsis 


The  Congress  and  the  Law  Enf  oi'ce;„ent  Assistance  Adminis  tr^ation 
(LEAA)  ru.ve  jnandated  that  the  states  develop  and  carry  out  a 
process  of  review,  analysis  and  establishment  of  criminal  jus- 
tice goals  and  standards.   This  mandate  has  as  its  conceptual 
foundation  the  \;oi'k  of  the  various  national  commissions  and 
groups  Khich  have  atteinpted  to  develop  advisory  standard:;  for 
the  criminal  juctiee  system  and  for  crir.ie  reduction.   In  essence 
the  Congress  and  L.LAA  are  ejicouraging  the  District  and  the  orher 
states  to  review  the  validity,  necessity,  desirability  of  the 
standards  pro:nuigaled  at  the  national  level  in  terms  of  condi- 
tions peculiar  to  their  local  criminal  justice  process. 


In  the  short  run  (nov;  through  September  30,  19  75)  this  mandate 
may  be  translated  to  mean  that  LEAA  will  review  the  District's 
Comprehensive  Plan  for  Law  Enfo^rcement  in  ter:ns  of  the  progress 
which  we  are  making  toward  instituting  a  process  of  review  and 
analysis.   With  the  submission  cf  our  19  77  ComDrehens ivc  Plan 
(June  30,  19  75),  ho'wever,  LEAA  will  review  that  the  statements 
of  problems,  needs,  priorities  and  programs  contained  in  t'ne 
Plan  are  based  on  District  of  Columbia-accepted  standards  and 
priorities . 

The  Office  of  Criminal  Justice  Plans  ana  Analysis  is  diligently 
striving  to  move  forward  with  the  initiation  of  a  standards 
review  process,  and  feels,  ultinately,  this  process  'will  enable 
the  office,  the  Criminal  Justice  Coordinating  Board  and  otlier 
policymakers  to  move  toward  agreement  about  the  implementation 
of    several  standards  felt  to  be  of  sufficient  priority  and 
significance  to  the  District. 

Simp].y  stated,  the  standards  and  goals  effort  is  a  tool  which 
should  assist  the  District  in  planning  for  criminal  justice 
m.ore  effectively  and  comprehensively.   The  Office  of  Criminal 
Justice  Plans  and  Analysis  feels  it  imperative,  therefore, 
that  the  Cri;iiinal  Justice  Coordinating  Board,  given  the  recent 
reaff Irmat.Lon  of  its  mandate  from  the  Mayor,  should  serve  as 
tiie  primary  micchand  sm  and  driving  foi^-^e  through  which  standards 
arc  analyzed,  recommended  pi'iorities  a.Te    suggested,  and  recom- 
mended implementation  strategies  are  form.ulated.   In  short, 
the  "working,"  structures  (functional  committees)  of  the  Boar'd 
v.'hich  chai^acterize  the  plan  development  process  are  amenable 
and  should  be  utilized  in  the  standards  for'mulation  process. 
It  is  felt,  however,  that  the  sheer  volume  of  standards  to 
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be  rGviev;ed,  the  time- cons u.T.ing  nature  of  the  analytic  pro- 
cess, and  the  'nany  commitments  on  the  time  of  Board  members 
necessitate  supplementing  the  Board's  manpower  resources  in 
order  to  undertake  the  effort  in  t'ne  most  efficient  manner 
poss  ible. 

To  accomplish  this  aim  a  subset  of  the  Boai-d's  four  functional 
committees  called  \\'ork  Groups  will  shoi-'tly  be  established. 
Each  V.'ork  Group  is  organized  according  to  activity  or  pro-  . 
cess  along  the  criminal  justice  system  continuum,  and  v-7ill 
be  composed  of  15-20  people  who  will  be  members  of  the  Board 
as  v;oll  as  others.   The  Work  Groups  should  be  established  and 
commissioned  in  August  and  shall  com]:ilete  their  tasks  by 
December  30,  19  75.   The  responsibilities  of  the  Work  Groups 
are  as  follows  : 

—  Revievj  the  National  Advisory  Commission,  American  Bar 
Association,  American  Correctional  Association  stand- 
ards and  goals  for  relevancy; 

--  Cojnpare  existing  system>s  and  processes  of  criminal 
justice  in  the  District  with  advisory  standards; 

--  Coliapae,  expand,  modify  or  i-eject  suggested  stand- 
ards individually  or  by  general  topic  interests; 

--  Recommend  the  rejection,  acceptance,  modification  of 
standards.   Reasons  for  the  decision  should  be  given; 
otlier  criminal  justice  components  possibly  affected 
by  the  adopL-ion  of  tlie  recommendations  should  be 
noted;  costs  associated  with  the  adoption  of  recom- 
mendations should  be  included; 

—  Suggest  implementation  strategies  for  those  standards 
deemed  necessary; 

--  Suggest  priorities  and  recommend  timetable  for  imple- 
mentation of  standards ; 

--  Transmit  all  reports,  recoim'.iendations  to  the  respec- 
tive functional  committee. 

In  essence  the  functional  committee  v;ill  servo  as  the  parent 
body  for  the  V/ork  Group  (there  are  approximately  four  Work 
Grouj:>s  per  functional  area).   The  organizational  chart 
attached  serves  to  x^ortray  the  organizational  hierarchy  of 
the  standards  and  goals  process. 
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Each  functional  conunitlee  will  review  the  products  and  recom- 
mendations of  the  VJork  Groups  under  its  purview.   Tlicse  pro- 
ducts and  recommendations  vjill  be  modified,  as  appropriate, 
and  endorsed  by  the  reviev/ing  conrnittee.   Taken  as  a  group, 
the  committee- endorsed  reports  of  the  Work  Gi^oup  will  become 
the  basis  for  each  coinmittee' s  report  and  recommendations  on 
standards  and  goals  wliich  go  forv;ai''d  to  the  Crimina.].  Justice 
Coordinating  Board. 

Ultimately,  the  members  of  the  Iv'ork  Groups,  the  committees, 
the  Criminal  Justice  Coordinating  Board,  as  well  as  the 
operating  agencies  and  the  community  should  viev;  and  use 
the  products  of  this  effort  as  a  stimulus  for  comprehensive 
planning  and  as  a  means  by  which  the  efficient  allocation  of 
resources  may  be  facilitated.   The  vjork  in  vjhich  V7e  nov;  en- 
gage will  determ.ine  the  content  of  our  criminal  justice  multi- 
year  plan  and  program  development.   I'hese  labors  should  be 
translated  into  desirable  changes  in  administrative  policy 
and  procedures  and  into  the  developmicnt  of  a  package  of 
recommended  new  legislation. 

T i me t able  for  Standards  and  Goals 

1.  Appointment  of  Work  Group  Mer;l)ers  -  August  1 

2.  Reports  from  Work  Groups  to  Functional  Comjnittee  - 
December  30,  19  7  5 

3.  Creation  of  Standards  and  Goals  Advisory  Conmiittee  - 
December',  19  7  5 

4.  Functional  Comr.iittee  and  Standards  and  Goals  Advisory 
Committee  particiate  in  comm.unity  forum.s  -  January  1, 
19  76  -  February,  19  7  6 

Board  Adoption  of  Functional  Comrplttee  Reports  on  Standards 
and  Goals  -  April,  1976 

Submission  of  19  7  7  Comprehensive  Plan  -  June  30,  19  76 

Initiation  of  Pilot  Projects  to  Implement  Certain  Standards  - 
July,  1976 
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VJork  Groups  for'  StcindaT'db  and  Goals  Imi'Lem^nta  tioii 

A .  Community  Crime  Pr^evenliion/ Law  Enforcement 

The  Lav.'  Enforcement  Role  -  The  role  of  the  lavj  enfoi'ce- 
ment  agency  ( lav;  enforcement  function,  limits  of  author- 
ity, law  enforcement  discretion,  communication  with  the 
public,  nev;s  media  relations),  role  implementation 
(development  of  goals  and  objectives,  establishment  of 
policy,  developing  community  resources ) (identification 
of  crime  Droblem  and  resource  development),  criminal  jus- 
tice relations  (cooperation  and  coordination,  lav;  enforce- 
ment operational  effectiveness),  citation  and  release  on 
personal  recognizance,  criminal  case  follow-up. 

Crime  Control  -  Patrol  (operations,  deployment  of  patrol 
officers,  team  policing,  availability  of  lav;  enforcement 
services,  arrest,  search),  specialized  operations 
(specialized  assignments,  formal  periodic  review,  crim- 
inal investigation,  criminal  intelligence  operations, 
special  crime  tactical  forces,  narcotics  and  drugs,  vice 
investigations,  emergency  or  special  enforcement  problems 
(civil  disorders  and  organized  crime). 

Law  Enforcement  Technology  and  Support  Services  -  Support 
services  (evidence  technician,  crime  lab,  property  system., 
detfMilion  system),  uniforms,  firearms  and  auxiliary 
equipment,  transportation  (equipment  utility,  acquisition 
and  maintenance,  safety  and  testing),  comjnunications  , 
information  systems  (law  enforcement  reporting,  records, 
data  retrieval,  telecoimiiunications  )  . 

Law  Enforcement  Personnel  Athninistr'ation  -  Classification 
an d  pay ,  educarion,  training,  development,  promotion  and 
advancement,  employee  relations,  internal  discipline, 
health  care,  physical  fitness,  retii^ement  and  cm.ployee 
services,  recruiting,  the  selection  process,  employment' 
of  vjomen,  job-related  ability  and  personality  inventory 
tests  for  law  enforcement  applicants,  development  and 
validation  of  a  selection  scoring  system.. 

Crime  Prevention  and  Citizen  Invol.vemont  -  Drug  abuse 
treatm.ent  and  prevention,  prog;i'ams  for'  employment,  pro- 
grams for  education,  recreation,  religion,  reduction  of 
criminal  opportunity,  crime  and  delinquency  prevention 
thi^ough  the  fa),u.ly,  integrity  in  g/ivcrnment,  crime  report- 
ing. 


52-587  O  -  75  -  pt.  1  -  42 
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B.  The  Adrriinistration  of  Justice 

Judicial  Process  Case  Flov;  -  Prosecutorial  screening,  diver- 
sion, nc{?otiated  plea  (court  repor'tins  criminal  cases,  plea 
negotiating,  record  of  negotiated  pice,  uniform  plea  negotia- 
tion and  practices,  time  limit  on  plea  negotiations,  repre- 
sentation by  counsel  during  plea  negotiations,  court  accept- 
ance of  a  negotiated  plea),  litigated  case  (prompt  process- 
ing of  criminal  cases,  misdemeanor  pretrial  motions  and 
conferences,  grand  jury,  presentation  before  magistrate  fol- 
lov;ing  arrest,  pretrial  releases,  non-appearance  after  pre- 
trial release,  pretrial  discovery,  pretrial  m.otions   and 
conferences,  continuances,  jury  questioning  and  selection, 
jury  size  and  composition,  exclusionary  rule,  video  taped 
trials  in  criminal  cases,  study  of  filing  of  felony  com- 
plaints, arraignments  and  preliminary  hearings,  unanimous 
verdicts  in  criminal  jury  trials),  court's  role  in  senteiic- 
ing,  revievj  of  the  trial  court  proceedings  (unified  appeal, 
professional  staff  for  appellate  court,  flexible  review  and 
procedures,  time  limit  for  commencement  of  revievj,  excep- 
tional circumstances  justifying  further  limited  review,' 
conclusiveness  of  prior  factual  determination  in  further 
Federal  review,  claim  not  asserted  previously  for  further 
review  in  Federal  court,  publication  of  appellate  decisions, 
transcript  preparation,  study  of  causes  of  delay  and  tiieir 
elimination . 

Court  Ort;anization  and  Administration  -  Judiciary  (selec- 
tion, tenure,  educatrion),  court  financing  and  organiza- 
tional structure,  court  administration  (executive  officer 
functions,  case  flov;  management,  chief  judge  and  admin- 
is  trative  policy  of  the  trial  court,  use  of  computers  in 
court  administration,  elecl:ronic  court  reporting,  public 
input  into  court  adiuinisti-ation . 

The  Pt^osecution  and  Defense  Functions  -  Prosecution  - 
professional  standards'  for  cJiief  and~assistants  ,  support- 
ing staff  and  facilities,  filing  pi-ocedures  and  statisti- 
cal systems,  development  and  review  of  office  policies, 
investigative  role,  subpoena  power,  review  of  search  and 
arrest  warrants,  relationship  with  tlu:  public  and  criminal 
justice  agencies.     Defense  -  Availabiii  t.y  of  publicly 
financed  representation,  public  representation  of  convicted 
offenders,  mctliod  for  providing  defense  i-epresentation , 
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financing  defense  services,  payment  for  public  represen- 
tation, selection  and  removal  of  public  defenders,  perfor- 
mance of  the  public  defender  function,  community  relations, 
supporting  personnel  and  technology,  workload,  selection 
and  retention  of  attorneys,  appointed  counsel,  ti'aining 
and  education. 

Coui"'t / Communi ty  Re lat io ns  -  Compensation  of  witnesses, 
pubJ  ic  information  and  education  programs,  courtliouse 
physical  facilities,  production  of  witnesses. 

C.  Adult  Services  and  Supervision 

Legal,  Framework  of  Corrections  and  Offender's  Rights  - 
Access  to  courts,  legal  services,  and  legal  materials, 
protection  against  personal  abuse,  healthful  surround- 
ings, medical  care,  searches,  non-discriminatory  treat- 
ment, rehabilitation,  retention  of  rights,  rules  of  con- 
duct, disciplinary  procedures,  procedures  for  non- 
disciplinary  status  change,  grievance  procedures;  free 
expression  and  association,  exercise  of  religious  beliefs 
and  practices,  access  to  the  public,  remedies  for  viola- 
tion of  an  offender's  rights,  statutory  framevjork  of 
cori^ections  , 

Organization  and  Administration  -  Professional  correc- 
tional management,  planning  and  organization,  employee- 
management  relations,  work  stoppages,  and  job  actions, 
intei-nal  affairs  departments,  recr\iitment  of  correctional 
stciff,  employment  of  volunteers,  personnel  practices  for 
retaining  staff,  participatory  management,  intern  and 
work  study  programs,  staff  development,  research  and 
development,  information  and  statistics  (staffing  for 
research  and  information  systems,  design  characteristics, 
development  of  data  base,  evaluating  performance  of  the  ' 
corrections  system) . 

Institutional  Programs  -  Inspection  of  local  facilities, 
adult  intake  services,  pretrial  detention  admission  pro- 
cess, jail  release  programs,  planning  nev-;  correctional 
institutions,  modification  of  existing  institutions, 
soci.al  environment  of  institutions  ,  acadeini  c  and  voca- 
tional training  programs,  special  offenders,  women  offen- 
ders, religious  programs,  recreation  programs,  counseling 
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programs,  prison  labor  and  industries,  inmate  classifica- 
tion. 

Non- Institutional  Programs  -  Corrections  and  the  community 
(development  plan  for  commvinl  Ly-based  alternatives  to  con- 
finement, coordinating  com;nunity  resources,  responsibility 
for  obtaining  citizen  involvement,  inmate  classification 
in  community  programs),  probation  (delivery  of  services, 
misdemeanaiit  probation,  manpower,  probation's  role  in  • 
prevention  of  crimie  and  delinquency),  parole  (organization 
of  parole  board,  parole  board  personnel,  grant  hearings, 
r'cvocation  hearings,  organization  of  field  services,  com- 
munity services  for  parolees,  measures  of  control). 

D.  Juvenile  Justice 

Prevention  of  Juvenile  Crime  -  Youth  service  bureaus,  drug 
abuse  prevention,  job  opportunities,  after  school  and  sum- 
mer employi.'ient  ,  home  as  learning  environment,  school,  alter- 
native educational  experiences,  use  of  r^ecreation  to  prevent 
delinquency,  use  of  school  facilities  for  community  programs 

Law  EnforccM;ient  (Juvenile)  -  Juvenile  operations,  diversion. 

Administration  of  Juvenile  Justice  -  Diversion,  judicial 
education,  court  jurisdiction  over  juveniles. 

Kehabililation  of  Juvenile  Offenders  ~  Use  of  diversion, 
development  plan  for  coiiununxty-based  alternatives  to  con- 
finement, marshaling  and  coordinating  community  resources, 
inniate  involvement  in  community  programs,  juvenile  intake 
services,  juvenile  detention  center  planning,  intake  and 
detention  personnel  planning,  counseling  programs,  correc- 
tional legislation,  detention  and  disposition  of  juveniles, 
presentence  reports,  pi-obation  legislation,  com;nuni  ty-bascd 
pi^o grams  . 
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The  Chairman.  Our  next  witness  is  Joseph  P.  Yeldell,  Director  of 
the  Department  of  Human  Resources  for  the  D.C.  government.  He 
is  accompanied  by  William  H.  Whitehurst,  Jr.,  Associate  Director 
for  Planning  and  State  Agency  Affairs;  Albert  P.  Russo,  Special 
Assistant  for  Social  Services;  and  Karen  Benefield,  Special  Assistant 
to  the  Director. 

Mr.  Yeldell  has  a  prepared  statement  and  you  may  proceed. 

STATEMENT  OF  JOSEPH  P.  YELDELL,  DIRECTOR,  DEPARTMENT  OF 
HUMAN  RESOURCES,  D.C.  GOVERNMENT;  ACCOMPANIED  BY 
WILLIAM  H.  WHITEHURST,  JR.,  ASSOCIATE  DIRECTOR  FOR 
PLANNING  AND  STATE  AGENCY  AFFAIRS;  ALBERT  P.  RUSSO, 
SPECIAL  ASSISTANT  FOR  SOCIAL  SERVICES;  AND  MS.  KAREN 
BENEFIELD,  SPECIAL  ASSISTANT  TO  THE  DIRECTOR 

Mr.  Yeldell.  Mr.  Chairman,  the  District  of  Columbia  Department 
of  Human  Resources  is  honored  and  pleased  to  have  the  opportunity 
to  present  testimony  in  tliese  timely  and  important  hearings.  The  De- 
partment shares  the  committee's  concerns  regarding  "The  truth  about 
crime  in  and  around  the  District  of  Columbia",  particularly  in  regard 
to  opportunities  for  remedial  action  by  either  local  or  Federal  initia- 
tive or,  by  joint  governmental  effort.  We  feel  keenly  our  official  re- 
sponsibility in  our  inherent  relationship  with  the  justice  system  which 
involves,  on  our  part,  the  provision  of  a  wide  range  of  support  and  re- 
habilitative services  to  the  police,  courts,  and  correctional  agencies. 

JUVENILE    SERVICES 

The  Department's  human  service  programs  touch  the  lives  of  ap- 
j)roximately  200,000  residents  of  the  District  of  Columbia.  They  pro- 
vide both  indirect  and  direct  services  to  persons  involved  as  offenders 
in  the  criminal  justice  system.  Today,  we  would  like  to  discuss,  pri- 
cipally,  the  Department's  relationship  to  the  juvenile  justice  system. 

Within  DHR,  the  Social  Rehabilitation  Administration  extends  di- 
rect services  to  juveniles  who  are  alleged  or  adjudicated  delinquents 
or  persons  in  need  of  supervision,  commonly  called  PINS.  This  in- 
cludes custody,  care,  and  treatment  in  the  receiving  home  for  children, 
shelter  homes,  training  schools,  post-institutional  halfway  houses,  and 
aftercare  supervision. 

VOCATIONAL  REHABILITATION 

This  administration  also  delivers  vocational  rehabilitation  services 
to  incarcerated  and  recently  released  adult  and  juvenile  offenders  to 
prepare  them  for  better  occupationl  opportunities.  During  fiscal  year 
1974,  a  total  of  2,131  offenders  were  provided  vocational  rehabilitation 
services  by  the  Department.  Approximately  one-third  of  these  offend- 
ers were  juveniles. 

Other  units  having  a  direct  i-elationship  to  the  juvenile  justice  system 
are  the  Forensic  Psycliiatry  Office,  within  the  JNIental  Health  Adminis- 
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tration,  the  Xarcotics  Treatment  Administration,  and  the  Office  of  the 
Chief  Medical  Examiner.  Referrals  and/or  court  orders  for  psychi- 
atric evaluations  of  individuals  up  to  age  21  totaled  556  in  fiscal  year 
1974.  As  of  May  7, 1975,  the  office  has  served  613. 

DRUGS 

Approximately  one-fifth  of  the  Xarcotics  Treatment  Administra- 
tion's caseload  falls  in  the  20  and  below  age  range.  In  addition  to  the 
programs  of  treatment  and  rehabilitation  services  offered  to  drug  of- 
fenders, an  important  and  very  valuable  adjunct  to  XTA's  program  is 
a  strong  drug  education/prevention  component  with  viable  outreach 
features. 

The  Office  of  the  Chief  Medical  Examiner  is  charged  with  the  medi- 
cal-legal investigation  of  all  known  or  suspected  homicides,  suicides, 
accidental  deaths,  drug-related  deaths,  medically  unattended  deaths 
and  deaths  which  might  constitute  a  threat  to  the  public  health  and 
safety.  These  categories  include  approximately  one-third  of  the  total 
deaths  in  the  District. 

Answ^ors  to  (juestions  surrounding  the  cases  themselves  constitute  a 
significant  proportion  of  the  fabric  of  any  criminal  justice  system, 
where  circumstantial  information  and  witnesses'  statements  are  repeat- 
edly demonstrated  to  have  been  inaccurate. 

Indirectly,  the  Department  provides  a  myriad  of  services  which  re- 
late indirectly  to  the  juvenile  justice  system.  These  services  fall  in  both 
the  prevention  and  treatment  areas. 

PREVENTION    OF    CRIME 

Prevention  is  one  of  the  major  thrusts  in  the  Social  Rehabilitation 
Administration,  w^hich  carries  much  of  the  Department's  workload 
with  families  where  dependency,  neglect,  and  child  abuse  are  major 
factors.  Protective  services  for  children  is  an  important  service  which 
supplements  and  complements  police  and  court  action.  During  fiscal 
3'ear  1974,  4,000  juveniles  were  provided  protective  services.  A  whole 
range  of  residential  care,  including  traditional  foster  care  and  special 
group  homes,  is  provided  for  dependent  and  neglected  children. 

We  could  go  on  and  on  but  it  is  obvious  that  the  Department  is  an 
important  part  of  the  justice  process  in  many  direct  ways,  and  an 
equally  as  important  adjunct  agency  in  numerous  seemingly  indirect 
human  services.  Clearly,  the  Department  has  a  heavy  investment  in 
matters  related  to  the  crime  problem  in  the  District  of  Columbia. 

Any  discussion  of  programs  operated  for  juvenile  offenders  must 
also  include  an  assessment  of  the  extent  of  the  crime  problem  in  the 
District,  a  reassessment  of  current  programs,  and  an  analysis  of  future 
program  needs. 

CAUSES   AND   EXTENT   OF   CRIME 

We  wish  we  had  an  answer  to  the  extent  or  cause  of  crime  in  the 
District.  We  do  know,  however,  that  these  "traditional"  root  causes — 
poor  housing,  education,  job  skills,  and  health — show  up  in  the  back- 
grounds of  an  amazingly  high  percentage  of  felonious  offenders — rob- 
bers, rapists,  murderers,  et  cetera.  And  can  safely  assume  that  there  is 
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a  relationship  between  one  or  a  combination  of  these  root  causes  and 
the  incidence  of  crime. 

In  regard  to  the  extent  of  crime,  there  is  conflict  in  figures  between 
and  among  the  police,  courts,  and  correctional  agencies.  It  is  obvious 
that  a  modernized,  computerized  data  system  is  needed  to  give  an  ac- 
curate profile  of  the  criminal  and  his  activities.  It  is  equally  appar- 
ent, given  current  mobility,  that  regional  cooperation  is  required  to 
control  and  reduce  crime  and  deliquency. 

Fortunately,  we  think  we  are  in  a  better  position  to  address  the 
success  or  lack  of  success  against  our  programmatic  goals  and  objec- 
tives and  identify  resource  needs. 

SUCCESS    OF   PROGRAMS 

In  discussing  program  improvements  and  successes,  a  useful  point 
of  departure  might  be  the  report  of  the  President's  Commission  on 
Crime  in  the  District  of  Columbia  released  in  December  1966.  The 
Crime  Commission  made  31  recommendations  regarding  delinquency 
programs  in  the  then  Department  of  Public  Welfare,  some  of  which 
called  for  substantial  organizational  changes. 

In  February  1969,  the  Department  was  able  to  report  to  the  Con- 
gress that  24  of  the  31  had  been  implemented,  5  were  in  the  process 
of  being  implemented,  and  2  were  being  implemented  by  substitute 
action.  Of  course,  our  improvements  in  the  system  did  not  stop  with 
the  satisfaction  of  those  recommendations. 

As  a  result  of  the  Department's  ongoing,  in-house  evaluation  proc- 
ess, adaptations  and  modifications  to  the  current  programs  of  services 
are  being  made,  wherever  practical  and  feasible.  The  development  of 
the  Department's  comprehensive  child  care  plan  was  a  major  effort 
to  reassess  programs  for  youth  in  all  areas. 

DIFFERENTIAL   DETENTION    PLAN 

The  Department  is  particularly  pleased  with  the  success  achieved 
in  the  development  and  implementation  of  the  differential  detention 
plan.  Under  instructions  from  the  court  in  1972,  the  Department  was 
directed  to  develop  an  alternative  plan  of  detention  which  would  re- 
duce the  number  of  children  detained  in  the  receiving  liome.  The 
Department  responded  by  developing  a  differential  detention  plan, 
and  on  February  12,  1973,  the  chief  judge  of  the  D.C.  Superior  Court 
issued  an  order  essentially  incorporating  all  its  provisions. 

The  differential  detention  plan  provides  a  range  of  services  that 
quite  adequately  meets  the  total  needs  of  adolescents  and  preadoles- 
cents  while  awaiting  trial.  In  addition  to  the  coeducational  factor,  the 
elements  represented  reflect  minimal  to  maximum  control,  treatment, 
and  care.  Differential  detention  provides  a  range  of  services  and  a 
range  of  alternatives  to  satisfy  the  mandates  of  the  D.C.  Superior 
Court. 

DETENTION    LEVELS 

The  children  remanded  to  detention  by  the  court  are  screened  by  a 
Department  of  Human  Resources  screening  team  and  assigned  to  the 
level  of  custody  which  will  serve  his  and  the  community's  best  inter- 
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ests.  The  four  levels  of  detention  are :  Maximum,  secure  24-hour  cus- 
tody; medium  supervised  living  in  group  homes;  minimum  suppor- 
tive care  in  youth  group  homes ;  and  open  placement  of  youth  in  his 
own  home  with  three  contacts  every  day  by  start'  whose  caseloads  are 
limited  to  live  youths.  Home  detention  is  a  new,  innovative,  and  thus 
far  successful  program. 

The  dift'erential  ])lan  has  furthered  the  overall  programmatic  objec- 
tive of  deemphasizing  institutional  placement.  "We  recognize,  of  course, 
the  need  to  have  juvenile  institutions  available.  There  are  individuals 
who  need  to  be  institutionalized,  for  their  ow^n  protection  as  much  as 
for  the  welfare  of  society.  However,  there  are  many  individuals  for 
whom  an  institution  is  not  a  correct  placement.  Our  objective  is  to 
identify  those  individuals  and  have  alternative  placements  made.  This 
objective  extends  to  the  adjudicated  as  well  as  the  detained  population. 

YOUTH   SHELTEKS    COMMUNITY   BASED 

One  of  the  most  eft'ective  alternatives  to  institutionalization  is  the 
development  of  small  community-based  youth  shelters  for  youths  in 
detention  status  and  youth  group  homes  for  adjudicated  delinquent 
and  PINS  youth.  The  Department  has  been  in  the  vanguard  of  an 
increasing  number  of  States  which  are  following  this  enlightened 
course. 

To  a  far  greater  degree  than  institutional  placement  can  offer,  these 
community  residences,  largely  administered  by  DHK,  have  a  built-in 
ingredient  of  success  in  terms  of  attainment  of  rehabilitative  goals 
and  in  terms  of  reduction  in  the  rate  of  abscondence  and  of  recidivism. 
Youths  in  placement  in  these  facilities  are  instantly  integrated  in  the 
community  to  which  they  must  return.  They  live  there,  attend  schools 
there,  work  there,  and  are  involved  in  the  social,  recreational,  and 
cultural  activities  that  exist  there. 

However,  additional  homes  must  be  developed  if  the  Department  is 
to  meet  its  immediate  objective  that  no  adjudicated  delinquent  male 
child  under  14  years  and  no  adjudicated  delinquent  female  youth  will 
be  institutionalized. 

Currently,  the  Department  operates  12  youth  group  homes.  We  hope 
to  increase  that  by  four  during  the  next  fiscal  year. 

At  the  same  time  that  the  Department  moves  toward  deinstitution- 
alization, it  must  continue  to  insure  the  same  level  of  care  to  institu- 
tionalized youth  as  that  provided  all  other  children  for  whom  the 
Department  is  responsible. 

If  there  are  absent  good  treatment  programs  in  the  institutions,  the 
community  will  be  getting  back  essentially  what  they  sent  in.  A  pro- 
gram of  simply  custodial  care,  with  no  rehabilitation  aspects,  almost 
guarantees  a  high  recidivism  rate. 

PREVENTION    PROGRAMS 

Prevention  programs  should,  likewise,  not  be  neglected.  The  primary 
objective  of  the  Department's  prevention  program  is  to  divert  youth 
from  the  judicial  system.  The  units  are  located,  where  possible,  in 
public  housing  in  close  proximity  to  the  people  they  serve.  This  acces- 
sibility increases  the  potential  for  personal  contact  and  aids  in  the 
building  of  trust  between  youth  workers  and  the  families  they  serve. 
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Judge  Harold  H.  Greene  in  his  recent  testimony  before  this  com- 
mittee touched  on  several  of  the  issues  as  we  view  them.  Community 
facilities  for  juveniles  must  be  increased  and  improved  if  we  are  to 
have  a  good  community  treatment  program.  And  here  we  are  talking 
about  prevention  programs  in  addition  to  alternative  placements  for 
adjudicated  delincjuents.  Greater  emphasis  must  be  given  to  programs 
aimed  at  diverting  juveniles  from  the  criminal  justice  system. 

Another  issue  that  concerns  us  is  the  manner  in  which  programs  are 
organized.  Programs  aimed  at  youth  development,  for  example,  are 
often  viewed  separately  from  those  aimed  at  delinquency  prevention. 
There  must  be  a  system  developed  to  utilize  the  best  aspects  of  all  pro- 
grams designed  to  serve  this  population.  It  is  this  system  which  we 
have  attempted  to  address  in  our  comprehensive  child  care  plan.  The 
rights  of  juveniles  is  another  area  to  which  the  Department  gives  its 
attention. 

The  juvenile's  legal  rights  are  pretty  well  prescribed  by  the  court. 
His  human  rights  are  those  with  which  we  deal.  Any  juvenile  who 
comes  into  our  system  receives  the  maximum  benefits  that  his  actions 
suggest  and  resources  allow. 

FINANCIAL    RESOURCES 

The  problem  of  financial  resources  is  a  vital  issue.  Every  program- 
matic indicator  in  budget  requests  from  the  agencies  of  the  justice 
system  indicates  a  need  for  more  resources  in  manpower,  equipment, 
and  often,  physical  plants.  If  these  requests  were  approved  and  funded 
at  the  justified  level,  the  ex]:)ectation  is  that  justice  would  be  enhanced 
by  more  efficiency  and  effectiveness  in  handling  offenders  at  every  stage 
of  the  process.  Justice  would  be  swift  and  certain,  and  rehabilitation 
would  be  truly  meaningful  rather  than  farcical  as  is  often  the  case. 

The  local  budgetary  process  and  the  related  steps  to  Congress  is 
the  appropriate  route  to  follow.  The  program  experts  should  be  relied 
upon  to  supply  accurate  justifications  for  these  funds  and  be  held 
accountable  for  results. 

LEGISLATION    RECOMMENDED 

Congress  and  the  City  Council  should  look  at  the  need  for  legislation 
to  strengthen  the  ability  of  the  correctional  agencies  to  keep  pace  with 
the  results  of  a  streng-thened  police  activity  and  court  process  which 
came  about  in  the  District  from  congressional  action  enlarging  police 
resources  and  expanding  and  overhauling  the  system  in  1970.  All  agen- 
cies in  the  correctional  programs  or  support  services  have  been  under- 
going severe  budgetaiy  limitations,  where  as  the  record  of  recent 
years  indicates  that  the  other  segments  of  the  system  are  placing  a 
greater  workload  on  these  same  agencies. 

Comprehensive  legislation  must  envision  moving  the  entire  sys- 
tem, rather  than  a  part  of  it.  The  problem  of  a  partial  legislative  im- 
pact is  felt  quickly,  as  in  the  case  of  the  Department  of  Corrections 
receiving  a  large  youthful  offender  population  since  1970  for  which  it 
was — and  still  is — unprepared.  This  calls  for  comprehensive  mutual 
planning  between  the  local  and  Federal  governments  to  strengthen  the 
administration  of  justice. 
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Regional  planning-  should  be  encouraged  and  strengthened  by  con- 
gressional and  local  action.  The  District  of  Columbia  is  the  hub  of 
connnerical  activity  over  an  area  of  perhaps  2,500  square  miles.  The 
District  line  is  only  a  political  or  geographic  boundary.  The  metro- 
politan population  is  interdependent  and  mutually  bound  together  by 
larger  concerns  such  as  ecology,  economy,  environment,  and  certainly 
public  safety.  This  fact  is  inescapable.  Therefore,  short-  and  long- 
range  planning  regarding  housing,  employment,  education,  and  trans- 
portation should  be  encouraged  and  supported  by  the  respective  levels 
of  government,  Avith  the  hope  and  expectation  that  the  next  quarter  of 
a  century  would  see  a  greatly  reduced  rate  of  crime  in  the  entire 
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Thank  you.  ]Mr,  Chairman,  for  giving  us  the  opportunity  to  dis- 
cuss the  Department's  programs  as  tliey  relate  to  the  juvenile  justice 
system.  I  will  be  glad  to  answer  any  questions  you  have  at  this  point. 

As  you  are  aware,  we  have  program  people  for  the  various  com- 
ponent parts  and  they  are  with  me  today.  I  hope  we  can  give  you  a 
very  good  insight  into  the  programs  of  the  Department. 

The  Chairman.  Thank  you  Aery  much. 

COMMUNITY    REACTION    TO    YOUTH    SHELTERS 

I  Avas  particularly  interested  in  your  references  to  these  youth 
shelters.  AVe  had  considerable  discussion  about  halfAvay  houses  yes- 
terday, Avhicli  Avas  the  adult  counterpart.  All  the  professionals  agree 
with  you  that  that  is  certainly  a  more  acceptable  alternative  to 
institutionalizing. 

The  question  arises  as  to  community  resistance.  I  Avould  like  to 
get  your  comment  on  that  because,  besides,  of  course,  you  are  in  the 
position  of  being  in  the  local  community  and  living  there.  I  Avonder 
Avhether  or  not  someone  needs  to  bite  the  bullet  on  this  and  Avhether 
or  not  political  pressures  are  generated  by  the  local  people,  such  as 
neighborhood  groups.  Hoav  can  Ave  overcome  that  pressure;  do  Ave  just 
arbitrarily  go  ahead  and  establish  these  youth  shelters  Avhere  they  need 
to  be  established  and  let  the  local  politicians  stand  up  under  the  pres- 
sure of  local  groups  in  this  connection?  Can  they  OA-ercome  the  nerv- 
ousness of  those  Avho  serve  on  the  Board  and  the  other  elements  from 
the  political  part  of  the  community  locally?  They  Avould  have  to  make 
decisions  on  these  things. 

Mr,  Yeij)ell.  I  think  that  the  problem  is  not  unsolvable.  I  think 
Avhat  is  required  is  a  process  of  nor  rolling  over  the  communities  but 
Avorking  Avith  the  communities.  We  find  that  Avhen  Ave  send  out  com- 
munity relations  people  into  the  community  to  talk  to  the  home,  and 
tliey  explain  the  program  and  the  extent  of  the  iiiA^olvement  of  the 
Department,  the  fact  that  Ave  are  going  to  maintain  the  home  in  its 
proper  physical  setting  and,  more  than  that,  that  AA'e  are  going  to 
Avork  with  the  inhabitants  of  that  home  and  really  blend  them  into 
the  community,  then  Ave  find  Ave  can  get  accepted. 

The  process  is  not  a  SAvift  one  but  it  is  a  necessary  one.  AMien  Ave  do 
go  through  that  Ave  find  a  great  deal  of  receptivity  and  people  AA'ork- 
ing  Avith  us  rather  than  resisting  us.  I  think  also  the  other  elements  of 
the  GoA-ernment  have  to  decide  so  that  they  Avon't  proliferate  a 
neighborhood  Avith  all  kinds  of  facilities  coming  in  there. 
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I  certainly  agree  that  every  effort  that  we  can  make  to  reduce  the 
institutional  ijopulation,  we  should  pursue.  We  have  to  be  considerate 
of  the  community  we  are  going  into.  I  think  the  end  results  will  be 
what  we  are  looking  for. 

The  Chairman.  It  seems  so  logical  but  why  is  this  not  beino-  done  ? 

Mr.  Yeldell.  In  some  communities,  the  process  is  successful  and  in 
some  it  is  not.  I  don't  want  to  imply  that  every  time  we  get  a  complete 
accord  from  the  community,  but  we  find  where  we  follow  this  process 
that  that  home  prospers  to  a  way  that  others  have  not. 

In  other  words,  we  have  to  reassure  the  community  and  go  in 
with  the  whole  idea  that  the  community  w^ill  assimilate  them  into  their 
setup.  If  the  connnunity  objects,  we  lose  the  purpose  of  going  in  any- 
way, if  we  force  the  issue.  I  think  it  is  a  process  of  working  with  the 
comnuniity  and  taking  the  time  to  go  in  there  and  let  the  community 
know  exactly  the  kind  of  population  that  is  going  to  be  there  and 
the  extent  of  the  Department's  involvement  in  terms  of  employees 
working  with  those  kids.  They  need  to  know  that  we  will  be  there 
to  work  with  the  kids  in  terms  of  the  public  school,  churches,  and 
civic  organizations,  and  things  of  that  nature.  The  end  results  will  be 
something  with  some  success. 

children's  center  at  laurel 

The  Chairman,  Judge  Greene  made  references  to  a  children's  center 
at  Laurel  and  that  a  great  deal  is  not  happening  except,  after  a  few 
months,  the  child  is  released.  ^Vliat  is  your  comment  on  that '? 

Mr.  Yeldell.  Our  attempt  at  a  children's  center  in  Laurel  was  in- 
deed to  really  effectively  start  the  rehabilitation  process.  We  have  had 
problems  in  terms  of  staff  so  that  we  could  do  the  program  but  we  feel 
that  work  has  gone  on  to  aid  the  rehabilitation  prior  to  the  release. 
Moreover,  we  have  studied  a  new  process  of  having  an  aftercare  unit 
which  deals  with  them,  which  moves  in  now  and  starts  working  with 
the  counselors  there  prior  to  the  release  so  that  we  can  understand  the 
problems  and,  through  a  combined  approach,  see  if  we  can't  get  the 
person  ready  for  the  community. 

Our  aim,  of  course,  is  to  not  have  the  pei-son  return  to  Laurel  again. 

There  are  improvements  that  can  be  made  in  the  system  at  Laurel 
and  the  staff  has  done  a  fine  job  considering  the  staff  shortages.  I  think 
some  things  are  happening.  Another  facility  is  reserved  for  PINS  peo- 
ple. We  feel  strongly  that  the  facilities  should  not  exist  at  all  and  that 
those  kinds  of  persons  should  be  kept  in  a  shelter  home  or  youth  group 
home  in  the  community.  Certainly,  more  than  ever,  we  feel  that  if  the 
kids  are  with  their  parents  perhaps  these  kids  wouldn't  need  the  kind 
of  outside  supervision  they  need  now. 

recommendations  of  president's  crime  commission 

The  Chairman.  On  page  five  of  your  statement,  you  make  reference 
to  the  President's  Commission  on  Crime  of  1966,  and  you  say  that  the 
Department  has  employed  many  of  the  recommendations  set.  forth  in 
that.  There  are  31  of  those  recommendations  and  I  would  find  it  useful 
and  the  committee  would,  also,  if  you  could  give  us  a  detailed  state- 
ment as  to  how  you  have  responded  to  these  various  recommendations, 
for  the  record. 
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On  page  six  of  your  statement,  you  refer  to  the  Department's  dif- 
ferential detention  plan  and  to  Judge  Greene's  order.  Do  you  have 
copies  of  those  for  the  committee  ? 

jNIr.  Yeldell.  I  can  certainly  supply  them.  I  might  also  say  that  we 
submit  yearly  progress  reports  on  those.  I  will  be  happy  to  include 
those,  too. 

DRUGS 

The  Chairman.  I  want  your  comments  about  what  your  Department 
is  doing  with  juveniles  that  are  involved  in  drugs  ? 

]Mr.  Yeldell.  Well,  as  I  said,  almost  one-fourth  of  the  young  people 
in  the  NTA  program  are  under  the  age  of  2»).  So  we  have  a  strong 
contingency  of  people  that  are  actually  drug  addicts  who  are  youthful. 
But  the  Department  has  established  its  own  ability  to  move  into  the 
community  and  schools  and  work  with  the  drugs.  Other  forms  of  edu- 
cation are  occurring  and  outreach  efforts  are  certainly  being 
assembled. 

In  a  combined  approach,  many  of  our  community  care  workers  are 
located  in  or  near  the  schools  and  are  in  close  communication  with 
school  officials.  So,  with  even  a  hint  of  a  drug  problem,  they  move  into 
the  schools  right  then.  I  think  some  programs  have  been  started  that 
really  have  a  great  impact  on  drug  abuse  and  some  new  educational 
tools  are  being  brought  together. 

For  instance,  there  has  been  published  in  Spanish  and  English  and 
has  been  distributed  to  the  high  schools  a  booklet  that  explains  the 
problems  of  drugs  in  a  very  pictorial  sense  that  is  helpful.  We  try  to 
have  seminars  in  the  community  to  explain  the  hazards  of  drug  addic- 
tion and  we  attempt  to  work  with  them  on  a  ver}^  direct  basis. 

The  Chairman.  The  results  of  that  are  not  very  measurable,  are 
thev? 

Mr.  Yeldell.  It  is  very  difficult  except  in  terms  of  numbers  of  people 
we  contact. 

The  Chairman.  It  hasn't  affected  the  statistics,  obviously. 

Mr.  Yeldell.  I  think  for  a  period  of  time  their  combination  of  fac- 
tors began  to  affect  that.  For  a  2-year  period,  we  saw  a  halt  and  even 
a  decline  in  the  number  of  drug  users  in  the  State.  Of  course,  that  is 
going  up  now.  Many  of  our  people  have  discussed  whether  drug  educa- 
tion is  indeed  the  way.  In  many  cases  you  may  open  a  kid's  mind  rather 
than  close  it. 

It  is  a  very  careful  process  that  you  must  follow.  Dr.  DuPont  in  the 
Special  Action  Office  used  to  say  he  had  a  study  on  what  happens 
after  you  impact  a  kid's  mind  with  information.  After  you  relate  facts 
to  him,  it  is  interesting  to  note  whether  he  believes  you  are  telling  the 
truth.  Part  of  the  problem  has  been  that  we  have  put  marihuana  in 
with  the  hard  drugs.  Kids  looking  at  that  turn  that  around  and  ques- 
tion that  kind  of  thing.  It  is  very  tricky  area  and  a  difficult  one  to 
judge  but  one  that  must  have  new  effort  in  it  because  if  you  can  protect 
the  child  from  getting  that,  the  greater  the  situation  is  going  to  be  for 
the  community  and  for  the  person  himself. 

The  Chairman.  The  gentleman  from  Maryland. 

Mr.  Gtjde.  No  questions. 

The  Chairman.  The  gentleman  from  South  Carolina. 
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YOUTH   SHELTERS 

JMr.  Mann.  You  referred  to  the  need  for  additional  homes  or  youth 
shelters.  I  am  assuming  your  only  problem  there,  considering  your  an- 
swer about  being  able  to  locate  them  after  a  proper  approach,  is  a 
physical  problem. 

Mr.  Yeldell.  No,  I  would  say  it  is  both.  Certainly,  you  have  the 
physical  problems  and  the  problem  of  having  the  money  for  the  homes 
certainly  correlates  the  problem  with  the  ability  to  locate  and  establish 
those  homes. 

Now  we  are  saying  that  we  need  four  because  we  have  actually  re- 
quested that  in  the  budget.  We  have  done  the  work  on  four  locations 
and  we  feel  we  can  establish  those  without  too  much  trouble ;  two  are 
confinned  with  the  community  support  and  we  can  get  the  other  two. 
It  is  also  the  combination,  of  course,  of  having  the  dollars,  the  physical 
facilities,  and  the  stail,  as  well  as  the  community  support. 

Mr.  Mann.  Is  there  any  custodial  program,  either  temporary  or  long 
term,  for  juveniles  who  are  drug  offenders  in  the  community  ? 

Mr.  Yeldell.  There  are  several  and  some  are  on  a  contractual  basis. 
We  have  a  facility  in  a  southeast  neighborhood  and  it  is  a  contract 
unit.  Plus,  we  have  our  own  outreach  components  who  work  strictly 
from  the  drug  perspective. 

DRUGS 

Mr.  Mann.  For  juveniles  between  14  and  16,  for  example,  is  there  a 
system  for  institutionalizing  drug  offenders  in  that  age  group  ? 

Mr.  Yeldell.  Every  kid  who  is  in  an  institutional  setting  is  screened 
for  drug  abuse.  Also,  our  juvenile  system  program,  of  course,  runs  the 
entire  spectrum  of  age. 

We,  of  course,  have  an  aftercare  program  that  deals  with  a  person  if 
they  have  a  history  of  drugs.  The  kids'  worker  is  aware  of  this  and 
works  with  tliat. 

jNIr.  ]Mann.  You  have  no  specific  institutions  for  juvenile  drug 
addicts  ? 

JNIr.  Yeldell.  No,  we  don't  discriminate  against  them  in  that  way. 

children's  center  at  laurel 

Mr.  Gltde.  In  reference  to  the  juvenile  facilities  at  Laurel,  what  type 
of  luck  are  you  having  in  getting  people  to  man  the  various  posts? 
Is  there  recurring  difficulty  in  getting  well-qualified  people? 

Mr.  Yeldell.  It  hasn't  been  a  recruitment  problem  in  relation  to 
the  people  being  willing  to  go  but  it  is  a  budgetary  problem  of  not 
being  able  to  fill  the  vacancies.  Mr.  Taylor  can  give  you  a  greater  de- 
gree of  information  in  terms  of  the  kinds  of  counselors  that  they  are 
able  to  hire.  I  haven't  seen  the  problem  once  we  have  given  them  the 
authority  to  hire. 

Mr.  Matiiis.  You  say  you  have  a  budgetary  problem?  Do  you 
mean  by  that  that  the  pay  scales  are  not  adequate  or  that  you  simply 
don't  have  the  money  to  hire  them  ? 

Mr.  Yeldell.  It  simply  is  a  matter  of  money.  The  pay  scales  are 
quite  adequate.  Of  course,  the  District  is  the  same  as  the  Federal  so 
it  stays  competitive.  It  is  simply  having  the  money  available  to  accu- 
rately man  that  facility  with  personnel. 
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Mr.  Math  18.  Is  the  turnover  or  the  incidence  of  people  occupying 
various  positions,  is  it  such  that  the  facility''  is  not  doing  an  adequate 
job  because  of  the  rapid  turnover  in  personnel  at  the  various  levels,  or 
will  Mr.  Taylor  address  that? 

Mr.  Yelukll.  lie  could  go  into  it  in  greater  detail.  You  hav'e  a 
problem  with  those  persons  who  work  in  the  District  in  terms  of  move- 
ment to  and  from  the  site  as  this  facility  is  23  miles  outside  the  District. 
The  turnover  rate  appears  to  be  about  normal  for  the  Department, 
somewhere  around  18  percent.  It  may  be  heavier  now  in  terms  of  the 
shortage  of  counselors.  If  you  force  them  into  overtime  when  you 
don't  have  enough  people  to  man  a  particular  shift,  they  begin  to  look 
for  other  positions. 

Mr.  Matiiis.  Eighteen  percent  seems  to  be  a  heavy  rate  of  attrition; 
that  is  the  overall  average  of  all  positions? 

Mr.  Yeldell.  In  the  Department,  yes. 

Mr.  Matiiis.  Mr.  Taylor  can  address  this  himself  as  to  whether 
people  at  ditferent  levels  have  a  greater  attrition  ? 

Mr.  Yeldell.  Yes. 

DRUGS 

Mr.  Mathis.  In  regard  to  drug  abuse,  is  there  an  increase  in  inci- 
dents in  the  last  several  years  ? 

Mr.  Yeldell.  Very  significant  one  over  the  last  year.  The  re- 
currence of  heroin  in  the  city  is  well  on  the  increase.  It  is  not  only  in 
terms  of  the  instances  of  people  coming  in  the  program  itself,  wdiich  is 
a  good  indication,  but  it  is  also  clear  in  the  number  of  heroin  overdose 
deaths  occurring.  Of  course,  also,  the  police  are  telling  us  that  the 
purity  is  much  higher. 

"What  Ave  had  for  a  2-year  period  was  a  major  Federal  thrust  not 
only  on  the  drug  pushers  but  also  on  the  distribution  business.  That 
apparently  had  some  etl'ect  and  it  was  difficult  to  find  heroin  then. 
But  the  situation  has  changed.  The  quantity  has  increased  and  also 
the  purity. 

We  see  many  more  people  coming  into  the  narcotics  treatment  pro- 
gram, which  is  another  indication  that  there  is  a  significant  increase 
occurring. 

Mr.  ^NIatiiis.  Is  there  an  increase  in  the  metha done-related  deaths? 

Mr.  Yeldell.  No,  that  has  gone  in  the  opposite  direction,  and  that 
is  largely  attributable  to  the  fact  that  we  stopped  all  take-home  privi- 
leges. We  require  all  the  clients  to  take  it  onsite.  Where  there  were 
cases  of  deaths  occurring  in  the  city  and  indeed  in  the  suburbs,  it  was 
tiaced  back  to  the  methadone  being  administered  at  home  but  that  has 
just  about  been  eliminated  now. 

ALCOHOL   PROGRAM 

Mr.  Matiiis.  What  about  the  use  of  alcohol ;  is  that  on  the  increase? 

Mr.  Yeldell.  Yes,  it  is.  That  is  one  of  the  reasons  that  we  just 
announced  a  new  reorganization.  We  are  giving  equal  attention  to  the 
alcohol  as  we  are  giving  to  the  drugs.  There  has  always  been  a  prob- 
lem of  there  being  more  alcoholics  than  drug  addicts  but  because  of 
the  major  thrust  in  the  drug  area  that  fact  has  been  pushed  aside.  We 
are  setting  up  a  whole  administration  to  deal  with  the  alcohol  pro- 
gram, as  well. 
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Part  of  the  total  thrust  will  be  in  the  area  of  mental  health  for  the 
alcoholics  and  the  drug  addicts  and  the  dual  user  will  be  treated  in  a 
combined  setting.  Certainly,  we  feel  that  alcohol  abuse  is  on  the 
upswing. 

Mr.  Mathis.  In  the  reorganization,  the  treatment  of  those  who 
would  have  been  involved  in  the  abuse  of  alcohol  and  drugs  will  just 
be  a  part  of  the  overall  mental  health  department? 

Mr.  Yeldell.  Yes,  we  have  combined  all  three  in  our  approach. 
People  have  been  treated  separately  and  distinctly  from  problems  of 
mental  health.  In  the  reorganization,  there  will  be  a  combined  thrust 
and  we  will  be  dealing  not  only  with  alcoholism  and  the  drugs  but 
the  combination  factors  that  are  occurring  in  those  programs  as  well. 

Mr.  INIatiiis.  I  think  that  is  an  excellent  move.  I  think  you  ought  to 
be  commended  for  bringing  those  together. 

What  would  be  the  trend,  as  far  as  age  goes,  in  the  use  of  drugs  and 
alcohol;  are  juveniles  at  a  younger  age  becoming  involved  or  tend 
to  be? 

Mr.  Yeldell.  What  you  usually  find  is  that  kids  are  using  some 
kind  of  alcohol  in  combination  with  pep  pills  to  get  a  high,  on  speed 
and  things  like  that.  They  use  the  two  in  combination  to  get  the  high. 
Then  you  have  the  incidence  of  moving  over  into  the  truly  alcoholic 
statistics  in  the  younger  generation. 

As  it  is,  we  have  about  200  patients  on  the  average  every  month  in 
narcotics  treatment  and  at  least  one-fourth  of  the  addicts  are  under 
the  age  of  20.  That  kind  of  a  statistic  is  not  prevalent  in  the  alcohol 
area.  However,  that  does  not  mean  there  is  no  use.  The  addiction  is 
simply  not  occurring  at  the  same  age  with  the  alcohol  as  it  is  with 
the  drug  addiction. 

Mr.  Mathis.  You  don't  notice  the  trend  or  ascertain  a  trend  of 
juveniles  at  a  younger  age,  say  15  rather  than  17,  becoming  involved? 

Mr.  Yeldell.  I  don't  have  that  data ;  no.  The  use  of  speed  or  the 
other  factors  was  on  the  upswing,  a  combination  with  alcohol.  The 
use  of  alcoholic  drugs  at  a  young  age  makes  it  hard  to  determine. 
The  kids  usually  start  out  with  wine,  which  has  been  very  prevalent 
with  the  teenagers. 

Mr.  Mathis.  You  refer  to  alcoholic  drugs ;  is  that  the  old  codeine- 
and-alcohol  cough  syrup  ? 

Mr.  Yeldell.  Yes,  you  could  call  it  that.  There  are  all  kinds  of 
mixtures.  They  simply  experiment  and  get  their  best  high. 

children's  center  at  laurel 

Mr.  MacIver.  It  is  my  understanding  that  the  city  council  is  man- 
dating an  increase  in  the  vocational  guidance  counselors,  social  work- 
ers, and  counselors  at  Laurel  because  the  mayor  neglected  to  make  any 
requests  for  this  type  of  facility  and  only  increased  the  personnel 
by  five  guards  there  last  year.  This  seems  to  conflict  with  your  state- 
ment that  you  are  trying  to  impro^'e  the  services  at  tlie  institutions. 

Mr.  Yeldell.  I  didn't  know  it  conflicts.  I  have  said  we  didn't  have 
the  money  to  deal  with  it.  I  understand  the  council  action  addressed 
18  positions  at  the  children's  center,  which  of  course  is  helpful.  How- 
ever, it  doesn't  address  the  problem  of  proper  staffing  of  tliat  facility 
and  the  issue  of  guards  is  something  that  we  have  to  be  extremely 
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careful  with.  There  has  been  a  huge  demand  for  guards  and  armed 
guards  at  the  facilities  but  we  are  reluctant  to  introduce  any  more 
armed  people  in  our  whole  system  there. 

I  have  tried  to  em]:)hasize  that  there  is  certainly  a  need  for  more 
counselors  and  rehabilitation  specialists  functioning  at  the  program 
at  the  children's  center.  The  council  did,  I  think,  address  a  specific 
allocation  of  dollars  to  meet  that  need  but  I  wouldn't  want  you  to 
think  that  addressed  the  total  problem. 

JUVENILE   RECIDIVISTS 

Mr.  Washingtox.  Mr.  Renshaw  appeared  before  the  committee  and 
stated  in  his  testimony  that  most  of  the  juveniles  were  repeaters;  do 
you  agree  with  that  statement? 

Mr.  Yeldell.  I  would  tend  to  think  that  that  is  probably  true  in  the 
overall  criminal  justice  system. 

Mr.  Washington.  Are  these  repeaters  identifiable  with  any  degree 
of  certainty? 

Mr.  Yeldell.  I  am  not  really  in  a  position  to  properly  address  that. 
I  think  Mr.  Douglas  or  Mr.  Parker  could  deal  with  this  and  be  able 
to  give  you  a  great  deal  more. 

One  thing  I  would  say  is  that  perhaps  in  conjunction  with  the 
statement  made  by  Judge  Greene  that  there  is  the  implication  of 
releasing  kids  from  detention  prior  to  the  point  they  should  be  released. 
Our  answer  to  that  is  that  what  we  attempt  to  do  is  put  the  kids  in 
the  best  state  of  detention  for  himself  and  the  community.  As  I  say, 
that  kind  of  a  kid  is  the  start  of  recidivism  statistics. 

One  of  our  efforts  has  been  to  move  aftercare  workers  into  the 
institution  prior  to  release  to  even  better  hedge-fence  the  fact  that 
that  kid  could  become  a  juvenile  criminal  statistic  again. 

Mr.  Washington.  Conceptually,  if  it  is  true  that  most  of  the 
juvenile  crimes  are  commited  by  a  small  group  of  repeaters  and  that 
they  are  readil}^  identifiable,  then  my  next  question  is,  "Should  they 
then  receive  special  treatment  and  more  diagnostic-type  medical  or 
psychiatric  care,  assuming  they  are  identifiable,  rather  than  being 
placed  in  with  the  others?"'  This  seems  like  a  very  important  and 
fundamental  question. 

Mr.  Yeldell.  I  tliink  that  is  one  of  the  purposes  of  the  varying 
levels  of  detention.  I  think  what  is  essential  is  to  have  effective  diag- 
nostic procedures  prior  to  placement  in  any  level  of  detention.  Where 
you  have  a  repeated  offender,  hardened,  or  the  major  crime  kind  of 
offender,  you  usually  try,  in  the  process  of  detention,  to  segregate  him 
so  that  the  influence  factors  do  not  overflow  one  to  another. 

You  want  to  better  program  youi*  facilities  to  deal  with  that  par- 
ticular level  of  detention.  This  is  one  of  the  things  we  have  tried  to 
address.  The  offender  who  comes  before  us  with  no  prior  problems, 
we  ti-y  not  to  put  them  in  an  institution  and,  indeed,  not  in  a  youth 
home.  We  try  to  leave  him  at  home  and  a  counselor  sees  him  every 
day. 

Going  back  to  that  pattern  of  crime,  I  think  the  success  of  the  whole 
detention  is  one  that  you  can  be  rather  proud  of.  We  have  the  Ad- 
ministrator with  us.  who  can  give  you  more  information. 
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Generally,  what  we  are  saying  is  that  we  liave  tried  to  make  sure 
that  we  do  a  careful  job  screening  and  diagnostic  testing  upon  the 
kid  being  remanded  to  DHV  so  he  can  make  the  transition  and  reduce 
the  repeatability. 

Mr.  Washington.  What  percentage  of  persons  have  finished  high 
school  or  hold  a  GED  ? 

Mr.  Yeldell.  I  can't  answer  you  but  I  am  sure  one  of  our  people  can 
get  that  for  you  for  the  record. 

COORDINATING   CRIMINAL  JUSTICE   SYSTEM 

Mr.  Washington.  I  would  like  to  ask  you  a  good,  safe,  generalized 
question  about  the  communication  gap  and  the  extent  to  which  the 
coordinating  board  can  use  its  good  offices  to  get  the  participants  in 
a  system  to  communicate  more  frequently. 

Who  represent  DHR  on  the  board  ? 

Mr.  Yeldell.  I  am  the  official  representative  on  the  board  but  Mr. 
Whitehurst  and  Mr.  Bill  Barr  are  the  prime  people  that  actually 
attend  those  meetings. 

Mr.  Washington.  Did  they  attend  them  all? 

Mr.  Yeldell.  Yes;  they  work  very  closely. 

Mr.  Washington.  Do  you  have  any  recommendations  with  respect 
to  how  that  very  valuable  information  might  be  exchanged?  I  ask 
that  because  that  has  been  a  point  of  concern  to  witnesses  which  we 
had  at  prehearing  meetings.  They  thought  that  was  important  because 
people  are  very  funny  sometimes  and  keep  the  good  ideas  to  them- 
selves, and  that  is  the  v»^hole  purpose  of  having  a  system  is  that  there 
be  an  exchange  of  ideas. 

Mr.  Yeldell.  I  Avould  like  Mr.  Whitehurst  to  respond  to  you  but 
LEAA  recognized  that  problem  and  established  a  2-clay  seminar  and 
tried  to  bring  the  people  together  from  the  Mayor  on  down,  to  try 
to  get  the  communication  opened  up  in  terms  of  the  things  to  be  done. 

Mr.  Whitehurst.  The  2-day  meeting  that  was  referred  to  was  held 
at  the  Statler-Hilton  Hotel.  The  Board  looked  at  what  was  being  done 
and  what  should  be  done  in  relation  to  tlie  goals  and  the  objectives  of 
the  LEAA.  I  think  there  was  a  consensus  that  the  Board  over  the  past 
had  been  concerned  more  with  tlie  allocation  of  limited  grant  funds, 
as  opposed  to  looking  at  the  role  as  a  focal  point  for  a  comprehensive 
criminal  justice  delivery  system. 

I  think  that  the  focus  in  the  future,  beginning  with  the  new  grant 
year,  will  be  towards  the  developing  of  a  format  whereby  this  board 
will  be  more  concerned  with  policy  requirements  for  the  Mayor,  with 
the  dropping  of  the  comprehensive  approach  objectives. 

juvenile  recidivists 

Mr.  Washington.  One  further  question,  and  this  is,  again,  a  more 
philosophical  question  that  has  been  a  day-to-day  problem :  is  it  your 
view  tliat  if  you  separate  the  repeaters  out  for  special  attention,  is 
it  your  view  that  juveniles  connnittod  to  your  custody  and  supervision 
should  receive  individual  attention  by  counselors,  social  workers,  and 
medical  personnel  on  a  very,  very  frequent  basis? 
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jNIr.  Yeldell.  I  would  say,  certainl_y.  What  we  have  attempted  to 
do  and  1  think  you  shoukl  pursue  it  more,  is  to  bring  a  team  together 
comprised  of  the  kind  of  people  that  have  daily  contact  with  these 
kincis  of  concerns. 

You  have  liealth  concerns  and  the  overall  rehabilitation  kind  of 
counselor  with  intensive  kinds  of  concentration  on  the  particular 
oifender  to  see  if  we  can  indeed  start  a  process  of  rehabilitation.  That 
contact  ought  to  be  as  frequent  as  possible.  Here,  again,  is  a  direct 
relationship  to  proper  staffing  so  that  you  can,  indeed,  have  that  kind 
of  conduct. 

STATISTICAL    STUDIES 

Mr.  Washington.  Who  in  your  shop  has  the  responsibility  for  moni- 
toring the  kinds  of  information  that  we  need,  such  as,  how  many 
persons  committed  to  your  supervision  had  a  high  school  diploma,  for 
instance?  Another  question  would  be:  what  percentage  of  those  com- 
mitted to  your  supervision  are  under  unemployment  or  are  involved 
in  vocational  education? 

]Mr.  Yeldell.  The  responsibility  for  that  has  been  pragmatic.  Cer- 
tainly, we  have  not  been  satisfied  with  what  has  occurred.  It  would 
take  a  long  time  to  get  those  figures. 

Part  of  the  problem  is  because  this  is  almost  entirely  a  manual 
system.  One  of  the  things  we  have  attempted  to  address  at  the  con- 
ference of  child  care  programs  is  to  develop  a  tracking  system  so  we 
can,  indeed,  set  a  program  and  monitor  that  particular  child  so  that  his 
goals  are  met,  not  only  while  the  child  is  directly  in  our  custody, 
but  upon  liis  release,  for  a  period  of  time  after  his  release.  That  kind 
of  system  has  not  been  put  together  but  it  is  in  the  process  of  being  put 
together. 

juvenile  programs 

Mr.  Washington.  I  think  that  that  has  continued  to  be  a  problem 
in  D.C. 

It  seems  to  me  that  there  ought  to  be  a  consolidation,  whether  in  your 
shop  or  in  another  shop,  of  all  of  tlie  agencies  that  interplay  with  re- 
spect to  juveniles. 

1  am  wondering  whether  it  makes  any  sense  to  give  some  further 
consideration  to  consolidating  those  entities? 

Mr.  Yeldell.  There  probably  should  be  serious  consideration  given 
to  looking  at  it.  I  think  that'the  problem  that  you  hit  is  far  more 
important  and  that  is  the  consolidation  between  those  agencies,  so  that 
we  can  avoid  duplication  and  address  the  same  kinds  of  problems. 

My  concern,  too,  is  that  we  are  not  really  trying  to  solve  the  prob- 
lem of  the  juvenile  without  taking  into  consideration  the  environment 
and  the  family.  One  of  the  reasons  we  want  to  maintain  it  within  the 
social  rehabilitation  thrust  is  so  we  can  identify  not  only  with  that  kid 
but  also  back  at  his  home  site  and  community.  This  is  one  of  the  things 
that  Skeeter  Douglas  speaks  of. 

In  answer  to  vour  question,  Ave  run  an  effective  educational  program 
at  the  center  with  the  coordination  of  the  public  schools.  There  is  a 
staff  function  within  my  staff  that  i-elates  to  that.  Also,  we  have  hired 
an  educational  consultant  to  devote  full  time  to  that  program. 
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We  contact  school  principles  in  District  public  schools  to  get  effective 
educational  programs  in  terms  of  how  man}^  are  moving  and  that  kind 
of  statistical  data.  Unfortunately,  that  is  going  to  have  to  wait  for  a 
computerized  child-tracking  system. 

Mr.  Harris.  I  would  just  like  to  apologize  for  not  hearing  your 
testimony  as  I  was  at  a  Civil  Service  and  Post  Office  Commission 
markup  session.  I  appreciate  seeing  you  again. 

The  Chairman.  We  thank  you  for  your  contribution. 

I  would  like  to  have,  now,  William  Barr. 

Mv.  Yeldell.  Mv.  Barr  is  on  the  way  and  also  Mr.  Taylor. 

The  Chairman.  We  will  move  on  but  I  would  appreciate  it  if  you 
would  stand  by  in  case  some  things  will  come  up.  I  would  also  request 
that  Mr.  "V^Hiitehurst  and  Mr.  Russo  stay.  We  will  enter  the  statements 
of  Mr.  Parker  and  Mr.  Barr  into  the  record.  Will  you  proceed. 

STATEMENT  OF  MILTON  C.  DOUGLAS,  JR.,  CHIEF,  COMMUNITY  CARE 
SERVICES  DIVISION,  DEPARTMENT  OF  HUMAN  RESOURCES,  DIS- 
TRICT OF  COLUMBIA 

Mr.  Douglas.  Mr.  Chairman,  I  am  honored  and  pleased  to  appear 
before  this  committee  to  share  with  you  the  Department  of  Human 
Resources'  activities  in  the  area  of  juvenile  delinquency  prevention. 
Basically,  the  activities  are  centered  in  the  Community  Care  Services 
Division,  within  the  Social  Rehabilitation  Administraton. 

Community  Care  Services  Division  provides  a  variety  of  interven- 
tion services  for  youth  in  danger  of  becoming  delinquent — not  yet 
involved  with  the  courts,  nonadjudicated  and/or  status  offenders — and 
to  their  families  to  prevent  juvenile  delinquency. 

The  legal  authority  of  the  Community  Care  Services  Division  pro- 
gram is  mandated  by  the  Social  Security  Act.  This  program  was  also 
recommended  by  the  D.C.  Crime  Commission.  Specialized  programs 
based  in  the  community  focus  on  providing  counseling,  guidance,  com- 
munity development,  and  youth  economic  opportunities  for  the  purpose 
of  preventing  and  controlling  juvenile  delinquency. 

COMMUNITY    CARE    SERVICE   GOALS 

The  goal  of  this  program  is  to  prevent  the  occurence  and  recurrence 
of  delinquent  behavior  through : 

1.  Specialized  programs  based  in  the  community  to  facilitate  con- 
tact of  and  availability  of  services  to  potential  delinquents  and  their 
families. 

2.  Early  identification  and  immediate  provision  of  direct  services 
to  youth  and  their  families. 

3.  Developing  the  capacity  of  situationally  delinquent  prone  youth 
to  use  what  opportunities  that  may  be  available  in  their  environment. 

4.  Provision  of  comnnmity  services  and  community  participation  to 
increase  opportunities  of  a  legitimate  nature  to  enhance  growth  and 
development  of  youth  and  their  families. 

Services  are  designed  to  enhance  family  life,  and  to  strengthen  the 
parent-child  relationship  with  the  hope  that  parents  will  be  able  to 
establish  that  primary  control  over  their  children  which  would  pre- 
clude the  secondary  intervention  of  official  agencies  such  as  police  or 
the  courts. 


667 

REFERRAL    SERVICES 

Community  Care  Services  Division  receives  referrals  from  proba- 
tion officers,  i)ublic  defenders,  Corporation  Counsel,  law  enforcement 
personnel  and  attendance  officers. 

Youth  referred  by  these  referral  sources  are  classified  for  service 
through  CCSD's  operating-  procedures. 

Service  is  intended  to  forestall  further  movement  of  an  individual 
along  the  continuum  in  the  direction  of  criminality. 

CCSD  teams  are  located  according  to  service  area  boundaries.  The 
number  of  teams  in  each  area  are  determined  by  a  variety  of  factors 
wliich  indicate  priority  areas — youth  population,  juvenile  arrest  rate, 
socio-economic  level,  truancy  and  dropout  rates,  et  cetera. 

The  progi-am  is  designed  and  functions  as  a  multidisciplinary,  out- 
reach, action-oriented  approach  to  the  problems  of  youth  in  the  com- 
munity. It  seeks  to  ameliorate  conditions  fostering  delinquent  behavior 
and  to  teach  troubled  youth  and  their  families  adequate  coping  skills 
in  order  for  them  to  deal  effectively  with  difficult,  tension-producing 
situations  and  the  community  in  general. 

All  efforts  are  made  to  relieve  intrafamilial  tensions,  to  promote 
better  understanding  and  tolerance  among  family  members,  and  to 
achieve  productive  relationships  between  the  family  and  agencies 
charged  with  social  development  of  the  child  outside  the  home  and 
organizations  offering  needed  social  services. 

COUNSELING   FOR   DELINQUENCY   PRONE 

To  achieve  the  stable  condition  needed  for  the  youth  and  family 
to  function  successfully  in  the  community,  CCSD  workers  provide 
in-depth  counseling  to  delinquency  prone  youth,  to  parents  and  sib- 
lings, and  to  members  of  tlie  extended  family  group  as  needed.  A 
worker  may  counsel  any  family  member  individually  or  with  other 
family  members  to  help  with  individual  and/or  interpersonal  con- 
flicts to  promote  a  better  home  environment  for  the  delinquency 
prone  youth. 

All  persons  or  organizations  with  which  the  child  is  involved  or 
from  which  he  or  his  family  can  benefit  are  contacted  and  referrals 
are  made  as  needed.  All  contacts  and  referrals  made  vis-a-vis  the 
child  are  maintained  and  counseling  services  are  continued  until  the 
situation  is  stabilized.  Additionally,  followup  inquiries  are  made  at 
intervals  after  stabilization  has  been  reached  and  further  services  are 
offered  to  the  youth  and  his  family  by  CCSD  workers  as  deemed 
necessary  and  are  provided  if  accepted  by  the  family. 

CCSD  offers  a  variety  of  services  in  addition  to  counseling  and 
guidance.  A  workers,  for  example,  may  intervene  in  a  crisis  through 
quick  and  direct  contact  with  needed  services  resources.  In  a  non- 
crisis  situation,  the  worker  could  run  interference  with  a  Government 
agency  for  a  family  receiving  or,  more  particularly,  applying  for 
services.  Police  involvements  and  family  disputes  are  other  instances 
when  CCSD  workers  offer  assistance  through  mediation,  arbitration, 
and  counsultation.  CCSD  youth  workers  are  therefore  actually  on 
24-hour  call  and  clients  are  aware  of  home  phone  numbers  so  that 
assistance  can  be  obtained  during  nonbusiness  hours. 
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Workers  may  calso  directly  place  youth,  and  in  some  instances  adult 
family  members,  in  work  or  training-  situations,  advise  of  work 
expectations,  and  assist  in  the  mediation  of  employer-employee  con- 
flicts when  they  affect  the  well-being  of  the  youth  and/or  family. 
Parents  of  youth  in  trouble  also  meet  in  groups  under  the  guidance 
of  CCSD  workers  to  discuss  and  learn  about  such  subjects  as  the  dif- 
ficulties of  child  rearing,  consumer  rights,  home  management,  nutri- 
tion, or  filling  out  income  tax  forms.  Although  CCSD  workers  pro- 
vide guidance,  mediation,  and  counseling,  all  services  are  geared 
toward  the  clients'  eventually  being  able  to  rely  upon  themselves. 

Because  Community  Care  is  concerned  solely  with  improving 
family  relations  and  interaction  with  the  community  in  order  to  pre- 
vent delinquency,  it  has  sought  to  make  its  services  readily  available 
to  persons  needing  them. 

From  its  inception  and  through  expansion  to  its  present  size, 
CCSD  has  maintained  its  units  in  the  community.  Staff  occupies 
seven  facilities  in  NCHA  housing  and  one  at  Shade!  Elementary 
School.  These  facilities  are  provided  at  no  cost  to  DHR  through  the 
goodwill  of  the  community  and  agencies  serving  it.  Decentralization 
of  staff  to  areas  in  which  they  provide  service  is  all  important.  An 
action  by  a  worker  which  could  deter  a  child  from  committing  a 
delin(iuent  act  may  be  needed  at  a  moment's  notice.  Delinquency 
cannot  be  prevented  over  the  telephone  or  by  asking  a  client  to  make 
a  long  trip  into  the  central  city.  Tlie  service  must  be  where  the  clients 
and  the  problems  are,  and,  as  nearly  as  possible,  response  to  the 
problem  should  be  immediate. 

Decentralization  has  enabled  staff  to  get  to  know  those  they  serve 
on  a  more  personal  and  continuous  basis  and  therefore  to  develop 
acute  awareness  of  existing  problems.  Client-worker  relationships  are 
good  because  the  client  is  secure  on  his  own  turf,  is  made  to  feel  part 
of  the  solution  to  problems  by  CCSD,  and  regards  CCSD  as  part 
of  his  world.  Counseling  approaches  vary,  and  CCSD  workers  en- 
courage client  participation  in  delinquency  prevention  and  control  at 
all  levels. 

Community  Care  accepts  for  services  those  youth,  18  years  of  age, 
and  who  have  not  yet  been  involved  with  the  courts  who  are  misbe- 
having, acting  out  their  hostility  and  aggression,  truanting,  running 
away,  or  otherwise  acting  in  a  self-destructive  manner. 

Youth  who  have  become  severely  maladjusted  due  to  extreme 
neurosis,  psychosis,  or  other  personality  disorder  are  not  accepted  for 
service,  but  are  referred  to  agencies  providing  more  sophisticated 
professional  services;  that  is,  psychological  or  psychiatric.  Neither 
are  youth  with  severe  physical  handicaps  served  by  CCSD ;  these  are 
referred  to  facilities  with  services  appropriate  to  their  needs. 

The  target  youth  is  the  one  who,  though  troubled  because  of  under- 
conforming  behavior,  is  basically  emotionally  healthy  or  is  seen  to 
have  the  potential  to  regain  emotional  health.  The  determination  as 
to  eligibility  of  youth  for  service  is  made  by  unit  supervisors  who 
have,  as  part  of  their  training,  consulted  with  CCSD's  part-time 
psychiatrist.  The  psychiatrist  is  available  for  consultation  on  in- 
dividual cases  where  eligibility  is  in  question. 

Youth  are  referred  to  CCSD  from  many  sources  within  the  com- 
munity. Referrals  may  come  from  schools,  police — informally  or  as 
part   of  a  discretionary  disposition — churches,  civic  organizations, 


669 

housing  project  management,  or  parents.  Many  times  yontli  refer 
themselves,  having  heard  of  the  program  from  friends  already  re- 
ceiving services.  Efforts  are  made  to  make  the  community  aware  of 
services  provided  by  CCSD  and  to  encourage  referrals  from  all 
sources.  Additionally,  all  resources  within  specific  communities  which 
could  work  to  prevent  and  control  delinquent  behavior  are  explored 
and  their  support  for  the  youth  and  his  family  through  provision 
of  services,  activities,  or  jobs  is  solicited. 

COORDIXATIXG    COMMUNITY    RESOURCES 

One  of  CCSD's  primary  goals  is  to  coordinate  community  resources 
with  client  needs  in  order  to  attain  the  client's  effective,  productive, 
and  successful  functioning  within  the  system.  For  when  an  individual 
feels  that  he  can  fulfill  his  potential  within  the  bounds  of  and  sup- 
ported by  society,  his  need  for  fulfillment  through  destructive  and 
antisocial  behavior  is  obviated. 

Our  evaluation  efforts  are  in  the  context  of  a  tracking  procedure 
within  Community  Care  Services  Division  concerned  with  monitoring 
and  evaluation  of  both  the  quantity  and  quality  of  services  provided 
to  youth  and  their  families  as  well  as  the  success  or  failure  of  said 
services  with  regard  to  recipients. 

The  provision  of  services  can  be  conceptualized  in  four  parts :  Con- 
tact, services  rendered,  termination  of  services,  and  f  ollowup. 

The  client-service  monitoring  process  begins  with  field  unit  intake 
procedures,  using  CCSD  intake  forms  for  long-term  contacts  as  well 
as  one-contact  service  short  forms.  All  infonnation  concerning  youth 
and  families  relevant  to  our  provision  of  services  is  obtained  at  the 
intake  stage. 

Progress  of  individual  recipients  as  well  as  kind  and  quality  of 
service  being  given  by  a  youth  workei-  is  determined  by  supervisory 
personnel  through  narrative  reports  and  case  review  conference  held 
between  workers  and  supervisor.  Termination  of  service  is  shown  on 
the  case  change  authorization  form,  and  the  total  number  of  short- 
and  long-term  contacts  handled  is  indicated  by  monthly  statistical 
reports. 

Built  into  the  case  monitoring  process  is  an  automatic  followup 
6  months  after  termination  of  service  to  determine  whether  services 
rendered  effectively  stabilized  the  recipients.  If  it  is  found  that  the 
client's  situation  has  deteriorated,  services  are  again  provided. 

Thank  you,  ]Mr.  Chairman,  for  giving  me  the  opportunity  to  discuss 
our  prevention  program  with  you.  I  will  be  glad  to  answer  any  ques- 
tions you  may  have  at  this  time. 

The  CiiAiRMAX.  Thank  you  very  much. 

Without  objection,  the  complete  statement  will  be  included  in  the 
record  along  with  the  statistical  tables,  which  will  be  included  in  the 
record  at  this  point. 

[The  attachments  to  Mr.  Douglas'  statement  above  referred  to, 
follow :] 

CCSD   FY    1975    ALLOTMENT 

(Distribution  by  Organized  Function) 

Percent 

Administration,  52,590 7.  3 

Direct  service,  594,330 82.  5 

Support  staff,  73,480 10.2 
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CATEGORICAL   PROFILE   OF   CCSD  CLIENTS 

12  and  under 41.  2 

12  and  under 41.  2 

13-15  years 46.  9 

16  and  over 11.9 

Grade  level : 

1-4 29. 1 

5-7  43. 8 

8-12  27. 1 

Family  structure: 

Intact   family 33.  8 

One    parent 57.  6 

Extended   family 8.  6 

Sources  of  referral : 

School    66.0 

Parent    15. 9 

Community    14. 1 

Police    3. 3 

Reasons  for  referral : 

Beyond    control 87. 7 

Truancy    6.  5 

Other    5. 8 

Sex: 

Females    32. 6 

Males    67. 4 

POSITION  REPORT  AS  OF:  FEBRUARY  28,  1975 

Name  Available 

Authorized                Filled              Vacant        committed           to  recruit  Frozen 

Office  of  chief _.-.                     7                      5                      2 _ 2 

Branch  I - _..        42         38         4         1  ._ 3 

Branch  II 37   26 11  11 

Total 86         69         17         1  16 

DHR/SRA/BYS  COMMUNITY  CARE  SERVICES  DIVISION-FUNDING  AND  POSITIONS  FISCAL  YEARS  1971  THROUGH 

1975 


Fiscal 
year 
1971 

Change 

(+/-) 

Fiscal 
year 
1972 

Change 

(+/-) 

Fiscal 
year 
1973 

Change 
(+/-) 

Fiscal 
year 
1974 

Change 

(+/-) 

Fiscal 
year 
1975 

Appropriated  funds  (in  thousands 
of  dollars)              ..          

951.4 
26.0 

+143.2 
+191.4 

1,094.6 
217.4 

-302. 0 
-217.4 

792.6 

-10.8 

783.8 

-63.4 

720.4 

Grant  funds  (in  thousands  of  dol- 
lars)i__ _ 

Total  CCSD  funds _ 

977.4 

+334. 6 

1,312.0 

-519.4 

792.6 

-10.8 

783.8 

-63.4 

720.4 

Appropriated  positions 

122 

2-24 
+13 

98 
13 

3-9 

13 

89 

89 

89 

Federal  grant  positions 

Total  CCSD  positions 

122 

-11 

111 

-22 

89 

89 

89 

'Federal  grants  awarded:  Joint  Agency  Youth  Crime  Prevention  Project— $26,000  (fiscal  year  1971);  Coordinator  of 
Community  Care— $30,000  (fiscal  year  1972);  Community  Care  Pilot  Project— $149,662  (fiscal  year  1972);  Joint  Agency 
Truancy  Project  (supplement  to  Joint  Agency  Youth  Crime  Prevention  Project)— $37,774  (fiscal  year  1972). 

2  24  positions  abolished. 

5  7  positions  transferred  to  aftercare;  2  positions  transferred  to  volunteer  services. 

The  Chairman.  The  Chair  would  like  to  recognize  INIr.  Reams,  who 
has  a  prepared  statement  of  short  duration.  Would  you  please  proceed. 
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STATEMENT  OF  ELWOOD  L.  REAMS,  SUPERVISOR,  HOME  DETENTION 

UNITS   AND   PROGRAM 

Mr.  Reams.  Committee  on  the  District  of  Columbia,  House  of 
Representatives. 

Mr.  Chairman,  T  am  honored  and  pleased  to  appear  before  this  com- 
mittee to  discuss  what  the  District  feels  to  be  one  of  its  most  successful 
neAv  programs,  tlie  home  detention  program. 

First,  bv  way  of  introduction,  I  would  like  to  provide  some  back- 
ground on  the  program,  how  it  was  created,  and  the  number  of  youth 
who  have  been  served  by  the  program  thus  far. 

The  jH-ogram's  inception  stemmed  from  the  need  to  develop  alter- 
natives to  placement  in  the  receiving  home. 

On  October  13, 1970,  in  response  to  a  motion  filed  on  behalf  of  Joseph 
Franklin  Savoy  and  Tony  Hazel  for  the  release  from  the  receiving 
home  for  children,  the  court  felt  the  receiving  home  was  not  an  ac- 
ceptable home  substitute  as  required  by  statute. 

On  November  28, 1972,  the  court  held  a  hearing  on  the  motion  of  the 
District  for  a  stay  of  its  1970  order.  In  the  course  of  that  hearing,  the 
court  requested  the  Department  of  Human  Resources  to  submit  plans 
for  the  pretrial  detention,  in  setting  other  than  the  receiving  home,  for 
children  charged  with  delinquency. 

As  a  result  of  that  hearing,  the  home  detention  program  was  created 
on  February  15. 1973,  and  was  modeled  after  a  similar  program  located 
in  St.  Louis,  Mo. 

The  original  home  detention  unit  was  staffed  by  one  supervisor,  one 
secretary,  and  six  home  detention  counselors  who  carrier  a  caseload 
of  five  clients  that  were  checked  three  times  per  day.  The  programs 
client  capacity  was  30. 

On  July  8,  1974,  the  program  was  expanded  to  12  counselors  and  a 
client  capacity  of  60. 

The  purpose  or  role  of  the  home  detention  program  in  the  juvenile 
justice  system  is  to  provide  an  alternative  to  secure  detention  for  those 
youth  identified  as  being  able  to  profit  from  supervision  in  their  own 
homes. 

Clients  may  be  recommended  for  program  placement  by  a  lawyer  or 
probation  officer  during  the  detention  hearing,  which  is  held  within  24 
hours  after  the  juvenile  has  been  arrested.  However,  the  presiding 
judge  is  the  only  person  that  can  authorize  program  participation. 

Judges  take  the  following  criteria  into  consideration  before  granting 
approval : 

The  seriousness  of  the  offense  and  evaluation  of  the  home  situation 
or  surrogate  home  to  determine  whether  or  not  negative  disabilities  of 
a  social  or  psychological  nature  could  interfere  or  limit  the  possibilities 
for  the  youth's  adjustment. 

Willingness  of  the  parents  to  cooperate  with  the  detention  program 
and  the  close  supervision  required  in  this  program. 

The  juvenile's  past  record.  Children  deemed  appropriate  risks  for 
home  detention  by  the  judge  are  remanded  to  the  receiving  home  for 
screening  and  placement,  which  usually  occurs  within  the  same  day. 

After  the  screening  process  is  completed,  arrangements  for  the  initial 
interview  between  parents,  youth,  and  the  home  detention  counselor 
are  put  into  action.  This  initial  interview  or  orientation  provides  all 
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concerned  parties  with  information  regarding  the  program  and  its 
expectations. 

RULES   FOR   HOME   DETENTION    PROGRAM 

There  are  three  rules  that  clients  of  the  program  are  expected  to 
abide  by.  They  are  as  follows : 

1.  Program  involvement.  Clients  must  either  work  or  go  to  school 
while  in  the  program.  If  unable  to  work  or  attend  school,  the  home 
detention  counselor  attempts  to  find  jobs  or  other  educational  resources 
that  would  meet  the  needs  of  the  client. 

2.  Curfew.  Clients  are  issued  a  curfew  that  is  to  be  maintained  7  days 
a  week  until  their  release  from  the  program.  Any  exceptions  to  the 
curfew  are  to  be  stated  on  the  court  order. 

3.  New  charges.  Any  new  offenses  committed  during  the  interim  of 
program  placement  and  disposition  shall  result  in  the  immediate  termi- 
nation of  the  client  from  the  program. 

Clients  are  informed  during  the  orientation  that  gross  violation  of 
the  rules  will  result  in  his  or  her  termination  from  the-  program  and 
placement  in  another  level  of  custody. 

The  roles  of  the  parent,  child,  and  counselor  are  explained  during 
the  orientation  and  have  been  well  defined. 

The  parent's  role  is  to  assist  the  counselor  by  creating  an  atmosphere 
that  will  not  restrict  supervision  of  their  child. 

The  child's  role  is  to  abide  by  the  regulations  of  the  program  and 
cooperate  with  his  probation  officer  in  court-related  matters. 

The  home  detention  counselor's  role  is  to  devise  a  formula  for  the 
child's  stay  in  detention  that  will  assist  the  youth  in  making  an  ad- 
justment that  keeps  him  free  from  further  law  violations. 

Counselors  make  three  personal  contacts  with  each  client  per  day 
for  the  purpose  of  monitoring  their  activities.  Weekly  progress  reports 
evaluating  the  client's  program  performance  are  submitted  to  the  ap- 
propriate probation  officer. 

The  home  detention  program  is  part  of  the  overall  services  provided 
by  the  receiving  home  for  children.  The  institution's  philosophy  re- 
garding the  program  is  to  provide  close  supervision  of  youth  in  his 
]iormal  home  and  community  setting  while  the  youth  awaits  adjudica- 
tion by  the  family  division  of  the  superior  court. 

Influences  of  the  institutional  setting  are  removed  by  home  detention 
and  approaches  toward  rehabilitation  do  not  have  to  be  designed 
around  security.  Therefore,  the  home  setting  of  the  home  detention 
program  provides  a  more  favorable  atmosphere  in  the  rehabilitative 
process. 

Since  clients  live  in  their  homes,  the  day-to-day  services  normally 
provided  by  the  institution  such  as  food,  shelter,  clothing,  education, 
and  medical  services  are  eliminated.  There  is  no  need  for  clients  to 
return  to  the  institution  after  placement  in  the  program. 

Probation  officers,  judges,  and  other  court  officials  are  given  a  more 
accurate  view  of  their  client's  behavior  in  the  comnumity  due  to  the 
close  supervision  provided  by  the  home  detention  counselor.  This  in- 
formation also  enables  court  officials  to  structure  a  program  of  release 
or  commitment  that  would  best  serve  the  needs  of  the  child. 

The  program  attempts  to  provide  clients  with  the  quality  of  super- 
vision that  will  stimulate  their  parents  to  take  an  active  role  in  the 
rehabilitative  process. 
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Home  detention  staff  are  on  24-hour  call  and  the  clients  and  their 
families  feel  secure  in  knowing  that  a  concerned  counselor  is  avail- 
able should  a  crisis  situation  occur. 

Since  one  of  the  ultimate  goals  of  the  juvenile  justice  system  is 
to  return  a  productive  individual  to  society,  the  community-based 
approach  creates  an  atmosphere  that  best  serves  the  needs  of  the  child. 

Management's  objectives  and  goals  regarding  home  detention  are 
to  enhance  the  programs  effectiveness  by  utilizing  more  community 
resources,  and  to  ac()uaint  managers  throughout  the  Department  with 
the  program's  policies  and  procedures. 

An  overall  objective  is  the  expansion  of  the  home  detention  program 
to  a  client  capacity  of  120.  Expansion  of  the  program  would  enable 
us  to  i)lace  youth  in  the  ])rogram  who  would  otherwise  be  referred  to 
a  youth  group  home  even  though  their  behavior  indicates  that  they 
could  function  in  this  less  structured  setting.  This,  in  turn,  would  re- 
duce the  population  in  the  institutions  as  we  could  place  those  institu- 
tionalized youth  who  could  benefit  by  community  placement  in  the 
youth  group  home  slots.  Benefits  of  the  expansion  would,  thus,  be 
twofold. 

STATISTICS    or   HOME   DETENTION    PROGRAM 

The  program's  statistics  for  fiscal  year  1974  are  as  follows : 

Two  hundred,  seventy-six  clients  admitted  to  the  piogram:  201 
released  back  to  community  by  the  court;  10  committed;  65  termi- 
nated from  program  due  to  the  following  reasons : 

Thirty -three  terminated  for  violation  of  program  regidations;  28 
terminated  for  receiving  new  charges;  and  4  terminated  by  tlie  court. 

In  conclusion,  we  feel  that  the  home  detention  prograni  has  offered 
a  viable  option  to  the  District  for  placement  of  youth  in  detention 
status.  Success  of  the  program  is  demonstrated  by  the  statistics  we 
have  provided.  The  effect  on  youth  participating  in  the  program  has 
been  to  preserve  the  stability  of  their  living  situation  when  the  need 
and  behavior  suggests  this  action.  The  effect  on  the  Department  has 
been  to  provide  a  more  satisfactory  and  less  expensive  option  for  in- 
carceiation  of  the  detained  youtli  of  the  District  of  Columbia. 

Thank  you,  Mr.  Chairman,  for  giving  me  the  opportunity  to  discuss 
this  program. 

The  Chairman.  Thank  you  very  much. 

We  also  have  a  short  statement  from  Mr.  Parker  and  w^e  also  have  a 
statement  from  Mr.  Taylor.  I  am  going  to  move  that,  without  objec- 
tion, both  of  these  statements  be  entered  into  the  record,  together  with 
the  statement  of  Mr.  William  Barr,  who  has  not  arrived. 

We  will  proceed  this  way  in  order  to  launch  immediately  into  the 
questions. 

[The  prepared  statements  of  Sidney  L.  Parker,  chief.  Aftercare 
Services  Division ;  Thaddeus  J.  Taylor,  chief,  Bureau  of  Youth  Serv- 
ices; and  William  W.  Barr,  acting  administrator,  Social  Rehabilita- 
tion Administration,  above-referred  to,  follow :] 

Prepared    Statement    of   William    W.    Barr,    Acting  Administrator,  Social 
Rehabilitation    Administration,    Department    of    Human    Resources 

Mr.  Chairman,  we  are  pleased  to  have  the  honor  of  this  opportunity  to  pro- 
vide information  to  the  Committee  regarding  our  views  on  the  administration 
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of  Juvenile  Justice  in  the  District  of  Columbia.  We  are  here  as  part  of  the 
Human  Resources  team  which  shares  major  responsibilities  in  providing  pro- 
grams for  children  and  youth  who  are  in  danger  of  becoming  delinquent,  or  who 
are  alleged  or  adjudicated  delinquents,  or  persons  in  need  of  supervision. 

The  Social  Rehabilitation  Administration  is  one  of  the  five  major  program 
components  of  the  Department  of  Human  Resources,  being  responsible  at  its 
level  for  providing  comprehensive  social  and  rehabilitative  services  for  all 
eligible  residents  in  the  District  of  Columbia  who  are  neglected,  homeless,  un- 
employed, physically  or  mentally  handicapped  or  otherwise  incapable  of  main- 
taining their  self-support  or  self-sufficiency.  We  have  mentioned  already  our 
role  in  specific  programs  for  pre-delin(iuents.  delinquents  and  persons  in  need  of 
supervision  (PINS). 

ORGANIZATION  OF    SOCIAL    RKHABILITATION    ADMINISTRATION 

The  Administration  is  comprised  of  three  Bureaus:  (1)  Family  Services, 
(2)  Youth  Services,  and  (3)  Rehabilitation  Services. 

FAMILY  SERVICES 

The  Bureau  of  Family  Services  is  a  major  service  arm  within  the  DHR  struc- 
ture and  is  responsible  for  service  programs  and  activities  related  to  families, 
children,  and  adults.  These  responsibilities  are  to  strengthen  and  improve  family 
living,  promote  family  stability  and  prevent  or  alleviate  family  dysfunction ;  to 
provide  .supportive  services  to  assist  individuals  in  preparing  for  training  and 
employment ;  to  provide  services  to,  or  in  behalf  of  children  and  youth  in  public 
assistance  or  other  low-income  families  and  to  assist  neglected,  abused  and 
homeless  children  of  all  economic  levels  in  order  to  protect  them  and  to  foster 
their  normal  growth  and  development ;  to  assist  aged,  blind  and  disabled  adults 
to  manage  their  own  affairs  and  maintain  independence,  and  to  provide  protec- 
tion when  they  can  no  longer  manage  and  perform  independently  within  their 
life  situation.  This  Bureau  is  divided  into  four  divisions.  Social  Services  Divi- 
sion, Residential  Care  Services  Division,  Special  Services  Division  and  Decentral- 
ized Services  Centers  Division. 

YOUTH    SERVICES 

The  Bureau  of  Youth  Services  is  responsible  for  programs  involving  juveniles 
in  danger  of  becoming  delinquent,  juveniles  in  detention  or  shelter  care  await- 
ing court  action,  and  youth  adjudicated  delinquent  or  PINS.  The  overriding  FY 
1976  objective  of  the  Bureau,  which  is  divided  into  the  Divisions  of  Community 
Care  Services,  Institutional  Care  Services  and  After  Care  Services,  is  to  expand 
and  refine  conununity-ba.sed  programs  to  provide  more  altei-natives  to  institu- 
tional placement  and  more  options  to  the  Court  for  disposition  of  cases. 

REHABILITATION    SERVICES 

The  Bureau  of  Rehabilitation  Services  encompasses  the  assessment  of  the 
rehabilitation  potential  of  disabled  persons,  including  the  physically,  mentally  and 
socially  handicapped,  and  the  delivery  of  .services  necessary  to  realize  that 
potential.  Such  services  include  complete  evaluation  (medical,  psychological, 
prevocational  and  vocational),  counseling  and  guidance,  physical  restoration 
(including  the  provision  of  appliances  and  prosthesis  and  training  in  the  use 
thereof),  training  as  indicated  by  the  clients"  needs  and  abilities  (including  work 
adjustment  and  skill  training),  maintenance  while  in  training,  books  and  supplies, 
tools,  equipment  and  licenses,  selective  job  placement,  follow-up  and  an  array  of 
social  services,  such  as :  appraisals,  child  care,  family  planning,  health  related 
services,  homemaker,  home/management  and  functional  educational  services, 
housing  improvement  services,  transportation  and  certification. 

Specialized  services  such  as  homebound  training,  sheltered  employment  and 
vending  stand  training  (for  the  blind)  are  provided  to  individuals  and  groups 
with  unusual  needs. 

In  addition,  BRS  works  with  potential  employers  in  the  area  of  work  simplifi- 
cation and  on-the-job  training  to  increa.se  employment  opportunities  for  the 
handicapped,  and  selective  placement  specialists  assist  counselors  with  hard-to- 
place  clients. 
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Through  cooperative  agreements  and  arrangements,  Rehabilitation  Counselors 
are  pliysitally  located  in  hospitals,  drug  treatment  centers,  public  schools,  public 
welfare  sites,  the  Lorton  correctional  facility,  the  Alcoholic  Rehabilitation  Center 
at  Occouuau  and  in  multi-service  centers. 

DISABILITY   GEOUPS 

Disability  groups  served  by  the  Bureau  include  the  mentally  retarded,  mentally 
ill,  deaf  and  hard  of  hearing,  blind  and  visually  impaired,  alcoholics,  drug  addicts, 
youths  with  character  and  personality  disorders,  amputees  and  other  orthopedi- 
cally  impaired  and  multi-disabled  inuividuals.  Present  priority  service  target 
groups  include :  (1)  severely  handicapped,  (2)  AFDC-PA  recipients,  C6)  visual 
and  hearing  impaired,  (4)  drug  addicts,  (5)  alcoholics,  and  (6)  public  offenders 
and  youth. 

The  Administrator's  responsibility  is  to  translate  into  programmatic  activity 
the  Directors  guidelines  for  services  to  citizens  of  the  District,  which  entails 
working  closely  with  other  major  components  of  DHR,  public  agencies  and  the 
private  sector.  We  constantly  deal  directly  with  the  police  and  courts  in  matters 
pertaining  to  delinquents  and  PINS,  as  well  as  to  neglected,  abandoned  and 
abused  children.  It  is  on  this  particular  programmatic  level  that  we  daily  feel 
the  impact  of  the  reality  of  how  the  problems  of  juveniles  must  be  seen  in  the 
broader  context  of  their  environment ;  family,  neighborhoou,  school,  anu  so  lortn. 

Our  experience  has  taught  us  that  legislators,  city  planners,  officials  in  the 
justice  system,  and  the  general  public  would  do  well  to  avoia  looking  at  tne 
problems  of  juveniles  through  the  "tunnel"  of  the  justice  system  itself.  It  is  our 
opinion  that  the  justice  system  alone  cannot  solve  the  problem  of  crime  and 
delinquency  even  though  it  plays  the  major  role  in  control  and  rehabilitation  of 
offenders. 

RECOMMENDATIONS    TO    THE    COMMITTEE 

We  are  suggesting  to  the  House  Committee  that  it  might  well  approach  the  prob- 
lem in  the  District  of  Columbia  by  focusing  on  the  singular  dilemma  of  crime 
through  the  prisms  of  many  other  governmental  agencies  not  normally  associated 
in  the  popular  concept  with  crime  control.  This  would  be  an  effort,  once  again,  to 
mobilize  all  necessary  public  (and  private)  resources  to  really  map  out  a  suc- 
cessful campaign  to  bring  this  much-feared  problem  under  control.  This  seems 
mandatory  at  this  time  of  history  in  view  of  the  continuing  burden  crime  places 
on  our  daily  lives,  and  also  because  of  the  alarming  portent  of  inflation,  recession, 
the  urban  decay,  and  so  forth. 

Those  who  occupy  leading  positions  in  the  political  structure  (whether  Fed- 
eral, .State  or  local)  should  direct  comprehensive  planning  around  this  vexing 
problem,  recognizing  that  crime  is  not  in  and  of  itself  a  special  entity,  separate 
and  apart  from  tlie  rest  of  society,  but  that  it  is  part  and  parcel  of  the  social 
system.  It  is  just  one  more  sociopsychological  problem.  These  thoughts  have  been 
stated  many  times  by  greater  minds  ;  nonetheless,  the  concerted  effort  to  approach 
the  crime  problem  with  total  comprehensive  use  of  all  governmental  resources — 
with  the  specific  goal  of  reducing  this  great  threat  to  us — has  not  developed  in 
our  times. 

Therefore,  we  are  suggesting  that  agencies  responsible  for  the  human  services 
system  automatically  must  be  included  in  such  planning  because  their  programs 
embrace  so  much  of  the  total  life  space  of  individuals.  However,  those  agencies 
responsible  for  housing ;  urban  renewal  and  city  planning ;  highway  planning ; 
environmental  protection;  transportation,  human  relation;  etc.,  must  be  given  a 
role — and  must  be  helped  to  perceive  their  official  role — in  crime  reduction.  They 
must  feel  the  same  di.scomfiture  that  an  official  from  the  justice  system  feels 
when  critics  of  "bad  government''  raise  the  spectre  of  the  crime  rate.  One  would 
wager  that  few  officials  in  these  "nonjustice  system"  agencies  ever  come  to  work 
feeling  a  specific  responsibility  to  "do  something  about  crime  with  the  rescnirces 
of  their  agencies.  And  we  are  suggesting  that  they  must  come  to  this  attitude  if 
we  are  to  avoid  a  much  more  serious  crime  problem  as  we  move  through  the  last 
quarter  of  this  century. 

Our  firm  recommendations  to  the  Committee  are  these : 

1.  Use  the  legislative  power  to  force  comprehensive  planning,  and  fund  it 
adequately. 

2.  Urge  the  planners  to  establish  realistic  short-range  and  long-range  goals 
(5-,  10-,  15-,  20-year  phases)  to  dig  at  the  root  causes  of  crime. 


676 

3.  Fund  adequately  the  major  elements  of  the  justice  system  to  gain  at  least 
more  efficiency  and  etfectiveuess  in  dealing  with  the  current  generation  of  offend- 
ers who  are  presently  in  the  system  and  who  must  be  given  our  best  effort 
regardless. 

4.  Help  establish  this  planning  and  implementation  as  a  national  policy  that 
will  not  change  with  any  incoming  administration,  just  as  the  direction  on  the 
space  effort  remained  more-or-less  the  same  whether  Republicans  or  Democrats 
were  the  majority. 

We  would  suggest  that,  if  we  view  the  crime  problem  through  the  "prism"  of 
all  government  rather  than  through  the  "tunnel"  of  the  justice  system,  and  if 
we  plan  comprehensively  with  clear  goals  and  time  frames  for  accomplishment, 
we  could  begin  to  see  immediate  results  within  the  justice  system  and  even  more 
profound  accomplishments  in  attacking  the  root  causes  as  we  move  into  the 
future.  We  can  do  this,  and  we  can  greatly  reduce  the  problem  of  crime  if  we 
mobilize  for  total  war  and  tight  accordingly. 

We  hope  these  comments  are  of  some  assistance  to  the  committee  in  its 
deliberations. 

Prepared  Statement  of  Thaddeus  J.  Taylor,  Chief,  Bureau  of  Youth 
Services,  Department  oe  Humax  Resources 

Mr.  Chairman,  The  Bureau  of  Youth  Services  of  the  Department  of  Human 
Resources  is  the  major  program  component  in  the  District  charged  with  the  re- 
sponsibility of  providing  comprehensive  services  to  juveniles  in  danger  of  be- 
coming delinquent,  juveniles  in  detention  (or  shelter  care)  aw^aiting  court 
action ;  and  youth  adjudicated  delinquent  or  PINS. 

The  aspects  of  our  Bureau  which  I  would  like  to  discuss  today  are  the  pro- 
grams and  services  provided  by  the  Institutional  Cai-e  Services  Division. 

INSTITUTIONAL   CARE    SERVICES 

The  Institutional  Care  Services  Division  consists  of  the  Office  of  the  Chief, 
the  Central  Services  Office,  Receiving  Home  for  Children,  Maple  Glen  School, 
Cedar  Knoll  School  and  the  Oak  Hill  Youth  Center.  This  Division  is  responsible 
for  providing  residential  care,  habilitation,  rehabilitation,  and  resocialization 
programs  in  a  multidisciplinary  setting.  The  clients  served  in  these  programs 
are  youths  in  danger  of  becoming  delinquent,  or  i>ersons  in  need  of  supervision 
(PINS)  ;  adjudicated  delinquents,  and  youth  detained  for  further  court  action. 
All  clients  are  committed  to  care  by  the  Superior  Court  of  the  District  of 
Columbia.  The  legal  authority  for  Divisional  programs  is  based  in  the  Court 
Reorganization  Act,  Public  Law  91-350,  Commissioners'  Orders  #69-96  and 
#70-83. 

Programs  within  the  Institutional  Care  Services  Division  are  made  available 
to  youth  from  all  ward  areas  of  the  District  of  Columbia.  It  is  virtually  im- 
possible to  predict  the  number  of  potential  clients  who  might  be  served  from 
any  specific  ward  area.  We  do  anticipate,  however,  that  during  Fiscal  Year 
1976  the  Division  will  serve  an  approximate  total  of  10,000  youths.  It  is  further 
exi>ected  that  the  average  daily  population  by  program  areas  will  be  as  follows : 

Program  Area  Committed  Detained 

Receiving  Home: 

a.  1000  Mt.  Olivet  Road._ _._ 30 

b.  Home  Detention 72 

Maple  Glen 50  20 

Cedar  Knoll .                            110  230 

Oak  Hill  Youth  Center 110  40 

Only  those  clients  who  have  been  ordered  detained  for  further  court  disposi- 
tion, or  committed  for  care  by  court  action,  are  eligible  to  receive  services  within 
the  Institutional  Care  Services  Division. 

FUNDING 

The  Institutional  Care  Services  Division  receives  no  Federal  matching  funds 
for  ongoing  program  activities.  However,  it  does  receive  Federal  funds  to  sup- 
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pleuient  its  educational  programs  under  the  Elementary  and  Secondary  Educa- 
tion Act,  Public  Law  #8l»-10  as  Amended  by  Public  Law  #80-750.  These  funds 
are  made  available  to  provide  additional  supplemental  basic  educational  pro- 
grams for  neglected  and  delinquent  youth.  The  legislative  intent  and  require- 
ment emphasizes  the  delivery  of  additional  direct  services  to  clients.  Therefore, 
the  major  portion  of  funding  its  utilized  in  the  employment  of  additional  staff 
who  are  involved  in  the  educative,  rehabilitative,  and  resocialization  process. 
In  order  to  assure  coordination  of  required  grant  planning  and  approval  proc- 
esses; preparation  of  reports;  procurement,  personnel,  and  accounting  functions, 
n  small  office  of  centralized  staff  (five  individuals)  works  closely  with  staff  in 
the  Office  of  Grants  Management,  DHR  and  the  Office  of  Federal  Programs, 
D.C.  Public-  Schools.  All  otlier  staff  employed  under  the  Grant  are  decentralized 
to  each  individual  institution,  and  supplemental  ongoing  programs  within  the 
facilities. 

The  allocation  varies  considerably  each  year  and  is  predicated  on  the  average 
daily  attendance  in  ongoing  institutional  educational  programs. 

YOUTH   PROGRAMS 

With  this  information  provided  as  background,  I  would  now  like  to  discuss 
the  programs  provided  at  each  of  our  facilities.  The  Receiving  Home  for 
children  serves  as  a  central  receiving  and  dispatching  center  for  all  detained 
youth.  Young  males  and  females  arrested  by  the  police  are  held  in  the  Receiving 
Home  for  no  longer  than  24  hours  while  awaiting  an  initial  court  appearance. 
Individuals  ordered  detained  for  further  court  disposition  are  returned  to  the 
Receiving  Home  for  screening  and  placement  in  an  appropriate  level  of  detention 
custody.  "Open  detention"  or  "home  detention"  is  conducted  for  up  to  60  youths 
under  the  direct  supervision  of  the  Receiving  Home.  "Minimum  detention"  is 
provided  in  six  (0)  Youth  Shelter  Homes  which  are  under  the  management  of 
the  Aftercare  Services  Division  of  the  Bureau  of  Youth  Services.  "Medium  and 
maximum  detention"  is  provided  in  institutional  facilities  at  Maple  Glen,  Cedar 
Knoll  and  Oak  Hill  Schools  located  in  Laurel,  Maryland. 

The  Differential  Detention  Program  adapts  services  to  individual  needs  of 
children  remanded  from  the  Family  Division  of  the  Superior  Court  of  the 
District  of  Columbia  to  the  Social  Rehabilitation  Administration  for  detention 
while  awaiting  trail.  Custodial  and  professional  care  is  administered  to  all 
youngsters  in  varying  levels  of  security.  Security  levels  include  placement  in 
home  detention  under  close  supervision,  group  homes  and  residential  institutional 
facilities.  The  levels  of  detention  custody  are  open,  minimum,  medium,  and 
maximum.  Youth  held  in  detention  receive  Medical,  Nursing,  Social  Work, 
Education,  Recreation,  Religious  Services  as  well  as  Psychiatric  and  Psycho- 
logical Services  as  required  on  an  emergency  basis. 

MAPLE    GLEN 

The  primary  mission  of  Maple  Glen  is  to  re-direct,  in  a  positive  manner,  the 
lives  of  client's  ordered  detained  or  adjudicated  persons  in  need  of  supervision 
(PIXS)  and  committed  by  the  Family  Division  of  the  Suiwrior  Court  of  the 
District  of  Columbia.  A  three  phase  ster>-graduated  approach  is  utilized  to  ac- 
complish this  goal,  (a)  Control  and  care  of  the  individual,  (b)  Treatment  and 
rehabilitation,  and  (c)  reintegration  into  the  connnunity. 

Maple  Glen  is  an  open  coed  Institution  located  in  Laurel,  Maryland.  It 
provides  a  full  range  of  services  that  include  diagnostic  work-up,  case  work, 
psychological,  psychiatric,  medical,  dental,  nursing  services  at  the  professional 
level.  Included  in  the  program  is  an  educational  cottage  life,  recreation,  culinary, 
religious  and  volunteer  program. 

The  Maple  Glen  facility  is  a  single  Institution  with  six  (6)  cottages  buildings, 
an  administration  building,  a  school  building  and  a  central  dining  hall.  Open 
space  lends  itself  to  outdoor  activities  and  provides  an  athletic  area  for  recrea- 
tional and  major  and  sport  activities. 

CEDAR    KNOLL    SCHOOL 

The  Cedar  Knoll  School  is  a  residential  care  facility  providing  custody,  care 
and  treatment  for  male  and  females  youths  who  are  delinquent  or  detained  by 
Court  for  final  adjudication.  Cedar  Knoll  has  responsibility  for  a.ssuring  the 
custody  and  care  removed  from  the  community  and  committee  to  its  care  in 
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addition  tliese  youths  are  provided  tlie  full  range  of  services  which  should 
have  been  available  in  the  community.  These  services  include  Medical,  Nursing, 
Social  Work,  Academic  and  Vocational  Education,  Job  Finding  and  Placement, 
Cottage  Life  (Home  Substitute),  Religion,  Recreation,  Psychology  and 
Psychiatry. 

The  Cedar  Knoll  Facility  has  20  buildings  including  a  vocational  shop,  school, 
14  cottages,  a  central  dining  hall,  chapel,  an  administration  building  and  a  power 
plants  warehouse.  In  addition  there  are  ample  outdoor  recreation  areas  and  a 
swimming  pool. 

OAK    HILL    YOUTH     CENTER 

Oak  Hill  Youth  Center  is  a  Residential  Care  Facility  for  male  Juvenile 
Delinquents ;  with  Academic  School,  Vocational  Training,  Medical,  Psychological, 
Social  Work,  Psychiatric  Services,  and  Recreation  Activities,  combines  within 
a  secure  custody  setting  to  pi'ovide  a  treatment  and  resocialization  program  for 
young  men  adjudicated  delinquent  by  the  D.C.  Superior  Court  and  committed  to 
the  Department  of  Human  Resources  for  institutional  care.  It  also  provides  care 
for  young  men  which  the  D.C.  Superior  Court  orders  held  in  maximum  security 
while  awaiting  Trial  or  Disposition.  Its  residents  are  mainly  the  older,  more  ag- 
gressive young  men  whose  Charges  consist  of  those  which  endanger  not  only 
property  but  also  life ;  such  as.  Armed  Rolibery,  Rape,  and  Homicide. 

The  Academic  Services  include  courses  in  English  and  Literature,  Math, 
Social  Studies,  and  Physical  Education,  and  a  Sr>eeial  Reading  Program  is 
provided  for  those  students  having  particular  difficulties  in  this  area.  Vocational 
Training  Services  include  Shop  Programs  in  Painting  and  Dry  Wall,  Carpentry, 
Barbering.  Brickmasonry,  Laundry,  and  Housekeeping  Services.  A  Job  Place- 
ment and  Work  Release  Program  is  also  provided.  The  Institution  has  its  own 
Medical  and  Dental  Clinics,  Psychologists,  Social  Workers,  and  the  Psychiatrist 
provide  complete  services.  A  varied  Recreational  Program  provides  for  varsity 
teams  in  the  major  athletic  sports  and  intramural  competition.  In  addition, 
there  are  frequent  dances,  social  activities,  and  special  entertainment,  as  well  as 
television  and  quite  games  such  as  cards  and  monopoly  provided  in  each  Cottage. 

Oak  Hill  Youth  Center  consists  of  ten  (10)  buildings  within  a  20-acre  com- 
poimd  surrounded  by  two  (2)  security  fences  and  locatetl  in  Laurel,  Maryland. 
The  buildings  include  a  Vocational  Shop  Building,  an  Academic  School  Building, 
an  Activities  Building  containing  a  Library  and  Auditorium,  a  Gymnasium,  a 
Food  Service  Building  with  Kitchen  and  Dining  Halls,  an  Administrative  Office 
Building,  three  (3)  Residential  Buildings  containing  forty  (40)  individual  rooms 
each,  and  a  Security  and  Diagnostic  Building  containing  thirty  (30)  individual 
rooms  for  residents.  The  maximiun  capacity  of  Oak  Hill  is  one  hundred  fifty 
(150). 

A  high  priority  of  our  Bureau  is  to  maintain  and  improve  the  quality  of 
services  provided  to  youth  institutionalized  in  these  facilitie.s.  We  face  the 
dilemma  of  scarce  resources  to  fund  all  aspects  of  our  juvenile  services,  the  com- 
munity care,  aftercare  and  institutional  programs.  Although  we  believe  that 
institutions  should  exists  only  for  individuals  who  are  a  danger  to  the  community 
or  to  themselves,  we  can  not  ignore  the  need  for  institutions  for  such  cases.  We 
can  not  ignore  the  need  of  the  youth  committee  to  our  care  if  we  expect  to 
achieve  rehabilitation. 

I  appreciate  the  opportunity  to  testify  here  today  on  the  institutional  pro- 
grams operated  by  our  agency. 

Prepared  Statement  of  Sidney  L.  Parker,  Chief,  Aftercare  Services  Division 

Committee  of  the  District  of  Columbia.  House  of  Representatives,  Mr.  Chair- 
man, I  am  honored  and  pleased  to  appear  before  this  committee  to  discuss  the 
Aftercare  Division. 

aftercare  services  division 

The  Aftercare  Services  Division  consists  of  the  Youth  Group  Homes  Branch 
and  the  Services  Branch. 

The  11  existing  group  homes  provide  community-based  alternatives  to  in- 
stitutionalization of  juveniles  awaiting  disposition  of  pending  charges  ; 
dependency  and  neglect ;  children  adjudicated  as  persons  in  need  of  supervision 
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and  for  (lolinqueiK-y.  Para-professional  staff,  iindor  supervision  and  training  have 
provided  a  full  ransje  of  services  f(u-  4!M;  juveniles  who  resided  in  the  home-like 
neigliborhood  facilities  in  FY  1974.  Tliese  servic-es  included  remedial  tutoring, 
public  school  enrollment  (with  a  considerable  droj)  in  the  truancy  rate  of  these 
residents)  job  and  vocational  training  referrals;  recreational  activities, 
primarily  in  community  and  neighborhood  facilities;  efforts  to  develop  greater 
awareness  and  pride  toward  the  many  cultural  and  historical  sites  of  our  capital 
city. 

Several  of  the  group  homes  have  also  been  involved  in  providing  mini-day 
camp  activities  for  the  younger  neighborhood  children  adjacent  to  the  group 
homes. 

An  integral  part  of  the  program  has  been  fairly  intensive  group  counseling 
sessions  geared  to  reality  situations  and  life  styles  of  the  peer-oriented  youths  in 
efforts  to  help  them  accept  responsibility  for  their  own  actions  and  to  see  them- 
selves as  "their  brothers'  keepers". 

One  of  the  group  homes  has  also  provided  youth  leaders  for  several  com- 
munity groups  formed  to  work  \Aith  troubled  youths  referred  by  schools  in  several 
neighborh(K)ds.  This  program  has  shown  considerable  success. 

The  Services  Branch  provides  supervision  of  youths  who  have  been  adjudicated 
delinquent  or  PINS  (Persons  in  Need  of  Supervision)  by  the  Family  Division  of 
the  Superior  Court  of  the  District  of  Columbia.  Most  of  these  yoimgsters  have 
spent  some  time  in  an  institution  for  delinquents  or  PINS  before  being  placed 
under  Aftercare's  supervision  in  the  community.  A  small  percentage  may  be 
placed  dii-eetly  under  Aftercare's  supervision  following  adjudication. 

YOUTH    SERVICES 

The  Services  Branch  staff  provides  needed  services  to  these  children  in  the 
eight  ward  areas  of  the  city,  such  as  :  family  and  individual  counseling  ;  referrals 
for  job  training,  psychiatric  services ;  medical  services,  special  education,  place- 
ment in  private  institutions,  private  group  homes,  on-the-job  training,  etc.  Court 
Reports,  ExParte  Reviews,  Reviews  of  Commitment,  Reviews  for  Disposition 
Hearings  and  Special  Reports  to  the  Court  are  done  on  a  regular  basis  for  the 
Court  at  v.hich  time  the  Social  Worker  makes  recommendations  to  the  Court  in 
behalf  of  his/her  client.  Frequently,  workers  are  required  to  submit  written 
weekly,  bi-weekly  and  monthly  reports  to  the  Court.  Special  hearings  are  often 
ordered  at  which  the  worker  must  be  present  with  his/her  written  report  and 
recommendation. 

YOUTH    RECIDIVISTS 

Recent  statistics  for  the  months  of  January  through  April,  1975  reveal  that 
of  125  cases  that  were  dropi_>ed  from  worker's  caseloads,  only  29  were  returned 
to  Childrens  Center  for  poor  community  adjustments.  This  indicates  a  recidivism 
rate  of  237c.  Of  the  96  youths  wiiose  commitments  terminated  or  were  set  aside 
the  majority  of  them  were  the  result  of  improved  social  behavior.  Many  of  these 
youths  were  able  to  successfully  maintain  themselves  in  schools ;  on  jobs,  and 
in  vocational  training  situations,  while  remaining  free  of  further  involvement  in 
delinquent  behavior.  Thank  you  for  giving  me  this  opportunity  to  discuss  our 
Program. 

COUNSELORS    FOR   JUVENILES 

The  Chairman.  I  notice  the  information  about  juveniles  under  su- 
pervision by  your  counselors  in  stage  six,  page  10  of  your  pamphlet 
on  juvenile  justice,  Mr.  Parker.  Is  the  aftercare  program  you  run  the 
same  as  a  halfway  house,  or  is  it  similar  to  that? 

Mr.  Parker.  It  is  mainly  based  on  the  community,  basically.  We 
think  of  it  as  a  residentiai-type  of  living  condition  but  we  are  not 
saying  a  halfway  house  because  it  is  more  like  a  home  that  ideally  you 
or  I  or  anybody  would  live  in. 

The  Chairman.  Is  this  the  same  kind  of  group  home  that  Mr.  Yel- 
dell  was  taking  about  that  was  going  to  be  increased  by  four? 

Mr.  Parker.  Yes. 
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BUDGET   FOR   JUVENILE    CAKE 


The  Chairman.  Mr.  Taylor,  the  budget  justification  for  institutional 
care  for  juveniles  shows  an  expected  number  of  clients  that  will  be 
served  in  fiscal  year  1976.  It  shows  that  number  to  be  about  7,000.  How 
does  this  compare  with  the  10,000  figure  in  your  statement  this 
jnoming  ? 

Mr.  Taylor.  That  10,000  figure  is  an  estimated  figure  based  on  those 
youngsters  who  come  before  the  court  and  are  not  actually  detained. 
The  figure,  as  you  see  it  on  the  budgetary  documents,  covers  those  that 
are  actually  detained,  those  in  delinquency  programs,  and  those  who 
are  in  some  program. 

The  Chairman.  Could  you  give  us  some  more  information  about  the 
reaction  of  the  City  Council  to  increasing  the  Mayor's  budget  to  pro- 
vide more  counselors  and  social  workers  at  Laurel? 

Mr.  Taylor.  Yes,  sir.  The  effort  is  being  made  to  bring  our  services 
up  to  national  standards  in  terms  of  providing  rehabilitation  services 
to  youngsters.  The  ideal  or  the  accepted  nationwide  standard  for  coun- 
selors is  approximately  1  for  every  12  or  15  clients.  Our  present  ratio 
exceeds  that. 

At  this  point,  there  is  a  marked  increase  in  detaining  students,  and 
the  committed  population  is  remaining  fairly  stable. 

COORDINATING   CRIMINAL    JUSTICE    SYSTEM 

The  Chairman.  What  kind  of  personal  contact  do  you  have  with  the 
staff  of  courts  and  juvenile  judges? 

Mr.  Taylor.  I  personally  have  none  with  the  juvenile  court  judges. 

The  Chairman.  What  about  the  other  officers  of  the  court ;  do  you 
have  any  contact  with  them  at  all? 

Mr.  Taylor.  Sir,  are  you  speaking  to  me  as  Chief  of  the  Bureau  or 
the  staff  I  represent? 

The  Chairman.  Either  you  or  the  staff? 

INIr.  Taylor.  We  have  a  court  liaison  committee  in  the  Social  Reha- 
bilitation Administration  that  relates  directly  to  the  court  or  the  court 
staff".  They  have  the  responsibility  of  ironing  out  any  difficult  areas. 

The  Chairman.  How  often  does  the  liaison  operate? 

Mv.  Taylor.  The  liaison  committee  or  the  liaison  groups  relate  to  the 
court  on  a  daily  basis — 6  days  a  week. 

The  Chairman.  I  recognize  the  gentleman  from  South  Carolina. 

JUVENILE    services 

Mr.  Mann.  Mr.  Reams,  with  contacts  three  times  a  day  and  a  case- 
load of  five,  what  is  the  typical  contact? 

Mr.  Reams.  Any  setting  that  involves  the  juvenile.  For  instance, 
when  they  are  in  school,  we  check  the  school  and  make  sure  they  stay 
there  all  day  and  confer  with  the  teacher.  If  they  are  in  a  home  setting, 
we  make  sure  there  is  a  curfew.  We  go  by  or  we  call  them  in  regard  to 
maintaining  the  curfew  and  also  we  want  to  know  about  their  recre- 
ational outlets. 

Sometimes  it  is  just  a  matter  of  the  kid  wanting  to  ride  in  the  car 
with  the  counselor  and  have  a  talk.  We  try  to  stay  geared  toward  the 
child  without  particular  guidelines.  It  doesn't  have  to  be  designed 


681 

around  security  or  anything  like  that.  If  he  wants  to  talk  with  the 
counselor,  he  can  get  in  the  car. 

Mr.  Manx.  It  seems  to  be  a  very  good  service  and,  no  doubt,  a  key 
to  that  is  the  Ioav  caseload  of  the  workers.  Nevertheless,  do  you  think 
that  that  caseload  could  be  expanded  without  substantially  adversely 
aifecting  the  program  ? 

Mr.  Keams.  It  would  affect  the  quantity  and  qualit}^  of  the  contact 
because  there  is  no  timeframe;  how  long  it  is  depends  on  the  urgency 
of  the  contact  and  there  is  no  time  limit  involved.  The  time  involved 
may  be  1  hour  or  it  may  be  5.  If  we  increase  the  caseload,  it  would  affect 
the  counselor  and  that  is  our  concern. 

Mr.  Mann.  I  believe  that  is  all. 

The  Chairman.  Mr.  Fauntroy. 

FUNDING   FOR   YOUTH    SERVICES 

Mr.  Fauntroy.  Mr.  Reams,  I  have  two  questions.  My  first  one  is,  you 
indicate  that  there  are  savings  effected  by  having  the  youth  in  the  home, 
and  the  like.  Do  you  have  any  estimate  of  how  much  has  been  saved 
the  District  government  ? 

Mr.  Reams.  No,  I  could  not.  If  you  are  referring  to  the  cost  of  the 
program  as  to  how  much  the  cost  is  per  day  in  the  institutions,  I  don't 
have  that. 

Mr.  Fauntroy.  It  would  be  very  useful  to  take  a  look  at  that.  Of 
course,  you  can  evaluate  the  obvious  savings  in  the  project  by  the 
young  people  who  have  been  returned  by  the  court  to  the  community, 
which  could  be  attributable  to  the  kind  of  personal  attention  they  have 
had.  But  I  think  it  would  help  if  you  could  indicate  whether  or  not  an 
increase  in  the  number  of  counselors  might  be  justifiable  on  a  cost- 
benefit  basis. 

You  indicated  that  65  young  people  were  terminated  from  the  pro- 
gram for  the  reasons  that  you  categorized  there.  What  happened  to 
those  65  at  the  point  of  termination  ? 

YOUTH   GROUP   HOMES 

Mr.  Reams.  They  are  then  assigned  to  another  level  of  custody. 
Sometimes  after  leaving  there,  they  might  be  placed  in  a  youth  group 
home,  depending  on  their  sophistication  and  the  circumstances  sur- 
rounding the  termination. 

Mr.  Fauntroy.  Mr.  Parker,  with  respect  to  the  youth  group  homes, 
is  the  facility  in  the  900  block  of  S  Street,  Northwest,  one  half  of  the  11 
homes  ? 

Mr.  Parker.  Yes. 

Mr.  Fauntroy.  I  want  to  commend  you  for  the  operation  of  that 
facility.  It  is  in  a  community  that  is  under  urban  renewal.  I  have  been 
surprised  with,  first,  the  community  acceptance  and  the  lack  of  fan- 
fare around  the  presence  of  the  group  home  and  with  the  conduct 
and  supervision  that  they  have  received  from  the  persons  who  super- 
vise them  there.  I  have  two  questions  with  respect  to  that,  which 
relates  to  other  homes. 

First,  under  what  circumstances  did  you  acquire  the  use  of  that 
newly  rehabilitated  unit  on  S  Street? 

Mr.  Parker.  You  mean  from  the  beginning  stages  to  the  end  ? 
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Mr.  Fauntroy.  Yes. 

Mr.  Parker.  The  home  is  called  a  community  treatment  facility 
dealing  with  the  younger-type  child.  We  also  have  homes  that  are 
what  we  call  a  sheltered  home  for  youths  with  a  pending  case  in  court. 
We  then  have  homes  which  we  call  dependent  homes  which,  of  course, 
are  for  dependent  children. 

The  process  which  we  go  through  in  order  to  accommodate  a  home 
of  that  type,  of  course,  is  that  one  of  our  staff  members  who  is  more 
of  a  program  director  would  certainly  look  at  the  house.  He  is  sup- 
posed to  look  into  privacy  available  there  and  if  the  owners  would 
like  to  rent  or  subcontract  their  homes  for  that  type  of  service.  Mr. 
Crocker  usually  does  that. 

Mr.  Crocker,  in  turn,  gets  in  touch  with  our  program  director  and 
he  will  in  turn  look  at  the  facility  and  survey  the  community  himself 
to  see  whether  or  not  the  community  is  the  type  of  community  that 
we  would  like  to  have  a  group  home  placed  in.  We  consider  the  schools 
and  the  recreational  facilities  and,  in  general,  all  of  the  factors  such 
as  this  in  order  to  have  a  good  environmental  structure  for  the  child 
to  live  under. 

Once  this  is  done,  the  program  director  would  also  take  a  look  at 
the  home  and  see  if  the  home  is  adequate;  enough  bathroom  space, 
adequate  bedroom  space,  and  the  like.  AVe  try  to  acquire  homes  that 
can  accommodate  up  to  15  kids.  Of  course,  we  will  accept  a  home  that 
will  accommodate  12. 

Mr.  Fauntroy.  I  guess  what  I  am  trying  to  ask  is,  to  that  extent, 
does  the  use  of  governmental  programs  and  Government-acquired 
units  save  you  the  maintenance  of  those  homes  ? 

Mr.  Parker.  I  would  say  a  group  home  would  cost  approximately 
$175,000  a  year  and  that  includes  everything.  That  would  include 
six  people  on  the  staff  with  four  counselors,  a  group  administrator, 
an  assitant  administrator,  and  we  have  two  cooks  in  order  to  operate 
one  home.  This  amount  incUides  the  rental,  the  food  and  the  equipment 
to  keep  the  house  up.  We  estimate  it  runs  about  $35  per  child. 

Mr.  Fauntroy.  I  would  suggest  perhaps  that  some  of  the  units 
owned  by  the  RLA  and  awaiting  rehabilitation  might  be  put  to  good 
use  by  our  Government  in  the  fashion  that  you  have  just  told  us  about. 
Then  we  would  not  always  have  to  go  to  the  private  market  and  be 
hampered  by  what  is  available  there. 

Thank  you. 

The  Chairman.  The  minority  counsel. 

Mr.  Mathis.  Thank  you.  I  have  just  a  few  questions. 

children's  center  at  laurel 

Mr.  Taylor,  w^th  respect  to  the  problem  of  providing  personnel 
adequate  for  the  facilities  at  Laurel,  I  would  like  to  know  what  type 
of  recruitment  program  or  job  advertisement  program  you  have  for 
the  positions  that  are  available  out  there  in  Laurel;  how  do  you  go 
about  getting  personnel  ? 

Mr.  Taylor.  There  are  a  number  of  ways.  We  advertise  officially 
through  the  civil  service  as  it  is  a  ci^nl  service  position.  A  number 
of  the  employees  who  have  been  Avith  the  Agency  for  a  long  j^eriod 
of  time  very  often  recommend  to  us  individuals  who  are  interested 
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in  that  type  of  position  and  we  do  succeed  in  getting  a  number  of 
employees  that  Avay. 

Mr.  Matiiis.  As  to  the  persons  presently  on  the  Board,  how  many 
have  degrees  in  the  area  of  psychiatry,  psychology,  or  social 
rehabilitation? 

Mr.  Taylor.  I  would  say  at  this  time  that  there  are  approximately 
60  percent  of  the  counseling  staff  that  has  training  in  the  fields  of 
either  psychiatry,  psychology,  or  sociology,  or  in  related  areas;  many 
of  them  have  degrees. 

Mr.  Mathis.  So  you  really  don't  have  a  significant  problem  with 
respect  to  personnel  presently  on  the  Board  being  adequately  trained 
to  provide  the  services  for  the  childi-en  ? 

Mr.  Taylor.  I  would  say  that  that  is  not  a  significant  problem  in 
that  area. 

Mr.  Mathis.  Is  there  a  significant  problem  of  retaining  those 
people  ? 

Mr.  Taylor.  Yes;  there  is.  One  of  the  major  reasons  why  it  is  dif- 
ficult to  retain  staff  is  because  of  the  commuting  from  Washington 
to  the  institutions.  There  is  an  added  expense  that  most  jobs  do  not 
entail  and,  of  course,  there  is  no  allowance,  say,  for  that  additional 
expense. 

Mr.  Mathis.  Are  there  any  plans  on  the  drawing  boards  now  to 
shift  the  operations  to  the  District  in  terms  of  the  Laurel  facilties? 

Mr.  Taylor.  We  have  taken  the  official  position — and  we  are  fol- 
lowing national  trends,  as  a  matter  of  fact  leading  them — in  terms 
of  the  institutionalization  of  clients,  that  there  is  a  movement  of 
clients  from  the  institutions  to  community-based  facilities.  However, 
it  is  not  in  our  plans  to  completely  phase  out  the  institutions,  at  least 
not  in  our  normal  lifetime.  Our  plan,  rather,  is  to  increase  the  services 
to  provide  more  intensive  services  for  the  youngsters  who  are  there 
for  rather  serious  charges. 

It  seems  at  this  stage  that  there  is  an  increase  in  the  number  of 
young  people  who  have  serious  charges  per  commitment. 

Mr.  Mathis.  The  trend  toward  deinstitutionalization  is  very 
commendable. 

How  much  do  you  attribute  the  shifting  to  court-mandated  pro- 
grams as  opposed  to  internal  organizations  ? 

Mr.  Taylor.  I  would  say  that  the  court  does  exert  a  major  influence 
on  our  activities  and  our  shifting  of  resources.  However,  as  far  as  the 
shifting  of  resources  from  the  institutions  to  the  community,  that  has 
been  a  goal  long  before  there  was  this  kind  of  interest  and  concern.  In 
other  words,  it  is  a  philosophical  change  as  well  as  other  changes 
emanating  from  other  interest  groups. 

educational  lacks  in  offenders 

Mr.  Mathis.  The  other  area  of  concern  that  I  think  the  committee 
is  interested  in  is  the  overall  educational  efforts  with  respect  to  persons 
committed  to  your  care.  What  is  the  general  profile  of  the  children 
that  are  referred  to  the  home  facilities  educationally,  in  terms  of  read- 
ing levels,  just  general  educational  preparation  ? 

Mr.  Taylor.  Well,  that  could  be  approached  from  several  points  of 
view  but  most  of  them  are  academically  in  arrears,  several  grades  be- 
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hind  in  many  cases.  We  are  very  much  aware  of  this.  ]\Iany  of  them  are 
not  attending  school  Avhen  they  are  committed. 

One  of  the  major  program  functions  then  in  the  institution  is  to  be 
sure  that  we  provide  to  the  best  of  our  ability  a  sound  educational 
program  emphasizing  special  education  as  well  as  vocational. 

Mr.  Mathis.  Are  your  teachers  that  are  participating  in  this  all 
certified  by  the  District  ? 

Mr.  Taylor.  Well,  there  is  no  certification  process  as  such  that  in- 
volves our  teachers,  but  many  of  them — some  of  them,  at  least — are 
former  teachers  in  the  District.  They  are  qualified  by  civil  service 
standards,  which  is  certainly  comparable  to  being  certified  by  any 
other  jurisdiction. 

Mr.  Mathis.  Will  the  JVfetro  System  have  any  impact  on  the  person- 
nel problems  related  to  transportation  ? 

Mr.  Taylor.  I  am  not  certain.  We  have  not  studied  that  angle  but  I 
would  certainly  hope  so. 

OAK    HILL 

Mr.  Mathis.  INIy  one  final  question  with  respect  to  Oak  Hill  and 
Cedar  Knoll.  What  is  the  average  length  of  time  that  a  juvenile  stays 
at  Oak  Hill  ? 

Mr.  Taylor.  Approximately  8  months,  8  to  9. 

Mr.  ]\Iathis.  How  successful  is  the  job-training  program  within  that 
short  period  of  time  and  how  many  people  are  placed  on  some  real 
jobs  once  they  have  gone  through  ? 

Mr.  Taylor.  Your  question  gets  to  the  heart  of  the  matter.  During 
that  brief  period  of  time,  first,  our  efforts  are  aimed  toward  placing 
the  youths  back  in  the  job  market.  During  the  time  they  are  at  Oak 
Hill  the  vocational  programs  are  emphasized.  There  are  about  10 
courses  and  the  GED  is  also  emphasized. 

There  is  a  special  class  that  is  designed  to  provide  training  for 
youngsters  to  reach  the  level  of  a  high  school  graduate  :  in  other  words, 
to  receive  the  equivalent  of  a  high  school  diploma.  Many  have  ac- 
com]Dlished  this. 

Mr.  Mathis.  T  have  no  further  questions,  Mr.  Chairman. 

The  Chairman^.  I  would  remind  the  members  that  INIr.  Wiitehurst 
and  Mr.  Russo  are  still  here.  So  if  you  wish  to  include  them  in  vour 
mterropation,  you  may  proceed. 

Mr.  Washixgton.  Do  these  other  three  men  report  to  you  ? 

Mr.  Taylor.  Yes. 

Mr.  Washixgtox.  I  have  some  specific  questions  for  Mr.  Reams. 

detextton  hearing 

On  page  one  of  your  prepared  statement,  you  indicate  that  your 
clients  are  held  not  to  exceed  24  hours  prior  to  the  detention  hearing. 

Mr.  Reams.  It  depends.  They  are  all  brought  in  and  they  have  to  have 
a  hearing. 

Mr.  Washington.  But  as  T  understand  you,  it  is  a  hard  and  fast 
rule,  without  any  exceptions,  that  they  all  have  a  hearing  within  24 
hours? 

Mr.  Reams.  That  is  a  rule,  depending  on  the  opinion  of  Judge 
Greene's  order,  which  I  think  was  made  in  1970. 
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Mr.  Wasiiixgtox.  So  within  24  hours  they  are  brought  to  the  jDresid- 
ing  judge  i 
Mr.  Reams.  Yes. 

school/work  programs 

My.  Washixgton.  On  page  2  of  your  statement,  where  you  indicate 
pi'ogram  involvement,  you  say  tliat  clients  must  work  or  go  to  scliool 
while  in  the  program  but,  in  the  next  sentence,  you  modify  that  and  say 
that  if  they  are  unable  to  do  that  the  home  detention  counselor  at- 
tomi)ts  to  find  jobs  or  other  educational  resources  that  would  meet  the 
needs  of  the  client.  I  am  unclear  about  what  that  means. 

Mr.  Reams.  Some  of  the  clients  that  come  to  us  no  longer  attend 
public  schools.  Therefore,  we  get  them  involved  in  adult  education 
or  any  other  educational  school  that  we  can.  In  a  situation  where  we 
have  some  clients  with  families  at  17,  it  is  necessary  for  them  to  work 
for  the  support  of  their  families.  In  those  cases,  we  try  to  find  them 
jobs  if  they  have  none. 

Mr.  Washington.  Is  it  a  fair  statement  then  to  say  that  there  are  no 
clients  who  would  not  either  be  in  school  or  at  Avork? 

]Mr.  Reams.  Unless  we  are  unable  to  find  something  for  them  to  do. 
In  other  words,  depending  on  the  length  of  time  between  placement 
in  the  program  and  the  return  to  the  court — and  with  the  job  situation 
like  it  is — sometimes  it  is  difficult.  HoAvever,  we  try  to  restructure  situa- 
tions in  the  home  to  get  them  to  be  involved  in  something. 

For  instance,  with  a  young  lady,  she  can  help  with  the  housework  or 
with  the  running  of  the  family  situation. 

Mr.  Washixgtox.  What  percentage  of  your  clients  are  neither  in 
school  or  working  ? 

]Mr.  Reams.  Eighty-five  percent  of  the  clients  that  come  into  the 
program  are  involved  in  something  so  15  percent  are  not  involved. 

Mr.  Wasiiixgtox.  AVould  you  give  us  your  definition  of  what  is 
meant  by  "gross  violation'"?  Clients  are  informed  during  the  orienta- 
tion that  gross  violations  of  the  rules  will  result  in  his  or  her  termina- 
tion. Wiat  do  you  mean  by  a  "gross  violation"? 

Mr.  Reams.  Well,  there" is  the  curfew  and.  of  course,  he  or  she  could 
be  picked  up  on  a  new  charge.  I  may  find  that  a  child  is  supposed  to 
be  in  school  and  is  not  attending  classes  or  a  gamit  of  other  rules  that 
we  make,  that  could  be  the  case. 

We  try  to  use  a  team  approach  and  work  with  the  detention  coun- 
selor at  the  home.  We  iret  biweekly  reports  submitted  to  the  officer 
so  that  the  court  and  the  officer  may  have  firsthand  information  as 
to  how  the  client  is  performing  in  the  program. 

Mr.  Wasiiixgtox.  Can  you  define  for  the  committee  what  occurred 
in  1974  and  what  you  have  for  fiscal  1975.  the  ninnber  of  persons  or 
clients  that  you  reconnnended  be  terminated  from  the  program? 

Mr.  Rf^ms.  For  1974.  of  the  33  that  were  terminated,  the  recom- 
mendation was  made  due  to  the  normal  procedure,  that  is.  the  coun- 
selor and  the  officer  conferred  and  in  tui-n  they  went  into  the  court 
and  the  level  of  custody  was  changed. 

Mr.  Wasiiixgtox.  Mr.  Taylor,  on  page  3  of  your  statement,  you 
indicate  that  there  are  varying  levels  of  security.  Who  determines 
which  level  of  security  there  should  be  for  each  client? 

Mr.  Taylor.  For  detaining  youngsters,  it  is  a  shared  responsibility 
between  a  screening  committee  and  the  court. 
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Mr.  Wasiiixgton.  We  have  received  testimony  here  that  most  of 
the  juvenile  crimes  are  committed  by  persistent  repeaters;  do  you 
agree  with  that? 

Mr.  Taylor.  I  think  the  best  way  to  measure  tliat  may  be  the  recid- 
ivism rate;  the  number  of  youngsters  that  return  to  the  institution 
after  release.  At  Oak  Hill,  the  return  rate  is  approximately  19 
percent. 

Mr.  Washington.  What  do  you  mean  by  that? 

Mr.  Taylor.  Those  who  have  been  released  into  the  community  and 
after  a  period  of  time  in  the  community  commit  a  violation. 

Mr.  Washington.  Do  they  commit  a  violation  are  they  convicted 
of  a  violation? 

Mr.  Taylor.  Well,  it  happens  both  ways  actually  because  in  many 
cases  they  are  still  under  the  supervision  of  the  court  and  a  court 
hearing  may  or  may  not  be  held.  It  may  be  simply  a  recommenda- 
tion to  return  to  the  institution  as  long  as  they  are  still  under  care. 
If  they  are  no  longer  under  care,  then  usually  there  is  a  court  hearing. 

To  answer  your  question,  I  guess  you  can  say  that  it  would  be  close 
to  a  commitment,  in  most  cases. 

Mr.  Washington.  Do  we  have  repeaters  that  are  committing  most 
of  the  crimes? 

Mr.  Taylor.  You  mean  a  hard  core  of  youngsters  ?  I  am  not  certain 
about  that  but  I  would  be  glad  to  research  that. 

Mr.  Washington.  I  wish  you  would  because  there  have  been  asser- 
tions by  several  witnesses  to  that  effect.  It  seems  to  me  that  if  you 
are  not  notifying  people  as  repeaters,  how  does  one  determine  whether 
or  not  a  person  who  has  been  in  the  system  two  or  three  times  if  you  do 
not  identify  them? 

Mr.  Taylor.  The  screening  committee  is  a  very  active  committee 
that  goes  in  depth  in  terms  of  conferences  around  each  individual 
youngster  it  has  detained.  Decisions  are  made  on  this  conference  with 
the  assistance  of  records  and  social  service  data.  This  would  include 
possible  law  violations  that  had  been  committed. 

Mr.  Parker.  And  the  type  of  offense  that  had  been  committed. 

Mr.  Washington.  The  alleged  or  type  of  offenses  that  a  person  had 
indeed  been  convicted  on? 

Mr.  Parker.  Arrested  and  charged,  yes. 

Mr.  Washington.  What  happens  if  a  person  is  arrested  three  times 
for  three  separate  violations? 

Mr.  Parker.  I  am  saying  if  they  are  found  guilty  bv  a  court  on  a 
said  charge.  I  am  not  saying  just  that  they  are  arrested  or  that  they 
are  just  charged.  You  can  never  look  at  that  because  they  have  not 
been  found  guilty  by  the  court.  I  am  talking  about  the  charge  where 
the  person  has  been  found  guilty  by  the  court,  and  it  is  a  serious  of- 
fense. That  would  have  a  lot  of  bearing  on  where  the  child  should 
be  placed  as  far  as  the  custody  is  concerned. 

That  is  one  factor  that  would  be  used.  The  other  one  is  the  overall 
background,  overall  background  from  the  date  of  birth  up  until  the 
present  time. 

Mr.  Washington.  Hard  data  and  information  statements  indicate 
the  levels  of  success.  How  are  you  really  judging  success  and  what 
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benchmarks  are  you  using  if,  in  fact,  you  really  don't  have  the  scien- 
tific information  and  you  don't  have  any  current  data  on  the  number 
of  persons  in  the  course  of  the  fiscal  years  that  have  been  committed 
in  your  program?  How  many  of  those  have  received  further  educa- 
tion or  some  vocational  training  and  subsequent  employment?  How 
do  you  measure  success  and  what  is  the  benchmark? 

Mr.  Taylor.  There  are  various  levels  to  enable  release.  In  some  cases, 
the  level  of  preparation  is  preparing  a  youngster  for  return  to  school 
when  he  leaves  the  institution.  In  preparation  for  leaving  the  institu- 
tion and  going  back  to  school,  all  his  credits  that  have  been  earned 
are  transferred  to  the  public  schools  so  that  they  know  Avhat  progress 
he  has  made  while  in  the  institution. 

VOCATIONAL   TRAINING 

Another  level  of  preparation  has  to  do  with  the  vocational  train- 
ing period.  In  some  cases,  youngsters  had  barbering,  for  example,  and 
have  earned  a  license  to  become  a  barber.  In  many  cases,  they  have 
become  that. 

Mr.  Washington.  Do  you  have  any  of  that  information,  how  many 
were  in  a  course  leading  to  barbering  or  plumbing  or  some  other  kind 
of  work?  Do  you  keep  that  kind  of  information? 

Mr.  Parker.  I  would  say  that  we  have  no  hard  data  on  that.  I  have 
been  asked  that,  and  I  have  been  known  to  wax  psychological  about 
that  because  in  some  cases  youngsters  may,  at  a  certain  level,  no  longer 
get  into  difficulty  and  perhaps  don't  return  to  the  school.  They  may 
have  a  job  that  may  or  may  not  be  meaningful,  but  they  may  have  a 
job. 

It  may  be  that  the  youngster  may  be  25  years  of  age  before  the  kind 
of  service  given  to  him  in  the  institution  begins  to  be  meaningful.  That 
happens  not  only  in  youngsters  but  students  in  general  and  not  just  in 
institutions.  Based  on  that  particular  point,  on  many  occasions  some 
of  our  statf  members  have  received  letters  either  in  the  institution  or 
at  their  home  explaining  to  them  what  was  meaningful  during  the 
time  they  were  in  the  institution.  I  realize  that  this  is  not  hard  data, 
l)ut  we  don't  have  that.  That  could  be  very  costly,  but  we  should  have 
it,  though. 

evaluation  of  youth  programs 

Mr.  Washington.  We  have  spent  a  lot  of  time  talking  about  the 
testimony  and  your  part  of  that  system.  It  seems  to  me  and  the  com- 
mittee that  you  might  identify  some  models  or  follow  through  to 
identify  where  they  are  and  how  many  persons  have  been  a  part  of 
your  program  and,  indeed,  continue  in  the  criminal  justice  system. 
Then  there  are  those  who,  as  a  result  of  your  attention,  are  not  now 
in  the  system  and  are  successful  persons  in  our  society. 

It  seems  to  me  that  at  some  jioint  we  need  to  know  whether  or  not 
vou  are  meeting  vour  objectives,  and  you  have  got  to  have  some  kind 
of  benchmark,  if  is  lacking  that  kind  of  information  that  makes  the 
job  tougher  for  us. 

Mr.  Taylor.  I  think  the  difficulty  there  is  that  once  a  youngster  is 
released  from  our  supervision,  we  just  don't  know,  and  we  don't  have 
that  information.  They  become  a  part  of  the  community  and  melt 
away,  and  we  don't  know  what  happens  after  that. 
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Mr.  Washixgtox.  Once  they  pass  18,  you  are  not  aware  of  whether 
or  not  they  are  a  problem  of  the  Department  of  Corrections? 

Mr.  Parker.  We  might  Ivnow  that. 

Mr.  Washington.  That  is  the  kind  of  information  I  am  talking 
about. 

Mr.  Parker.  We  can  factor  out  that  if  they  are  not  a  part  of  the 
Department  of  Corrections,  arguably;  they  are  not  in  the  system  in 
the  District  of  Columbia  and  you  know  you  have  been  successful. 

Mr.  Washington.  But  do  you  have  some  way  of  judging  your 
success  ? 

Mr.  Parker.  I  certainly  agree,  sir,  that  we  should.  May  I  share 
another  point  with  you  as  far  as,  let's  say,  going  to  Lorton  after  a 
period  of  time,  having  been  in  an  institution.  There  are  a  time  when 
youngsters  are  released  from  our  facilities  and  stay  in  the  comnumity 
for  2  or  3  years,  and  then  there  is  a  law  violation,  and  as  an  adult  they 
are  charged  by  the  court  and  are  incarcerated. 

Now,  we  don't  know  if  that  incarceration  was  related  in  any  way 
to  the  fact  that  he  was  incarcerated  as  a  juvenile. 

The  CiiAiK:\rAN.  T  think  there  is  a  relevance  because  it  has  been  said 
several  times  here.  Reference  has  been  made  to  the  shortage  of  stail, 
and  when  you  turn  the  coin  over,  it  means,  give  us  more  staff  and  we 
are  going  to  be  able  to  resolve  some  of  these  problems.  But  if  you  have 
no  way  of  measuring  the  results,  on  what  do  you  base  your  request  for 
additional  staff',  and  liow  do  you  deploy  them  if  you  don't  know  the 
results  of  your  own  work;  you  don't  know  where  the  staff'  should  be 
used,  really.  How  can  you  measure  ? 

Mr.  Taylor.  I  do  feel  that  if  the  funds  are  provided  for  this  kind  of 
followup  staff'  that  it  is  an  excellent  way  of  measuring,  but  at  this 
time  we  don't  have  that  capability. 

Mr.  Washington.  Have  you  ever  coordinated  funds  to  undertake 
this  specific  function  ? 

Mr.  Taylor.  I  think  it  has  been  done,  but  I  haven't  done  it  per- 
sonally. I  believe  it  has  been  done. 

Mr.  Washington.  How  long  have  you  been  with  the  Department  ? 

Mr.  Taylor.  Eighteen  years. 

Mr.  Washington.  How  long  have  you  been  Chief  ? 

Mr.  Taylor.  One  year,  sir. 

Mr.  Washington.  Are  we  really  talking  about  funds  to  achieve  this 
objective,  or  are  we  speaking  more  to  the  nature  or  the  extent  of  your 
capability,  your  existing  capability,  to  do  this  job?  I  assume  there  is 
no  reluctance  to  do  the  job. 

Mr.  Taylor.  Well,  Ave  are  talking  about  additional  hands  to  do  the 
job  because  in  many  instances,  particularly  in  the  institutions,  we  are 
talking  about  simply  additional  people  who  will  take  that  kind  of 
responsibility.  We  are  talking  about  additional  training  capability.  I 
would  assume  from  that  we  are  talking  about  additional  funds  in 
order  to  provide  a  greater  capability  as  far  as  our  present  staff  is 
concerned. 

I  think  we  are  very  dedicated  and  concerned  and  have  turned  out 
excellent  products  with  what  we  have  to  work  with.  I  think  we  have 
an  excellent  staff'.  But  we  do  need  additional  help.  I  believe  that  that 
adds  up  to  money ;  yes,  sir. 

I  would  like  to  comment  here  very  briefly  that  I  think  the 
problem   of   evaluation   as   far   as   success   or   failure   is   concerned 
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is  one  that  is  common,  say,  to  the  total  juvenile  system.  1  think  that 
from  a  reconnnendation  ponit  of  view,  that  comnumity  care  is  a  pro- 
gram that  provides  services  to  nonadjudicated  youtli.  'I'hc  best  studies 
that  we  ha\e  done  say  that  we  are  running  a  program  which  is  b\)  per- 
cent successful  and  in  another  year  we  come  m  with  another  percent. 
But  1  do  think  we  have  liad  good  success. 

The  CiiAiKMAx.  Compared  to  wliat  ^ 

Mr.  Taylor.  In  terms  of  those  young  people  to  whom  services  are 
provided  who  don't  wind  up  in  the  juvenile  justice  system  again  for 
violations  and  have  been  adjudicated.  1  think  there  are  two  distinct 
types  of  qualifications  that  are  dehnitely  needed  and  we  have  made 
recommendations  around  that.  One  is  the  standard  evaluation  of  im- 
pact which  is  an  assessment  of  the  etiect  of  the  program  either  in  terms 
of  delinquency  rates,  cost  per  youth  and  family,  and  recidivism. 

We  must  first  establish  a  functional  concept  in  terms  of  the  cause 
and  eli'ect,  keeping  in  mind  the  original  structure  of  the  justice  system. 
There  are  no  design  encounters  within  that  system  that  allow  cross- 
referencing  data  on  persons  served  in  any  aspect  of  the  system.  The 
person  may  come  in  one  place  and  go  out  in  another  without  that  hrst 
entry  point  ever  having  knowledge  of  the  person  going  in  the  system 
somewhere  else. 

Second,  wo  have  the  second  type  of  examination  of  the  process 
through  which  a  successful  impact  is  achieved.  The  main  purpose  m 
this  case  is  that  we  are  doiiig  research  and  not  necessarily  to  evaluate 
processes  and  outcomes  of  any  program.  This  type  of  evaluation  would 
enable  any  manager  to  view  all  aspects  of  the  programs  at  the  profes- 
sional and  management  level  in  regard  to  program  components  and  to 
step  in  and  redirect  eli'orts  vrhen  necessary. 

We  try  to  strike  that  balance  that  is  needed  but  in  doing  this  and  in 
an  effort,  say,  to  increase  the  capability  of  services  to  the  young  people 
regardless,  it  would  require  substantial  means.  Bul  the  need  for  the 
type  of  hard  data  you  are  talking  about  is  something  that  is  of  great 
concern  to  all  of  us  within  the  system  regardless  of  where  we  might  be. 

The  CiiAiRMAX.  We  thank  you  \'ery  much  and  this  committee  will 
stand  adjourned  until  9  o'clock  in  the  morning. 

[Whereupon,  at  12:10  p.m.,  the  committee  adjourned,  to  reconvene 
at  9  a.m.  on  Thursday,  May  15, 1975.] 
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THURSDAY,  MAY  15,  1975 

House  of  Represextati\t:s, 
Committee  ox  the  District  or  Columbia, 

Washington^  D.C. 

The  committee  met,  pursuant  to  notice,  at  9:10  a.m.,  in  room  1310, 
LongAvorth  House  Office  Building.  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Diggs  (presiding),  Mann,  Mazzoli, 
Harris,  and  Gude. 

Also  present :  Robert  B.  Washington,  Jr..  Chief  Counsel ;  James 
T.  Clark.  Legislative  Counsel;  Ruby  G.  Martin.  Associate  Counsel; 
Mark  Mathis.  Minority  Counsel ;  James  Christian,  Deputy  Minority 
Counsel ;  and  Chris  Nolde,  Judiciary  Subcommittee  Counsel. 

The  Chairman.  The  committee  will  come  to  order.  As  we  continue 
our  hearings  on  the  Administration  of  Criminal  Justice,  today  we  will 
focus  on  problems  and  programs  involving  school  age  youngsters. 
During  the  past  several  days  of  hearings,  we  have  heard  a  number 
of  witnesses  testify  about  the  extent  to  which  juveniles,  school  age 
youngsters,  contribute  to  criminal  justice  problems  in  the  metropolitan 
area. 

In  his  testimony  on  May  6,  Chief  Judge  Harold  H.  Greene,  refer- 
ring to  the  District  of  Columbia  said : 

Juvenile  arrests  account  for  almost  one-half  of  all  arrests.  Crimes  by  juveniles 
have  by  no  means  been  limited  to  shoplifting  or  joyriding  in  stolen  cars,  but 
children  are  often  responsible  for  armed  robberies,  burglaries  of  inhabited  dwel- 
lings, even  murder  and  rapes. 

I  have  been  tracking  the  case  of  the  school  teacher  raped  at 
Spingarn  a  week  or  so  ago  and  preliminary  evidence  indicates  that 
at  least  one  of  those  two  people  were  15  or  16  years  old.  It  was  a  rape 
at  3  o'clock  in  the  afternoon.  The  other  party  is  older,  under  19. 

On  the  same  day.  Judge  Douglas  Moore,  Jr.,  a  juvenile  judge  in 
Montgomery  County,  referring  to  the  situation  in  Montgomery 
Count}'  stated : 

Close  to  one-half,  if  not  a  majority,  of  serious  offenses  are  committed  by 
Juveniles,  young  men  and  women  under  18  years  of  age.  In  my  country,  these 
offenders  to  not  necessarily  come  from  poor  homes  or  broken  families.  To  the 
contrary,  in  the  past  several  years  I  have  noticed  a  marked  increase  in  robberies, 
aggravated  assaults,  multiple  burglaries,  together  with  other  crimes,  committed 
by  youths  from  upper  middle  class  communities,  whose  motives  could  have  no 
relationship  to  economic  conditions. 

By  all  the  published  accounts  that  I  have  read,  most  of  the  disrup- 
tions, indeed  violence,  associated  with  this  past  Saturday's  observation 
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of  so-called  Human  Kindness  Day  were  committed  by  school  age  young 
people. 

]\Iuch  of  the  juvenile  encounter  with  the  criminal  justice  system 
occurs  when  these  youngsters  should,  by  law,  be  in  school.  This  brings 
into  question  the  matters  of  truancy,  enforcement  of  compulsory 
school  attendance  laws,  and  how  the  schools  are  dealing  with  the  so- 
called  problem  students. 

Most  of  today's  witnesses  are  representatives  of  the  area's  public 
school  systems.  This  committee  is  hopeful  they  can  provide  the  com- 
mittee with  some  insights  and  recommendations  about  this  most  serious 
problem. 

Leading  off  our  witnesses  today  are  members  of  the  Alexandria  City 
Public  Schools.  If  they  will  begin  moving  toward  the  witness  chairs, 
please?  We  have  Mr.  J.  T.  Butler,  assistant  superintendent  of  the 
Alexandria  City  Public  Schools,  accompanied  by  Mr.  Richard  Hills, 
assistant  superintendent ;  Mr.  Dennis  Leone,  public  information  ojBicer ; 
and  Dr.  John  R.  Stubbings,  director  of  secondary  education. 

Mr.  Butler,  you  may  proceed  with  your  testimony. 

STATEMENT  OF  J.  T.  BUTLER,  ASSISTANT  SUPERINTENDENT, 
ALEXANDRIA  CITY  PUBLIC  SCHOOLS,  ACCOMPANIED  BY  RICHARD 
HILLS,  ASSISTANT  SUPERINTENDENT;  DENNIS  LEONE,  PUBLIC 
INFORMATION  OFFICER;  AND  DR.  JOHN  R.  STUBBINGS,  DIREC- 
TOR OF  SECONDARY  EDUCATION 

Mr.  Butler.  I  am  J.  T.  Butler  from  Alexandria,  Va.  We  have  a 
population  of  100,000  and  our  school  population  is  13,500,  and  of  that 
52  percent  are  Caucasians,  41  percent  are  black,  and  5  percent  are  other. 
Today  we  are  interested  in  this  problem.  On  the  topic  so  highly  char- 
acterized by  highly  conflicting  evidence  and  viewpoint,  it  is  funda- 
mentally important  to  be  as  clear  as  possible  in  distinguishing  what 
we  know  from  what  we  don't  know. 

TRUANCY 

We  know  that  the  problem  of  truancy  is  a  national  one,  but  what 
we  don't  know,  is  a  national  viable  solution  for  truancy.  Only  by 
holding  on  to  a  core  of  firm  knowledge  can  we  hope  to  find  a  way  of 
reducing  and  finally  eliminating  truancy,  eliminating  the  increase  in 
crime  and  to  educate  the  students  and  the  public  about  the  operation 
of  the  several  forces  involved  in  the  administration  of  a  good  school 
system  and  a  good  criminal  justice  system. 

Our  thrust  in  Alexandria  takes  on  a  positive  note.  We  think  this  is 
geared  to  combating  truancy,  absenteeism,  and  other  related  problems. 
I  don't  think  what  we  do  is  unique,  but  just  plain,  good  commonsense, 
good  administration,  and  good  human  relations. 

The  technical  approach  as  used  in  Alexandria,  Va.,  combats  truancy, 
absenteeism,  and  other  related  problems.  These  approaches  are  many. 
I  am  a  part  of  one,  the  pupil  personnel  service.  This  service  attempts 
to  adopt  a  program  suited  to  the  needs  of  the  learner  and  helps  him 
adjust  to  ongoing  programs  of  the  school.  The  activities  which  fall 
within  the  scope  of  pupil  personnel  work  are  varied  and  although 
carried  out  by  members  of  the  school  staff,  are  the  i-esponsibilities  of 


693 

specialists,  namely  the  school  counselor,  the  home-school  counselor, 
the  homebound  instructor  and  our  unique  secondary  occupational 
center. 

Then,  we  have  a  special  education  program  and  our  social  worker, 
plus  vocational  rehabilitation  and  a  number  of  Federal  programs.  A 
comprehensive  curriculum  oflFering  special  education  to  advanced 
placement  including  a  large  work  study  and  a  wide  variety  of  extra- 
curricular activities  available  to  all  students  and  our  counseling  service 
exists  mainly  in  our  secondary  school. 

In  the  last  few  years  we  have  extended  it  to  a  few  of  our  elementary 
schools.  Xot  only  do  our  counselors  guide  students  in  educational  and 
vocational  planning,  but  help  students  to  dissolve  some  of  their  per- 
sonal, social  conflicts.  One  of  our  main  concerns  is  the  problem  of 
school  drop  out  and  truancy. 

Our  whole  effort  centers  around  programs  to  encourage  potential 
truants  and  dropouts  to  stay  in  school.  We  make  use  of  our  resources 
center  at  the  three  middle  schools  and  the  two  high  schools.  In  our 
system  we  have  kindergarten  through  sixth,  and  we  have  a  222  pro- 
gram in  which  we  have  three  middle  schools,  two  9-10  schools  and  one 
senior  high  school.  The  purpose  of  the  resource  center  is  to  afford  a 
counseling  opportunity  to  pupils  having  classroom  difficulties  that 
could  result  in  disciplinary  action. 

Pupils  are  served  for  varying  lengths  of  time.  Some  come  for  an 
entire  day,  some  foi-  just  one  period,  others  for  the  week.  The  center 
is  staffed  by  trained  teachers  and  aides  and  one  psychologist  is  assigned 
for  all  of  the  five  centers.  The  psychologist  works  with  a  group  of 
pupils  and  individuals  on  learning  activities,  interpersonal  relations 
and  individual  testing. 

Our  psychological  service  has  as  its  primary  function  the  study  of 
pupils  who  for  one  reason  or  another  appear  not  to  be  profiting  ade- 
quately from  the  school  program.  The  school  psychologists  work 
closely  with  the  teacher  and  school  administrator  in  arranging  special 
programs  for  children  who  have  learning  difficulties,  behavioral  diffi- 
culties and  for  those  who,  as  a  result  of  some  physical  disability,  need 
special  attention. 

AVe  don't  have  the  truant  officer  that  we  had  when  I  was  in  school. 
We  have  today  home-school  counselors.  They  deal  primarily  with  stu- 
dents referred  by  school  administrators,  counselors,  and  teachers. 

These  students  usually  are  those  having  attendance  problems.  The 
counselor  contacts  the  home  and  counsels  the  students  and  parents 
with  a  view  toward  getting  the  students  back  in  school  on  a  regular 
and  continuing  basis. 

They  are  most  effective  Avith  the  younger  student  and  the  students 
just  beginning  to  show  a  pattern  of  truancy.  The  importance  lies  in 
the  fact  that  they  are  the  link  between  the  home  and  the  school.  We 
have  presently  six  home-school  counselors  to  cover  all  the  city. 

HOMEBOTJND   INSTRUCTION 

Our  homebound  instruction  is  given  to  students  physically  or  emo- 
tionally unable  to  attend  school.  Each  student  receives  5  hours  of  in- 
struction each  week  in  his  home.  Some  students  remain  on  homebound 
anywhere  from  6  to  36  weeks.  The  effectiveness  of  homebound  teaching 
is  well  established. 
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Students  would  not  be  able  to  keep  up  with  their  studies  without 
them.  At  present  we  have  22  homebound  instructors. 

SECONDARY   SCHOOL    OCCUPATIONAL   CENTER 

SSOC,  the  secondary  school  occupational  center,  currently  in  its 
third  year  as  an  occupational  center,  is  a  cooperative  venture  between 
the  Alexandria  City  Public  Schools  and  Virginia's  Department  of 
Vocational  Rehabilitation.  All  students  attending  SSOC  are  between 
151/^  and  21  years  of  age,  are  enrolled  in  a  secondary  public  school, 
and  have  a  disability  which  limits  them  vocationally. 

Disabilities  range  from  the  mental  retardation,  emotional  disturb- 
ance, and  physical  handicaps  to  the  full  array  of  social,  psychological 
and  behavioral  disorders.  Students  spend  a  half  day,  either  morning 
or  afternoon,  at  SSOC  for  "general  career  preparation"  and  the  other 
half  day  at  their  regular  "home"  high  school. 

A  general  profile  of  SSOC's  students  show  them  as  slow  learners, 
disadvantaged,  having  limited  social/cultural/economic  backgrounds, 
beset  with  a  history  of  failures  in  the  academic  setting  and  headed  for 
the  potential  dropout  trail. 

Thus  secondary  school  occupational  center  attempts  to  operate  as 
a  success-centered  school  where  there  is  no  room  for  failures  because 
the  pupil  is  occupied  doing  those  things  which  have  meaning  voca- 
tionally and  at  which  he  can  be  successful. 

Their  classes  are  small,  pupil-teacher  interaction  is  intimate,  and 
the  instructional  program  emphasizes  individual  instruction.  SSOC's 
courses  current  include :  Building  trades,  business  education,  creative 
crafts,  commercial  cooking,  and  restaurant  operations,  health  aide  and 
child  care,  industrial  sewing,  offset  printing,  retail  sales,  and  small- 
engine  repair. 

A  masonry /bricklaying  course  is  planned  for  next  year.  In  its  short 
history  SSOC  has  been  quite  successful  in  preventing  dropouts,  turn- 
ing around  former  dropouts,  and  modifying  behavioral  and  other  non- 
copying  disabilities. 

They  do  a  lot  of  work  in  the  communities;  for  instance,  I  had  a 
lawnmower  the  other  day  to  be  fixed.  At  the  present  time  they  are 
building  me  a  doghouse  for  my  dog. 

COMPULSORY   ATTENDANCE 

The  school  board  of  the  city  of  Alexandria,  Va.,  adopted  a  resolu- 
tion recommending  the  compulsory  attendance  of  children  in  the  city 
of  Alexandria  as  permitted  under  article  4,  chapter  12,  title  22  of  the 
Code  of  Virginia  1950,  as  amended. 

Compulsory  attendance  legislation  was  adopted  and  placed  in  force 
in  the  city  of  Alexandria  on  April  16,  1962,  by  the  Alexandria  City 
Council. 

In  Alexandria  a  student  is  required  to  attend  school  through  the 
age  of  16.  We  subscribe  to  that  law,  and  we  use  many  positive  devices 
to  make  school  more  attractive  to  the  student. 

We  feel  that  we  should  not  need  laws  to  force  adolescents  to  go  to 
school.  We  need  schools  and  school-related  programs  that  make 
adolescents  wish  to  attend.  This  we  have  shoAvn  by  offering  a  compre- 
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hensive  currioulum  with  over  100  electives  [see  attachment  A  in  com- 
mittee tiles]  and  in  addition,  there  are  many  extracniiicnlar  activities 
in  which  students  may  become  involved  [see  attachment  B  in  appen- 
dix on  p.  795]. 

In  the  event  that  our  holding  power  is  not  taking  ett'ect,  our  first  step 
is  to  get  in  touch  with  the  home  and  work  through  the  parent  and  sev- 
eral connnunity  agencies  in  an  etl'ort  to  keep  the  student  in  school.  In 
extreme  cases  there  we  lune  to  refer  the  student  to  juvenile  authorities. 

DISCIPLINE   GUIDELINES 

During  the  period  of  student  disruptions  and  desegregation,  we  de- 
veloped a  student  handbook  called  Guidelines  for  Discipline  [see 
attachment  C  in  appendix  on  p.  798.]. 

This  was  a  joint  eft'ort  of  the  School  Board,  the  student  government, 
community  agencies,  and  most  notably,  the  National  Conference  of 
Christians  and  Jews  of  the  Metropolitan  Area. 

These  Guidelines  for  Discipline  consist  of  a  code  of  discipline  as 
well  as  a  student's  bill  of  rights  and  responsibilities  for  the  Alexandria 
City  public  schools.  Each  parent  and  student  receives  a  copy  of 
these  guidelines  at  the  beginning  of  the  year. 

A  specified  time  is  allotted  for  teachers  and  principals  to  go  over 
these  with  the  students.  The  guidelines  are  reviewed  each  year  and 
updated  as  times  and  people  change. 

In  addition,  all  elementary  and  secondary  principals  in  the  public 
school  system  compile  comprehensive  discipline  reports  forms  on  a 
monthly  basis.  [See  attachment  D  in  appendix  on  p.  815.]  These  disci- 
pline reports  effectively  categorize  the  various  kinds  of  incidents  that 
occur,  as  well  as  the  disciplinary  actions  (suspensions,  juvenile  court, 
etc.)  taken  on  each. 

Monthly  and  yearly  comparisons  can  be  made  on  a  school-by-school 
basis.  Dropout  reports  are  also  tabulated,  both  on  a  monthly  and 
yearly  basis  [see  attachments  E  in  appendix  on  p.  819].  These  sum- 
maries enable  guidance  counselors,  homebound  instructors,  home 
school  counselors,  and  other  school  officials  to  effectively  examine 
trends  and  specific  problem  areas. 

In  another  approach  to  truancy,  several  staff  members  from  George 
Washington  and  Francis  Hammond  High  Schools  are  preparing  a 
proposal  for  a  pilot  program  on  truancy  prevention.  Briefly  this 
project  would  be  designed  to  serve  some  portion  of  those  students  at 
the  2  schools  who  have  missed  30  or  more  of  the  first  132  days  of  this 
school  year,  and  to  serve  some  of  those  truants  who  are  chronic  class 
cutters. 

The  proposal  Avill  request  a  separate  section  of  a  school,  the  wing 
of  an  existing  building,  or  a  similar  facility  to  provide  some  form  of 
isolation.  The  instruction  will  emphasize  basic  skills  but  within  the 
framework  of  flexible  hours. 

Rules  and  regulations  will  be  established  such  that  the  "project 
school"  will  be  highly  structured.  It  is  envisioned  that  the  proposal 
can  be  budgeted  by  shifting  existing  funds  rather  than  by  requesting 
new  money.  It  is  anticii:)ated  that  the  proposal  will  be  submitted  to 
the   Superintendent  by  the  end  of  May  1975. 
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FEDERAL   PROGRAMS 

Attachment  F  [see  appendix  on  p.  820]  presents  an  overview  of  11 
Federal  programs  in  which  the  Alexandria  City  public  schools  par- 
ticipate. Funding  derived  from  these  programs  definitely  helps  to  pro- 
vide not  only  a  better  teaching-learning  atmosphere,  but  assists  in 
aiding  the  student  to  become  more  interested  in  school. 

Whether  the  funding  comes  through  formula  or  competitive  grants, 
the  additional  programs  make  school  more  attractive  for  all  students. 
With  better  schools,  it  follows  that  the  schools  have  a  better  holding 
power  than  they  would  without  additional  funding. 

Although  none  of  the  programs  have  been  directly  related  to 
truancy  or  dropouts,  it  is  difficult  to  predict  what  the  results  would 
be  without  the  Child  Nutrition  Act,  title  I,  II,  III,  ESEA,  Emergency 
School  Aid  Act,  and  the  vocational  acts.  Public  Law  874  obviously 
has  been  a  great  help  with  school  programs  in  Alexandria. 

Of  all  Federal  programs,  the  one  most  directly  related  to  truancy 
and  other  forms  of  delinquency  is  the  ESAA.  The  intent  of  this 
p,-ogram  is  to  deal  with  minority  isolation  and  its  effects.  Our  program 
is  built  on  assumption  that  regardless  of  what  the  prejudices  or  be- 
havioral difficulties  a  person  has,  benefits  will  come  when  self -concepts 
and  social  concepts  are  positively  strengthened. 

To  this  end  Alexandria  utilizes  Kesource  Centers  as  an  alternative 
environment  to  poor  or  potentially  bad  behavior;  Social  Environment 
Education  to  build  higher  cognitive  thinking  skills  along  with  skills 
and  concepts  in  the  affective  area;  and  writing  labs  to  provide  a  suc- 
cess orientation  to  the  learning  of  writing  in  an  individualized  way. 

Low  Federal  funding  levels  play  real  havoc  with  these  programs. 
Good  planning  is  limited  due  to  the  time  of  funding,  for  example  (see 
attachment  F  in  appendix  on  p.  822)  ESAA. 

NATIONAL   CONFERENCE    OF   CHRISTIANS   AND   JEWS 

NCCJ,  the  National  Conference  of  Christians  and  Jews,  has  been 
involved  throughout  the  metropolitan  region  in  activities  seeking  to 
improve  intergroup  and  interpersonal  relationships. 

They  have  contributed  to  the  integration  reorganization  of  both  the 
Alexandria  secondary  and  elementary  schools.  For  the  past  2  years 
they  have  been  a  contracting  agent  under  an  LEA  A  grant  in  a  police- 
youth  project. 

Under  the  police-youth  project,  NCCJ  provided  staff  leadership  to 
establish  and  maintain  a  program  for  building  better  understandings 
between  the  secondary  school  age  pupils  and  the  police  department 
in  the  city.  Although  the  original  program  was  first  conceived  by  the 
Junior  League  of  Washington,  NCCJ  became  involved  when  an  LEAA 
grant  was  made. 

All  possible  ways  were  explored  to  get  the  police  and  youth  involved 
together  in  order  to  create  better  understanding.  Besides  the  former 
traditional  involvements  such  as  safety  patrols,  camps  and  school 
visits,  the  police  also  instituted  field  trips,  seminars,  weekend  confer- 
ences, and  a  ride  along  program  in  police  cruisers  with  NCCJ  provid- 
ing the  administrative  and  liaison  efforts  between  school  and  police 
department. 
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The  effort  not  only  has  been  well  received  locally,  but  has  had  at- 
tention throughout  tlie  State.  Evaluations  of  the  program  indicate 
tliat  good  bridges  of  understanding  have  been  built  between  tlie  youth 
and  police.  Police  and  school  personnel  have  had  strong  invohelnents 
in  the  program,  and  NCCJ's  coordinator  has  provided  the  factor  to 
uiake  it  go  as  a  unified  effort. 

With  the  LEAA  funds  drying  up  and  an  austerity  budget  in  the 
schools,  the  project  is  in  grave  danger  of  continuing. 

SOCIAL   STUDIES    CURRICULUM 

In  the  past  4  years  the  social  studies  curriculum  in  the  Alexandria 
public  school  system,  K-12,  has  been  completely  revised  and 
rstructured. 

With  changes  in  the  State  laws  regarding  the  curriculum  and  local 
options  in  selection  of  textural  materials,  we  have  been  given  greater 
flexibility  in  redesigning  our  program.  Many  of  those  changes  have 
occurred  during,  and  as  a  result  of  our  elementary  and  secondary 
desegregation. 

Some  of  the  changes  in  our  program,  which  include  law-related 
and  human-behavior  studies,  involve  the  following  (see  attachment 
G  in  appendix  on  p.  825)  : 

1.  The  curriculum  has  been  restructured  to  offer  a  new  government 
program,  one  of  the  first  of  its  kind  in  Virginia  at  the  9th-10th  grade 
lovcl.  The  program  is  entitled  "Justice  and  the  Law :  A  Study  in 
Kights  and  Eesponsibilities."  This  curriculum  examines  practical 
aspects  of  the  law  and  includes  special  materials  for  students  having 
difficulties  in  school  and  dealing  with  issues  of  authority.  The  program 
emphasizes  the  use  of  community  resources,  that  is,  attorneys,  police, 
professionals  working  in  the  juvenile  justice  program. 

2.  Four  years  ago  then  our  eighth  grade  social  studies  program  was 
revised  and  a  new  program  was  developed — The  Urban  Condition. 
This  program  incorporated  10  units  related  to  urban  problems,  crime 
and  juvenile  delinquency,  decisionmaking,  government,  people  in  the 
city,  poverty,  and  the  environment. 

3.  As  reported  earlier  in  this  report  4  years  ago  a  Federal  grant 
from  LEAA  was  used  to  incorporate  the  Alexandria  police  youth 
program  into  the  eighth  grade  social  studies  curriculum.  Since  its 
initiation  this  program  has  expanded  its  services  into  other  social 
studies  curriculum  in  the  elementary  and  high  school.  This  program 
has  four  components. 

4.  Law-related  materials  have  been  made  available  in  the  primary 
social  studies  program,  other  special  materials  have  been  added  to 
the  curriculum  in  the  intermediate  grades  which  deal  with  behavior, 
group  res])onsibility,  and  intergroup  problems. 

5.  The  Alexandria  social  studies  program  is  affiliated  with  the  Ameri- 
can Bar  Association,  the  Special  Committee  on  Youth  Education  and 
Citizenship.  Our  programs  have  been  pi-esented  at  national,  regional, 
and  State  conferences  as  \mncr  models  for  law-related  studies.  Our  work 
has  been  commended  by  the  ABA. 

6.  The  Alexandria  social  studies  program  has  been  designated  as  one 
of  the  six  pilot  programs  in  Virginia  for  testing  newly  developed  law 
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related  materials  which  include  Law  In  a  Free  Society,  American 
Political  Behavior,  and  Justice  in  Urban  America,  among  others. 

7.  Our  newly  developed  primary  III  social  studies  curriculum,  Man : 
Communities  in  the  USA,  includes  a  special  introductory  unit  on  gov- 
ernment and  the  law.  This  is  the  first  time  we  have  designated  law- 
related  studies  in  the  primary  school  curriculum. 

8.  Approximately  10  elementary  school  teachers  in  Alexandria  are 
presently  piloting  special  law-related  units  which  deal  w^ith  topics 
like  responsibility,  authority,  property,  diversity,  privacy,  and  justice. 

9.  In  the  past  4  years  stati'  development  for  teachers  has  included 
incorporating  community  resources  people  like  social  workers,  juvenile 
caseworkers,  drug  counselors,  police  officers,  and  court  officials. 

10.  Plans  are  being  made  to  conduct  further  staff  development  with 
secondary  social  studies  teachers  in  the  areas  of  political  and  legal 
education,  to  be  conducted  by  the  Institute  for  Political  and  Legal  Ed- 
ucation, Pitman,  N.J. 

11.  Special  efforts  have  been  made  to  develop  and  obtain  a  wide 
variety  of  educational  media  including  film  strips,  16  mm  films,  and 
simultation  activities  which  deal  with  law-related  studies. 

12.  Efforts  have  been  made  to  broaden  tlie  total  social  studies  cur- 
riculum offerings  in  the  secondary  schools.  Some  of  the  changes  in- 
cluded addition  of  the  following  courses :  World  Cultures,  World 
Studies,  American  History.  Vocational  Work  Related  Anthropology, 
and  Social  Seminar. 

CONCLUSIONS 

Truancy  is  a  child's  way  of  saying  he  does  not  like  school.  His  rea- 
sons may  be  many.  If  we  as  educators  cared  about  effectively  teaching 
all  children,  truancy  would  be  seen  as  an  act  which  would  trigger  an 
in-depth  study  to  determine  the  relevancy  of  the  student's  present  edu- 
cational program.  Steps  need  to  be  taken  to  improve  relations  between 
the  teacher  and  the  child,  and  between  the  teacher  and  the  home. 

Our  community  organizations  need  to  work  more  in  the  neighbor- 
hood with  parents  and  children  to  help  bridge  the  gap  between  the 
child  and  the  school.  Suspending  a  child  for  truancy  is  unwise. 

Clearly  a  reassessment  of  attendance  problems  and  of  appropriate 
methods  of  working  with  families  and  children  is  required.  This  should 
include  a  study  of  the  diversity  of  children  and  their  learning  styles. 
Truancy  in  Alexandria  is  more  prevalent  among  minorities. 

We  need  to  amend  our  compulsory  attendance  law  to  require  more 
in-depth  investigation  of  truants  by  school  personnel  or  social  workers, 
and  we  need  to  remediate  truancy  through  supportive  services. 

The  city  needs  to  spend  more  time  and  money  to  get  at  the  root  of 
truancy  and  devise  alternatives  from  which  a  student  can  choose. 

Our  Resources  Center,  the  Secondary  School  Occupational  Center, 
and  our  crisis  teachers  are  playing  a  part  in  decreasing  our  truancy 
pro'blems,  but  there  is  need  for  the  community  and  industry  to  use  some 
of  their  resources  to  help  boys  and  girls  find  a  job  in  our  economy. 

We  should  not  need  laws  that  force  adolescents  to  go  to  school. 
What  we  need  are  scliool-related  programs  that  make  adolescents  w^ish 
to  come  to  school. 

One  of  the  most  critical  areas  needing  attention  is  that  of  interper- 
sonal relations  in  education.  In  any  part  of  the  school,  interpersonal 
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relations  play  a  vital  role  in  determining  what,  how  much,  and  in  what 
way  students  learn. 

Since  this  is  the  general  goal  of  the  school — to  assist  students  to 
learn — the  interaction  betAveen  people  in  the  school,  such  as  teacher- 
student,  teacher-administrator,  administrator-administrator,  teacher- 
teacher,  student -student,  is  important  because  it  affects  the  degree  in 
which  the  goal — learning — is  to  be  achieved. 

The  true  problem  of  truancy,  delinquency,  and  crime  might  be  de- 
scribed as  society's  inability  or  unwillingness  to  recognize  basic  human 
needs  of  all  its  citizens  regardless  of  race,  sex,  color,  religion,  creed  or 
nationality. 

Truancy  is  precipitated  by  a  student's  poor  self-concept,  poor  atti- 
tudes toward  learning,  social  problems,  unattractive  teaching/learn- 
ing processes  or  a  combination  of  two  or  more  of  these  factors.  The 
school  bears  a  heavy  responsibility  for  the  teaching/learning  process. 

No  one  would  say  that  money  is  unimportant  in  solving  problems, 
but  the  time  has  come  when  we  must  restructure  our  priorities  within 
reasonable  budget  constraints.  Alexandria  City  public  schools  have 
one  of  the  richest  curriculum  offerings  in  the  State,  and  yet  we  have  our 
share  of  truancy.  Teachers  are  among  the  highest  paid  in  the  State, 
and  3'et  truanc}^  remains. 

Truancy  is  a  misdemeanor  and  yet  the  conviction  rate  is  negli- 
gible ;  courts  have  nowhere  to  treat  or  incarcerate.  School  officials  and 
police  hesitate  to  make  court  referrals  due  to  lack  of  any  foUowthrough 
on  the  problem. 

There  can  be  no  question  about  the  legitimacy  of  learning  to  make  a 
living,  but  this  cannot  be  the  only  thrust.  Learning  to  live  also  must  be 
inculcated  in  our  students. 

This  is  the  end  of  my  presentation.  We  are  ready  for  questions. 

[Mr.  Butler's  complete  statement  follows;  for  other  exhibits,  see 
appendix  I  on  pp.  795-839.] 

Prepared  Statement  of  Jim  Butler,  Assistant  Superintendent,  Alexandria 

(Va.)   Public  Schools 

introduction 

This  report  represents  an  itemization  of  policies,  techniques  and  approaches 
used  in  Alexandria  City  Public  Schools  to  combat  truancy,  absenteeism,  and  other 
related  prol)lems.  Whereas,  some  methods  prove  to  be  more  successful  than  others 
and  some  have  a  greater  impact  on  today's  student,  all  play  a  vital  role  in  the 
public  school  system's  implementation  of  a  total  program.  This  report  provides 
general  information  on  the  following : 

(A)  Home-school  counselors  (also  known  as  visiting  teachers  and  truant  oflS- 
cers)  plus  homebound  instructors. 

(B)  Various  special  services,  including  guidance  counselors,  social  workers  and 
school  psychologists. 

(C)  Various  special  programs,  including  crisis  teachers,  resource  centers,  the 
Secondary  School  Occupational  Center,  Vocational  Rehabilitation,  etc. 

(D)  A  wide  variety  of  extra  curricular  activities  available  to  all  students. 

(E)  Absenteeism. 

(F)  Federal  Programs. 

(G)  A  comprehensive  curriculum  offering  a  range  of  courses  from  special 
education  to  advanced  placement,  including  a  large  work-study  and  trade  and 
industrial  offering. 

ALEXANDRIA    CITY    SCHOOLS    PUPIL   PERSONNEL 

The  pupil  personnel  program  is  composed  of  a  group  of  services  and  functions 
in  elementary  and  secondary  schools  which  aims  to  adapt  the  school  program  to 
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the  needs  of  the  learner  and  to  help  the  learner  adjust  to  the  school  program. 
They  are  essentially  services  which  assist  teachers  and  administrators  in  car- 
rying out  their  responsibilities  and  are  often  provided  directly  to  the  learner. 

The  following  categories  of  special  services  and  programs  fall  within  the  scope 
of  the  pupil  personnel  division  in  the  Alexandria  City  Public  Schools : 

1.  The  School  Counselor. 

2.  Home-school  counselors. 

3.  Homebound  instructors. 

4.  Secondary  School  Occupational  Center. 

5.  Psychological  services. 

6.  Special  Education  Program. 

7.  Social  workers. 

The  counseling  services  exist  mainly  in  our  secondary  schools.  We  have  ex- 
tended this  service  in  a  few  of  our  elementary  schools.  The  purpose  is  to  guide 
students  in  educational  and  vocational  planning.  Counselors  also  help  students 
to  resolve  some  of  their  personal  and  social  conflicts,  particularly  as  these  occur 
during  the  years  of  adolescence. 

One  of  our  main  concerns  in  counseling  is  the  problem  of  school  drop-outs  and 
truancy.  Our  whole  effort  centers  around  programs  and  supportive  services  to 
encourage  potential  truants  and  drop-outs  to  stay  in  school.  Our  staff  identifies  to 
unfavorable  behavior,  truancy  and  drop-outs.  We  make  use  of  the  Resource  Cen- 
ter to  try  to  change  student  attitudes  about  school.  In  addition  we  offer  remedial 
instruction  in  reading  to  facilitate  achievement. 

Methods  used  to  decrease  truancy  and  the  number  of  drop-outs  include  the 
use  of  home-school  counselors,  a  homebound  instruction  pi'ogram  for  students 
with  handicaps  or  emotional  problems,  a  comprehensive  program  for  pregnant 
girls,  and  a  pre-occupational  diagnostic  and  educational  center  for  those  students 
who  cannot  cope  with  the  normal  academic  or  work  study  offerings  in  the  three 
high  schools.  This  center  is  called  the  Secondary  School  Occupational  Center. 

School  psychologists 

Our  psychological  services  have  as  their  primary  function  the  study  of  pupils, 
who  for  one  reason  or  another,  appear  not  be  profiting  adequately  from  the  school 
program.  The  school  psychologist  works  closely  with  teachers  and  school  admin- 
istrators in  arranging  special  programs  for  children  who  have  learning  difficulties, 
behavioral  difficulties  or  physical  disabilities.  The  school  social  worker  is  an 
important  adjunct  to  this  program. 

Home-school  counselor 

The  duties  of  the  Home-School  Counselor  consists  primarily  of  dealings  with 
students  who  are  referred  by  school  administrators,  counselors  and  teachers. 
These  students  usually  are  those  having  attendance  problems.  The  Home-School 
Counselors  contact  the  home  and  counsel  with  the  students  and  their  parents 
with  a  view  towards  getting  the  students  back  in  school  on  a  regular  and  con- 
tinuing basis.  Their  effectiveness  varies  generally  with  the  student's  past  be- 
havior patterns.  They  are  most  effective  with  the  younger  students  and  with 
students  who  are  just  beginning  to  show  a  pattern  of  truancy.  They  are  less 
effective  with  older  students  who  already  have  a  history  of  truancy.  Their  addi- 
tional importance  lies  in  the  fact  that  they  are  the  link  between  the  home  and 
the  school.  Many  parents  and  students  will  talk  frankly  to  the  Home-School 
Coun.selor  than  they  will  to  other  school  officials.  They  also  are  required  by 
the  State  Department  of  Education  to  prepare  social  case  histories  for  all  stu- 
dents who  will  be  considered  for  placement  in  special  education  classes.  There 
are  presently  six  (6)  Home-School  Counselors  who  cover  all  of  the  city  schools. 

Homebound  instructors 

The  duties  of  the  Homebound  Teachers  consist  of  the  instruction  of  students 
who  are  physically  or  emotionally  unable  to  attend  school.  Each  student  generally 
receives  five  (5)  hours  of  instruction  each  week  in  his  home.  The  high  effectiveness 
of  the  Homebound  Teacher  is  well-established.  Students  who  are  unable  to  attend 
school  would  not  be  able  to  keep  up  with  their  studies  without  them.  More  drop- 
outs would  inevitably  occur.  Students  who  are  on  Homebound  Instruction  remain 
on  it  for  anywhere  from  6  to  36  weeks.  In  addition  to  teaching  responsibilities,  the 
Homebound  Teacher  also  serves  as  a  counselor  to  his  students.  We  now  have 
twenty-two  (22)  Homebound  Teachers  who  work  part  time  as  needed. 
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Secondary  School  Occupational  Center  (SSOC) 

SSOC,  curreutly  in  its  third  year  as  an  occupational  center,  is  a  cooperative 
venture  between  tlie  Alexandria  City  Public  Schools  and  Virginia's  Department 
of  Vocational  Keliabilitation.  All  students  attending  SSOC  are  between  loVa  and 
21  years  of  age,  are  enrolled  in  a  secondary  public  school,  and  have  a  disability 
which  limits  them  vocationally.  Disabilities  range  from  the  mental  retardation, 
emotional  disturbance,  and  physical  handicaps  to  the  full  array  of  social,  psycho- 
logical and  behavioral  disorders.  Students  spend  a  half  day,  either  morning  or 
afternoon,  at  SSOC  for  "general  career  preparation"  and  the  other  half  day  at 
their  regular  '"home"  high  .school. 

A  general  i)rotile  of  SSOC's  students  show  them  as  slow  learners,  disadvantaged, 
having  limited  social/cultural/economic  backgrounds,  beset  with  a  history  of 
failures  in  the  academic  setting  and  headed  for  the  potential  drop-out  trail.  Thus, 
SSOC  attempts  to  operate  as  "A  Success-Centered  School"  where  there  is  no  room 
for  failures  because  the  pupil  is  occupied  doing  those  things  which  have  meaning 
vocationally  and  at  which  he  can  be  successful.  Classes  are  small,  pupil-teacher 
interaction  is  intimate,  and  the  instructional  program  emphasizes  individual 
in.struction.  SSOC's  courses  currently  include :  Biulding  Trades,  Business  Educa- 
tion, Creative  Crafts,  Commercial  Cooking  &  Restaurant  Operations,  Health  Aide 
&  Child  Care,  Industrial  Sewing,  Off-Set  Printing,  Retail  Sales  and  Small  Engine 
Repair.  A  Masonry/Bricklaying  course  is  planned  for  next  year.  In  its  short 
history,  SSOC  has  been  quite  successful  in  preventing  drop-outs,  turning-around 
former  drop-outs  and  modifying  behavioral  and  other  non-coping  disabilities. 

Attendance  regulations 

The  School  Board  of  the  City  of  Alexandria,  Virginia,  adopter  a  resolution 
recommending  the  compulsory  attendance  of  children  in  the  City  of  Alexandria 
as  permitted  under  Article  4,  Chapter  12,  Title  22  of  the  Code  of  Virginia  1950  as 
amended.  Compulsory  attendance  legislation  was  adopted  and  placed  in  force  in 
the  City  of  Alexandria,  Virginia,  on  April  16,  1962  by  the  Alexandria  City 
Council. 

In  Alexandria  a  student  is  required  to  attend  school  through  the  age  of  16. 

We  subscribe  to  that  law,  and  we  use  many  positive  devices  to  make  school 
more  attractive  to  the  student. 

We  feel  that  we  should  not  need  laws  to  force  adolescents  to  go  to  school.  We 
need  .schools  and  school-related  programs  that  make  adolescents  wish  to  attend. 
This  we  have  shown  by  offering  a  comprehensive  curriculum  with  over  100  elec- 
tives.  In  addition,  there  are  many  extra  curricular  activities  in  which  students 
may  become  involved. 

In  the  event  that  our  holding  power  is  not  taking  effect,  our  first  step  is  to  get 
in  touch  with  the  home  and  work  through  the  parent  and  several  community 
agencies  in  an  effort  to  keep  the  student  in  school.  In  extreme  cases  we  have  to 
refer  the  student  to  the  juvenile  authorities. 

During  the  period  of  student  disruptions  and  desegregation,  we  developed  a 
student  handbook  called  "Guidelines  for  Discipline".  This  was  a  joint  effort  of 
the  School  Board,  The  Student  Government,  community  agencies,  and  most  not- 
ably, the  National  Conference  of  Christians  and  Jews  of  the  Metropolitan  Area. 

These  Guidelines  for  Discipline  consist  of  a  Code  of  Discipline  as  well  as  a 
Student's  Bill  of  Rights  and  Responsibilities  for  the  Alexandra  City  Public 
Schools.  Each  parent  and  student  receives  a  copy  of  these  guidelines  at  the  be- 
ginning of  the  year.  A  .specified  time  is  allotted  for  teachers  and  principals  to  go 
over  these  with  the  students.  The  guidelines  are  reviewed  each  year  and  updated 
as  times  and  people  change. 

In  addition,  all  elementary  and  secondary  principals  in  the  public  school  system 
compile  comprehensive  discipline  report  forms  on  a  monthly  basis.  These  disci- 
pline reports  effectively  categorize  the  various  kinds  of  incidents  that  occur,  as 
well  as  the  disciplinary  actions  (suspensions,  juvenile  court,  etc.)  taken  on  each. 
Monthly  and  yearly  comparisons  can  be  made  on  a  school-by -school  basis.  Drop- 
out reports  are  al.so  tabulated,  both  on  a  monthly  and  yearly  basis.  These  sum- 
maries enal)le  guidance  counselors,  homebound  instructors,  home-school  coun- 
selors, and  other  school  otficials  to  effectively  examine  trends  and  specific 
problem  areas. 

As  another  approach  to  truancy,  several  staff  members  from  George  Washing- 
ton and  Francis  Hammond  High  Schools  are  preparing  a  proposal  for  a  pilot 
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program  on  truancy  prevention.  Briefly,  this  project  would  be  designed  to  serve 
some  portion  of  those  students  at  tlie  two  scliools  who  have  missed  30  or  more 
of  the  first  132  days  of  this  school  year,  and  to  serve  some  of  tliose  truants  who 
are  chronic  class  cutters.  The  proposal  will  request  a  separate  section  of  a  school, 
the  wing  of  an  existing  building,  or  a  similar  facility  to  provide  some  form  of 
isolation.  The  instruction  will  emphasize  basic  skills,  but  within  the  framework 
of  flexible  hours.  Rules  and  regulations  will  be  established  such  that  the  "project 
school"  will  be  liighly  structured.  It  is  envisioned  that  the  proposal  can  be 
budgeted  by  shifting  existing  funds  rather  than  by  requesting  new  money.  It  is 
anticipated  that  the  proposal  will  be  submitted  to  the  Superintendent  by  the  end 
of  May,  1975. 

ALEXANDRIA    CITY    PUBLIC    SCHOOLS    ABSENTEEISM 

According  to  experts  and  physicians,  normal  absenteeism  due  to  illness  amounts 
to  8  or  9  days  per  year  out  of  180  school  days.  The  following  charts,  based  on  the 
first  132  school  days  of  the  1974-75  school  year,  show  the  degree  of  absenteeism 
at  the  secondary  level  of  the  Alexandria  Public  School  System : 


Days  absent 


Number  students 

per 

category 


Cumulative 

frequency 

number  students 


T.C.WILLIAMS  HIGH  SCHOOL 


00  to  9 

10tol9 

20  to  29 

30  to  39 

40  to  49 

50  to  59 

60  to  69 

70  to  79 

80  to  89 

90  to  99 

100  to  109... 
110  and  over. 


549 

1,703 

446 

1,154 

244 

708 

173 

464 

HI 

292 

78 

181 

47 

103 

32 

56 

14 

24 

4 

10 

3 

6 

3 

3 

GEORGE  WASHINGTON  AND  FRANCIS  HAMMOND  HIGH  SCHOOLS 


00  to  09 

10  to  19 

20  to  29 

30  to  39 

40  to  49 

50  to  59 

60  to  69 

70  to  79 

80  to  89 

90  to  99 

100  and  over. 


898 

1,947 

458 

1,049 

245 

591 

131 

346 

89 

215 

58 

126 

36 

68 

15 

32 

9 

17 

7 

8 

1 

1 

JOHN  ADAMS,  HOWARD,  AND  PARKER-GRAY  MIDDLE  SCHOOLS 


00  to  09 

10tol9 

20  to  29 

30  to  39 

40  to  49 

50  to  59 

60  to  69 

70  to  71 

80  to  89 

90  to  99 

100  and  over. 


1,083 

2,077 

509 

969 

217 

460 

113 

243 

57 

130 

32 

73 

20 

41 

9 

21 

5 

12 

4 

7 

3 

3 

Note  that  out  of  132  days,  1154  T.  C.  Williams  students  have  missed  10  or  more 
days,  1049  students  from  Francis  Hammond  and  George  Washington  have  missed 
10  or  more  days,  and  969  middle  school  students  have  missed  10  or  more  days. 
While  we  cannot  attribute  more  than  10  days  ab.sence  as  truancy,  it  is  evident 
that  a  large  number  of  students  are  missing  substantial  parts  of  the  school  year. 
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As  additional  information  regarding  secondary  school  absenteeism,  the  follow- 
ing data  are  taken  from  the  Superintendent's  Annual  Report.  Normal  absentee- 
ism due  to  illness  approximates  4%  to  5%  per  year : 

c,  1,      1  Percentage 

School  year  :  of  absences 

196&-67  8 

1967-(iS   9 

1968-69   9 

196!)-70   10 

1970-71  11 

1971-72   12 

1972-73   11 

1973-74   16 

Certain  generalizations  regarding  absenteeism,  found  in  a  study  conducted  by 
the  National  Association  of  Secondary  School  Principals,  also  could  be  made 
about  absenteeism  in  the  Alexandria  Public  School  System  : 

1.  Absenteeism  is  on  the  increase. 

2.  Second  semester  ab.senteeism  is  higher  than  first  semester  absenteeism. 

3.  Days  of  important  tests  experience  a  low  rate  of  absenteeism.  Moreover, 
there  is  a  decline  in  absenteeism  during  the  week  of  semester  final  examinations. 

4.  The  first  and  last  days  of  the  week  have  the  highest  rates  of  absenteeism. 
Wednesdays  and  Thursdays  are  the  days  when  absenteeism  is  lowest.  Absenteeism 
on  Fridays  is  usually  lower  than  on  Mondays. 

5.  Students  who  live  with  both  parents  generally  have  a  lower  rate  of  absentee- 
ism than  those  who  live  with  one  parent  or  guardian. 

6.  Students  in  the  "college  preparatory"  program  generally  have  the  lowest 
rate  of  absenteeism  followed  by  students  in  the  "business  education"  and  the 
"general  program"  respectively. 

7.  For  senior  students,  absenteeism  generally  is  lowest  for  students  with  the 
highe.st  I.Q.  .scores  and  for  students  with  the  highest  class  ranks  in  academic 
achievement. 

8.  Students  who  participate  in  school-sponsored  athletics  and  non-athletic  ac- 
tivities generally  have  lower  rates  of  absenteeism. 

The  Chairman,  Thank  you  very  much,  Mr.  Butler.  Are  there  any 
other  supplemental  presentations  coming  from  the  panel? 
Mr.  Butler.  No,  sir. 

ABSENTEEISM    IN    SCHOOLS 

The  Chairman.  Mr.  Butler,  we  noted  in  your  table  on  page  10,  a 
50-percent  increase  in  absences  between  1966  and  1967  and  the  1973- 
74  school  years.  To  what  do  you  attribute  that  increase? 

Mr.  Butler.  Well,  I  will  be  frank  with  you.  I  really  don't  have  any 
particular  answer  for  that.  I  think  that  it  reflects  society  itself.  It 
reflects  a  breakdown  in  the  home.  It  reflects  also  possibly  a  break- 
down in  our  school.  It  reflects  also,  I  think,  the  fact  that  we  have  some 
teachers  who  are  absolutely  not  attuned  to  what  is  going  on  in  the 
schools  today. 

I  think  we  are  trying  to  bridge  this  gap,  but  I  still  think  that  we 
have  a  very,  very  large  gap. 

The  Chairman.  That  is  a  very  large  increase.  It  speaks  for  itself 
regardless  of  the  reasons.  The  question  is  what  are  you  doing  about  it 
that  is  new,  or  are  you  suflfering  from  the  frustrations  of  these  condi- 
tions in  the  community  ? 

Mr.  Hills.  We  recognized  this  in  1971-72  and  at  that  time  SAA 
funds  were  becoming  available  and  we  did  set  upon  an  extensive 
human  relations  program,  resource  centers  and  then  modified  those 
programs  here  in  the  last  2  years  to  encompass  sucli  tilings  as  peer 
counseling  where  older  youngsters  work  with  younger  ones. 
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About  this  time  1971-72  was  the  first  grant  which  Alexandria  did 
receive  in  this  area  and  there  was  a  heightened  consciousness  of  our 
programs  in  this  area. 

I  believe  Dr.  Stubbings  could  mention  two.  At  this  particular  time 
we  did  have  considerable  change  going  on  in  the  secondary  school. 
There  was  disruption  to  an  extent  of  newness  of  schools,  newness  of 
arrangements. 

The  Chairman.  Part  of  this  is  attributable  to  the  desegregation 
plan  ?  Is  that  what  you  are  saying  ? 

Mr.  Hills.  I  would  say  initially,  sir. 

LEAA   FUNDS 

The  Chairman.  On  page  14  of  your  statement,  you  describe  what 
sounds  like  a  very  good  program  supported  by  LEAA  funds,  but  on 
page  15  you  indicate  that  the  program  is  in  danger  because  these 
funds  are  drying  up. 

So  the  question  from  the  committee  is,  isn't  this  the  kind  of  pro- 
gram that  should  be  funded  out  of  general  revenue  sharing  moneys  or 
even  more  basic,  what  do  you  expect  will  happen  if  funds  from 
Federal  programs  like  ESAA  or  LEAA  go  out  of  existence? 

Mr.  Hills.  I  think,  Mr.  Diggs,  you  probably  recognize  what  has 
happened  in  the  past  two  years  in  terms  of  the  dollar.  Alexandria  has 
an  increased  overall  budget  and  yet  it  does  represent  curtailment  in 
some  areas  of  service  even  though  we  have  additional  budget  to  be 
provided  this  year  under  the  proposed  plan  the  city  council  has  moved 
upon. 

The  budget  represents  a  fairly  good  overall  increase  and  yet  is  does 
mean  either  curtailment  of  programs,  such  things  as  equipment  in  the 
instructional  program  and  there  is  a  real  economic  problem  involved 
in  these  kinds  of  figures. 

Our  LEAA  program  will  probably  move  with  the  same  personnel 
up  until  the  end  of  this  year.  That  is  this  chronological  year.  Fiscally 
we  don't  know  where  we  will  stand. 

The  Chairman.  Well,  I  don't  know  how  to  translate  that.  You 
seem  to  suggest  that  without  these  Federal  funds  you  are  going  to  be 
hard-pressed  to  keep  these  programs  going.  If  that  is  the  case,  your 
statistics  are  going  to  change  pretty  fast  in  an  adverse  way. 

Mr.  Hills.  We  do  hope — we  have  programs  presently  moving.  We 
had  reorganization  of  our  elementary  schools  that  took  place  2  years 
ago.  We  feel  we  have  had  a  very  successful  year  in  terms  of  youngsters' 
response  to  school.  This  does  not  reflect — I  imagine  our  current  at- 
tendance-absenteeism is  running  the  same  as  last  year  but  we  have 
had  a  far  more  successfvd  year  as  far  as  youngsters  being  more  excited 
about  school  and  less  disruptive. 

No  major  outbreaks  have  happened  up  to  this  point.  In  the  past  2 
or  3  years  we  have  had  situations  that  have  taken  central  office  staff 
out  of  the  office  to  handle  these  situations  anywhere  from  5  to  10  days 
during  the  year.  This  year  there  has  been  none  of  this  kind  of  thing 
happening. 

The  Chairman.  Well,  still,  without  these  Federal  funds,  or  if  these 
Federal  funds  are  affected  in  any  way,  it  is  going  to  be  a  more  local 
kind  of  responsibility  which  brings  up  the  whole  question  of 
priorities. 
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SCHOOL  PRIORITIES 

You  say  on  page  20  of  your  statement  that  the  time  has  come  when 
we  must  restructure  our  priorities  within  budget  constraints.  What 
we  are  wondering  about  liere  is  liow  should  tliey  be  restructured  in 
the  face  of  this  i^'ederal  cutolf  or  Federal  reduction? 

AVliat  would  be  your  major  priorities  in  the  event  that  the  responsi- 
bility fell  more  on  local  sources  i 

Dr.  Stubbings.  What  we  have  to  do  when  a  Federal  program  is  no 
longer  available,  there  is  a  possibility  that  ESAA — Fimergency 
School  Aid  Act — we  are  in  competition  for  those  funds  right  now. 

But  we  had  three  subparts  this  current  school  year  under  that  act. 
We  had  our  resource  centers  approximately  $165,000  and  then  two 
other  subparts.  We  had  writing  laboratories  and  a  counseling  pro- 
gram. Well,  our  decision  with  the  possibility  of  no  ESAA  funds  be- 
coming available,  w^e  have  to  examine  wliat  components  of  our  grants 
are  working  best  for  us  in  our  judgment. 

Our  school  board  ultimately  decided  that  the  resources  centers  were 
working  well  enough  to  include  in  our  local  budget  request. 

They  decided  that  the  otlier  two  components  were  not  working  well 
enough  and  did  not  include  them  in  our  initial  budget  request. 

AVe  have  to  decide  which  parts,  if  any,  from  those  programs  we 
need  to  keep. 

Mr.  Hills.  This  represents — the  budget  this  year  was  stepped  up 
almost  $2  million — the  school  part  of  the  budget — in  order  to  handle 
the  additional  program,  the  increased  costs. 

This  one  part  of  the  Federal  program  was  planned  for  in  the  event 
that  there  are  no  funds. 

The  Chairman.  Could  you,  by  the  way,  explain  the  difl'erence  in 
the  roles  between  Mr.  Butler  and  Mr.  Hills?  I  know  you  are  both 
assistant  superintendents. 

Mr.  Butler.  I  am  assistant  superintendent  for  pupil  personnel 
services  which  deals  with  jjsychological  services,  counseling,  voca- 
tional education,  athletics,  and  student  discipline,  and  I  have  worked 
with  the  principals  and  the  school  on  discipline  problems,  seeing  that 
the  students  get  a  fair  hearing  and  all  that  sort  of  thing,  sir. 

Mr.  Hills.  My  responsbility  is  in  the  area  of  curriculum,  instruc- 
tion, and  start'  development  and  also  in  the  area  of  coordinating  Fed- 
eral programs  and  seeking  out  the  funds  and  programs  which  would 
serve  our  entire  school  program. 

VANDALISM   IN    SCHOOLS 

The  Chairman.  Would  you  tell  us  something  about  the  cost  of 
vandalism  in  your  schools  ? 

Mr.  Leone,  Unfortunately,  this  information  I  have  in  front  of  me 
I  was  not  able  to  include  in  the  information  given  to  you. 

It  is  an  itemization  going  back  4  years.  Beginning  in  1971  we 
implemented  a  new  security  system  in  all  22  of  our  schools.  It  was 
a  very  elaborate  silent  alarm  system  that  is  hooked  up  with  the  local 
police  department. 

The  Chairman.  Does  that  report  or  that  paper  you  have  in  front 
of  your  reflect  the  cost  of  vandalism  ? 

Mr.  LtEONE.  Yes. 
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The  Chairman.  Does  it  indicate  how  this  new  system  has  impacted 
upon  the  vandalism  cost  ? 

Mr.  Leone.  Yes. 

The  Chairman.  Would  you  summarize  that?  You  have  put  in  a 
system  that  has  impacted  favorably  ? 

Mr.  Leone.  In  1971  it  totalled  $174,000.  The  followino:  year  it  was 
$59,000;  1973,  $69,000;  and  1974,  $50,000.  Not  only  that,  it  shows  that 
the  number  of  police  responses  to  our  various  schools  has  dropped 
from  515  in  1972  clear  down  to  164  in  1974. 

This  is  due  to  this  new  security  system  that  we  have  implemented, 
and  fortunately  we  are  small  enough  that  we  can  do  it  on  a  system- 
wide  level. 

[The  document  referred  to  follows :] 

BACKGROUND  INFORMATION,  ALEXANDRIA  CITY  PUBLIC  SCHOOLS,  DEMONSTRATION   PROGRAM  OF  SCHOOL 

SECURITY 

1971  1972  1973  1974 

Burglary/vandalism  losses.- $174,218            $59,982  $56,294  $50,125 

Attempted/actual  burglaries.. 3  240  60  52 

Burglaries  with  some  theft 32  30 

Arson  loss  amount 7,650  2  517,171  109,250 

Number  of  arsons. 34  5  22 

Police  responses  to  schools 515  271  164 

'  1971— Survey  was  of  total  loss  by  theft  and  vandalism  not  otherwise  broken  down.  Total  reported  $109,808.  Adjusted 
to  estimate  $174,218.  Adjusted  included  talks  with  reporting  principals,  labor,  shop  costs,  inflation,  replacement  value 
personal  thefts,  reporting  conservatism  failure  to  report,  unknown  thefts  and  damages. 

-Charles  Houston  School  abandoned  and  turned  over  to  city.  Firebombing  repairs  estimated  in  excess  of  $515,000. 

3  Thefts. 

The  Chairman.  What  is  the  cost  of  the  system  ? 

Mr.  Leone.  Unfortunately,  I  don't  have  that  information  available 
at  this  time.  But  I  can  get  that. 

Mr.  Hills.  It  should  be  mentioned  that  this  svstem  originallv  did 
have  LEAA  funds  and  I  don't  know  to  what  extent  that  funding  is 
there  now. 

The  Chairman.  Mr.  Gude? 

Mr.  Gude.  No  questions  right  now,  Mr.  Chairman. 

TRUANCY 

The  Chairman.  Very  well.  On  page  7  of  your  statement,  you  refer 
to  a  pilot  truancy  prevention  program  proposal  that  is  going  to  be 
submitted  to  your  superintendent  by  the  end  of  this  month. 

Could  you  tell  us  more  about  that  and  what  you  anticipate  about 
its  results  ? 

Dr.  Stubbings.  That  proposal  is  not  finished  yet.  It  is  an  interesting 
idea.  It  originated  at  one  of  our  9th  and  10th  grade  high  schools.  We 
had  some  staff  members  with  a  great  deal  of  concern  over  the  amount 
of  truancy,  both  all  day  truancy  with  youngsters  absenting  them- 
selves from  school  all  day,  and  class  cutting,  habitual  or  chronic  class 
cutting. 

We  came  up  with  the  idea  that  we  will  isolate  some  sizable  num- 
ber of  truants.  I  am  talking  about  a  youngster  missing  substantial 
amounts  of  school.  In  the  report  we  filed  with  you,  we  indicated  that 
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physicians  estimate  maybe  10  day's  absence  due  to  ilhiess  in  the 
school  year. 

Our  statistics  indicate  that  we  have  346  youngsters  who  have  missed 
30  or  more  days  so  far  this  school  year.  Now  that  is  in  excess  of  ill- 
ness— ^we  don't  know  whether  it  is  truancy  or  not,  but  a  large  portion 
of  that  is  truancy. 

With  this  concern,  what  we  would  like  to  do  is  isolate  these  young- 
sters and  set  up  a  highly  structured,  very  rigid  school  environment 
with  some  pretty  tight  rules  and  regulations  and  with  a  commitment 
from  the  very  beginning  that  these  youngsters  will  attend. 

We  will  make  it  very  difficult  for  them  to  be  absent.  The  thing  we 
hope  to  do  to  make  it  successful  is  that  within  the  higher  structured, 
very  rigid  school  setting  we  hope  to  have  a  very  flexible  curriculum, 
really  designed  to  meet  the  needs  of  the  youngster. 

We  have  some  kids  who  say  I  can't  sit  still  6  hours  a  day.  We  hope 
to  be  able  to  be  flexible  enough  to  adapt  that  particular  program  in 
this  particular  project  to  the  needs  of  the  youngsters  we  are  serving. 

We  intend  to  be  able  to  modify  that  truancy  pattern  to  the  extent 
that  the  youngster  can  go  back  to  his  home  school  and  successfully  cope 
with  some  of  the  problems  he  is  facing. 

The  Chairman.  On  page  13  of  your  testimony,  again  talking  about 
truancy,  the  Federal  program  most  directly  related  is  ESAA,  Emer- 
gency School  Aid  Act.  Has  this  program  been  in  existence  long  enough 
for  you  to  evaluate  it  this  morning? 

If  so,  would  you  give  us  your  evaluation  ? 

Mr.  Hills.  Mr.  Diggs,  under  the  ESAA,  it  is  completing  its  first 
year.  We  did  have  a  pilot  study  on  this  where  we  operated  at  two 
different  grade  levels.  The  pilot  program  was  first  instituted  with  12th 
grade  and  11th  graders  working  with  8th  graders  and  on  a  limited 
basis. 

This  past  year  we  have  had  approximately  105  9th  and  10th  graders 
that  have  elected  this,  have  been  screened.  They  are  trained.  They 
have  a  regular  class  and  they  work  with  every  4th  grade  class  in  the 
city. 

Our  intention  was  to  work  with  4th  grade  because  we  figure  with 
the  reorganization  of  our  elementary  schools  that  this  would  help 
the  fourth  graders  to  begin  to  move  "in  school  patterns.  In  this  area, 
0th  and  10th  graders  help  kids  to  get  decisionmaking  skills,  better 
personal  relations  and  to  get  into  the  area  of  how  to  deal  with  their 
feelings  and  take  a  look  at  where  they  are  with  their  values. 

We  have  had  many  complimentary  remarks  from  parents  and 
teachers  and  we  are  getting  into  our  evaluation  period  now.  We  will 
have  an  evaluation  seminar  where  the  9th  and  10th  grade  students 
will  be  at  a  residential  evaluation  center. 

DISCIPLINE   IN    SCHOOLS 

The  Chairman.  Mr.  Butler,  will  you  tell  us  since  you  are  in  charge 
of  the  disciplinary  problems,  something  about  how  you  handle  these 
matters?  Do  you  have  corporal  punishment  under  certain  circum- 
stances? How  often  is  it  used  ?  How  do  you  relate  to  truancy  problems 
in  coordination  with  the  law  enforcement  agency  ? 
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Mr.  Butler.  We  don't  allow  corporal  punishment.  Maybe  some  of 
it  goes  on,  but  we  don't  allow  it  anyway.  We  have  quite  a  ,few  sus- 
pensions, you  might  say.  After  a  kid  is  suspended — he  can  be  sus- 
pended by  the  principal  up  to  10  days,  no  longer.  The  principal,  of 
course,  has  to  have  a  reason. 

When  he  does  that,  he  has  to  send  a  letter  to  the  deputy  superin- 
tendent and  to  the  director  of  secondary  or  elementary  education  and 
also  myself.  After  the  third  suspension — he  first  of  all,  the  kid  has  to 
have  a  hearing  at  school. 

Second,  after  the  third  suspension  if  the  principal  sees  fit,  he  will 
suspend  the  child  to  my  office,  that  is  the  parents  will  have  to  call 
and  make  an  appointment  to  meet  with  me,  the  child  and  the  prin- 
cipal at  my  office  at  some  particular  time. 

The  parent  meets  with  us,  with  the  child  and  the  principal,  or 
whoever  it  might  be  and  then  we  try  to  work  with  them  trying  to  get 
the  kid  back  in  school  again.  Our  main  purpose  is  to  get  as  many  kids 
back  in  school  as  possible. 

The  Chairman.  Well,  we  know  that  in  your  material  here  that  it 
is  authorized.  It  says  right  here  that  physcial  force  may  be  used  to 
prevent  a  breach  of  discipline. 

Since  it  is  authorized,  how  often 

Mr.  Butler.  We  very  seldom  use  it,  sir. 

Dr.  Stubbings.  That  says  physical  force  could  be  used  to  restrain 
someone  from  a  violent  situation.  We  do  not  commit  corporal 
punishment. 

Mr.  Washingtox.  It  does  not  say  that.  It  says  to  prevent  a  breach 
of  discipline  or  to  stop  potential  breach  of  discipline.  That  is  a  bit 
different. 

The  Chairmax.  Your  State  law  section  22231.1  permits  corporal 
punishment  so  we  are  not  talking  about  something  theoretical  here. 
You  are  authorized.  AVe  just  want  to  know  whether  you  saw  fit  to  use 
it. 

Mr.  Butler.  We  actually  don't  use  it,  sir,  at  all.  School  board  policy 
IS  that  we  do  not  use  corporal  punishment  whatsoever.  So  we  don't  use 
it  at  all  even  though  the  State  says  you  may  do  certain  things. 

The  students  and  the  parents  also  know  it.  As  far  as  truancy  is  con- 
cerned I  think  I  have  outlined  the  fact  that  we  do  use  our  home  school 
counselors.  We  make  calls  at  home.  We  also  use  the  various  agencies 
such  as  NCCJ  and  the  Urban  League  helps  us  with  our  truancy  prob- 
lems and  Hopkins  house. 

COMPULSORY    SCHOOL   ATTENDANCE 

The  Chairman.  What  about  your  compulsory  school  attendance 
law?  The  age  limitations  and  requirements?  Is  it  accomplishing  any- 
thing ? 

Mr.  Butler.  No;  I  don't  think  so,  sir.  Our  compulsory  attendance 
law  says  that  chiklren  have  to  go  to  school  through  the  age  of  16.  I 
don't  think  that  it  helps  too  much,  although  we  do  hold  it  over  the  head 
of  some  people. 

The  Chairman.  There  is  no  penalty  for  it  ?  Are  you  going  to  enforce 
it  or  what  ? 

Mr.  Butler.  We  have  had  so  many  of  them  until  we  take  them  to 
juvenile  court  and  they  tell  us  they  can't  do  anything  with  truancy  and 
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don't  bring  any  more  cases  there.  So  Avhat  we  do  is  we  carry  them  to 
juvenile  court  and  the  judge  will  reprimand  the  kid.  But  so  far  as  a 
penalty  is  concerned,  nothing  had  been  done  on  that,  sir. 
The  Chairman.  Mr.  Gude  i 

VOCATIONAL    PROGRAMS 

Mr.  Gude.  Yes;  Mr.  Chairman.  You  mentioned  when  you  identify 
young  people  who  are  having  trouble  with  the  academic  program,  you 
very  otteii  shift  them  over  to  vocational  and  technical  education? 

Mr.  Butler.  Yes. 

jNIr.  Gude.  To  what  extent  can  you  identify  these  young  people  be- 
fore this  happens?  Is  there  parental  pressure  for  them  to  go  into  the 
academic  program  and  then  later  on  when  things  get  troublesome 

Mr.  Butler.  In  some  cases  it  is  that ;  what  we  do  is  when  we  find  boys 
and  girls  who  cairt  make  this,  then  we  let  them  go  for  half  a  day  at  a 
regular  school  to  get  their  basics  and  then  we  have  an  evaluation  of 
those  people  b}'  vocational  rehabilitation  and  in  this  evaluation  we  find 
exactly  where  their  interest  is  and  then  we  try  to  put  them  in  a  program 
where  they  will  work  successfully. 

They  still  can  get  their  regular  academics  and  still  finish  high  school 
if  they  go  along  with  the  work. 

Mr.  GuT)E.  I  was  wondering  to  what  extent  you  could  identify  these 
youngsters  in  proper  course  before  they  run  into  trouble  and  you  have 
to  go  through  this  procedure  which  does  not  help  anybody. 

Mr.  Butler.  No,  it  does  not.  It  is  quite  a  problem,  sir.  In  trying  to 
identify  them,  sometimes  our  counselors  work  with  some  and  will  rec- 
ommend such  things  and  if  the  parents  will  let  them  go,  fine. 

We  have  had  a  lot  of  problems  where  counselors  have  recommended 
and  they  feel  as  though  the  child  should  go,  and  the  parents  say  no. 
Then  you  have  a  kid  who  is  misplaced.  But  we  have  been — the  last  2 
or  3  years  we  have  had  a  change  of  administration  and  the  school  is  a 
very  small  place — usually  with  100  kids — and  now  we  have  approxi- 
mately 200  students  working  at  that  particular  school. 

Mr.  Hills.  I  think  that  one  of  the  problems  in  all  schools  that  we 
seek  to  make  an  identification  as  early  as  possible  where  there  are  prob- 
lem areas  and  in  trying  to  get  an  early  identification,  we  have  even 
moved  into  a  pre-primary  experience.  Youngsters — again  this  is  a  pro- 
gram that  youngsters  come  to  school  before  the  regular  school  age  and 
we  built  this  program  mainly  in  relation  to  an  interracial,  intercultural 
kind  of  program  to  see  if  we  could  gain  any  kind  of  good  information 
from  this  program  that  would  be  meaningful  to  establish  patterns  that 
would  be  helpful  for  the  total  program. 

Early  education  is  a  real  problem,  Mr.  Gude. 

Mr.  Gude.  Thank  you,  Mr.  Chairman. 

The  Chairman.  ]\iinority  counsel  ? 

truancy 

Mr.  Christian.  Mr.  Chairman,  thank  you.  I  have  just  a  couple  of 
questions.  With  respect  to  our  recent  desegregation  of  the  schools  and 
the  correlation  which  existed  between  an  increase  in  the  truancy  and 
dropout  rate  among  minority  students,  particularly  black  students, 
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what  progress  have  you  made  on  that  front  in  terms  of  decreasing  the 
rate  of  truancy  among  minority  students  ? 

Mr.  Butler.  I  really  don't  have  any  particular  figures  but  I  can  say 
that  over  the  years — I  was  there,  of  course,  when  we  had  all  black  and 
all  white  schools,  and  I  was  there  during  the  change.  I  think  we  have 
better  attendance  among  minority  people  these  last  2  years  than  we 
have  had  before  and  I  also  think  that  they  have  gotten  to  the  point 
where  they  seemingly  are  taking  a  little  more  interest  in  the  school,  per 
se,  shall  we  say. 

I  don't  have  any  figures  but  the  general  appearance  when  you  go 
through  the  schools  or  into  the  halls  and  all  that  sort  of  thing,  we  have 
less  incidence  than  we  have  had.  This  seems  to  be  one  of  the  best  years 
we  have  had  in  the  last  8  years  so  far  as  we  are  concerned  and  we  do 
think  it  is  because  of  some  of  the  programs  we  have  had  and  because 
some  of  the  shifts  of  teachers  and  some  of  the  shifts  of  administrators 
and  working  with  the  central  office. 

PARENT-STUDENT    COUNSELING 

Mr.  Christian.  What  use  do  you  make  of  the  parent-counselor- 
student  sessions  in  terms  of  the  bringing  of  the  students  and  counselors 
and  parents  together  in  actual  sessions  to  discuss  the  problems  of  the 
student  ? 

Mr.  Butler.  We  have  roving  leaders  in  the  city  and  a  Youth  Depart- 
ment in  the  city.  The  roving  leaders  go  to  the  homes  and  talk  with  the 
parents,  not  in  a  session  per  se,  but  we  do  have  some  of  them  going 
to  the  homes.  We  also  have  had  block  meetings.  In  fact,  Mr.  Leone, 
myself,  and  a  school  board  member  have  attended  block  meetings  with 
the  parents.  We  go  to  the  parent  homes  and  they  have  50  to  100  parents 
there  and  we  talk  about  problems  in  that  particular  neighborhood. 

This  Ave  do  pretty  regularly.  This  has  helped  us  a  lot,  except  in 
certain  sections  of  our  city. 

Mr.  Christian.  You  don't  have  a  program  where  you  call  the  parent 
in  to  discuss  the  child's  problem  with  the  principal  ? 

Mr.  Butler.  Yes,  we  do  have  that.  I  was  thinking  that  you  meant  a 
group  of  people  coming  in. 

Dr.  Stubbings.  In  every  instance  where  there  is  a  disciplinary  infrac- 
tion, a  parent  conference  is  required.  That  does  not  mean  we  require 
the  parent  to  come  to  scliool  for  the  conference.  It  can  be  a  satisfactory 
conference  on  the  telephone.  In  every  instance  we  require  a  conference 
with  the  parent  or  guardian,  counselor,  and  the  teacher  the  kid  is  hav- 
ing difficulty  with. 

Mr.  Christian.  Thank  you.  Thank  you,  Mr.  Chairman,  for  the  ques- 
tions. 

The  Chairman.  Mr.  Mazzoli? 

Mr.  Mazzoli.  No,  Mr.  Chairman,  thank  you. 

The  Chairman.  We  would  like  to  particularly  compliment  you  about 
the  quality  of  a  couple  of  your  attachments — attachment  A,  a  second- 
ary school  curriculum  guide  we  found  particularly  commendable.  [See 
committee  files.] 

It  helps  students  and  parents  plan  a  course  schedule,  assists  them  in 
mapping  out  a  tentative  schedule  for  the  remaining  years  in  the  second- 
ary schools  and  helps  to  plan  high  school  careers  and  all  the  rest. 
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It  contains  descriptions  of  all  courses  offered  in  the  secondary  schools 
system.  Also  your  attachment  C,  guidelines  for  discipline,  which  I 
assume  is  a  product  of  the  creative  mind  of  Mr.  Butler,  says  pursuant 
to  our  statutory  responsibility  and  authority,  these  guidelines  for  disci- 
pline are  adopted  by  the  school  board  to  provide  for  proper  conduct 
and  learning  atmospheres  in  our  schools. 

Have  the  surrounding  jurisdictions  noted  the  quality  of  these  kinds 
of  guidelines  as  we  have? 

Mr.  Bui^LER.  Yes,  they  have,  sir. 

The  Chairman.  The  District  of  Columbia,  for  example? 

Mr.  Butler.  When  we  were  making  them  up,  we  were  meeting  with 
the  metropolitan  area.  "We  ha^•e  Montgomery,  District  of  Columbia, 
Prince  Georges^  and  we  all  met  at  the  University  of  Maryland  and 
also  in  "West  Virginia,  and  we  worked  on  these  things  out  there. 

I  don't  know  whether  they  have  them  or  not  but  we  have  sent  some 
of  our  copies  to  them,  sir. 

STUDENT   DROP   OUTS 

The  Chairman.  Does  Counsel  Martin  have  any  questions  ? 

Ms.  Martin.  I  would  like  to  know  the  procedure  that  a  youngster 
must  follow  in  order  to  drop  out  of  school.  Is  there  any  parental  con- 
sent required  in  this ;  is  there  any  court  action  required  ? 

Mr.  Butler.  If  he  is  under  17  years  old,  he  has  to  have  parental 
request,  plus  we  ask  the  juvenile  court  judge  to  waive  the  compulsory 
attendance  law. 

Ms.  Martin.  How  many  cases  of  that  do  you  have  per  school  year? 

Mr.  Butler.  We  don't  have  very  many,  to  be  frank  with  you.  We 
have  very  few. 

Ms.  Martin.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much,  gentlemen. 

Our  next  witnesses  are  from  the  District  of  Columbia  Public  Schools 
and  we  would  ask  them  to  come  forward.  Mrs.  Virginia  Morris,  Presi- 
dent of  the  Board  of  Education,  accompanied  by  Dr.  Wilbur  A.  Mil- 
lard, Assistant  Suijerintendent,  Division  of  Pupil  Personnel  Services; 
Mr.  Vincent  Reed,  Assistant  Sux)erintendent,  State  Administration; 
Mr.  Edgar  Dews,  Director  of  Security  Division;  and  Mrs.  Jacobeth 
P.  Novak,  School  Attendance  and  Work  Permits. 

STATEMENT  OF  MRS.  VIRGINIA  MORRIS,  PRESIDENT,  BOARD  OF 
EDUCATION,  DISTRICT  OF  COLUMBIA  SCHOOLS,  ACCOMPANIED  BY 
DR.  WILBUR  A.  MILLARD,  ASSISTANT  SUPERINTENDENT,  DIVI- 
SION OF  PUPIL  PERSONNEL  SERVICES;  VINCENT  REED,  ASSIS- 
TANT SUPERINTENDENT,  STATE  ADMINISTRATION;  EDGAR 
DEWS,  DIRECTOR  OF  SECURITY  DIVISION;  MRS.  JACOBETH  P. 
NOVAK,  SCHOOL  ATTENDANCE  AND  WORK  PERMITS;  AND 
GILBERT  A.  DIGGS  AND  DR.  JAMES  T.  GUINES,  REGIONAL  SUPER- 
INTENDENTS 

Mrs.  ]MoRRis.  We  have  with  us  Dr.  James  T.  Guines  and  Mr,  Gilbert 
A.  Diggs,  regional  superintendents. 
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I  wish  to  express  my  appreciation  to  the  committee  for  extending 
to  the  District  of  Columbia  Board  of  Education  the  opportunity  to 
present  some  of  its  points  of  view  to  the  committee.  You  have  received 
from  us  a  prepared  statement,  some  40  pages,  I  believe,  along  with 
appendices.  I  shall  present  a  very  brief  overview  of  what  is  contained 
in  those  documents. 

The  issues  which  presently  confront  us  are,  one,  the  relationship 
between  the  school  system  and  the  juvenile  justice  system ;  and  two,  the 
role  which  the  school  system  must  take  in  delinquency  prevention. 

TRUANCY 

Academic  failure  is  one  of  the  principal  causes  of  truancy,  delin- 
quency, and  dropping  out  of  school,  particularly  among  children  who 
enter  junior  high  school  with  low  reading  and  arithmetic  skills. 

Because  of  their  inability  to  read,  these  children  are  doomed  to  fail 
academic  subjects  Avhich  require  a  mastery  of  language  skills.  To  the 
failing  child  who  sees  the  classroom  environment  as  threatening,  a  de- 
linquent behavior  often  serves  as  a  "defense  mechanism." 

We  in  tlie  District  of  Columbia  are  attempting  to  address  the  prob- 
lem directly  and  honestly. 

In  the  District  of  Columbia,  a  pupil  is  considered  to  be  truant  from 
school  when  he  is  absent  without  the  knowledge  or  consent  of  his 
parent  and  when  the  absence  is  not  authorized  by  rules  of  the  Board 
of  Education. 

The  philosophy  and  policy  of  the  Juvenile  Branch  of  the  Superior 
Court  is  that  truancy  must  be  a  deliberate  act  on  the  part  of  the 
child,  and  truancy  must  occur  at  such  times  when  school  is  in  session. 
A  pupil  may  be  deemed  to  be  truant  for  1  day  but  should  not  come  to 
the  court  unless  such  truancy  is  habitual  and  until  efforts  to  remediate 
the  causes  of  truancy  have  been  exhausted  by  school  and  community 
efforts.  These  efforts  include  conferring  with  parents  and  pupils,  both 
at  home  and  at  school,  for  individual,  programmatic,  or  other  adjust- 
ments, to  effect  the  pupil's  return  to  school. 

ATTENDANCE    STAFF 

Another  factor  in  lessening  the  incidence  of  truancy  in  the  District 
is  the  necessary  expansion  of  the  attendance  staff'  of  2  chief  officers,  32 
attendance  officers,  and  23  attendance  aides. 

This  staff  presently  serves  200  public  schools  and  approximately 
120  nonpublic  schools  in  6  regions.  Further,  the  District  of  Columbia 
Public  Schools  have  developed  several  programs  which  we  hope  will 
be  successful  in  responding  to  the  needs  of  the  students. 

CAREER  CLUSTER  CENTERS 

The  "Career  Cluster  Centers"  are  designed  to  offer  greater  specificity 
in  occupational  information  and  skill  development.  The  goal  is  to 
provide  occupational  training  commensurate  with  the  manpower  needs 
and  employment  opportunities  in  the  metropolitan  area  of  Washing- 
ton, D.C. 

Another  program  which  has  important  impact  on  the  problem  of 
truancy  in  the  District  is  the  work  experience  program.  The  goal  of 
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the  program  is  to  provide  work  experience  and  supportive  services  to 
low-income  youth,  to  enable  them  to  continue  their  education. 

The  program  stresses  raising  the  educational  attainment  of  young 
people  and  improving  their  employability  through  paid  work 
experience. 

The  development  of  educational  programs  in  the  District  schools 
is  only  one  com]:)onent  of  the  resolution  of  truancy  and  juvenile  de- 
linquency. The  juvenile  justice  system  is  another  component  which 
must  be  carefully  scrutinized. 

JUVENILE   JUSTICE 

In  considering  the  full-scale  development  of  a  juvenile  court  system 
in  the  District  of  Columbia,  it  is  important  to  note  that  juvenile  justice 
systems  nationwide  evidence  three  major  problem  areas : 

1.  Tlie  inferior  status  of  the  juvenile  court  in  the  judicial  system. 

2.  The  inadequate  statutorial  definitions  of  the  juvenile  court's 
jurisdiction. 

3.  Inadequate  resources. 

It  is  evident  that  the  juvenile  court  is  presently  defined  as  a  com- 
bined adversary /social  service  agency,  a  dual  role  which  continues  to 
be  ambiguous  and  difficult  to  comprehend. 

As  a  dual  agency,  the  juvenile  court  continues  to  handle  every  type 
of  case  involving  children,  whether  these  cases  involve  acts  of  true 
delinquency  or  purely  noncriminal  behavior. 

As  long  as  the  juvenile  courts  continue  to  act  as  dual  agencies,  they 
find  themselves  overburdened  with  cases  to  the  point  that  they  are 
unable  to  function  satisfactorily  in  the  accomplishment  of  either  aspect 
as  their  dual  role. 

Thus,  it  becomes  evident  that  we  must  reexamine  our  traditional 
methods  of  juvenile  justice  programing  and  develop  a  juvenile  justice 
policy  which  is  part  of  our  total  social  policy.  The  components  of  the 
juvenile  justice  system  and  the  social  system  can  no  longer  afford  to 
function  independently  of  each  other. 

Unity  of  effort  at  all  levels  of  the  system  is  required  to  overcome 
the  prolDlem.  Thank  you. 

The  CiiAiRMAx.  Thank  you  very  much,  Mrs.  Morris. 

Do  any  of  your  colleagues  have  prepared  statements  or  are  they 
prepared  to  respond  to  questions  ? 

]\Irs.  INIoRRis.  They  are  prepared  to  respond  to  questions. 

The  Chairmax.  Mr.  Mazzoli  ? 

SUPERINTENDENT   OF   SCHOOLS   ISSUE 

Mr.  Mazzoli.  Thank  you,  Mr.  Chairman.  I  would  like  to  commend 
Mrs.  INIorris  for  her  testimony  today  and  thank  her  for  trying  to  help 
the  community  shoulder  its  responsibilities.  I  would  like  to  ask  the 
gentlelady,  as  one  who  reads  the  newspapers  and  is  no  closer  to  the 
situation  downtown  than  the  papers,  could  she  tell  me,  is  the  flap,  the 
confusion,  the  controversy  between  yourself  and  the  superintendent 
of  schools  one  which  has  impacted  significantly  upon  the  morale  in 
the  school  system,  and  has  an  impact  on  the  truancy  and  the  total  run 
of  the  juvenile  situation  in  the  District  of  Columbia  schools? 
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Mrs.  Morris.  I  guess  I  would  have  to  answer  you,  sir,  from  two 
standpoints.  Of  course,  our  young  people  do  read  the  newspapers. 
They  watch  television,  and  they  have  concerns  and  they  express  them 
openly. 

They  raise  questions.  I  think  this  is  good  for  them  to  raise  questions. 
But  insofar  as  the  truancy  rate  is  concerned,  what  I  have  found  just 
in  my  limited  kind  of  checking  is  that  we  are  not  too  far  off  in  terms 
of  attendance  than  at  any  other  time,  during  springtime  of  the  year. 

Young  people  have  a  tendency  to  wander  at  that  particular  time.  We 
have  not  found  that  it  has  had  too  much  impact  on  the  attendance  rate 
as  such.  I  don't  believe  it  has. 

Mr.  INIazzoli.  Let  me  pursue  that  just  for  a  moment. 

The  Chairman.  Go  ahead. 

Mr.  Mazzoli.  I  am  giving  you  a  personal  expression,  I  do  not  think 
the  school  board  should  be  other  than  an  elected  body.  I  believe  you 
are  elected  as  you  should  be,  and  I  don't  think  that  should  be  changed 
by  city  council  or  by  us  or  anyone. 

I  think  it  is  important  for  boards  and  groups  to  be  elected.  At  the 
same  time,  I  think  that  the  emanations  to  the  Congress  from  downtown 
liave  been  anything  but  optimistic  because  many  of  our  colleagues  had 
very  great  difficulties  with  the  home  rule  concept  and  they  have 
greater  difficulties  now  because  they  can  point  to  these  fights  and  fuss 
as  some  indication  that  they  were  right  after  all. 

I  would  ask  the  lady  this :  Does  she  believe  that  this  problem  is  going 
to  be  eliminated  ?  Does  she  think  that  this  is  going  to  go  on  until  the 
end  of  the  school  year?  Until  next  year?  Wliat  is  your  opinion?  While 
we  do  not  wish  to  come  back  into  the  fray,  so  to  speak,  having  just  been 
given  home  rule  and  having  just  indicated  to  the  country  that  the  Con- 
gress feels  the  District  of  Columbia  is  capable  of  running  its  own 
future,  on  the  other  hand,  we  have  grave  doubts. 

We  have  grave  responsibilities. 

I  would  just  ask  the  lady,  what  would  be  your  surmise  here? 

Mrs.  Morris.  First  of  all,  I  would  certainly  like  to  express  my  ap- 
preciation to  you  for  that  comment  and  I  do  want  you  to  know  that  the 
District  of  Columbia  Board  of  Education  most  assuredly  plans  to 
resolve  the  question  which  is  at  hand  in  the  very  near  future. 

In  relationship  to  the  city  government,  I  am  sure  that  as  a  Member 
of  the  Congress  of  the  United  States,  you  recognize  that  with  any  new 
government  it  begins  many  times  with  growing  pains.  I  view  our  gov- 
ernment as  one  of  some  very  outstanding  citizens  who  are  really  dedi- 
cated to  implementing  a  home  rule  process  which  will  meet  the  needs  of 
the  total  community. 

I  think  that  there  are  times  when  we  are  very  anxious  that  every- 
thing should  move  letter  perfect.  Unfortunately  that  is  not  the  way  in 
which  a  society  functions.  We  all  recognize  that. 

But  we  meet  our  difficulties,  our  concerns  and  our  problems  head  on 
and  we  work  together,  though  sometimes  it  might  appear  that  we  are 
at  opposite  ends  of  a  lever.  But  I  do  belicAe  that  in  the  end  our  goals 
and  objectives  are  the  same  and  that  is  one  of  having  the  best  educa- 
tional system  for  the  children  in  the  District  of  Columbia  and  I  too  am 
dedicated  to  having  the  best  city  government  that  you  can  find  in  the 
Nation. 
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I  recognize  the  fact  that  we  are  a  very  young  city  government  and 
that  we  are  putting  forth  a  serious  effort  to  make  of  it  a  very  sound 
government. 

Mr.  ALvzzoLi.  I  might  sa}^  as  another  personal  observation,  I  was 
amazed  to  liear  one  of  the  city  councihnen  say  that  his  decision  here 
would  be  to  end  your  existence  as  an  elected  board,  when  we  fought 
the  fight  for  years  in  the  Congress  for  you  to  become  an  elected  body. 

There  is  no  answer  to  any  problem  by  saying  de-elect  the  group.  I 
won't  ask  you  this  question  because  I  do  not  want  to  embarrass  you. 
One  question  occurs  to  me  and  that  is  what  is  what  is  the  degree  of 
effectiveness  of  the  Superintendent  of  Schools  regardless  of  the  way 
that  this  problem  is  resolved  ? 

I  will  not  ask  you  that  question  but  that  is  a  very  difficult  judgment. 

Mrs.  Morris.  Thank  you.  [Laughter.] 

Mr.  IMazzoli.  Does  the  lady  have  any  indication  for  the  committee 
whether  this  particular  thing  will  be  resolved  in  order  that  we  can 
perhaps  answer  some  of  our  colleagues  who  are  asking  us  questions 
about  when  this  Avill  be  over? 

Mrs.  INIoRRis.  I  can  really — and  here  again  I  have  a  very  deep  sense 
of  appreciation  for  the  Members  of  Congress.  In  looking  at  the  Nation's 
capital  and  being  concerned  over  such  matters,  whatever  the  broad 
issues  confronting  us,  will  be  resolved.  It  is  not  just  limited  to  a  school 
system  crisis  but  any  city  crisis. 

Unfortunately,  it  is  a  little  difficult  to  predict  a  specific  time  and  I 
would  like  to  leave  with  you  in  all  sincerity  an  objective  kind  of  out- 
look that  we  are  moving  as  rapidly  as  we  feel  we  can,  that  we  are  very 
sensitive  to  the  protection  of  the  rights  of  our  Superintendent  as  well 
as  the  upholding  of  the  rights  and  integrity  of  the  board  and  the  city 
government. 

We  are  not  unaware  of  the  constant  vigil  by  the  Congress.  We  are 
very  sensitive  to  that.  I  can  assure  you,  sir,  that  the  Board  of  Educa- 
tion will  proceed  in  a  very  responsible  manner  and  in  such  a  matter 
wlierein  everyone  in  this  city  can  be  assured  we  have  performed  our 
charges. 

Mr.  Mazzoli.  From  my  own  personal  opinion,  the  thing  I  am  afraid 
of  is  if  there  is  not  a  settlement  within  your  power  as  chairman  of  the 
School  Board  and  their  power  as  members  of  the  operating  school  sys- 
tem, that  we  will  be  forced  to  solve  it  somehow. 

This  is  the  pressure  on  us.  This  member  does  not  want  to  do  it.  This 
is  not  my  jurisdiction.  I  don't  understand  it  and  I  don't  want  to  solve  it. 

I  am  afraid  that  the  pressure  that  will  continue  to  be  brought  to 
bear  upon  us  unless  there  is  some  resolution  within  a  reasonable  time — 
not  too  hastily,  but  not  too  protracted,  either. 

The  Chairman.  I  yield  to  minority  counsel. 

Mr.  Christian.  Thank  you,  Mr.  Chairman. 

truancy  and  parents 

Mrs.  Morris,  we  express  our  concern  also  with  respect  to  the  resolu- 
tion of  the  problem.  We  know  you  are  working  diligently  to  address 
the  best  interest  of  all  the  children  of  the  District.  With  respect  to  the 
issue  of  truancy  in  the  District,  I  am  very  much  interested  in  knowing 
and  I  think  the  committee  is  very  much  interested  in  knowing  what 
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efforts  are  being  made  to  actually  contact  parents  and  have  them  in- 
volved in  the  process  of  trying  to  stem  the  tide  of  rising  truancy  in 
the  school  system. 

Dr.  Millard.  Our  Director  of  School  Attendance,  who  is  in  our  De- 
partment is  here.  I  would  like  to  indicate  that  there  has  always  been 
an  attempt  to  make  as  many  prompt  contacts  with  parents  as  our  re- 
sources would  accommodate.  This  has  been  primarily  carried  out  by 
teachers,  counselors,  attendance  ofdcers,  principals  and  all  up  and 
down  the  line  of  staif . 

Rather  recently,  a  few  years  back,  we  were  fortunate  enough  to  ac- 
quire attendance  aides,  paraprof  essionals  in  this  area  who  have  brought 
additional  resources  to  this  area.  We  do  not  have  enough,  as  many  as 
we  feel  would  be  necessary  to  make  as  rapid  contact  with  homes  as  we 
would  like. 

We  would  like  immediate  feedback  from  homes.  As  a  long  range 
goal  with  sufficient  capital  outlay,  we  see  a  part  of  resolution  of  the 
problem  to  be  a  kind  of  automated  attendance  system,  probably  termi- 
nals in  the  local  schools  feeding  into  the  central  computer  system  so 
that  it  would  be  possible  to  know  the  attendance  status  at  any  local 
school  at  any  time  during  the  work  day  and  to  make  appropriate  con- 
tacts with  the  home  by  having  staff  on  the  local  scene  sufficiently 
mobile,  telephone  and  all  other  means,  to  make  that  kind  of  contact. 

Mrs.  Novak  is  our  director  of  school  attendance  and  she  might  want 
to  add  to  my  very  general  statement.  ]\Irs.  Novak  ? 

Mrs.  Novak.  We  have  our  23  attendance  aides  assigned  to  the  junior 
highs  where  the  instances  of  truancy  appear  to  be  the  highest.  Their 
first  responsibility  is  to  check  the  daily  absence  list  and  notify  parents 
when  the  child's  name  appears  on  the  absent  list  to  detennine  wdiether 
the  child  is  excused  or  is  illegally  absent. 

When  it  is  determined  that  the  child  is  illegally  absent,  the  attend- 
ance aide  refers  the  case  to  the  attendance  officer.  In  all  cases  of  illegal 
absence,  the  parent  must  be  contacted,  usually  by  home  visit.  If  there 
is  no  improvement  in  attendance,  the  parent  is  requested  to  come  to  the 
school  where  we  try  to  find  out  what  the  causes  of  truancy  are  and 
school  personnel  involved. 

This  is  usually  the  counselors,  the  social  worker,  the  assistant  prin- 
cipal, anyone  having  charge  of  curriculum  or  able  to  mediate  factors 
within  the  court. 

Continuation  of  truancy  may  result  in  court  action,  but  usually  only 
after  all  resources  have  been  exhausted.  There  is  continuous  contact 
with  the  home  either  personally  by  the  attendance  aide  officer  or  the 
attendance  aide  makes  contact  by  phone. 

Mr.  Christian.  How  many  contacts  actually  were  made  with  parents 
in  the  past  month  ? 

Mrs.  Novak.  I  don't  have  those  statistics  with  me  but  I  can  get  them 
for  you  if  you  like. 

Mr.  Christian.  Can  you  give  me  a  general  idea  ? 

Mrs.  Novak.  I  would  estimate  that  they  make  between  10  and  20 — 
and  this  is  estimated — 10  and  20  from  the  junior  high  alone.  Then  they 
go  out  into  the  field  and  they  make  home  visits.  This  varies  according 
to  what  is  on  their  schedule. 

Sometimes  they  will  make  two  or  three  and  sometimes  they  may 
make  more. 
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Mr.  DiGGS.  I  am  (Tilbert  Diggs,  regional  superintendent  for  region  5, 
D.C.  school  system.  In  response  to  3'Our  question,  it  is  importunt  to 
point  out  that  while  we  have  spoken  on  the  corrective  approaches  to 
truancy  and  delinquency  and  so  forth  that  we  must  recognize  the  im- 
portance of  the  preventive  aspects  also  in  terms  of  dealing  with  crimi- 
nal justice.  More  specifically  in  regard  to  your  concern  about  the 
involvement  of  participants,  I  would  like  to  speak  to  the  preventive 
aspects. 

In  many  of  the  District  of  Columbia  schools  there  have  been  for 
some  time  now  extensive  elt'orts  to  involve  the  general  community  in 
the  school  ali'airs,  so  that  many  of  the  concerns  and  issues  that  we 
understand  will  contribute  to  the  delinquency  patterns  of  students 
may  be  prevented. 

I  speak  for  the  board  of  education  at  the  local  school  levels,  at  the 
Anacostia  unit.  I  speak  of  the  advisory  councils  at  the  local  schools 
and  the  region.  I  speak  of  the  extensive  emphasis  on  the  work  of  the 
PTA's  which  in  recent  years  has  been  revitalized  to  become  consider- 
ably more  concerned  about  the  ali'airs  of  the  school  system. 

Many  of  the  parents  now  do  volunteer  in  the  schools.  There  is  con- 
siderable activity  on  the  part  of  the  regions  to  emphasize  to  the  local 
school  administrator  the  importance  and  the  necessity  of  the  involve- 
ment of  parents  and  community  persons  in  the  affairs  of  the  schools. 

Recently  across  the  city  there  were  held  activities  featuring  open 
house  types  of  programs  where  various  schools  deliberately  planned 
and  exercised  the  responsibility  to  have  parents  to  come  into  the  schools 
to  see  the  activities,  to  participate  in  the  activities,  and  to  help  plan 
such  activities. 

Of  course  in  the  exercise  of  the  students'  rights  in  terms  of  due  proc- 
ess, in  those  cases  where  it  has  become  necessary  to  take  more  stringent 
action  on  the  part  of  the  school  administrators,  the  emphasis  has  been 
placed  on  the  importance,  absolute  importance,  of  assuring  that  each 
student  did  have  the  rights  of  due  process  exercised  and  of  course  in- 
volved in  these  rights  are  the  responsibilities  to  communicate  more 
specifically  with  the  parents. 

I  am  sure  you  are  knowledgeable  about  the  recent  effort  to  involve, 
by  design,  the  ])arent.  administrators,  communities,  teachers,  and  stu- 
dents in  the  affairs  of  the  school  system.  So  we  are  intensifying  our 
efforts  on  the  part  of  the  preventive  aspects  by  involving  students  and 
the  parents  in  the  affairs  of  the  daily  school  programmatic  operations. 

Mr.  Christiax.  Getting  back  to  my  question,  with  respect  to  the 
number  of  contacts  actually  being  made  by  school  personnel  with 
parents.  I  would  ask,  Mr.  Chairman,  that  the  record  remain  open  for 
the  school  board  to  provide  us,  please,  with  the  average  daily-monthly 
contact  that  is  being  made  with  parents  of  truant  kids. 

TRUAXCY  IN  DISTRICT  SCHOOLS 

I  am  particularly  interested  in  this  point  because  it  seems  to  me 
that  your  own  statistics  given  to  us  in  the  record  in  March  of  1975, 
totals  of  29,225  pupils  truant  in  the  various  regions  in  the  month  of 
March  alone,  it  seems  to  me  that  that  is  an  astronomical  number. 

Mrs.  Novak.  May  I  have  that  number,  please  ? 
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Mr.  Christiax.  29.225  for  the  six  regions  covering  elementary  and 
iunior  high  for  the  month  of  March. 

Mrs.  Novak.  May  I  have  the  source  of  that  information  ? 

Mr.  Christian.  That  is  testimony  submitted  to  us  as  accompanying 
the  statement  by  Mrs.  Morris. 

Mrs.  Novak.  Is  that  from  the  Department  of  Research  Evaluation? 

Mr.  Christian.  That  is  right. 

Mrs.  Novak.  That  is  the  number  of  days. 

Mr.  Christian.  It  says  number  of  pupils  truant  by  regions  and 
level.  Are  you  telling  me  that  the  figures  here  are  the  number  of  days 
these  students  missed  or  the  number  of  students  who  actually  missed 
the  days? 

Mrs!  Novak.  Is  that  from  the  Department  of  Research  and 
Evaluation  ? 

Mr.  Christian.  Yes. 

Mrs.  Novak.  Their  statistics  are  by  the  number  of  days. 

Mr.  Christian.  So  this  is  erroneous? 

Mrs.  Novak.  It  is  by  number  of  days. 

Mr.  Christian.  The  title  is  number  of  pupils  truant  by  region  and 
level.  Maybe  you  want  to  submit  an  errata. 

Mrs.  Morris.  We  will  clarify  that  so  it  will  actually  address  itself 
to  the  intent. 

Mr.  Christian.  Thank  you  very  much,  Mrs.  Morris,  but  pursuing 
that  I  still  would  like  to  have  that  information  for  the  record. 

Mrs.  Novak.  I  have  made  a  note  to  submit  that  to  you. 

[The  information  requested  appears  in  appendix  on  pp.  841-847.] 

Mr.  Christian.  Would  it  be  fair  to  say  that  the  number  of  persons 
allocated  to  this  function  are  inadequate  in  here? 

Mrs.  Morris.  Very  definitely. 

Mr.  Christian.  What  steps  in  terms  of  programming  and  budget- 
ing is  the  Department  now  taking  in  terms  of  handling  this  problem? 
We  can't  do  much  of  an  effective  job  of  educating  the  kids  if  we  don't 
have  them  in  the  schools.  I  Avould  like  to  know  just  what  is  your  plan 
of  action  with  respect  to  the  priorities  set  and  with  respect  to  the 
whole  area  of  increasing  the  number  of  people  dealing  with  the 
problems. 

Mrs.  Morris.  I  am  sure  you  have  kept  up  with  the  manner  in  which 
our  budget  has  been  processed  by  both  the  mayor  and  the  city  council. 
NoAv  we  did  indeed  list  special  education  as  one  of  the — and  special 
services — in  our  new  and  improved  services.  We  had  a  group  of — a 
request  for  some  additional  attendance  aides  and  those  have  been 
dropped  from  our  regular  budget  request. 

The  need  is  still  there  and  we  will  be  proceeding  with  the  Congress ' 
with  that  particular  document  asking  for  further  consideration. 

COURT  DISPOSITION  OF  TRUANCY  CASES 

Mr.  Christian.  I  notice  from  the  testimony  submitted  that  you 
alluded  to  the  nonenforcement  by  the  courts  of  the  school  compulsory 
attendance  laws  or  truancy  regulations.  To  what  extent  has  nonen- 
forcement by  the  courts  actually  contributed  to  the  problem  rather 
than  aiding  you  in  addressing  the  problem  ? 
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Mr.  Dews.  My  name  is  Ed^ar  B.  Dews,  Jr.  I  am  security  director 
for  the  D.C  public  schools.  The  problem  of  nonenforc(-uient  by  the 
court  has  created  a  number  of  ])roblems  for  us  in  the  schools.  We  have 
teachers  who  have  been  assaulted  in  schools,  students  who  have  been 
assaulted  and  they  appear  before  the  courts  to  give  testimony  and  find 
shortly  thereafter  that  the  same  persons  who  perpetrated  these  assaults 
are  back  in  their  classrooms,  back  in  the  schools. 

This  has  created  a  problem  for  us. 

Mr.  CiiRiSTiAX.  I  think,  again,  thought,  that  is  a  pretty  general 
answer.  What  I  wanted  to  know  in  looking  at  the  testimony,  I  see 
that  you  have  only  95  or  93  cases  actually  referred  to  the  courts  for 
disposition  and  I  can  appreciate  the  reluctance  on  the  part  of  the 
school  personnel  to  actually  refer  truant  cases  to  the  courts  for  dis- 
position, except  if  you  have  some  reservations  with  respect  to  the  way 
the  juvenile  justice  system  is  actually  handling  those  cases. 

But  is  there  the  feeling  among  school  personnel  that  you  and  the 
juvenile  court  are  in  eifect  workmg  at  cross  purposes  because  they  are 
not  lending  you  the  enforcement  type  of  support  that  you  need  to 
actually  bring  to  bear  the  seriousness  of  the  problem  on  the  student  as 
well  as  the  parent  ? 

What  I  am  saj'ing  is,  is  it  your  view  that  it  really  serves  no  purpose 
for  us  to  try  to  invoke  the  juvenile  justice  process  because  we  don't 
get  any  affirmative  results  from  it? 

Mrs.  JVIoRRis.  I  don't  think  it  was  the  intent  of  the  testimony  to 
convey  that  thought  as  you  have  indicated.  Now  one  of  the  things  I 
believe  that  Mr.  Dews  has  pointed  out  is  the  fact  that  the  courts  are 
reluctant  and  many  times  do  not  take  the  kind  of  affirmative  steps 
that  school  people  would  expect  them  to  in  dealing  with  juveniles. 

You  find  that  the  juveniles  who  are  presented  to  the  courts  are  left 
alone  and  they  do  come  in  and  create  problems.  Now  you  may  have  a 
youngster  who  is  labeled  a  truant  as  such  but  he  is  not  in  fact  presented 
to  the  court  because  the  school  is  putting  forth  an  effort  to  deal  with 
him  on  an  individual  basis. 

We,  of  course,  are  hampered  because  of  limited  resources.  The  courts 
also  have  limited  resources. 

Mrs.  Novak.  The  95  cases  you  alluded  to  are  truancy  cases  referred 
by  our  Department  to  the  court.  These  cases  were  referred  only  after 
all  other  resources  had  been  tried  and  been  found  wanting. 

We  do  refer  to  the  court  and  the  court  is  as  limited  as  we  are.  Their 
alternatives  are  few.  They  can  place  the  child  at  most  on  probation. 
Very  rarely  does  the  court  commit  a  child  for  truancy  alone.  They  feel 
that  truancy  is  a  school  problem  best  resolved  by  the  school  system. 

There  are  other  judges  who  feel  that  truancy  in  the  spectrum  of 
other  violations,  some  of  which  are  children  also  under  compulsory 
school  age,  that  this  is  a  lesser  crime  and  therefore  they  are  really  not 
certain  how  to  deal  with  it. 

Our  statistics  indicate  that  most  of  them  arc  placed  on  probation. 
Once  they  are  placed  on  probation,  it  is  uj)  to  the  probation  officer  to 
work  with  the  child. 

Referring  the  child  to  court  is  not  a  deterrent  for  other  children 
to  improve  school  attendance  because  they  see  no  overt  action. 

Mr.  Christian.  Are  we  in  the  District  faced  with  what  we  consider 
to  be  a  core  group  of  truants  with  respect  to  the  systematic  absenteeism 
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or  are  we  having  an  increased  number  of  children  ^Yho  are  truant 
rather  than  an  increased  number  of  days  absent  by  the  same  group  of 
children  ? 

Mrs.  Novak.  Is  there  a  core  group  of  hard  truants?  Yes;  there  is. 
Has  the  number  or  percentage  of  truancy  cases  increased  significantly 
over  the  past  years?  I  would  say  it  has  remained  relatively  stationary. 

TRUAXCY   REMEDIES 

Mr.  Christiax.  Is  there  any  special  project  or  program  to  really 
deal  with  the  identifiable  hard  core  group  that  we  are  talking  about 
that  is  somewhat  difl'erent  from  what  you  would  use  as  a  normal 
approach  with  the  rest  of  the  school  population  ? 

Mr.  Reed.  I  am  Vincent  Reed.  We  have  tried  to  initiate  several 
programs  that  have  proven  very  successful  to  deal  with  the  youngsters 
who  find  it  difficult  to  stay  with  the  school  during  the  course  of  the 
school  day. 

We  have  initiated  programs  that  are  academic  and  several  programs 
that  lend  themselves  to  extra  kinds  of  activities  to  create  some  palatable 
kind  of  feeling  towards  the  school  situation. 

Particularly  with  tlie  young  ladies.  We  talk  about  school  and  in 
most  cases  we  refer  to  the  male  population  of  the  schools.  We  have  a 
growing  problem  with  young  ladies.  For  years  they  have  been  left  out 
of  kind  of  things  that  make  school  enjoyable  to'  some  men  like  the 
athletics,  for  instance. 

STREET   LAW    PROGRAIM 

We  have  initiated  the  street  law  program  3  years  ago  through  the 
Georgetown  Law  School.  Now  we  have  it  in  15  high  schools.  Next 
year  we  will  start  the  program  in  the  junior  high  schools. 

The  law  students  go  into  the  schools  and  teach  a  course  in  street 
law  dealing  with  consuming  and  other  law  related  to  situations 
youngsters  engage  themselves  in.  Three  years  in  a  row  we  have  had 
the  mock  trials  and  four  of  our  youngsters  jetted  on  to  Chicago  and 
presented  themselves  in  a  mock  trial  there. 

This  gives  us  an  involvement  of  the  other  people  in  the  city.  The 
first  year  Judge  Bryant  presided,  the  next  2  years  Judge  Weicker,  and 
the  last  years.  Judge  Greene.  We  have  a  nursery  set  up.  and  youngsters 
can  come  to  school  in  the  evening. 

At  Dunl^ar,  we  have  the  same  kind  of  program  for  junior  high  school 
youngsters  who  have  cfotten  to  be  Ifi  or  17  years  old  and  never  finished 
junior  high  school.  We  have  set  up  a  ]n'ogram  to  find  out  the  kind  of 
things  tliis  youngster  n(>eds  reinforcement  in,  and  they  will  get  that 
rather  than  take  a  whole  course. 

STUDEXT   EMPLOYMEXT 

That  is  another  thing  we  have  done  to  make  the  program  more 
attractive  to  younofsters.  We  have  gone  throngli  great  efforts  to  bring 
about  programs  for  younir  ladies.  We  have  worked  out  a  program 
Avhere  Bell  Telephone  would  teach  young  girls  to  be  telephone  linemen 
just  like  the  men  have  done  in  the  past. 

The  first  time  we  ran  thi'ough  the  program,  six  ladies  who  had  all 
passed  the  academic  part  of  it  and  failed  because  they  could  not  take 
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the  ladder  oil'  the  ti'uck.  They  have  to  use  wooden  ladders,  and  they — 
because  they  are  nonconductive  and  they  are  too  heayy. 

We  set  up  one  of  the  ])roo:rams  in  the  schools,  and  eyentually  all  the 
youn<r  ladies  passed.  "\Ve  are  also  teaching-  younffsteis  to  be  long- 
distance telephone  operators.  They  go  to  school  1  month,  and  then 
they  \york  1  month.  We  haye  a  98-percent  employment  rate  from  that 
program. 

Those  youngsters  stay  ^yith  the  telephone  company.  I  am  sure  some 
of  these  youngsters  ^yould  not  have  finished  Ayithout  this  program. 

DRUG    PROGRAM 

We  haye  a  citywide  drug  program.  This  program  has  been  yery  suc- 
cessful in  helping  youngsters  understand  the  dangers  of  drug  abuse 
and  alcoholism.  We  haye  constructiye  major  music  and  major  art  pro- 
grams. As  you  probably  know,  we  opened  a  school  of  the  arts  in  this 
past  year  that  has  been  yery  successful. 

Youngsters  would  come  out  of  there  with  a  certificate  in  the  arts  and 
also  a  high  school  diploma.  We  found  out  that  so  many  youngsters 
are  not  so  much  upset  about  content  but  are  upset  about  the  archaic 
structure  of  today.  We  did  away  with  the  study  halls,  and  we  went 
about  a  campus  style  scheduling. 

If  a  youngster  did  not  haye  a  class,  he  did  not  haye  to  come.  We 
did  away  with  the  examination  kind  of  programs.  Xow  youngsters 
come  in  and  take  exams  if  they  haye  one.  We  have  tried  to  do  many 
things  to  make  schools  more  palatable. 

We  went  to  Philadelphia  and  looked  at  the  Parkway  experiment 
and  set  up  a  program  called  the  school  without  walls.  Youngsters  feed 
throughout  the  city  to  take  different  courses.  We  haye  really  beefed 
up  the  girls'  athletic  program.  The  program  has  made  tremendous 
strides :  indoor  track,  gymnastics,  girls'  softball.  inter-high  school  com- 
petition Softball,  girls'  yolleyball ;  and  they  haye  outstripped  the  boys' 
program  at  this  point. 

AVe  are  rewriting  legislation  so  that  the  female  coaches  can  be  paid 
the  same  amount  of  money  as  the  male  coaches.  Up  to  this  year,  the 
male  coaches  got  $1,000  a  year  and  the  females  only  got  $250. 

Junior  high  schools,  as  far  as  I  am  concerned,  I  am  speaking  solely 
for  myself  and  not  for  the  system,  has  been  a  total  failure  in  Wash- 
ington and  in  this  country.  The  whole  concept  of  junior  high  schools 
has  not  woiked.  Junior  high  schools  were  created  to  bring  about  small 
school  situations  where  the  youngsters  could  come  to  school  in  small 
numbers  and  have  some  identification. 

We  have  1,800  kids  in  some  junior  high  schools.  In  order  to  deal 
with  that  kind  of  problem  and  bring  about  some  identity,  we  have  set 
up  so  many  schools  where  we  put  200  kids  in  with  a  teacher,  and  that 
have  been' very  successful.  We  come  out  of  that  with  some  benefits 
that  we  did  not  realize  in  the  past. 

We  have  academic  competition  between  the  groups.  T  think  we  have 
moved  in  the  direction  of  doing  a  lot  of  things  that  will  enable  us  to 
have  more  I'etention  power. 

T  could  talk  to  you  a  long  time  about  that,  but  I  want  to  give  you 
some  idea  about  the  things  we  are  trying  to  do. 
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Mr.  Christian.  Following  that  line,  I  noticed  that  a  lot  of  the  pro- 
grams YOU  mentioned  are  aimed  at  kids  who  are  bored  and  who  are 
interested  in  vocational  and  athletic  programs. 

Isn't  one  part  of  the  truancy  problem  relating  to  bright  kids  who  are 
also  bored  to  death  with  the  program  you  have  academically '? 

What  efforts  are  being  made  in  that  area  to  provide  a  more  clialleng- 
ing  curriculum  for  kids  who  want  to  achieve  beyond  the  level  your 
present  curriculum  allows  them  to  ? 

Mr.  Reed.  "We  have  a  proposal  for  the  talented  and  the  gifted.  We 
are  talking  now  about  an  accelerated  science  program,  a  school  of  the 
arts  program  Avhich  is  for  exceptional  children. 

The  major  music  and  art  programs  are  not  geared  at  children  who 
are  potentially  dropouts  who  are  bored.  The  wofk  programs,  whether 
you  are  bright  or  not,  it  does  not  mean  you  don't  have  to  work.  The 
programs  like  the  program  for  the  telephone  operators,  bright  young- 
sters can  go  into  those  programs. 

They  are  not  filled  up  with  youngsters  turned  off  with  school.  Two 
years  ago  we  opened  Woodson 'Senior  High  School,  eight  stories  high, 
and  in  that  program  we  have  the  community  schools  and  other  kinds 
of  special  programs  for  youngsters  who  are  turned  on  by  school  be- 
cause, believe  it  or  not,  all  of  our  youngsters  are  not  turned  off. 

We  have  a  lot  of  enrichment  programs  which  are  not  only  motivat- 
ing these  youngsters  to  be  more  interested  in  school,  but  developing 
those  aspects  at  the  same  time. 

Mr.  CiiRiSTiAX.  Thank  you  very  much.  I  have  no  further  questions, 
Mr.  Chairman. 

The  Chairman.  Without  objection,  the  materials  that  counsel  seeks 
we  would  expect  to  be  forthcoming  later. 

Mr.  CriRiSTiAN.  Thank  you  very  much. 

The  Chairman.  Without  objection,  the  various  appendixes  and 
other  related  material  presented  along  with  the  written  testimony  will 
be  included  in  the  record  at  this  point. 

Public  Schools  of  the  District  of  Columbia 

testimony   on    administration    of    criminal   justice   in    the    washington, 
d.c.  area  before  the  house  committee  on  the  district  of  columbia 

I  am  Ms.  Virginia  Morris,  President  of  the  Board  of  Education,  Public  Schools 
of  the  District  of  Columbia.  The  following  is  an  overview  of  some  of  the  Pro- 
grams, statements  of  need  and  goals  regarding  truancy  and  other  problems  of  the 
Public  Schools,  Washington,  D.C,  that  we  think  relate  to  administration  of 
criminal  justice  in  the  Washington,  D.C.  area. 

Security  program 

In  order  to  be  meaningful,  productive,  and  humanistic— security  in  our  schools 
is  everybody's  responsibility.  From  the  Superintendent  to  her  central  administra- 
tors and  field  officers,  to  the  teachers,  secretaries,  to  the  custodian,  to  the  student, 
to  the  parent  and  the  concerned  community  leader — here  is  a  vital  part  for  each 
to  play. 

A  "secure  school"  exists  when  the  TOTAL  school  community  works  together 
honestly  and  openly,  where  the  principal  understands  what  plan  of  action  to  fol- 
low whenever  problems  arise,  where  the  classroom  teacher  realizes  from  experi- 
ence that  he  has  support  in  dealing  with  the  disruptive  student,  and  where  the 
custodian  and  cafeteria  workers  know  they  are  integral  parts  of  the  school- 
community  team. 

The  great  concern  that  students  themselves  have  for  safety  and  security  in 
their  school  setting  has  been  dramatically  expressed  by  them  in  their  returns 
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to  a  school  system  survey  conducted  in  March,  1973.  The  random  sample  of  stu- 
dents selected  from  junior  and  senior  high  schools  representing  all  eight  wards  of 
the  city  was  administered  a  questionnaire  covering  a  wide  range  of  student- 
school-decision  making  activities  and  concerns.  From  a  list  of  more  than  twenty 
such  activities  and  concerns  the  students  were  asked  to  list  in  order  the  three 
areas  of  most  concern  to  them.  Of  the  313  senior  high  school  students  responding, 
school  safety  ana  security  was  ranked  second.  The  348  junior  high  school  students 
responding  ranked  school  safety  and  security  third.  Only  students'  rights  appeared 
to  be  of  greater  concern  than  school  safety  and  security  to  senior  high  school 
level  students.  At  tlie  junior  high  school  level  only  students'  rights  and  dress  code 
were  considered  above  school  safety  and  security  by  students  themselves. 

It  is  important  to  note  the  high  correlation  of  staff  responses  to  students'  re- 
sponses on  the  same  survey  instrument  relative  to  the  concern  for  school  safety 
and  security.  This  item  was  ranked  third  by  senior  high  school  staff  and  fourth 
by  junior  high  school  staff. 

The  high  ranking  of  school  safety  and  security  over  a  long  list  of  items  such  as 
textbook  selection,  extra-curricular  activities,  student  grades,  rating  of  teachers 
and  principals,  class  scheduling,  teacher  and  principal  selection,  and  athletic 
rules  to  name  a  few,  warrants  serious  consideration  for  action  by  the  Boa.rd  and 
central  administration. 

The  public  peace  of  cities  is  not  kept  primarily  by  the  police,  necessary  as  police 
are.  It  is  kept  primarily  by  an  intricate,  almost  unconscious,  network  of  voluntary 
agreements  on  controls  and  standards  among  the  people  themselves,  and  enforced 
by  the  people  themselves.  All  participants  in  the  school-community  complex  must 
be  motivated  to  want  a  school  security  program  as  the  most  effective  means  of 
maintaining  a  secure  learning  environment.  For  that  reason,  the  current  Secu- 
rity/Human Relations  Education  Program  conducted  by  the  Security  Office  is 
the  cornerstone  of  the  school  security  program,  and  its  humanistic  means  towards 
achieving  dramatic  reductions  in  violence,  disruptive  conduct,  and  vandalism  in 
our  schools  provide  methods  of  prevention. 

Schools  do  not  exist  in  a  vacuum  ;  however,  they  mirror  society.  Violence  has 
increased  in  urban  and  suburban  areas  and  the  incidence  of  crime  appears  high 
among  young  adults. 

Established  during  the  1970-71  school  year,  the  Security  Office  programs  are 
administered  by  a  central  staff  comprised  of  the  Security  Director,  two  Assistant 
Security  Directors,  and  one  Community  Aide  Coordinator,  with  a  field  staff  of 
eleven  Security  Investigators. 

Based  upon  current  budgetary-personnel  resources,  the  current  goals  of  the 
school  security  program  are  geared  to :  Improve  the  methods  of  preventing  crime 
in  the  D.C.  Public  School  System  so  that  the  incidence  of  crime  will  be  reduced ; 
Enrich  and  expand  the  program  with  more  community  involvement  in  the  resolu- 
tion of  security-related  problems  ;  and  Provide  remedial  and  supportive  prevention 
services  which  will  have  impact  upon  those  students  who  either  have  or  may 
become  involved  in  criminal  and  socially  aberrant  acts  in  the  learning 
environment. 

With  expanded  resources,  the  following  objectives  now  being  implemented  in 
only  a  portion  of  the  school  system  would  become  system-wide  achievements: 
Provide  additional  security  for  students,  employees,  and  legitimate  visitors  in  all 
school  facilities  under  the  jurisdiction  of  the  D.C.  Board  of  Education  and  at 
athletic  contests,  programs,  meetings,  and  other  events  sponsored  by  the  D.C. 
Public  Schools ;  Encourage  more  in-depth  community  involvement  in  the  develop- 
ment and  implementation  of  security-related  projects  and  programs  by  establish- 
ing a  viable  Security  Committee  in  each  school  which  will  include  in  its 
membership  three  representatives  from  the  student  body,  three  teachers,  one 
administrator,  three  community  representatives,  and  the  school  community  aide ; 
Provide  alternatives  to  the  arrest  of  marginal  juvenile  offenders  by  counseling 
of  the  youths  and  referral  to  service  agencies  by  the  investigator-counselors  or 
para-professional  personnel ;  Improve  the  communication  among  school  personnel 
law  enforcement  authorities,  commimity  leaders,  and  other  District  and  Federal 
government  agencies  regarding  security  matters  by  scheduling  regular  meetings 
with  representatives  from  each  liaison  area  to  discuss  problems  of  mutual  concern 
and  ways  to  alleviate  them  ;  and  Establish  a  communications  sy.stem  that  will  aid 
in  quicker  responses  to  requests  for  security  services  by  establishing  a  base 
station,  using  two-way  mobile  communication  vehicles  and  hiring  night  patrol- 
men to  provide  closer  security  surveillance  of  school  property  during  the  hours 
the  schools  and  offices  are  unoccupied. 
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Since  its  inception,  tlie  school  security  program  has  been  funded  from  Impact 
Aid  resources.  In  view  of  the  diminishinent  of  the  Impact  Aid  allocations  and  the 
demonstrated  need  to  continue  and  to  expand  the  scope  of  the  current  security 
programs  and  student  services,  at  the  earliest  possible  time  the  total  program 
should  be  placed  in  the  regular  budget  request. 

The  Security  Office  staff  of  seventeen  persons  is  funded  in  the  Impact  Aid  budget 
f  V^.^'^T.''^.  PI'-iOO.OO.  This  is  totally  inadequate  to  provide  proper  protection 
tor  D.C.  Public  School  students,  employees,  facilities  and  equipment 

One  thousand,  three  hundred  and  twenty-three  (1,323)  criminal  incidents  were 
reported  in  the  D.C.  Public  Schools  for  calendar  year  1974. 

Rape — 7 

Robbery— 79 

Assault— 142 

Burglary— 532 

Larceny — 352 

Unauthorized  use  of  an  auto — 2 

Arson — 4 

Destroying  Property — 38 

Concealed  Dangerous  Weapon — 1 

Sodomy — 9 

Narcotic  Violations — 18 

Unlawful  Entry— 139 

From  calendar  year  1971-1974  loss  of  equipment  attributed  to  theft  totaled 
$1,123,816.00. 

The  Security  Office  maintains  a  very  close  liaison  and  cooperation  with  the 
following  agencies  and  organizations: 

Metropolitan  Police  Department 

D.C.  Recreation  Department   (Roving  Leader  Program) 

D.C.  Fire  Department 

D.C.  Superior  Court 

U.S.  District  Court 

U.S.  Treasury  Department 

Department  of  Human  Resources 

Mayor's  Command  Center 

Federation  of  Civic  Associations 

City  Council  Criminal  Justice  Task  Force 

Office  of  Youth  Opportunity  Services 

Manpower  Administration 

National  Association  of  School  Security  Directors 

The  aforementioned  listing  is  only  a  sampling  of  some  of  the  agencies  and 
organizations  that  meet  regularly  with  representatives  from  the  Security  Office 
to  coordinate  services  and  to  avoid  a  duplication  of  effort. 

Statistics  Relative  to  the  Student  Population  of  the  Public  Schools  of  the  District 
of  Colum l)ia 

The  Division  of  Research  and  Evaluation  of  the  Public  Schools  of  the  District 
of  Columbia  currently  has  the  responsibility  for  collecting  and  developing  student 
membership  figures  on  a  monthly  basis.  The  student  membership  is  reported  by 
the  individual  school  building  principal  to  the  Division  of  Research  and  Evalua- 
tion. The  data  is  checked  and  compiled  by  staff  members  and  monthly  reports 
deA'eloped. 

The  school  system  uses  a  single  day  in  the  third  week  in  October  of  each  year 
as  an  official  membership  day.  This  membership  is  reported  by  schools,  by  grades, 
by  race.  l>y  sex,  and  by  regions.  A  copy  of  the  membership  report  for  October  17, 
1974  is  attached  for  informational  purpo.ses.^  Also  attached  is  a  chart  of  the 
most  recent  monthly  membership  compilation  which  is  for  the  month  of  March, 
1975.=' 

For  the  past  two  years,  the  Division  of  Research  and  Evaluation  ha.s  also  been 
processing  and  compiling  daily  attendance  data.  The  data  is  reported  by  each 
school  principal  for  each  day  of  the  week  on  the  last  day  of  each  week.  The 
checking  and  compilation  of  this  data  has  been  a  manual  operation.  Currently, 

1  Appendix,  Attachment  A. 
=  Appendix,  Attachment  B. 
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the  automation  of  this  task  is  being  developed.  Copies  of  the  report  of  percentage 
of  attendance  by  instructional  level  for  the  period  October  through  May  1974  and 
a  preliminary  report  for  the  period  October  1974  through  January  1975  are 
attached.-'' 

Another  aspect  of  the  statistical  reporting  of  the  Division  of  Research  and  Eval- 
uation is  the  drop-out  of  .students.  The  number  of  pupils  enrolled  on  the  official 
membership  day  is  used  as  the  base.  Calculation  of  the  number  and  percent  of 
students  dropping  out  over  the  period  of  the  school  year  results  in  a  table 
annually.  A  copy  of  this  table  is  attached."^ 

Many  other  statistical  charts  are  developed  from  the  membership,  attendance, 
and  other  student  related  figures ;  however  tho.><e  that  are  attached  appear  to  be 
most  appropriate  to  the  subject  of  the  House  District  Committee  Hearings  on 
"Administration  of  Justice  in  the  District  of  Columbia." 

Definition  of  Ti'uancy 

No  current  governing  statutes  define  truancy  from  school.  Reference  is  made  in 
Public  Law  #571 — (1938)  "An  Act  to  create  a  juvenile  court  in  and  for  the  Dis- 
trict of  Columbia" — Sec.  5  Application  of  Act  and  Definitions. —  (a)  This  Act  shall 
apply  to  any  person  under  the  age  of  eighteen  years — (3)  Who  is  .habitually 
truant  from  school  or  home. 

A  pupil  is  considered  to  be  truant  from  school  when  he  is  absent  without  the 
knowledge  or  consent  of  his  parent  and  when  the  absence  is  not  authorized  by 
Rules  of  the  Board  of  Education.  Valid  excuses  for  absence  authorized  by  the 
Board  of  Education  are  :  (Chapter  XIII — Sec.  14-6) 

1.  Illness  of  the  pupil,  in  which  case  a  physician's  certificate  may  be  required. 

2.  Death  in  the  immediate  family  of  the  pupil. 

3.  Exclusion  by  direction  of  the  Department  of  Public  Health  of  the  District 
of  Columbia  on  account  of  quarantine,  contagious  disease,  or  other  causes  within 
the  province  of  that  Department. 

4.  Subpoena  by  a  court  of  competent  jurisdiction. 

5.  Detention  of  the  pupil  by  civil  authorities. 

6.  Observance  of  church  holy  days  by  communicants  of  any  church. 

7.  Any  unusual  emergency. 

Corporation  Counsel  Definition 

The  philosophy  and  policy  of  the  Juvenile  Branch  of  the  Superior  Court  is  that 
truancy  must  be  a  deliberate  act  on  the  part  of  the  child  and  truancy  must  occur 
at  such  times  when  school  is  in  session.  A  pupil  may  be  deemed  to  be  truant  for 
one  day  but  should  not  come  to  the  court,  miless  such  truancy  is  habitual  and 
until  efforts  to  remediate  the  causes  of  truancy  haA'e  been  exhausted  by  school 
and  community  efforts. 

Nature  and  Causes  of  Truancy 

In  a  March  1975  publication  of  the  National  Association  of  Secondary  School 
Principals,  absentee  rates  were  found  to  be  10-15%  nationally,  and  in  some  urban 
schools  the  rate  exceeded  30%. 

While  absenteeism  and  truancy  are  frequently  a  symptom  of  an  inadequate 
curriculum,  analysis  indicates  that  this  is  only  one  of  the  many  causes.  Numerous 
schools  with  broad  and  flexible  programs  continue  to  face  attendance  problems. 
The  causes  are  believed  to  be  largely  .social,  academic  and  psychological. 

Truancy  may  result  from  lack  of  incentive  in  the  home,  causing  a  pattern  of 
irregular  attendance  to  be  well  established  early  at  the  elementary  level. 

Academic  retardation,  specifically  in  the  areas  of  reading  and  mathematics, 
is  a  deterrent  to  regular  school  attendance.  Inability  to  succeed  academically  at 
an  early  level  may  engender  negativism  during  and  after  a  pupil's  .school  career. 

Peer  pressure,  the  erosion  of  parental  control,  novel  life  styles,  indifference  to 
authority  and  a  breakdown  in  the  court  enforcement  of  attendance  laws  are  some 
of  the  changing  values  causing  increased  absence  and  truancy. 


'  Appendix,  Attachment  C. 
*  Appendix,  Attachment  D. 
^  Appendix,  Attachment  E. 
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Reasons  given  by  pupils  to  Attendance  Officers  for  truancy  during  the  1974-75 
sciiool  year  are  as  follows  : 
No  school  tickets 
Do  not  like  school 
Bored  or  "turned  off" 
Conflict  with  students  and  school  staff 
Can't  read  or  write 
Can't  do  math 
Don't  see  need  for  education 

Causes  of  truancy  and  absence  determined  by  investigations  of  Attendance 
OflBcers : 

Academic  retardation 

Emotionally  unable  to  adjust  to  school  routine 

Lack  of  parental  incentive 

Peer  pressure  and  influence  "' ' 

Pupils  sent  home  by  Administrative  Staff 

Inflexible  curriculum 

Court  is  no  longer  a  deterrent  to  truants 

Implementation  of  the  Compulsory  School  Attendance  Laro  and  School 
Attendance  Service  Delivery  System  and  Data 

The  Compulsory  School  Attendance  Law  provides  for  compulsory  school  at- 
tendance for  every  child  7-16  years  of  age  whose  parent  is  a  resident  of 
the  District  of  Columbia.  To  enforce  the  provisions  of  the  Compulsory  School 
Attendance  Law,  standard  operational  procedures  and  forms  have  been  estab- 
lished for  reporting  children  of  compulsory  school  attendance  age  who  have  not 
enrolled  or  who  are  absent  without  parental  knowledge  and  consent. 

To  assist  school  personnel  in  complying  with  the  regulations  of  the  Compulsory 
School  Attendance  Law,  a  circular  is  issued  annually  from  the  Superintendent's 
OflBce  delineating  data  to  be  submitted  to  the  Attendance  Office.  Article  I,  Section 
6,  requires  principals  to  report  to  the  School  Attendance  and  Work  Permits 
Branch  the  name  and  address  of  any  child  between  the  age  of  7-16  whenever  the 
child  has  been  absent  from  school  2  or  more  days  during  any  school  month. 

A  primary  requisite  in  the  plan  to  improve  attendance  is  conferring  with 
parents  and  pupils,  both  at  home  and  at  school,  for  individual,  programmatic  or 
other  adjustments  through  school  personnel  or  staff  of  community  and  private 
agencies  to  effect  pupil's  return  to  school. 

Conferences  with  parents  and  child,  attendance  and  school  staff  are  mandatory 
prior  to  any  court  action  in  an  effort  to  prevent  pupils  and  parents  from  being 
referred  to  the  Juvenile  Branch,  Superior  Court. 

Referrals  to  the  Juvenile  Branch,  Superior  Court,  for  violations  are  forwarded 
only  after  all  efforts  to  effect  regular  attendance  have  been  exhausted.  Referrals 
are  reviewed  by  the  Chief  Attendance  Officer  and  forwarded  to  the  Director  for 
consideration  of  possible  court  action. 

Increased  attendance  staff  is  recognized  as  a  necessary  adjunct  to  improve  at- 
tendance in  areas  and  at  school  levels  where  the  incidence  of  absence  and 
truancy  is  highest.  Efforts  to  expand  the  present  staff  of  2  Chief  Attendan^^e 
Oflicers,  32  Attendance  Officers  and  23  Attendance  Aides  to  serve  200  Public 
Schools  and  approximately  120  nonpublic  schools  in  6  school  regions  have 
included : 

1.  Inclusion  in  the  regular  FY  76  school  budget  of  requests  for  additional 
staff' — 4  Chief  Attendance  OflBcers— 6  Liaison  OflBcer.s — 28  Attendance  OflBcens — 
36  Attendance  Aides. 

2.  Application  for  added  personnel  from  Federal  Programs — Emergency  Em- 
ployment Act  and  Comprehensive  Employment  Training  Act. 

3.  Proposals  to  Federal  Programs  and  Law  Enforcement  Assistant  Adminis- 
tration for  additional  staff. 

4.  Conferences  with  community  and  school  staff  to  obtain  additional  attend- 
ance staff. 
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NUMBER  OF  PUPILS  TRUANT  BY  REGION  AND  LEVEL 


Region  Elementary  Junior  high  Senior  high  Total 

October  1974: 

1 

2 

3 

4 

5 

6 


Totals.. 

February  1975: 

1 

2 

3 

4 

5 

6.... 

Totals.. 

March  1975: 

1 

2 

3 

4 .__. 

5 

6... 


329 
34 

1,428 
1,504 
3,398 
3,979 
5,482 
1,149 

3,032 
434 
1,732 
1,149 
3,478 
2,344 

4,789 
1,972 
5,353 
5,744 
9,164 
3,538 

223 

616 

204 

45 

1,451 

16, 940 

12, 169 

30,  568 

353 
139 
221 
477 
212 
241 

348 
2,334  ._.. 
4,655 
8,420 
3,247 
3,799 

697 

U92" 
5,295 
1,369 
907 

1,398 
2,473 
6,668 
14, 192 
4,828 
4,947 

1, 643 

22,  803 

10,  060 

34,  506 

741 
145 

422 

3,033  ... 

188 

1,351 
3  178 

247 
950 
184 
102 

5,721 
5,661 
4,841 
1,812  .... 

1,855 

354 

2,969 

7,823 
6,965 
7,994 
1,914 

Totals.. __ 2,369       21,490        5,366        29,225 

Individual  school  plans  or  procedures 

Truancy  prevention  programs  exist  at  local  school  levels  and  involve  attendance 
and  school  staff  and  often  community  personnel.  Some  of  the  current  truancy 
prevention  programs  in  junior  high  schools  are : 

Early  identification  of  truants  in  the  7th  grade  and  intensification  of  remedial 
services  including  weekly  group  sessions  involving  attendance  and  school  staff 

School  staff  act  as  "Big  Brother"  and  "Big  Sister"  to  students  with  absence 
and/or  other  school  related  problems — also  "Stay  in  School  with  Washington 
Redskins",  a  program  to  encourage  citizenship,  improve  environment,  promote 
regular  attendance 

"Stay  in  School  with  Washington  Redskins"  and  Attendance  Oflicers'  Program 
"Homeroom  for  Prevention  of  Truancy" 

"Bullets  Program"  and  "Project  Inspire" — Programs  to  promote  good  citizen- 
ship and  regular  school  attendance 

Monthly  award  to  class  for  best  attendance — Daily  monitoring  of  truants  by 
verifying  check-in  and  check-out  from  school 

Involvement  with  local  minister  to  counsel  parents  and  students 

Cooperation  with  school  staff  to  obtain  economic  aid,  clothes,  etc. 

Providing  child  care  so  teen-age  parents  may  attend  school 

Liaison  with  school  to  improve  attendance  through  Federal  City  College 

D.C.  youth  corrections  act 

The  Staff  of  the  Assistant  Corporation  Counsel's  OflSce  has  indicated  that  the 
D.C.  Youth  Corrections  Act  applies  to  youth  from  18  years  to  22  years  of  age. 

Pupils  attending  school  at  18-22  years  of  age  are  generally  not  involved  in  the 
judicial  system. 

Absence  of  juvenile  judges  in  the  court  structure  and  administration 

It  is  generally  conceded  that  a  Juvenile  Judge  presiding  exclusively  over  cases 
of  youths  who  are  deemed  to  be  in  need  of  supervision  or  charged  with  a  violation 
such  as  truancy  may  be  more  effective  in  seeking  resolutions  specific  to  the 
offense. 
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Judges  presiding  over  a  wide  range  of  offenses  including  felonies  involving 
persons  or  property  may  be  inclined  to  minimize  the  importance  of  truancy  and 
may,  in  fact,  feel  that  the  resolution  of  the  problem  should  be  the  responsibility  of 
the  school  system. 

Attendance  aide  program 

In  November,  1971,  27  Attendance  Aides  were  assigned  to  the  Attendance 
Branch  of  the  Division  of  Pupil  Personnel  Services  as  a  result  of  an  Emergency 
Employment  Grant.  Currently  24  Attendance  Aides  now  funded  by  the  Compre- 
hensive Employment  Training  Act  program  are  assigned  to  junior  high  schools 
and  elementary  schools  as  needed  to  assist  iu  the  prevention  of  truancy. 

Attendance  Aides  check  daily  attendance  rosters  and  notify  parents  of  pupil 
absence.  They  confer  with  pupils  and  parents  and  recommend  to  the  Attendance 
Officer  or  school  staff  changes  which  might  improve  attendance.  They  assist 
the  Attendance  Officer  in  making  home  visits,  planning  and  implementation  of 
truancy  prevention  programs  and  other  duties  related  to  improving  school 
attendance. 

PossiNe  source  of  funds  for  special  programs 

On  April  15,  1975,  we  received  a  program  announcement  regarding  the  Dein- 
stitutionalization of  Status  Offenders. 

The  Law  Enforcement  Assistance  Administration  (LEAA)  has  announced 
that  $8.5  million  in  Fetleral  funds  are  available  to  encourage  programs  to  keep 
juvenile  status  offenders — that  is  juveniles  who  have  committed  offenses  which 
would  not  be  criminal  if  committed  by  an  adult,  such  as  truancy,  running  away, 
incorrigibility — out  of  detention  and  correctional  institutions.  The  Office  of 
Criminal  .Tustice  Plans  and  Analy.si.s  (OC.TPA),  the  agency  of  District  Govern- 
ment responsible  for  administration  of  funds  available  under  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of  1974.  held  an  orientation  ses.sion  on 
Wednesday,  April  30,  1974  in  Room  410  of  the  District  Building  from  1 :00  p.m. 
to  3  :00  p.m.  to  distribute  the  complete  LEAA  guidelines  and  to  discuss  the  de- 
institutionalization of  status  offenders  program  for  public  and  private  agencies 
interested  in  applying. 

Disposition  op  Cases  Referred  to  Social  Serwoes  Division,  Juvenile  Branch, 
Superior  Court,  School  Year  1973-74 

Consent  decree 30 

Dismissed 9 

Closed   23 

Probation  4 

Continued 2 

Attachment  issued 3 

Disposition  made  in  another  case 1 

Guilty   1 

Not  Guilty 5 

Not  petitioned  by  assistant  corporation  coun.sel 1 

Not  petitioned  by  intake 5 

Custody  order  issued 1 

Suspended  commitment 1 

Committed   1 

Cannot  be  identified  by  clerk's  office  or  found  in  computer  print-out 6 

Total   93 


FIVE-YEAR  STATISTICS 


Year 


Cases  completed 


1969-70. 
1970-71. 
1971-72. 
1972-73. 
1973-74. 


16,  425 

14,  768 
18,  007 
16,  876 

15,  534 


Truant 


■S  551 
5,350 
7,062 
6,440 
6,096 


Referred  to  social 
services  division,  Referred  to  assistant  corporation  counsel 

Juvenile  Branch,    

Superior  Court  Parents  Children 


174 

230 

146 

69 

95 


11 

13 

6 

10 

16 


23 
28 
12 
19 

24 
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Work  pcniiits  prnyraDi 

Employment  for  youth  has  long  been  recognized  as  a  deterrent  to  involve- 
ment in  the  judicial  system.  Work  permits  are  issued  by  the  Work  Permit  Office 
of  the  School  Attendance  Branch  to  applicants  from  14  to  IK  years  of  age  who 
fulfill  requirements  in  accordance  with  the  Child  Labor  Law.  Procedures  for 
obtaining  a  work  permit  have  been  expedited  by  close  cooperation  with  the 
Manpower  Administration  and  the  Office  of  Youth  Opportunity  Services  in  12 
mini-employment  centers  in  each  senior  high  school,  F.S.E.S.,  and  in  other  com- 
munity centers  as  needed  ;  work  i>ermits  are  also  issued  at  (j  Pupil  Pei'sonnel 
Centers  as  well  as  the  Ontral  Office   (Presidential  Building). 

Revisions  to  the  Child  Labor  Law^  have  been  approved  by  the  Superintend- 
ent's Standing  Committee  on  Legislation  of  the  D.  C.  Public  Schools  to  reflect 
present  demands  by  youth  for  jobs  and  to  eliminate  obsolete  and  restrictive 
provisions  which  hinder  the  employment  of  minors.  At  the  same  time,  the  Bill 
would  continue  to  protect  working  youth  from  exploitation,  as  does  the  pres- 
ent law,  and  prohibit  their  employment  in  hazardous  and  dangerous  occupation.s. 
For  FY  74-75,  6092  i)ermits  have  been  issued  to  date. 

Categorical  or  Community  Agencies  Assisting  Staff  of  Attendance  Branch  in 
the  Prevention  of  Truancy : 

Community  Care  Service 

Southwest  Community  House 

Big  Brothers 

Big  Sisters  United 

Roving  Leaders 

TOTAL  NUMBER  WORK  PERMITS  ISSUED  AT  PRESIDENTIAL  AND  PUPIL  PERSONNEL  CENTERS,  JULY  1,  1974  TO 

MARCH  31,  1975 


Registered 

Reissue 

Vacai 

icies 

Vacancies  Re- 

Registered 

16- 

-17 

16- 

17 

14- 

-15 

issue 

14-15 

14- 

-15 

Theatrical 
Boys      Girls 

Boys 

Girls 

Boys 

Girls 

Boys 

Girls 

Boys 

Girls 

Boys 

Girls 

Total 

July 

233 

257 

143 

120 

261 

140 

49 

32  _ 

1,235 

August 

266 

341 

105 

106 

345 

380 

32 

40 

4           3 

1,622 

September,. 

115 

84 

73 

137 

126 

75 

122 

144 

82 

167 

228 

84 

7 
12 
44 

8 
17 
24 

12 
39 
29 

8  . 
11  . 

5 

576 

October 

661 

November 

1 

1 

418 

December..  _ 

49 

28 

45 

49 

15 

11 

4 

1  . 

202 

January 

43 

127 

46 
85 

53 
123 

54 
172 

7 
69 

8 
77 

9 
49 

11  . 
62  . 

3 

2 

234 

February 

766 

March 

90 

71 

70 

70 

22 

27 

10 

14  . 

2 

376 

Total.. 

1,080 

1,166 

887 

1,050 

782 

692 

233 

184 

1  . 

12            3 

6,090 

March, 

1975: 

Presidential. 

251 

Bladensburg. 

34 

Pennsylvania 

Branch. 

.    34 

Kennedy 

.    28 

Kalorama 

17 

Madiso 

n 

5 

Emery. 



.      7 

Total 

.  376 

Court  liaison  ivith  regard  to  probationers 

The  Division  of  Pupil  Personnel  Services  always  has  had  a  continuing  rela- 
tionship with  the  Superior  Court,  Juvenile  Branch,  primarily  concerning  tru- 
ancy. Through  the  team  concept  of  the  staff  in  the  Pupil  Personnel  Centers  and 
the  .school  counselor,  a  coordinated  effort  has  been  made  to  render  appropriate 
supportive  services  to  those  students  who  have  been  in  contact  with  the  Superior 
Court,  Juvenile  Branch.  One  of  the  fundamental  precepts  of  the  guidance  process 
and  the  role  of  the  counselor  is  that  where  specialized  services  are  needed,  their 
effectiveness  is  enhanced  by  the  coordination  of  the  resources  provided  by  pupil 
personnel  workers:  the  social  worker,  the  psychologist,  the  attendance  officer, 
the  attendance  aide,  the  speech  correctionist,  the  hearing  therapist  and  the 
counselor.  The  counselor  is  the  coordinator  of  such  services. 
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During  the  1972-73  school  year,  an  Operational  Procedure  for  Liaison  Serv- 
ice to  the  Juvenile  Branch,  Superior  Court,  Involving  Service  from  the  Guidance 
and  Attendance  Sections  (now  designated  as  Branches)  was  developed  in  co- 
operation with  staff  from  the  Superior  Court,  Juvenile  Branch,  the  Pupil  Per- 
sonnel Services  Center  staff  and  counselors.  The  plan  was  approved  by  the 
Superintendent,  orientation  was  held  for  the  staff  involved  and  a  counselor  and 
alternate  were  recommended  for  each  building  by  the  Supervising  Director  in 
consultation  with  the  Principal. 

Appropriate  forms  for  student  information  for  the  Court  were  developed  co- 
operatively by  the  D.C.  Public  Schools  and  the  Superior  Court,  Juvenile  Branch. 
Such  data  would  be  submitted  to  the  Court  contingent  upon  the  Probation  Officer 
submitting  a  written  request,  accompanied  by  the  parental  consent. 

Included  in  the  plan  is  the  provision  for  the  Chief  of  Probation,  Juvenile 
Branch,  to  submit  a  confidential  list  of  all  juveniles  under  the  jurisdiction  of 
the  Court  to  the  liaison  otficer  to  the  Court  and  to  the  Supervising  Director  of 
Guidance,  who  will  apprise  the  Principal  in  each  school.  Monthly  statistical  re- 
ports, containing  the  log  of  School  Reports  received  and  disposition  to  include 
Social  File  Number,  Probation  Officer's  Name,  Date  Received,  Date  Returned  and 
Remarks,  were  to  be  submitted  to  the  administratively  assigned  liaison  officer 
to  the  Superior  Court  from  the  Attendance  Branch.  These  two  aspects  of  the 
plan  have  not  become  operable. 

The  utmost  confidentiality  regarding  the  probationer  is  maintained  by  the 
Principal  and  designated  counselor.  A  confidential  file  is  kept  for  the  mainte- 
nance of  this  "Request  For  a  School  Report"  to  the  Superior  Court  for  each 
probationer. 

Each  designated  counselor  maintains  a  confidential  list  of  probationers,  ac- 
cessible to  appropriate  authorized  personnel,  in  keeping  with  the  present  Con- 
gressional legislative  action  regarding  student  records. 

The  Attendance  Officer  and  Atendance  Aid  give  priority  services  to  those 
probationers  and  their  families  where  continuing  truancy  is  in  evidence  in  co- 
operation with  the  Court's  assumption  of  primary  responsibility. 

When  students  enter  the  Public  Schools  from  the  correctional  institutions  of 
the  Department  of  Human  Resources,  the  counselors  at  these  institutions  con- 
tact the  school  counselor  regarding  the  student's  achievement  record  and  grade 
placement.  Upon  entry,  the  school  counselor  has  a  conference  with  the  student, 
social  worker  from  the  Department  of  Human  Resources,  and,  in  many  in- 
stances, the  parent.  Periodic  follow-up  conferences  with  the  student  and  the 
teachers  are  held  by  the  counselor  to  determine  the  progress  and  achievement 
of  the  student  and  to  give  support. 

Currently  tlie  Guidance  and  the  Attendance  and  Work  Permits  Branches  of 
the  Division  of  Pupil  Personnel  Services  are  in  the  process  of  developing  a  pro- 
posal for  the  Law  Enforcement  Assistance  Administration  (LEAA)  on  Deinstitu- 
tionalizations of  Status  Offenders  in  coordination  with  other  District  and 
private  agencies. 

Proposed  court  liaison  plan  with  Department  of  Human  Resources 

Appreciable  numbers  of  children  who  are  residents  of  the  District  of  Columbia 
receive  simultaneous  services  from  the  Department  of  Human  Resources,  the 
District  of  Columbia  Public  Schools  and  from  the  Superior  Court  of  the  District 
of  Columbia.  On  March  2.j,  1974,  at  a  meeting  attended  by  representatives  from 
the  Department  of  Human  Resources,  the  D.C.  Public  Schools  and  the  Social 
Services  Division  of  the  Superior  Court  of  the  District  of  Columbia,  a  task 
force  was  established.  The  attempt  was  made  to  prevent  contraindicated  re- 
strictive Court  orders  by  presenting  a  conceptual  frame  work  of  mutual  need 
and  by  .specifying  processes  through  which  information  and  services  could  be 
obtained. 

The  efforts  of  this  task  force  resulted  in  a  document  which  provides  guidelines 
for  use  by  the  three  agencies  to  request  information  about  current  services  re- 
ceived by  a  client  and  to  secure  other  or  additional  service.^;  determined  appro- 
priate by  the  respective  agency.  The  document  further  indicated  persons  w^ho 
(1)  act  as  agency  liaisons,  (2)  coordinate  related  efforts  of  the  agencies  and 
(3)  facilitate  delivery  of  information  and  services  to  clients.  Through  the 
efforts  of  these  three  persons,  one  each  from  the  Court,  Department  of  Human 
Resources  and  D.C.  Public  Schools,  it  is  felt  that  needed  services  possible  within 


731 

the  scope  of  the  agencies  involved  will  be  provided  within  a  reasonable  period 
of  time. 

The  document  entitled  Procedures  to  Obtain  Educational  Information  from 
the  Public  School  System  and  Services  from  the  Department  of  Human  Re- 
sources for  (.'hiklroi  Knoicu  to  the  Court  is  currently  pending  ai)i)roval. 

The  D.C.  Public  School  System  and  the  Department  of  Human  Resources  are 
currently  deveiopinjj  a  city-wicie  pian  to  provide  .services  lor  school  age  handi- 
capped residents  of  the  District  of  Columbia.  Other  cooperative  interagency 
projects  provide  direct  services  to  children  through  community  mental  health 
centers,  the  Medical  Screening  Program  and  the  assignment  of  health  services 
personnel  to  selected  si>ecial  schools. 

Social  agencies  of  the  Department  of  Human  Resources  are  frequently  utilized 
concurrent  with  the  educational  program.  Mental  Health  Special  Stations  are 
used  to  provide  service  to  District  of  Columbia  Public  School  students  who  be- 
cause of  severity  of  diagnosed  emotional  problems  have  need  for  a  day  care  psy- 
chotherapeutic treatment  facility. 

In  the  community  mental  health  centers  students  are  provided  therapeutic 
and  academic  services  related  to  tlie  psychosocial  needs  of  the  students  en- 
rolled. The  Division  of  Services  for  the  Handicapped  provides  teachers  who  de- 
sign and  implementing  an  appropriate  educational  program.  The  public  school 
education  component  is  administered  by  the  Division  of  Services  for  the  Handi- 
capped. The  non-educational  component  of  the  program  is  administered  and 
supervised  by  the  Department  of  Human  Resources. 

District  of  Columbia  Recreation  Department  Roving  Leaders  are  often  uti- 
lized as  an  integral  component  of  individually  prescribed  Learning  Center  Pro- 
grams. The  purpose  of  this  group  is  to  provide  face-to-face  leadership,  working 
toward  effecting  changes  in  youth's  attitudes,  actions  and  outlooks  and  in  help- 
ing delinquent  prone  youths  become  responsible  citizens. 

Due  process  hearings  and  suspensions  appeals  office 

The  Appeals  Office  has  conducted  over  375  disciplinary  hearings  during  this 
school  year.  The  hearings  are  due  process  proceedings  established  by  Judge 
Joseph  Waddy  in  the  Mills  Decision  (August  1,  1972)  and  they  were  made  part 
of  the  recent  Board  Rules  regarding  "Student  Rights  and  Responsibilities." 
Chapter  IV.°  These  hearings  protect  the  constitutional  and  statutory  educational 
rights  of  students,  insuring  that  no  student  will  be  suspended  from  school  for 
more  than  10  days. 

These  due  process  hearings  prevent  students  from  being  officially  excluded 
from  school.  They  assist  in  assuring  that  students  are  provided  with  the  oppor- 
tunity to  obtain  an  appropriate  education.  The  due  process  hearings  currently 
operating  in  the  D.C.  School  System  aid  in  the  prevention  of  dropouts,  thereby 
curtailing  one  of  the  factors  contributing  to  juvenile  delinquencj'. 

At  various  times  students  are  represented  at  the  hearings  by  legal  coun.sel  or 
probation  officers.  These  representatives  often  view  the  hearings  as  opportunities 
to  assist  the  students  in  adjusting  to  the  school  environment.  Hearings  may  help 
the  students  return  to  school  and  maintain  a  regular  pattern  of  attendance. 

The  hearing  officers  who  preside  at  these  proceedings  determine  whether  or 
not  the  student  violated  a  particular  school  rule,  and  whether  the  school's  recom- 
mended disciplinary  action  is  appropriate.  In  addition,  hearing  officers  also 
identify  students  with  special  problems  and  they  initiate  the  proper  procedures 
for  obtaining  additional  educational  a.ssistance  which  would  hopefully  prevent 
students  from  becoming  frustrated  with  their  educational  program  and  eventu- 
ally dropping  out. 

Law  related  programs  in  operation  in  the  D.C.  Public  Schools  sponsored  by  the 

social  studies  department 

Among  the  special  programs  in  operation  in  the  D.C.  Public  Schools  designed  to 
assist  our  students  in  becoming  more  knowledgeable  about  the  administration  of 
justice  in  the  District  of  Columbia  are  the  following : 

Courthouse  Tours  Program — This  program  involves  all  senior  high  school  stu- 
dents of  governmnt  in  on-the-spot  learning  concerning  our  judicial  process 
through  visits  to  the  courts  and  follow-up  classroom  activities.  This  is  conducted 
by  the  Young  Lawyers  of  the  District  of  Columbia  Bar  Association. 
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Bill  of  Rights  Program, — This  program  involves  all  senior  high  school  students 
of  government  in  a  series  of  classroom  lectures  and  discussions  of  the  projec- 
tions of  the  Bill  of  Rights  and  related  safeguards.  This  is  conducted  by  members 
of  the  Federal  Bar  Association. 

Pilot  Program  in  Law  Focused  Education — This  is  a  program  under  the 
auspices  of  the  Law  in  American  Society  Foundation  involving  an  emphasis  on 
the  use  of  principles  of  law  in  social  studies  classes. 

Officer  Friendly — This  is  an  extension  of  the  elementary  school  program  to  the 
junior  high  schools,  grades  7,  8,  and  9.  The  program  is  to  establish  an  under- 
standing of  the  positive  role  that  the  law  enforcement  officer  plays  in  protecting 
and  aiding  the  child  and  the  community. 

Election  Awareness — Suggested  activities  are  designed  to  create  interest  in 
and  provide  information  on  the  voting  process  with  a  view  toward  stimulating 
voter  interest  and  interest  in  our  governmental  process. 

Legal  Resources — Facilitation  of  access  to  community  resource  speakers  for 
Law  Day  and  for  other  occasions  where  legal  expertise  and  guidance  are  needed. 

In  addition  to  special  programs,  there  is  an  on-going  emphasis  on  the  ad- 
ministration of  justice  with  students  in  the  ninth  grade  civics  classes  and  in 
the  American  government  classes  in  particular. 

Street  Laiv  Project 

The  Street  Law  Project  of  Georgetown  University  Law  Center  began  in 
1971  in  two  high  schools.  In  the  1974-75  school  year  Street  Law  is  a  full  year 
course  in  fifteen  Washington,  D.C.  high  schools  and  seven  1).C.  prisons  and 
juvenile  institutions.  The  course,  law  from  a  practical  point  of  view,  is  taught 
by  law  students  who  receive  credit  for  teaching  it.  In  addition,  the  course 
consists  of  outside  legal  projects  in  which  the  high  school  students  investigate 
a  legal  problem  in  the  community  and  a  city-wide  mock  trial  competition  in 
which  high  school  students  act  as  attorneys  and  witnesses  and  District  of 
Columbia  judges  preside.  Each  month  high  school  students  produce  the  Street 
Law  Bulletin,  a  legal  newsletter. 

This  program  will  be  in  operation  during  the  1975-76  school  year. 

Career  center  thrust  and  the  relationship  to  employment 

The  five  (5)  vocational  high  schools  are  being  converted  from  full-time  al- 
ternative high  schools  to  specialized  career  centers.  The  programs  in  these 
schools  are  being  re-designed  to  offer  greater  specificity  in  occupational  informa- 
tion and  skill  development  in  related  career  clusters  of  occupational  prepara- 
tion. Changes  that  are  occurring  in  the  vocational  high  schools  as  they  are 
being  converted  to  specialized  career  centers  are  being  carefully  orchestrated 
with  improvement  and  expansion  of  the  curricula  in  the  academic  high  schools 
for  increased  correlation  and  program  articulation.  The  i)rimary  objective  for 
the  change  is  to  provide  occupational  training  commensurate  with  manpower 
needs  and  employment  opportunities  in  the  Metropolitan  Area  of  Washington, 
D.C.  and  the  Nation. 

A  master  plan  for  the  conversion  of  the  vocational  high  schools  to  career 
centers  and  the  re-alignment  of  the  academic  high  school  curriculum  has  been 
approved  by  the  Board  of  Educatifm.  The  centers,  the  respective  career  clusters 
and  the  years  for  which  the  major  District  Budget  requests  for  modernizing 
the  facilities  are  listed  below  : 

1976,  Bell,  Manufacturing  and  Service  Industries  Clusters. 

1976,  Phelps,  Construction  Cluster  and  Transportation  Clusters. 

1977,  M.  M.  Washington,  Health  Cluster. 

1977,  Penn  Center,  Communications  and  Media  Clusters. 

1978,  Burdick,  Hospitality  and  Advanced  Business  and  Office  Clusters. 
1978,  Chamberlain,  Pei'sonal  Services  and  Advanced  and  Office  Clustere. 

Phase  I  of  the  master  plan  was  completed  in  1974.  It  includes  phasing  out 
of  the  vocational  high  schools  full-time  eni-olled  tenth  grade  students.  These 
students  are  currently  registered  in  the  neighborhood  academic  high  school 
and  attend  the  centers  on  a  shared  time  basis.  A  full  range  of  tenth  grade 
introductory  programs  is  currently  offered  to  tenth  graders  in  the  academic 
high  schools  as  prerequisites  to  program  that  they  will  pursue  in  the  centers  as 
eleventh  and  twelfth  graders. 
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Phase  II  of  the  phiu  iiiflutles  the  phasing  out  of  the  vocational  high  schools 
all  full-time  enrolled  students.  Currently  enrolled  full-time  eleventh  and  twelfth 
graders  will  remain  in  the  vocational  high  schools  until  they  have  completed 
their  programs.  In  the  meantime,  eleventh  and  twelfth  grade  students  registered 
in  the  academic  high  schools  will  he  admitted  on  a  shared  time  basis. 

Phase  III  constitutes  major  remoueling  of  the  vocational  high  schools  and 
the  completion  of  the  Peun  Center  over  the  next  five  year  period. 

In-School  Work  Experience  Program 

The  goal  of  the  Work  Experience  Program  in  the  District  of  Columbia  Public 
Schools  is  to  "proviue  work  experience  and  supporti\e  services  to  low  income 
youth  to  enable  them  to  continue  their  education.  The  program  stresses  raising 
the  educational  attainment  of  youth  and  improving  their  empioyabihty  through 
paid  work  experience."  The  specitic  objectives  of  this  program  include,  but 
are  not  limited  to,  the  following  : 

(A)  Provide  gainful  employment  to  disadvantaged  youth  with  high  ix)tential 
delinquency. 

(B)  Increase  the  potential  employability  of  disadvantaged  youth  through 
meaningful  work  experience  and  academic  training. 

(C)  i:'rovide  aduiuionai  income  for  youth  trom  poor  families. 

(D)  Provide  incentives  for  eurollees  to  complete  their  high  school  training 
and  improve  their  academic  achievement. 

(E)  Assist  disadvantaged  youth  to  develop  respoushible  attitudes  and  to  over- 
come problems  of  social  adjustment. 

Currently,  the  Work  Experience  Program  has  1084  youth  enrolled.  The 
participants  receive  $2.25  per  hour  and  work  a  maximum  of  10  hours  per  week 
during  the  in-school  phase.  During  the  summer,  the  participants  may  work  25 
hours  per  week.  All  job  sites  are  in  the  non-i)rolit  sector   (as  reyuired  by  law). 

The  future  goals  of  the  Work  Experience  Progx'am  will  include  expanding 
the  program  to  serve  a  broad  range  of  youth  (but  still  the  most  severely  dis- 
advantaged) in  employment  ranging  from  work  experience  to  skill  training 
(OST).  To  become  eligible  the  student  must : 

(A)  be  between  the  ages  of  14  and  21 

(B)  meet  the  disadvantaged  criteria  standards  imposed  by  the  D.C.  Depart- 
ment of  Labor  (Manpower  Administration) 

(C)  must  be  a  resident  of  the  District  of  Columbia 

(D)  must  have  a  viable  work  permit  and  social  security  number. 

On-Goinff  Work  Study  Vocational  Educatimi  Programs 

Distri b iitivc  ednca t ion 

The  Distributive  Education  Program  in  the  academic  and  vocational  high 
schools  provide  instruction  in  grades  eleven  and  twelve.  The  eleventh  grade 
curriculum  provides  preparatory  instruction  for  a  cluster  of  occupations  in 
marketing  and  distribution.  The  twelfth  grade  curriculum  provides  advanced 
instruction  in  specialized  areas  and  also  includes  on  the  job  training  in  various 
firms  throughout  the  District. 

These  firms  recognize  the  value  of  the  distributive  education  program  in  the 
District  and  cooperate  in  developing  training  stations.  However,  the  employ- 
ment needs  and  oiiportunities  in  the  metropolitan  area  for  graduates  continue 
to  increase  beyond  program  capacity. 

The  curriculum  places  emphasis  on  the  development  of  attitudes,  skills  and 
knowledge  related  to  merchandising,  marketing  and  management.  Instruction 
is  offered  in  the  following  distributive  trades  : 

1.  Apparel  and  Accessories. 

2.  Food  Distribution. 

3.  Food  Services. 

5.  General  Merchandise. 

6.  Petroleum. 

Cocurricular  activities  including  opportunities  to  develop  leadership,  social 
and  civic  awareness,  and  increased  understanding  of  the  world  of  work  in 
distribution  and  marketing  are  provided  through  the  local  chapters  of  the 
Distributive  Education  Clubs  of  America  which  carry  a  total  membership  of 
90  students.  As  an  integral  part  of  the  instructional  program,  pupils  engage  in 
activities  that  extend  their  interests,  skills,  and  knowledges  in  selected  aspects 
of  distribution  and  marketing. 
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Interdisciplinary  cooperative  education  program 

Interdisciplinary  Cooperative  Programs  are  organized  plans  of  career  prepara- 
tion with  certain  occupational  areas  for  stiidents  who,  through  a  cooperative 
arrangement  between  business,  industry,  and  agencies  of  the  community,  receive 
instruction  by  alternation  of  study  in  school  with  a  job  in  an  occupational  field. 
The  two  experiences  are  planned  and  supervised  so  that  each  contributes  to  the 
students  education  and  employability.  Work  periods  and  school  attendance  are 
on  alternative  half-days,  full  days,  weeks,  or  other  periods  of  time  in  fulfilling 
the  work  study  program. 

Students  attend  school  part-time  and  receive  supervised  work  experience 
under  actual  working  conditions. 

Training  agencies  are  local  business  firms  and  organizations  of  the  community. 

Teacher-coordinators  bring  the  school  and  agencies  together  to  provide  practical 
education  for  maximum  service  to  students. 

These  programs  are  designed  especially  for  all  seniors  of  the  academic  and 
vocational  high  schools  of  the  District  of  Columbia.  The  programs  are  directed 
toward  those  students  who,  without  special  assistance,  would  find  it  difficult  to 
secure  employment  after  graduation  because  their  high  school  studies  have  not 
provided  them  the  necessary  work  skills  for  entry  into  gainful  employment.  Em- 
phasis is  focused  upon  those  students  who  may  be  in  the  following  categories: 

Seniors  who  are  interested  in  a  cooperative  work-study  experience. 
Seniors  who  seek  employment  immediately  after  graduation. 
Seniors  w^ho  are  uncertain  about  their  future  plans  for  immediately  continu- 
ing their  education  or  entering  the  work  force. 
Seniors  who  do  not  plan  to  attend  college. 

The  areas  of  training  in  which  students  vpere  placed  during  school  year  1974- 
1975  are  the  following  : 

Business  and  Office  Practice 
Trade  and  Industry 
Health  Occupations 
Distributive  Education 
Consumer  and  Homemaking 

Approximately  1000  students  are  currently  being  served  in  this  program. 
Work  study  program  mandated  by  public  law  90-516 

The  work  study  program  as  mandated  by  the  1968  Amendments  to  the  Voca- 
tional Education  Act  of  1963  is  currently  in  operation  in  the  five  (5)  vocational 
high  schools.  The  program  is  designed  to  provide  supplementary  earnings  to 
those  students  who  need  financial  assistance  while  they  pursue  vocational  train- 
ing. Tenth,  eleventli  and  twelfth  grade  .students  participate  in  the  program  on  the 
average  of  seven  (7)  hours  per  week  with  weekly  earning  of  approximately 
$11.20.  Most  of  the  job  sites  are  within  the  vocational  schools.  Students  usually 
w^ork  after  school  under  the  supervision  and  guidance  of  the  vocational  school 
in  which  they  are  enrolled.  Approximately  121  students  are  currently  being 
served  in  this  program. 

Regional  Programs 

Within  the  decentralized  regions,  there  are  community  agencies  and  programs 
whicli  operate  to  reduce  or  prevent  crime,  delinquency  and  tiiiancy. 
Among  tlie  community  agencies  involved  are  the  following : 

Mission  of  Community  Concern,  Inc.,  24  hr.  Youth  Service,  3624  MLK  Jr. 

Ave.,  S.E. 
Frederick  Douglass  United  Comunity  Center. 
Neighborhood  Development  Center  No.  3. 
24  hr.  Youth  Center. 

Roving  Leader,  Department  of  Human  Resources. 
Soutlieast  Community  House. 
Department  of  Recreation. 
Manpower  Programs. 
Area  D  Mental  Health  Clinic. 
Anaco.stia  Museum. 
Southwest  Coumiunity  House. 
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Specific  programs  include 


Street  Law  Course. 

Atteiulance  Centers. 

Drun'  almse  education. 

Early  Bird  Club  for  Hrop-Out  Prevention. 

:Mini-('nii)lo.vnu'nt  Center.s  in  the  high  schools. 

Individual  and  gritup  guidance. 

(^ounniuiit.v  aide  services. 

Job  jilacenient  service. 

Safety  Seminars. 

Social  service  programs. 

Athletic  programs. 

Work  release  programs. 

Young  l*a rents*  education. 

Office  Friendly  program. 

Community  Care  Services. 

I'roject  INSPIRE. 

School  Without  Walls. 

Side  by  Side. 

Paudolfino  Plan  to  Reduce  Truancy. 

Crisis  Team. 

Big  Brothers  and  Big  Sisters — 9th  Grade. 

Spingarn  STAY. 

Street  Academy. 

Dix  Street  Academy. 

This  testimony  is  the  result  of  the  combined  efforts  of  many  members  of  staff 
in  various  Departments  throughout  the  School  System.  Some  of  our  staff  mem- 
bers are  present  from  The  State  Olfice,  The  Division  of  Pupil  Personnel  Services, 
Tlie  Security  Office  and  Tlie  Attendance  and  Work  Pei'mits  Branch  who  will  be 
happy  to  respond  to  questions  if  there  are  any  at  this  time.  If  questions  require 
more  detailed  and  definitive  responses  fi'om  members  of  staff  not  present,  we 
would  be  liappy  to  present  those  responses  to  the  Committee  for  the  record. 

[See  app.  II.  on  pp.  841-874  for  supplemental  data.] 

The  CiiAiRMAX.  Counsel  Martin  ? 

Ms.  Martix.  Most  of  my  questions  are  going  to  be  about  the  docu- 
ment that  we  got  2  days  ago.  I  was  very  much  struck  with  the  student 
questionnaire,  the  results  of  the  student  questionnaire  at  the  junior 
and  senior  high  school  level  where  the  No.  1  and  the  No.  2  problems 
from  the  j^oint  of  view  of  these  students  was  securit}'  of  the  schools — 
safety. 

SECURITY   OF    SCHOOLS 

I  wonder  what  specific  programs — there  seems  to  be  an  atmosphere 
of  fear  in  the  schools  on  the  parts  of  students  themselves.  What  specific 
programs  do  you  have  in  your  schools  to  deal  with  the  problems  of 
fear,  security  problems,  that  the  students  themselves  have? 

Mr.  Dews.  We  currently  have  a  school  security  office  staffed  with  a 
security  director,  2  assistants,  a  community  aide  coordinator,  and  11 
security  officers.  We  focus  on  preventive  measures  to  try  to  alleviate 
some  of  the  security-related  problems  in  the  schools. 

We  take  a  security  himian  relations  approach  to  many  of  our  prob- 
lems. We  have  establislied  school  safety  and  security  committees  with 
representation  from  the  school  administration,  the  free  teachers,  free 
students,  free  people  from  the  community,  food  services  supervisor, 
custodial  supervisor  and  the  school  community  aide. 

They  discuss  security  related  problems  and  make  recommendations 
to  the  security  officers  to  implement  these  programs.  In  addition,  we 
have  sponsored  security  programs  to  make  students  more  aware  of  the 
problems  and  to  think  more  defensively. 
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We  apparently  scheduled  a  second  Project  Existence  program  where 
we  involve  students  not  only  from  the  District  of  Columbia,  but  Prince 
Georges  County  and  this  year,  Pittsburgh,  Pa.,  in  meeting  together 
to  discuss  problems  of  mutual  concern  and  make  recommendations  to 
alleviate  these  problems. 

We  also  have  a  very  close  liaison  with  the  Metropolitan  Police  De- 
partment and  with  many  of  the  other  service  agencies  in  the  District. 
We  make  referrals  to  these  agencies  and  meet  with  representatives 
from  the  agencies  so  that  we  can  focus  on  many  of  these  security 
problems. 

Ms.  Martin.  What  effects  are  these  programs  having  and  are  the 
security  problems  decreasing?  Are  youngsters  feeling  more  comfort- 
able about  going  to  school  ? 

Mr.  Dews.  The  security  problems  are  not  decreasing.  They  are  in- 
creasing. But  the  schools  merely  reflect  the  problems  in  our  society  as  a 
whole.  They  mirror  what  is  going  on  in  the  community  as  a  whole. 
The  approach  that  we  are  taking  is  to  actively  involve  the  students 
and  the  community  in  the  resolution  of  these  problems. 

We  are  understaffed  with  a  total  of  17  people  to  provide  adequate 
security  for  a  system  the  size  of  the  District  of  Columbia  public  school 
system.  We  currently  don't  have  adequate  staffing  to  eliminate  the 
problem.  But  we  are  working  in  cooperation  with  existing  service 
agencies  and  with  the  communities,  the  local  communities  and  the 
students  themselves  to  develop  programs. 

CRIMINAI,   INCIDENTS   IN    SCHOOLS 

Ms.  Martin.  I  would  like  to  ask  a  very  specific  question.  On  page  6 
of  the  testimony  you  state  that  1323  criminal  incidents  were  reported  in 
the  District  of  Columbia  public  schools.  There  does  not  seem  to  be  a 
specific  timetable  but  I  assume  that  was  the  last  school  year. 

Do  you  have  any  estimates  of  how  many  unreported  incidents  of  the 
same  kind  of  activity  took  place  ? 

IMr.  Dews.  I  would  not  estimate  the  number  in  the  District  of  Colum- 
bia public  schools,  but  the  average — the  FBI  uses  an  average  of  1  in  20 
reported  offenses.  Sex  offenses  are  normally  higher. 

Ms.  Martin.  Only  1  out  of  actually  20  cases  are  reported? 

Mr.  Dews.  That  is  the  national  average. 

Ms.  Martin.  Does  this  have  some  affinity  to  the  1,323  reported  here? 

Mr.  Dews.  I  would  feel  there  would  be  a  close  relationship. 

Ms.  Martin.  Can  any  one  of  you  tell  the  committee  how  many  of 
the  1,323  reported  criminal  incidents  listed  were  committed  by  ele- 
mentary schoolchildren? 

Mr.  Dews.  I  don't  have  that  information  available. 

Ms.  Martin.  Is  it  possible  to  get  that  information  ? 

Mr.  Dews.  Yes.  I  can  furnish  that  information. 

vandalism 

Ms.  Martin.  In  the  report  there  is  a  price  tag  of  $1.1  million  of 
loss  of  equipment  attributable  to  theft.  Can  you  tell  the  committee 
what  the  price  tag  of  vandalism  is  in  the  District  schools  ? 
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Mr.  Dews.  I  could  furnish  that  information.  That  information  is 
recorded  in  the  Department  of  Buiklings  and  Grounds. 

JUVENILE    COURT 

]\Is.  ^Iartix.  'Sirs.  Morris,  Judge  Greene  testified  on  INIay  Gth  and 
one  of  the  members  asked  him  whetlier  lie  thought  there  was  a  need 
for  a  juvenile  judge  or  juvenile  judges  in  the  District  of  Columbia 
and  he  said  he  did  not  see  the  need  for  that  kind  of  judge. 

Your  testimony  would  suggest  that  you  disagree  with  that.  I  think 
it  would  be  very  helpful  to  the  committee  to  know  what  your  position 
is  on  that. 

Alexandria  has  a  juvenile  judge.  Montgomery  County  has  a  juvenile 
judge.  I  think  it  would  be  helpful  for  us  to  have  your  position  on  this 
idea  of  a  separate  juvenile  judge.  We  do  have  oeparate  laws  for  them. 

Mrs.  Morris  I  do  believe  that  it  is  essential  with  all  due  respect  to 
Judge  Greene,  and  his  opinion,  that  we  have  a  juvenile  judge  because 
coming  before  the  courts  are  all  kinds  of  cases  and  we  need  a  particular 
individual  who  would  look  at  the  needs  of  children  more  closely  and 
give  decisions,  recommendations,  on  that  basis,  not  saying  they  don't 
do  it  as  it  is  set  up. 

SCHOOL    TARTICIPATION    IN    CRIMINAL    JUSTICE    SYSTEM 

Ms.  Martin.  As  a  follow  up  to  that,  the  committee  would  like  to 
know  to  what  extent  does  the  school  system  participate  in  the  criminal 
justice  system  in  the  District  of  Columbia?  To  what  extent  do  you 
have  regular  meetings  with  the  Corporation  Counsel's  office,  with 
Judge  Greene,  members  of  the  court,  with  the  Police  Department  ? 

]\lrs.  XovAK.  I  would  like  to  say  that  we  have  regular  meetings  with 
the  Assistant  Corporation  Counsel's  Office.  We  are  in  the  process  of 
finalizing  some  streamlining  of  the  operational  procedure.  We  were 
not  too  happy  with  the  results  of  the  dispositions. 

The  processing  was  not  quick  enough  for  you.  They  were  most 
cooperative  and  we  are  about  to  finalize  the  procedure  with  them.  AVe 
gave  the  entire  staff  suggestions  and  we  are  about  to  finalize  that. 

We  meet  regularly  with  the  Police  Department  and  members  of 
the  attendance  officers'  group.  We  have  also  meetings  with  the  Police 
Department  and  the  community  involved  from  which  is  evolving 
a  program  with  Howard  University  to  assist  us  in  working  with 
youngsters. 

We  hope  to  have  that  finalized  sometime  for  the  next  school  year. 

Ms.  Martin.  Does  a  representative  from  the  District  School  System 
sit  on  the  criminal  justice  board? 

Mrs.  Morris.  No. 

integration   PROBLEMS 

Ms.  Martin.  In  the  prepared  testimony  of  the  Montgomery  County 
school  officials  who  will  be  following  you  today,  they  describe  a  pro- 
gram they  have  which  is  designed  among  other  things  to  "promote 
minority-majority,  black- white  trust  and  acceptance  and  appreciation 
for  cultural  jjluralism." 

I  wonder  if  the  District  of  Columbia  School  System  has  a  program 
similar  to  that? 
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Mr.  GuiNES.  Yes,  we  do.  We  have,  I  think,  a  very  fine  program 
under  that  funding.  One  j^rogram  in  particular  which  brings  all  of 
our  youngsters  together  citywide  at  the  6th  grade  level  is  where  all 
of  our  sixth  graders  go  up  to  the  camp  for  1  full  week.  It  is  botli  a 
way  of  getting  the  youngsters  to  get  to  know  each  other  across  the 
city  and  also  to  get  urban  youngsters  out  into  the  environment  of 
that  mountain. 

We  have  another  program  which  is  called  the  two-W  program 
because  it  takes  the  names  of  Wilson  and  Western.  As  you  know, 
Wilson  and  Western  area  there,  picking  up  all  the  schools  in  the 
southwest  area,  provides,  what  little  effort  we  can  still  put  into  the 
business  of  racial  integration  and  class  and  socioeconomic  integration, 
that  program  does  deal  with  what  some  other  systems  now  are  still 
looking  at,  cultural  pluralism  training. 

Our  big  problem  is  helping  youngsters  with  racial  isolation,  so  we 
have  a  large  piece  of  that  funding  going  into  wliat  would  be  con- 
sidered a  very  fine  program  in  career  development  as  opposed  to 
vocational  education. 

We  are  really  souping  up  our  efforts  in  identifying  the  various 
aspects.  Prekindergarten  all  up  through  high  school,  a  large  amount 
of  that  funding  is  going  into  career  development. 

Ms.  Martin.  I  was  particularly  interested  in  some  kind  of  course 
in  racial  tolerance.  That  is  what  the  Montgomery  County  program 
seems  to  be  directed  to.  I  was  very  much  impressed  by  the  Saturday 
incident  which  seems  to  have  had — there  was  very  little  demonstration 
of  racial  tolerance.  It  seems  to  me  that  it  is  an  issue  that  certainly 
should  be  discussed  openly. 

Mr.  GuTNEs.  I  was  trj^ing  to  get  to  another  source  of  funding.  Evi- 
dently, the  system  as  it  moved  more  to  be  an  all-black  system  as  it  is 
sometimes  described— and  yet  it  is  not — we  stopped  picking  up  fund- 
ing under  the  Civil  Eights,  title  IV.  Coming  to  the  system  from  Rich- 
mond, Va.,  that  was  a  very  fine  source  of  funds  to  engage  in  human 
relations,  integration  training,  whatever. 

But  at  this  particular  time  I  am  pleased  to  say  that  we  have  moved 
forth  with  a  reapplication.  We  have  made  application  for  a  grant 
under  Civil  Eights,  title  IV  to  move  in  in  one  particular  area,  the 
Edwins  Peabody  area  where  you  have  an  elementary  school  basically 
that  is  segregated  but  in  a  desegregated  community. 

We  are  trying  to  use  this  as  a  model  to  really  get  back  into  this  whole 
business  of  focussing  on  integration  and  racial  equality  and  human 
relations.  But  there  is  not  the  kind  of  massive  effort  "in  the  school 
system  to  really  speak  to  the  whole  business  of  racial  integration  and 
racial  understanding  and  that  kind  of  thing. 

I  think  that  is  kind  of  an  unconscious  thing  as  the  system  itself  be- 
came all  black. 

Ms.  Martin.  I  would  like  to  ask  Mrs.  Novak,  based  on  your  experi- 
ence, how  do  the  D.C.  schools  view  the  truancy  law  ? 

Is  it  something  to  be  taken  seriously  ? 

Mrs.  Novak.  I  think  for  many  of  the  hard  core  truants,  to  Avliom 
we  explain  the  law  and  the  consequences  of  violation  of  the  law,  it  does 
not  seem  to  be  much  of  a  deterrent  even  though  they  have  members  in 
their  family  who  have  been  taken  to  court. 
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Ms.  Martin.  Does  the  District  of  Columbia  have  a  book  on  student 
discipline  and  student  curriculum  similar  to  the  Alexandria 
presentation  ? 

Mrs.  Morris.  Yes. 

SECURITY   AT   SCHOOL 

Ms.  Martin.  I  think  the  committee  would  be  interested  in  a  copy. 
How  many  security  officers  are  there  for  the  District  of  Columbia  Pub- 
lic Schools? 

Mr.  Dews.  We  have  a  total  of  15  people — 17  people  on  that  staff,  and 
two  of  those  are  clerical. 

Ms.  Martin.  Fifteen  people  for  how  many  schools  and  how  many 
young  people  ? 

Mr.  Dews.  We  have  in  excess  of  200  buildings  and  131,000  students 
at  tliis  time. 

Ms.  Martin.  How  do  you  divide — how  do  the  15  people  function  in 
order  to  cover  that  much  territory  ? 

Mr.  Dews.  They  are  assigned  to  the  11  security  areas  in  the  city  and 
they  are  responsible  for  approximately — well,  an  average  of  20  schools 
apiece.  They  focus  on  developing  preventive  type  programs,  working 
with  the  local  school  units  and  the  adjacent  community. 

The  security  thrust  is  preventive  in  nature.  We  don't  have  personnel 
to  assign  to  each  school. 

Ms.  Martin.  What  would  be  an  adequate  security  force  in  this  city  ? 

Mr.  Dews.  I  can  cite  some  cities  of  comparable  size.  For  example, 
the  Baltimore  School  System  has  security  resource  persons  assigned  to 
each  junior  and  senior  high  school  in  the  city.  They  have  two.  Prince 
Georges  County  currently  is  moving  in  that  direction. 

They  started  with  a  staff  similar  to  ours.  Xow  they  are  moving  to 
place  security  resource  people  in  the  junior  and  senior  liigh  schools.  I 
would  estimate  an  adequate  number  would  be  two  per  school  at  the 
secondary  level. 

LEAA   FUNDS 

Ms.  Martin.  My  last  question  has  to  do  with  the  extent  to  which 
the  District  of  Columbia  School  System  has  participated  in  LEAA 
funds.  Have  you  received  a  grant  ?  Have  you  applied  for  LEAA  funds 
to  deal  with  the  problems  of  criminal  justice  in  the  schools?  If  so,  has 
the  application  been  applied  ? 

Mrs.  Xovak.  I  think  I  have  applied  for  the  last  3  years. 

Ms.  Martin.  The  District  has  applied  for  the  last  3  years? 

Mrs.  Novak.  My  department  has  applied  for  the  last  3  years.  This 
year  they  had  a  grant  for  $40,000  to  ascertain  the  parameters  of 
truancy  and  I  indicated  that  we  would  use  3  additional  staff'  members 
for  a  survey  to  determine  the  cause  of  truancy.  We  were  not  funded. 

Ms.  Martin.  You  have  never  received  any  LEAA  funds  in  the  Dis- 
trict of  Columbia  ? 

Mr.  Reed.  Yes,  we  have.  T  wrote  a  proposal  in  1970  for  a  burglar 
alarm  system  in  1970,  and  we  did  receive  that. 

Ms.  Martin.  That  was  part  of  a  specific  program? 

Mrs.  Novak.  Several  years  back  we  did  apply  for  funding  for  a 
telecopy  machine. 

Ms.  Martin.  Hardware.  I  am  talking  about  programs. 
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Mrs.  Novak.  We  received  that  funding  but  the  Board  did  not  ap- 
prove it. 

The  Chairman.  Counsel  ? 

Mr.  Washington.  Thank  you,  Mr.  Chairman.  I  have  a  copy  of  your 
attachnient  F,  proposed  new  rules  for  governing  student  rights  and 
responsibilities.  Are  you  now  authorized  to  engage  in  corporal 
punishment  ? 

Mrs.  Morris.  No. 

Mr.  Washington.  The  new  rules  would  authorize  such  punishment, 
is  that  correct  ? 

Mrs.  Morris.  No.  The  new  rules  do  not  authorize  the  use  of  corporal 
punishment. 

JUVENILE    OFFENDERS 

Mr.  Washington.  There  has  been  a  thread  or  consistent  theme 
running  through  our  hearings  relating  to  juveniles,  namely,  that  there 
are  a  small  group  of  repeaters  and  some  call  them  recidivists.  My  ques- 
tion to  you  is  do  you  agree  with  that,  that  there  are  a  small  group  of 
persistent  repeaters  who  commit  most  of  the  violations? 

INIrs.  Morris.  I  believe  there  is  a  hard  core  group  but  if  you  looked 
at  truancy  on  a  hard-core  level,  you  will  find  that  there  are  those  situa- 
tions werein  the  schools  have  dealt  with  them  and  they  are  not  identi- 
fied as  such. 

]\Ir.  Washington.  So  your  view  is  that  there  is  a  small  group  but 
that  group  is  not  readily  identifiable  with  any  degree  of  certainty? 

Mrs.  Morris.  I  did  not  say  they  were  not  identifiable.  What  I  stated 
was  this,  we  do  liave  that  haixl-core  group.  In  fact,  3'ou  can  look  at 
families  and  see  family  type  trends.  But  on  the  otlier  end  of  it,  and 
many  of  these  young  people  do  fall  within  the  juvenile  system,  the 
court  system — but  we  have  other  cases  wherein  they  are  not  placed  in 
the  court  process  and  as  a  result,  they  are  not  so  classified. 

Mr.  Washington.  Is  it  your  view  that  if  you  could  ascertain  with 
any  degree  of  certainty  that  a  special  program  oi-  procedure  should  be 
established  to  deal  with  these  children  or  juveniles  in  the  school 
system  ? 

Mrs.  Morris.  Would  I  agree  that  special  programs  should  be 
established  ? 

Mr.  Washington.  Yes. 

Mrs.  Morris.  Most  assuredly  I  would  agree  to  it. 

Mr.  Washington.  That  has  been  a  very  impoitant  point.  We  really 
don't  have  many  juveniles  in  the  Washington  area  committing  crime. 
It  is  a  small  group.  What  we  have  been  trying  to  establish  is  how  do 
we  ascertain  who  they  are  and  what  kind  of  programs  ought  to  be 
established  to  accommodate  this  small  group, 

Mrs.  Morris.  The  question  of  identification  is  not  a  real  problem. 
We  could  identify  for  you  witliin  the  school  system  that  core  that  we 
have  referred  to  the  coui'ts.  But  one  of  the  problems — no  one  single 
program  is  going  to  meet  the  needs  of  all  of  the  children  who  are 
involved. 

I  tliink  that  what  we  have  done  as  has  been  expounded  here,  we 
are  trying  many  approaches  in  an  effort  to  meet  the  individual  needs 
of  students. 

But  there  are  some  other  kinds  of  auxiliary  services  that  students 
need  and  additional  supports  Avhich  are  outside  of  the  school  system, 
the  realm  of  the  school  system.  I  think  we  need  to  look  at  those  as  we 
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look  at  the  causes  of  truancy  and  what  we  need  to  do  in  order  to 
eradicate  it. 

COMMUNICATIONS   GAP 

Mr.  Washington.  There  has  been  another  theme  and  that  is  com- 
munications gap  to  the  extent  to  which  all  of  the  major  components  in 
the  criminal  justice  system  ought  to  be  a  part  of  the  Criminal  Justice 
Coordinating  Board,  it  seems  to  me  and  the  committee  that  you  are  a 
very  important  component  in  this  system  and  ought  to  be  a  part  of 
that. 

It  Avas  suggested  that  we  do  not  need  to  establish  a  more  normal  sys- 
tem, that  the  existing  system  is  sufficient. 

Can  you  indicate  to  the  connnittee  why  you  are  not  a  part  of  that 
Board?  That  is  the  Board  to  which  LEAA  funds  are  disbursed  and 
the  broad  policy  priorities  and  goals  are  determined  in  this  city. 

Mrs.  Morris.  1  cannot  explain  why  we  are  not  a  member  at  this  time. 

Mr.  "Washington.  Have  you  ever  sought  membership  ? 

Mrs.  Morris.  The  Board  has  not  sought  membership  but  we  will. 

Mr.  Washington.  Thank  you  very  much. 

The  Chairman.  Mr.  Mann? 

criminal  incidents  in  schools 

Mr.  Mann.  Thank  you,  Mr.  Chairman.  I  am  interested  in  the  crimi- 
nal statistics  that  I  lind  in  your  statement.  Of  the  1323  criminal 
incidents,  what  portion  of  those  involved  students  as  offenders  and 
what  portion  involved  intruders  or  what  portion  of  those  have  you 
identified  as  outsiders? 

Mrs.  Morris.  I  believe  on  page  6,  we  identified  them  in  terms  of  the — 
there  were  seven  rapes,  for  example. 

Mr.  Mann.  I  am  sorry. 

Mrs.  Morris.  Mr.  Dews,  would  you  address  yourself  to  that? 

Mr.  Dew^s.  I  think  your  question  was  related  to  the  number  of  juve- 
niles involved  in  comparison  to  the  number  of  adults.  1  don't  have 
that  information  with  me  but  I  will  furnish  that. 

Mr.  Mann.  This  is  not  intended  to  reflect  criminal  incidents  involv- 
ing school  students? 

Mr.  Dews.  This  reflects  the  total  number  of  criminal  incidents  re- 
ported in  D.C.  public  schools.  It  would  involve  adults  also. 

Mr.  Mann.  As  a  matter  of  fact,  it  might  also  involve  532  burglaries 
during  the  night  hours? 

Mr.  Dews.  That  is  correct. 

Mr.  Mann.  With  which  your  17  or  15  security  personnel  would  have 
nothing  to  do  anyhow  ? 

Mr.  Dews.  That  is  correct. 

Mr.  Mann.  That  would  be  the  problem  of  the  Metropolitan  Police. 

Mr.  Dews.  It  is  the  Metropolitan  Police  Department's  responsibility. 

Mr.  ]Mann.  Unless  we  thought  there  ought  to  be  a  night  security  man 
for  every  building  in  the  District  which  I  think  would  be  nice.  But 
schools  are  no  difi'erent  from  any  place  else  as  far  as  property  crime  is 
concerned,  daytime  or  nighttime.  You  don't  try  to  provide  your  own 
police  force  to  take  care  of  typical  property  crime  committed  by  some 
intruder  ? 

Mr.  Dews.  No  ;  we  do  not  provide  a  police  force. 


742 

Mr.  Mann.  Now  looking  a  narcotics  violations,  I  see  18.  Who  did  that 
involve? 

Mr,  Dews.  These  18  reported  incidents  involved  for  the  most  part, 
sale  of  narcotics  on  school  property. 

Mr.  Mann.  By  outsiders  or  by  students  ? 

Mr.  Dews.  A  combination  of  both. 

Mr.  Mann.  I  see  you  have  one  concealed,  dangerous  Aveapon.  Am  I 
to  assume  that  only  one  person  during  the  calendar  year  1974  had  a 
pistol  found  on  him  among  these  thousands  of  students? 

Mr.  Dews.  We  only  have  knowledge  of  one.  Only  one  incident  was 
reported  to  the  Metropolitan  Police  Department. 

Mr.  JMann.  What  did  you  do  in  that  case  ? 

Mr.  Dews.  I  can't  recall  offhand  what  the  disposition  of  the  case  w^as. 

Mr.  Mann.  Is  it  true  or  not  true  that  most  such  incidents  would 
not  be  reported  to  the  Metropolitan  Police  ? 

Mr.  Dews.  I  think  an  incident  of  a  weapon  on  school  property  if  it 
were  brought  to  the  attention  of  a  school  official  would  be  reported. 

DRUGS    IN    SCHOOLS 

Mr.  Mann.  I  would  hope  so,  but  I  would  doubt  it.  With  reference  to 
narcotics  violations,  am  I  to  underetand  that  only  sales  are  considered 
violations? 

Mr.  Dews.  We  have  a  drug  abuse  program  and  we  have  drug  abuse 
guidelines  in  the  schools  where  the  addicts  are  referred  to  treatment 
programs  and  the  persons  who  engage  in  the  sale  of  drugs  or  any  person 
caught  with  narcotics  on  their  person  are  referred  to  the  Metropolitan 
Police  Department. 

Mr.  Mann.  Would  you  contend  that  a  classroom  teacher,  upon  dis- 
covering someone  in  his  or  her  classroom  who  is  stoned,  or  who  might 
even  have  some  evidence  of  drugs  physically,  does  the  teacher  feel  free 
to  report  that  to  the  authorities  ? 

Mr.  Dews.  We  have  established  a  procedure  now  that  relates  to  that 
particular  type  of  problem.  We  developed  guidelines  in  conjunction 
with  the  city  council  and  a  number  of  other  service  agencies  in  the 
District  to  focus  on  the  drug  abuse  problem  in  the  schools. 

This  was  approximately  3  years  ago.  After  the  implementation  of 
that  program,  we  noticed  a  marked  reduction  in  the  use  and  abuse  of 
drugs  on  school  property.  We  also  actively  involve  peer  groups.  We 
found  that  the  students  themselves  have  taken  a  very  negative  attitude 
towards  users  of  drugs  on  school  property. 

I  am  not  saying  they  did  not  continue  to  use  drugs  but  the  incidents 
of  use  and  abuse  on  school  property  was  reduced. 

Mr.  Reed.  Three  years  ago  five  of  us  went  to  Chicago.  As  a  result 
of  that,  we  received  $40,000  because  of  the  small  size  of  the  District 
and  we  sent  five  people  to  Adelphi  University  for  a  whole  sunnner.  We 
came  back  and  held  a  seminar  for  200  teachei-s,  one  from  each  school 
building.  Each  teacher  then  held  a  seminar  for  every  school.  At  the 
end  of  1  year  we  had  conducted  seminars  for  18,000  school  employees. 

We  saw  a  remarkable  drop  in  drug  use  after  these  people  had  been 
informed^  We  found  that  everybody  knew  about  drugs  except  the 
adults.  We  set  out  to  educate  them  along  the  lines  of  drugs.  Once  we 
did  that— -and  we  still  have  a  drug  abuse  program  continuing  in  the 
school  districts — we  have  been  able  to  make  great  strides. 
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Mr.  INIanx.  Tliat  sounds  encouraging  because  I  have  found  that 
across  this  Xation,  the  teachers  are  very  rehictant  to  report  incidents 
because  of  the  liassle  that  it  creates  and  because  of  the  problem  of 
proof  that  is  involved. 

]\lr.  Reed.  We  have  even  had  custodians  to  turn  in  staff  members. 
One  head  custodian  turned  in  the  guy  next  day.  He  said  the  guy  was 
staying  up  all  night  because  he  didn't  sleep  at  night.  He  had  no  idea 
before  the  seminar  that  the  guy's  symptoms  were  because  of  drugs. 

Mr.  ;Maxn.  Thank  you,  Mr.  Chairman. 

SCHOOL   SUPERINTENDENT  ISSUE 

The  Chairman.  Earlier  this  morning,  in  your  colloquj'  with  the 
gentleman  from  Kentucky,  Mrs.  Morris,  I  was  interested  in  your  re- 
sponse to  him  to  the  effect  that  the  Board  is  undergoing  a  very  careful 
examination  of  its  relations  with  the  Superintendent  guided  by  a  desire 
to  protect  the  rights  of  the  Office  of  the  Superintendent,  but  also  mind- 
ful of  the  responsibility  of  the  Board  to  provide  an  education  and, 
hopefully,  a  quality  education  for  the  students. 

I  was  wondering  if  in  your  considerations,  there  is  any  examination 
of  the  feasibility  of  clumging  the  system  or  whether  or  not  in  your 
examination  of  that  relationship  between  you  and  the  Office  of  the 
Superintendent  is  merely  an  examination  relating  to  the  instant  case 
and  does  not  envision  any  kind  of  change  in  the  system  ? 

Mrs.  Morris.  We  view  the  problem  from  a  two-fold  standpoint  here 
again ;  I  have  been  cautioned  by  the  attorneys  to  the  extent  to  which 
I  should  go  into  what  we  are  looking  at  right  now. 

But  we  as  a  Board  do  understand  the  necessity  of  improving  upon 
and/or  changing  the  structure.  There  is  a  need  to  make  some  further 
examination.  One  of  the  concerns  that  I  have  is  this:  The  D.C.  Public 
School  System  lias  had  many  studies.  If  we  pulled  many  of  those 
documents  and  we  merely  implemented  much  of  Avhat  has  been  recom- 
mended, that  within  itself  would  bring  about  improvement. 

But  there  is  a  need.  AVe  will  be  examining  that  total  ramification. 
I  think  we  embarked  upon  it  w^lien  we  decentralized.  We  have  a  de- 
centialized  area.  It  is  far  from  being  letter  perfect  but  w^e  are  looking 
at  it  from  a  two-fold  situation. 

The  Ciiair:hax.  Well,  I  can  appreciate  5'Our  sensibilities  involved 
because  of  your  present  negotiations,  but  I  would  say  that  unless  there 
is  considei'ation  for  changing  the  system,  the  role  of  superintendent — 
v.-lioever  that  person  might  be.  and  the  role  of  the  Board  in  that  kind 
of  a  relationship — a  year  from  now.  2  years  from  noAv,  5  years  from 
now,  without  any  regard  to  who  the  superintendent  is,  you  are  going 
to  be  in  the  same  situation. 

I  ventui-e  to  say  that  unless  there  is  a  change,  unless  some  considera- 
tion and  very  serious  consideration  is  given  to  changing  the  relation- 
ship, to  changing  the  role,  that  whatever  the  decision  that  is  made 
with  respect  to  the  superintendent  and  that  is  strictly  within  your 
preiogatives,  that  should  another  party — should  a  vacancy  occur  in 
that  particular  spot  you  are  going  to  be  very  liard  pressed  to  fill  it. 

There  is  no  question  in  my  mind  that  any  prospect  for  filling  that 
position  with  the  kind  of  quality  person  that  is  necessary  is  going  to 
be  frustrated. 
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No  real  professional,  given  the  present  situation,  would  consider 
filling  that  kind  of  a  role.  1  do  not  say  that  we  need  put  any  emphasis 
on  either  the  role  of  the  superintendent  or  the  role  of  the  Board  in 
connection  with  the  present  controversy. 

1  ain  not  laying  blame  here  at  all,  because  to  me  the  Board  and  the 
Superintendent  are  important  in  terms  of  the  goal  of  bringing  about 
quality  education  here  in  the  District.  That  is  all  I  am  interested  in 
and  that  is  all  that  was  reflected  in  the  remarks  made  by  the  gentle- 
man from  Kentucky. 

No  self-respecting  professional  is  going  to  touch  that  job  with  a 
10-foot  pole  if  they  are  8  feet  away  from  it  unless  there  is  a  change  in 
the  relationship  between  the  Office  of  the  Superintendent  and  the 
Board  and  its  responsibility. 

Now,  what  that  is  or  what  that  should  be,  I  am  certainly  not  pre- 
pared to  indicate.  As  you  pointed  out,  your  files  are  full  of  studies  that 
call  for  various  improxements  in  the  system,  some  of  which  would  put 
you  much  further  down  the  road  with  respect  to  our  responsibility 
to  these  children  in  the  District  of  Columbia. 

But,  something  is  going  to  have  to  be  done  before  the  next  superin- 
tendent, whether  it  is  a  renewal  of  the  contract  of  the  present  one, 
or  a  successor  superintendent  assumes  that  particular  role. 

I  think  the  quicker  that  all  concerned  face  up  to  that  kind  of  re- 
sponsibility, the  quicker  we  are  going  to  be  able  to  pull  out  of  this 
crisis.  I  thhik  it  is  a  crisis.  I  do  not  think  that  there  is  a  realization  on 
the  part  of  the  local  community  about  the  sensitivities  of  the  Congress 
with  respect  to  the  educational  system  of  the  District  of  Columbia. 

I  know  of  no  other  subject  that  generates  more  interest  and  generates 
more  desire  to  see  some  improvement  than  that  particular  subject.  I 
just  think  it  appropriate  to  make  that  statement  at  this  point  for 
whatever  it  is  worth. 

Mrs.  Morris.  Thank  you,  Mr.  Chairman. 

We  are  very  sensitive  to  that  need  and  your  concerns  and  they  will 
be  laid  to  rest. 

The  Chairman.  Thank  you  very  much. 

We  would  now  like  to  call  the  representatives  of  the  Montgomery 
County  schools. 

I  yield  to  the  gentleman  from  Maryland  for  an  introduction. 

Mr.  GuDE.  Mr.  Chairman,  it  is  a  pleasure  to  have  Dr.  Donald 
Miedema,  deputy  superintendent  of  the  Montgomery  County  schools 
with  us  this  morning.  He  has  had  an  outstanding  career  in  the  several 
institutions  he  has  attended.  He  worked  his  way  up  through  the  ranks, 
starting  as  a  teacher,  serving  as  assistant  superintendent  and  now 
deputy  superintendent  of  schools  in  Montgomery  County. 

STATEMENT  OF  DR.  DONALD  MIEDEMA,  DEPUTY  SUPERINTENDENT 
OP  SCHOOLS  IN  MONTGOMERY  COUNTY,  MD. ;  ACCOMPANIED  BY 
DR.  THOMAS  J.  O'TOOLE,  DIRECTOR,  DEPARTMENT  OF  SUPPLE- 
MENTARY EDUCATION  AND  SERVICES;  AND  DR.  HENRY  T. 
SHETTERLY,  DIRECTOR  OF  PUPIL  SERVICES 

Dr.  Miedema.  Thank  you  very  much. 

I  would  like  to  introduce  the  two  staff  members  with  me  this  morn- 
ing. At  my  immediate  left  is  Dr.  Thomas  J.  O'Toole  who  is  our  direc- 
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tor  of  supplementary  education  and  services  in  Montgomery  County 
and  at  his  left,  Dr.  Henry  T.  Slietterly,  director  of  pupil  services  for 
the  school  system. 

1  do  have  a  statement  prepared  on  the  subject  of  truancy.  I  believe 
copies  have  been  distributed  to  the  members  of  the  conmiittee,  and  I 
am  prepared  to  present  that  statement  to  you  at  this  time,  if  that  is 
the  pleasure  of  the  connnittee. 

The  Chairman.  Without  objection,  the  statement  will  be  considered 
read  and  you  ma}-  proceed  to  give  highlights. 

[The  document  referred  to  follows :] 

Prepared  Statement  of  Dr.  Donald  Miedema  on  Truancy. 

Mr.  Chairman.  I  am  Dr.  Donald  Miedema,  Deputy  Superintendent  of  the  Mont- 
gomery County  Public  Schools.  Thank  you  for  the  opportunity  to  offer  testimony 
on  the  matter  of  truancy  in  the  public  schools  and  its  relationship  to  delinquency 
and/or  criminal  conduct  on  the  part  of  the  juvenile  population.  Truancy  can  be 
defined  as  a  violation  of  the  compulsory  school  attendance  law,  which  requires 
students  under  16  years  old  to  attend  school  unless  there  is  reasonable  cause  for 
absence. 

A  review  of  the  literature  on  truancy  shows  a  strong  relationship  between 
school  attendance  problems  and  eventual  withdrawal  from  school.  Since  dropping 
out  of  school  is  usually  preceded  by  lengthy  absences,  it  may  be  assumed  that  the 
truant  youth  is  a  "potential  dropout."  Truancy  in  some  cases  is  simply  the  stu- 
dent's way  of  saying  he  or  she  does  not  like  school,  and  the  reasons  why  the 
student  is  not  interested  in  or  benefitting  from  school  are  the  focus  of  investiga- 
tion by  most  school  systems  and  communities.  This  testimony  on  behalf  of  the 
Montgomery  County  Public  Schools  will  focus  on  what  our  school  system  is  doing 
to  motivate  students  to  attend  school. 

In  the  next  few  weeks,  the  Council  on  Adolescents,  which  is  an  interagency 
group,  will  complete  its  study  of  "Children  Out  of  School  In  Montgomery  County." 
A  prelinunary  inspection  of  the  data  reveals  that  no  significant  differences  exist 
between  groups  of  students  categorized  by  sex  or  race ;  however,  a  trend  was 
noted  suggesting  that  absences  increase  at  the  higher  grade  levels.  The  number 
of  students  >vho  fail  to  complete  their  secondary  school  program  in  Montgomery 
County  is  relatively  small.  In  the  1974-75  school  year,  less  than  one  per  cent  of 
the  secondary  school  population  withdrew  from  school. 

cause   of   truancy 

When  one  looks  at  the  scope  of  the  problem,  it  is  necessary  to  search  out  the 
probable  cau.ses.  It  appears  that  the  probable  causes  of  chronic  absenteeism 
among  some  ^lontgomery  County  youth  parallel  those  of  the  neighboring  jurisdic- 
tions as  well  as  the  nation  at  large.  If  one  were  to  draw  a  profile  of  a  chronic 
absentee  in  Montgomery  County  in  general  terms,  he  or  she  1)  is  usually  in  the 
ninth  or  tentli  grade,  2)  has  experienced  academic  diflSculty  over  a  period  of 
time,  3)  has  had  frequent  disciplinary  interactions  with  teachers  and  admin- 
istrator.s,  4)  rarely  participates  in  co-curicular  activities  and  5)  is  established 
with  a  peer  group  who  are  themselves,  often  absent  from  school.  Accompanying 
factors  which  may  cause  some  students  to  miss  a  great  deal  of  class  time  include 
lack  of  home  supports  and  interest,  inadequate  program  offerings,  and  the  lack 
of  success  many  have  had  in  establishing  themselves  in  a  positive  way  with  a 
peer  group  and  being  able  to  assume  a  contributory  role  with  that  group. 

Data  are  not  available  at  this  time  as  to  the  number  of  students  who  unlaw- 
fully absent  themselves  from  school  on  a  somewhat  regular  basis  who  are  also 
known  to  the  law  enforcement  agencies.  We  are,  however,  extremely  cognizant 
of  the  fact  that  yoimg  people,  like  adults,  who  have  a  history  of  non-success,  lack 
of  productivity  and  general  discontentment  with  themselves  and  their  "lot  in 
life"  are  generally  more  susceptible  to  the  commission  of  delinquent  and  criminal 
acts.  When  we  speak  of  probable  cau.ses  of  truancy  then,  we  are  really  talking 
about  a  number  of  symptoms  related  to  a  larger  overall  problem  situation. 

school  system's  remedies 

A  logical  question  to  follow  this  brief  commentary  on  causes  of  truancy  might 
be  "what  action  is  the  school  system  taking  to  ameliorate  the  problem  of  chronic 
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absenteeism"?  The  Montgomery  County  schools  have  accelerated  efforts  on  two 
fronts  :  1 )  tightening  up  the  maintenance  of  accurate  record  keeping  of  class  and 
school  attendance  by  teachers  and  administrators,  together  with  more  prompt 
and  regular  parent  contact  2)  implementing  curriculum  and  innovative  project 
offerings  directed  toward  the  apparent  needs  of  low  motivated,  poor  achieving 
students,  together  with  working  more  closely  with  other  county  and  federal 
agencies  in  the  design  and  implementation  of  these  strategies. 

These  accelerated  efforts  have  yielded  positive  results  to  all  concerned.  The 
closer  interaction  and  follow-up  by  teachers,  counselors  and  administrators  with 
the  absentee  and  his  or  her  parents  have,  in  many  instances,  indicated  to  the  stu- 
dent that  the  school  is  concerned  and  really  cares  about  his  or  her  educational 
pursuits.  The  process  also  allows  for  program  modifications  in  the  student's 
schedule  at  a  stage  when  credit  for  a  course  is  still  attainable.  In  instances 
where  the  student's  non-attendance  appears  symptomatic  of  a  more  serious  prob- 
lem situation,  resource  assistance  outside  the  school,  hopefully,  can  be  offered 
at  an  earlier  stage  of  the  problem.  The  school  system's  thrust  to  provide  a  wider 
range  of  program  alternatives  and  at  the  same  time  work  more  closely  with  other 
agencies  in  the  design  and  implementation  of  some  of  these  programs  have  been 
instrumental,  we  believe,  in  reaching  the  chronic  absentee  and  the  potential  drop- 
out. I  would  like  to  highlight  briefly  a  few  of  these  programs  and  projects.  You 
already  have,  or  will  have,  a  more  complete  description  of  these  offerings  which 
you  can  read  in  more  detail  at  your  leisure. 

STUDENT    RESOURCE    CENTERS 

One  of  the  most  productive  alternative  measures  used  by  MCPS  appears  to  be 
the  Student  Resource  Center.  We  have  24  Student  Resource  Centers,  15  in  junior 
high  schools,  and  9  in  senior  high  schools.  Each  student  resource  center  is  staffed 
vpith  two  teachers  who  have  demonstrated  outstanding  skill  in  working  with 
young  people  in  a  positive,  constructive  way.  Additionally,  these  teachers  have 
all  undergone  intensive  training  in  the  area  of  human  relations  and  communica- 
tion skills.  Teachers  manning  the  student  resource  centers  may  accept  referrals 
from  other  teachers,  the  administration,  or  students  themselves.  Generally,  a 
student  who  is  experiencing  difficulty  in  a  particular  class  or  with  a  particular 
teacher  may  spend  that  class  period  in  the  student  resource  center.  The  aim  is 
to  couple  academic  work  with  counseling,  keep  the  communication  lines  open  to 
the  regular  classroom  teacher,  and,  hopefully,  initiate  a  successful  return  to  that 
class  as  soon  as  possible.  In  some  cases,  of  course,  it  may  be  advisable  to  articu- 
late a  schedule  change. 

DRUGS 

A  joint  Montgomery  County  Health  Department/Montgomery  County  Public 
Schools  project  known  as  "The  Other  Way"  is  designed  to  address  the  needs  of 
adolescents  whose  behavior  disorders  have  surfaced  in  a  drug  related  manner. 
"The  Other  Way"  provides  group  and  family  counseling  together  with  a  fully 
recognized  educational  program.  Two  certified  teachers  work  with  12  to  19  stu- 
dents at  any  given  time.  In  the  same  setting  health  services  are  offered,  including 
counseling.  Referrals  to  the  program  may  emanate  from  administrative  area 
pupil  services  staff  and/or  the  juvenile  court.  This  program  was  recently  honored 
as  a  recipient  of  the  NACO  (National  Association  of  Counties)  New  County 
U.S.A.  Achievement  Award. 

CHAUTAUQUA 

In  its  first  year  of  operation  is  a  project  called  "Chautauqua."  Chautauqua  is 
located  at  the  old  Glen  Echo  Amusement  Park  (now  Chautauqua  Park)  with  the 
cooperation  of  the  Department  of  Interior.  The  County  Office  of  Human  Re- 
sources, the  Maryland  State  Department  of  Education  and  the  Montgomery 
County  Public  Schools  provided  the  material  resources.  Presently,  there  are  ap- 
proximately 15  junior  high  school  students  participating  in  this  program.  In  ad- 
dition to  the  academic  subjects  which  are  offered  in  small  group  settings,  area 
artisians  have  been  commissioned  to  provide  instruction  in  the  arts  and  crafts. 
Preliminary  results  of  this  program  indicate  that  the  involved  students  are  mak- 
ing a  "come  back"  so  to  speak.  Their  attendance  is  more  regular,  their  academic 
production  higher  and  their  interest  in  constructive  pursuits  much  improved.  We 
were  very  disappointed  to  learn  a  few  days  ago  that  the  federal  funds  supporting 
this  project  will  not  be  available  next  year. 
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KAPS   PBOQRAM 

One  of  the  more  encouraging  new  programs  KAPS  (Keeping  All  Pupils  in 
School)  is  a  three  week  summer  project  oriented  toward  encouraging  students 
identitied  during  their  ninth  grade  year  as  potential  dropouts,  to  stay  and  suc- 
ceed in  school.  Specific  objectives  toward  this  end  are  to  motivate  the  student 
for  success  in  school,  to  build  self-conlidence  to  assume  and  succeed  in  tasks,  to 
foster  the  development  of  a  positive  self-concept,  and-  to  develop  skills  that  would 
enable  the  student  to  compete  successfully  in  the  classroom  setting.  Team  build- 
ing, minority -majority  trust  and  acceptance,  and  appreciation  for  cultural  plural- 
ism are  further  goals.  The  operational  program  encompasses  segments  on  com- 
munity and  cultural  awareness,  confidence  skill  building  exercises,  individual 
and  group  counseling,  human  relations  exercises,  group  living  experience,  study 
skills  development,  intergroup  relations,  and  a  student  run  survival  (lunch)  pro- 
gram. The  group  is  comprised  of  30  students,  half  boys,  half  girls,  half  black  and 
half  white.  A  similar  group  is  set  up  as  control.  Progress  of  both  gx'oups  in  terms 
of  attendance,  grade  point  average,  participation  in  extra  curricular  activities 
is  monitored  by  pupil  services  and  counseling  staff  during  the  ensuing  school 
year.  Although  an  intensive  three  week  summer  program  cannot  scientifically 
account  for  the  noted  scholastic  and  attitudinal  improvement  of  the  1974  partici- 
pating KAPS  group  during  the  ensuing  school  year  as  opposed  to  the  control 
group,  still  there  are  some  encouraging  findings. 

KAPS  students  (29  or  30)  are  continuing  in  school  on  a  full-time  basis  to  a 
greater  extent  than  control  group  students.  When  the  KAPS  and  control  groups 
are  compared,  KAPS  students  had  fewer  excused  absences,  fewer  unexcused,  and 
fewer  tardies.  KAPS  students,  taken  collectively,  failed  fewer  subjects  than  did 
the  control  group.  Furthermore,  teachers  report  that  KAPS  activities/experi- 
ences positively  transfer  to  classroom  setting.  From  these  findings,  it  can  be  in- 
ferred that  the  KAPS  program  has  had  a  positive  effect  on  the  potential  dropout. 

In  general,  the  1974-75  KAPS  students  were  seen  by  their  current  faculty  as : 
interested  in  extracurricular  activities,  not  missing  school  often,  not  being  re- 
tained, not  moving  from  school  to  school,  establishing  and  assuming  a  contribu- 
tory role  in  a  peer  group,  motivated  for  success,  self-confident  to  succeed  in  tasks, 
positive  self-concept,  adequate  study  skills,  appreciative  of  cultural  differences, 
and  exhibiting  risk-taking  ability. 

This  overview  represents  only  highlights  of  a  few  program  strategies  that  are 
being  employed  with  some  degree  of  success.  On  a  broader  scale,  alternative 
measures  that  appear  to  have  met  with  good  results  involve  modifications  of  the 
curriculum,  particularly,  at  the  secondary  level.  These  include  the  establishment 
of  nine  week  credit  courses,  the  expansion  of  off-campus  work  and  intern  pro- 
grams for  credit,  early  graduation,  and  more  flexible  age  standards  for  participa- 
tion in  the  evening  high  school  program. 

Because  of  the  focus  of  the  committee,  it  should  be  stated  that  in  this  discus- 
sion we  have  concentrated  on  dealing  with  the  pattern  of  truancy  that  may 
eventuate  into  delinquent  or  criminal  behavior.  There  are  many  so-called  truant 
students  who  do  not  fail ;  who  do  not  drop  out  and  who  do  not  become  criminals. 
The  i.ssue  of  truancy,  we  feel,  should  be  viewed  in  the  context  of  overall  societal 
norms  and  attitudes  and  not  just  confined  to  the  school  environment.  Thank  you. 

[For  supplemental  exhibits,  see  Appendix  III.] 

TRUANCY   IN    MONTGOMERY   COUNTY   SCHOOLS 

Dr.  MiEDEMA.  Truancy  is  a  concern  to  school  systems  all  over  the 
country.  There  is  a  strong  relationship  between  school  attendance  prob- 
lems and  eventually  withdrawal  from  school.  There  is  a  good  deal  of 
evidence  that  the  truant  youth  is  the  potential  dropout — ^not  always — 
but  frequently  this  is  the  case. 

We  recently  completed  a  study  in  Montgomery  County  of  children 
of  school  age  who  were  out  of  school.  We  found  that  there  were  no  sig- 
nificant differences  in  the  percentage  of  children  who  w^ere  out  of 
school  or  truant  as  categorized  by  section  or  race. 
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The  percentage  increased  at  the  higher  grade  levels — that  is,  the 
older  the  child  of  school  age,  the  more  likely  it  would  be  that  the  child 
would  be  out  of  school. 

Now,  in  Montgomery  County,  the  number  of  students  who  drop  out 
of  school  is,  fortunately  for  us,  very  small.  In  the  197-1—75  school  year, 
less  than  1  percent  of  our  secondary  school  population — students  in 
grades  7  through  12 — less  than  1  percent  actually  withdrew  from 
school. 

But,  the  problem  of  nonattendance  remains  a  serious  one  and  is 
one  we  are  working  on  very  hard.  There  are  certainly  a  number  of 
causes  or  probable  causes  for  absenteeism  and  these  can  range  from 
difficulties  in  school — young  people  who  have  difficulty  relating  with 
teachers  and  administrators  or  with  fellow  students — or,  there  cer- 
tainly can  be  problems  in  the  home  and  in  the  comnuniity  and  so  on 
that  cause  young  people  to  be  alienated  from  school  and  to  be  truant 
and  ultimately  to  be  dropouts. 

We  recognize  that  frequently,  the  truant  is  a  person  who  has  had 
difficulty  in  a  relationship  with  law  enforcement  agencies.  This  is  very 
frequently  the  case.  Not  always,  but  frequently  it  is  true  that  young 
people  who  are  truant  are  young  people  who  have  difficulty  with  the 
law. 

I  would  like  this  morning  very  briefly  just  to  highlight  some  of  the 
steps  that  we  are  taking  in  Montgomery  County  to  work  with  this 
problem. 

First  of  all,  we  have  for  several  years  developed  and  implemented 
procedures  to  tighten  up  our  maintenance  of  recordkeeping  of  class 
and  school  attendance  and  to  follow  this  up  with  contact  both  with 
the  students  themselves  and  with  the  home. 

We  have  a  fairly  elaborate  procedure  in  our  secondary  schools  to 
keep  track  of  the  attendance  of  students  not  only  in  school  for  the 
entire  school  day,  but  in  each  of  the  classes  in  a  school  day. 

As  you  can  imagine,  in  a  junior  or  senior  high  school  of  12,000  or 
14,000  or  16,000  or  20,000  students  who  attend  classes  a  day,  this  is 
an  enormous  task.  In  some  of  our  schools,  we  have  one  or  two  secre- 
taries who  spend  full  time  on  the  recordkeeping  and  assisting  in  the 
contact  of  students  and  the  contact  of  the  home  to  let  parents  know 
that  their  children  are  not  in  school. 

This  has  paid  off  very  substantially.  Our  nonattendance  percent- 
age has  dropped  quite  sharply  in  recent  years.  Or,  putting  it  posi- 
tively, the  percentage  of  students  who  are  in  attendance  as  they  should 
be  has  risen  quite  sharply  in  recent  years. 

Of  course,  there  are  children  who  are  absent  for  legitimate  I'eason, 
illness  and  all  the  rest,  but  I  am  talking  about  the  percentage  of  stu- 
dents who  are  absent  for  other  reasons.  We  have  tried  very  hard — 
and  I  am  on  page  3  of  my  testimony  now — we  have  tried  very  hard 
to  make  changes  in  our  curriculum,  in  our  programs  in  the  schools 
to  make  school  more  attractive  and  more  meaningful  and  more  vital 
to  young  people. 

We  are  redesigning  our  senior  high  school  curriculum,  for  example, 
to  try  to  get  more  flexibility  in  the  program  so  that  young  people 
can  elect  to  take  programs  and  courses  which  really  are  meaningful 
to  them  and  which  contribute  to  the  quality  of  their  education. 
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STUDENT   RESOURCE   CENTERS 

At  tlie  bottom  of  page  3,  1  refer  to  a  concept  which  we  have  in 
Montgomery  County  ^vilich  we  call  the  student  resource  center.  At  the 
present  time,  we  have  24  of  these,  15  in  junior  high  schools  and  9  in 
senior  high  schools.  We  hope  in  the  future,  as  the  budget  permits,  to 
have  a  student  resource  center  in  each  of  our  junior  and  senior  high 
schools.  Each  center  is  stalled  with  two  teachers  wjio  have  demon- 
strated skill  in  working  with  young  people  in  a  positive,  constructive 
way. 

Young  people  in  the  schools  who  are  having  difficulty  in  a  class  or 
in  classes  who  just  cannot  seem  to  relate  to  teachers  or,  indeed,  to  other 
students,  the  kind  of  students  who  under  other  circumstances  would  be 
likely  to  be  truant  or  dropouts,  these  young  people  can  go  to  the  stu- 
dent resource  centers  in  the  schools  for  1  hour  a  day  or  2  hours  or 
whatever,  and  these  skill  teachers  in  these  centers  work  with  them 
on  their  studies,  try  to  counsel  with  them,  and  help  them  to  make  the 
adjustments  toward  return  to  the  regular  classes  in  a  successful  way. 

Another  program  that  we  have  described  on  page  4  is  called  "The 
Other  Way"'.  I'his  is  a  program  we  have  in  coopei'ation  with  the 
Health  Department  to  try  to  meet  the  needs  of  adolescents  whose 
behavior  disorders  liave  surfaced  in  a  drug-related  manner.  This  is 
a  counseling  program  that  has  received  some  national  recognition. 

CHAUTAUQUA 

We  have  a  program  which  I  think  is  quite  interesting.  It  is  called 
the  Chautauqua  Program,  housed  at  what  was  called  the  Glen  Echo 
Amusement  Park  and  now  called  the  Chautauqua  Park. 

These  are  students  who  may  be  very  able  students,  but  somehoAV  are 
unable  to  find  success  in  the  conventional  school  program.  We  have  a 
special  program  that  is  housed  at  the  Chautauqua  center  and  we  are 
using  school  personnel  as  well  as  personnel  from  the  Department  of 
the  Interior. 

They  have  a  special  program  that  is  planned  for  them  that  enables 
them  to  keep  up  their  academic  work  and  at  the  same  time  utilize  the 
resources  of  the  Chautauqua  Park. 

KAPS   PROGRAINI 

Another  program  that  we  think  has  a  lot  of  jDromise  is  the  so-called 
KAPS  which  is  an  acronym  for  keeping  all  pupils  in  school. 

Students  identified  as  likely  to  be  potential  dropouts  are  encouraged 
to  participate  in  this  intensive,  3-week  program  to  try  to  build  self- 
confidence  in  them,  to  try  to  enable  them  to  achie\'e  success  in  the  sum- 
mer program  which,  hopefully,  will  carry  on  through  the  regular 
school  year. 

We  have  done  some  research  on  this  program  and  the  results  thus 
far  have  been  ver}^  encouraging.  AYhen  we  look  at  the  young  people 
in  this  KAPS  program  and  relate  them  to  similar  students  not  in  the 
program,  we  find  the  KAPS  students  had  fewer  absences,  fewer 
tardinesses  and  did  better  in  their  subject  matter. 
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Wliat  I  have  given  you  briefly  this  morning  is  an  overview  of  some 
of  tlie  programs  that  we  have.  There  is  just  one  other  that  I  would 
mention  briefly  and  you  may  want  to  ask  for  eLaboration  on  this. 


MARK    TWAIN    SCHOOL 


I  have  not  mentioned  it  in  my  prepared  testimony.  We  do  have  in 
Montgomery  County  what  we  call  the  Mark  Twain  School.  This  school 
has  been  in  operation  for  several  years  now. 

It  is,  to  tlie  })est  of  our  knowledge,  the  only  public  school  in  the 
United  States  devoted  specifically  to  the  needs*  of  emotionally  handi- 
^pped  young  people.  AVe  have  250  children  in  the  Mark  Twain  School. 
These,  are  young  people  of  average  or  better  ability  who  do  have 
emotional  handicaps  and  who  come  into  the  Mark  Twain  School  for 
periods  up  to  but  not  exceeding  2  years  and  who  are  given  at  the  Mark 
Twain  School  a  very  intensive,  personalized  program  to  enable  them 
to  go  baclv  into  their  regular  school  programs  and  to  meet  success. 

I  do  not  want  to  in  any  way  minimize  the  problems  of  tmancy.  It 
is  a  problem  in  Montgomery  County,  as  I  am  sure  it  is  everywhere.  I 
do  feel  that  we  have  taken  some  steps  in  our  schools  which  are  show- 
ing very  good  results  and  we  are  hoping  to  expand  some  of  the  pro- 
grams that  I  have  described  briefly  to  you  this  morning  because  of  the 
success  we  have  had  with  the  programs  thus  far. 

We  are  continuing  to  work  on  this  problem.  We  are  anxious  for 
young  people  to  be  in  school.  We  are  anxious  for  them  to  liave  success 
in  school  and  we  think  we  are  making  progress  in  this  direction. 

I  am  very  appreciative  to  have  the  opportunity  to  present  this  testi- 
mony to  you  this  morning.  If  there  are  questions  about  what  I  have 
said  or  about  any  other  programs  perhaps  that  Congressman  Gude 
may  know  about  and  want  to  ask  us  about,  we  will  be  pleased  to 
respond. 

The  Chairmax.  Thank  you  very  much, 

I  will  yield  to  the  Gentleman  from  Maryland. 

Mr.  Gude.  Thank  you,  Mr.  Chairman. 


VANDALISM 


Dr.  Miedema,  there  was  a  statement  the  other  day  about  the  extent 
of  vandalism  in  the  INIontgomery  County  schools."  Is  this  situation 
deteriorating  or  getting  better  ? 

Dr.  Miedema.  We  Avere  disappointed  in  the  most  recent  vandalism 
statistics.  We  keep  very  close  records,  of  course,  on  tlie  vandalism  in 
our  schools  and  for  the  past  3  years,  the  amount  of  vandalism  as 
measured  by  dollars  has  been  quite  steady. 

In  fact,  when  we  consider  that  we  have  constructed  new  school 
buildings  during  this  time,  added  to  the  number  of  buildings  in  the 
school  district  and  when  we  consider  the  inflation  in  terms  of  labor 
costs  and  material  costs  to  repair  vandalism,  actually,  we  feel  that 
vandalism  has  gone  down. 

However,  the  most  recent  report  Avas  disappointing.  It  showed  that 
for  the  first  time  in  4  years,  some  increase  in  the  amount  of  vandalism, 
a  fairly  sharp  increase,  in  fact,  in  some  kinds  of  vandalism. 

We  are  disappointed  about  this  and  are  taking  steps  to  try  to  deal 
with  it.  I  can  categorize  the  vandalism  situation  into  two  categories: 
One,  that  occurs  when  the  school  is  not  in  session,  when  the  buildings 
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are  not  in  use.  We  have  that — maybe  to  say  under  control  is  an  over- 
statement—but,  that  has  leveled  off. 

We  liave  electronic  security  systems  in  all  of  our  schools.  Principals 
have  taken  a  number  of  steps  to  work  with  their  communities  and  so 
on  and  that  has  maintained  a  fairly  level  amount  for  some  time. 

But,  there  can  be  vandalism  in  school  while  schools  are  in  session, 
either  during-  the  regular  school  day  or  during  the  evenings  Avhen  com- 
munity groups  are  in  the  schools.  It  is  this  area  Avhere  we  are  seeing 
some  increase. 

We  liave  taken  steps  very  recently,  within  the  last  month,  to  ask 
each  of  our  principals  in  schools  where  the  amount  of  vandalism  is 
beyond  the  district  average,  to  develop  an  action  plan  in  cooperation 
with  students  and  faculty  and  community  to  try  to  bring  this  down. 

I  am  ho})eful  we  can  return  to  I  think  what  was  an  unusually  good 
record  for  the  past  7  years. 

INIr.  GuDE.  Have  there  been  successful  apprehensions  or  a  satis- 
factory^ successful  rate  of  apprehension? 

Dr.  MiEDEMA.  Yes;  there  have  been. 

I  think  it  is  partly  for  this  reason  that  the  vandalism  during  the 
hours  when  schools  are  closed  has  been  quite  level.  We  have  had  a  very 
good  rate  of  apprehension.  We  have  a  very  close  working  relationship 
with  the  police  department  and  our  electronic  surveillance  and  there 
has  been  good  cooperation. 

We  have  had  a  fairly  good  level  of  restitution  of  damage  by  parents 
of  children  who  have  caused  vandalism. 

Mr.  GuDE.  If  a  student  is  apprehended,  what  is  the  disposition  of  the 
average  case?  Are  juvenile  authorities  called  in  or  does  the  principal 
handle  the  case  himself  ? 

Dr.  MiEDEMA.  That  would  depend,  of  course,  on  whether  or  not  the 
incident  happened  during  school  hours. 

Mr.  GuDE.  Say  during  school  hours. 

Dr.  MiEDEMA.  If  it  is  during  school  hours,  normally  the  principal 
would  handle  it  but  it  w^ould  depend  on  the  severity  of  the  case. 

The  most  severe  instance  of  vandalism  that  we  have  had  here  this 
year  was  in  an  elementary  school  in  which  we  had  an  arson  during  the 
school  day.  That  caused  quite  extensive  damage  and  it  was  committed, 
we  determined  later,  by  a  student  who  I  ^less  was  11  or  12  years  old. 

Obviously  this  is  something  that  requires  juvenile  authority  action 
as  well  as  school  action.  If  it  is  something  of  a  much  lesser  nature,  that 
would  be  handled  by  the  school  authorities. 

Mr.  GuDE.  In  what  cases  is  restitution  required  ? 

Dr.  MiEDEMA.  Whenever  there  has  been  any  damage  to  the  school 
property  or  its  equipment,  Congressman  Gude,  that  either  causes  the 
need  for  replacement  of  the  equipment  or  for  repair  to  the  equipment 
or  to  the  building,  we  do  seek  restitution. 

Mr.  Gude.  Are  the  students  ever  involved  in  the  restitution,  the  re- 
pair and  cleanup  ? 

Dr.  MiEDEMA.  Yes ;  if  it  is  the  kind  of  thing  that  can  be  handled  that 
way. 

JUVENILE   AUTHORITIES 

Mr.  Gude.  "^^Hiat  kind  of  coordination  do  you  have  with  juvenile 
authorities?  Do  you  see  that  there  is  any  way  this  can  be  improved, 
working  with  the  juvenile  court  system? 
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Dr.  MiEDEMA,  Let  me  start  off  on  that  and  ask  Dr.  Shetterly  or  Dr. 
O'Toole  if  they  want  to  add  to  that.  I  feel  very  good  about  the  rela- 
tionship we  have  with  the  juvenile  authorities  in  the  county.  I  guess 
if  there  were  one  criticism  I  would  make  that  is  that  sometimes  we  are 
not  informed  either  as  fully  or  as  promptly  as  we  would  like  as  to  the 
disposition  of  action  juvenile  authorities  have  taken. 

However,  I  can  understand  sometimes  why  that  is  the  case.  These  are 
sensitive  matters  and  I  can  appreciate  the  need  for  some  confiden- 
tiality. But  there  are  times  where  juvenile  authorities  have  taken  an 
action  with  regard  to  a  youthful  offender  which  was  not  communicated 
to  us  at  least  not  physically  and  promptly  and  this  can  cause  some 
awkwardness. 

Let  me  ask  Dr.  O'Toole  and  Dr.  Shetterly  if  they  would  want  to 
answer  that. 

Mr.  O'TooLE.  I  would  add  two  points,  not  necessarily  in  the  realm 
of  vandalism  in  the  school.  But  in  terms  of  our  working  relationship 
with  juvenile  authorities,  a  couple  of  years  ago  we  applied  for  and 
received  an  LEAA  grant  to  set  up  a  juvenile  court  system  diagnostic 
team  housed  over  at  the  juvenile  court  facility  on  Shady  Grove  Eoad 
in  Kockville. 

In  addition,  we  have  an  educational  diagnostician  working  on  that 
court  team  whose  purpose  is  when  children  come  into  the  court,  are 
cooperating  with  the  juvenile  authorities,  we  are  able  to  better  evaluate 
the  needs  of  some  of  the  children  who  come  before  the  court  and  when 
we  go  to  the  judge  we  are  in  a  better  position  to  make  positive 
recommendations. 

This  has  been  a  most  successful  undertaking  and  we  anticipate  this 
continuing.  Second,  in  tei'ms  of  youngsters  who  are  sent  to  juvenile 
detention  facilities  throughout  the  State  of  Maryland,  when  these 
children  come  back  to  the  county,  we  have  a  stall'  member  who  sits 
on  that  review  team  and  review  board  and  the  educational  needs  of 
that  youngster  are  considered  along  with  everything  else. 

We  found  this  to  be  very  successful.  It  ties  up  a  lot  of  time  but  we 
think  the  dividends  are  quite  handsome. 

Dr.  Shetterly.  Just  one  additional  point.  ]\Ioving  from  the  juvenile 
court  system  to  the  juvenile  section  of  the  i)olice  department  in  Mont- 
gomery County  we  are  ver}-  fortunate  to  have  an  ongoing  relationship 
with  the  juvenile  aid  officers.  They  are  a  very  high  caliber  group  of 
people  who  are  in  the  preventive  areas  as  much  as  I  think  the  school 
system  is  to  the  extent  they  can  be.  That  has  been  very  helpful  to  us, 
too. 

DRUGS 

Mr.  Gtjde.  Dr.  Miedema,  the  District  of  Columbia  officials  gave  us 
a  good  picture  of  success  in  the  drug  field.  What  is  your  corresponding 
experience  in  Montgomery  County  and  what  are  the  problems  with 
alcohol  ? 

Dr.  Miedema.  I  think  there  have  been  some  changes  in  the  drug 
picture  in  the  county  and  some  improvements  in  that  regard.  In  gen- 
eral I  would  say  that  the  good  news  on  this  is  that  whereas  some  years 
ago  when  we — when  the  drug  scene  became  a  very  serious  problem 
among  teenagers,  that  we  had  some  evidence  that  there  were  young 
people  that  were  into  the  so-called  hard  drugs  to  a  rather  alarming 
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extent.  "We  have  1  think  very  solid  evidence  that  that  is  no  longer 
true  to  any  appreciable  amount. 

The  evidence  is  tliat  there  are  comparatively  few  young  people  of 
school  age  wlio  are  using  tlie  so-called  hard  drugs.  Of  course  we  are 
concerned  if  there  arc  any  who  are  using  the  hard  elrugs  ami  we  are 
certainly  working  on  that.  The  evidence  is  that  hard  drugs  are  not 
being  used. 

The  bad  news  is  that  of  drugs,  it  is  clear  that  there  are  still  many 
young  people  who  are  using  marihuana,  perhaps  not  frequently  but 
the  statistics  do  suggest  that  there  is  a  lairly  substantial  portion  of 
young  people  who  do  use  either  occasionally  or  frequently,  marihuana. 

1  think  tliat  is  part  of  the  national  picture.  A\'e  are  no  exception  to 
that  in  Montgomeiy  County.  The  other  part  of  the  bad  news  is  that  1 
think  there  is  clear  evidence  that  there  is  an  increase  in  the  use  and 
abuse  of  alcohol  among  young  people. 

There  probably  are  a  number  of  reasons  for  this.  Certainly  one  of 
the  reasons  in  Maryland  must  be  the  change  in  the  legal  driiiKing  age 
which  has  been  lowered  to  18.  This  not  only  means  that  young  people 
are  able  to  purchase  certain  alcoholic  beverages  but  it  has  a  spillover 
eti'ect  also  in  that  it  then  enables  young  people  who  are  18  to  purchase 
alcoholic  beverages  and  pass  them  on  to  younger  students,  16  and  17 
and  even  younger. 

So  we  really  are  very  concerned  about  this.  We  do  have  programs 
in  the  schools,  of  course,  educational  programs  on  drug  abuse  including 
alcohol  abuse.  But  I  don't  think  there  is  any  doubt  that  there  is  an 
increase  in  the  use  of  alcohol  among  young  people  and  it  does  concern 
us. 

Mr.  GuDE.  I  know  there  are  a  lot  of  studies  going  forward  on  the 
effects  of  marihuana.  Not  discounting  the  effects  of  alcohol,  do  you 
think  the  school  system  has  any  feeling  about  the  effects  of  the  usage 
of  marihuana  on  behavior  and  participation  as  far  as  the  students  are 
concerned  ? 

Dr.  MiEDEMA.  Well,  I  think  that  there  really  are  several  problems 
here.  One  is  that  Ave  have  a  very  firm  and  clear  policy — school  board 
policy — on  drug  abuse  in  the  schools  and  we  do  take  a  very — very 
firm  measures  in  schools  regarding  the  use  or  possession  or  transfer 
of  any  kind  of  drugs  including  marihuana. 

We  are  vigilant  on  this.  A  good  part  of  the  time  and  effort  of  our 
school  principals  and  assistant  principals  and  counselors  and  so  on 
is  spent  in  dealing  with  this  problem.  That  is  one  aspect  of  it. 

Another  aspect  of  it  is  that  there  are  some  young  people  who  use 
marihuana  to  such  an  extent  that  it  clearly  does  effect  their  physical 
and  mental  well  being  in  a  very  discernible  way.  Sometimes  they  are 
disruptive  of  other  students  and  sometimes  they  are  nonfunctional 
themselves  because  of  this  problem. 

So  for  those  young  people,  it  is  of  very  deep  concern  to  us  and  I  trust 
to  their  parents  as  well.  There  may  well  be  young  people  who  are  using 
marihuana  to  such  a  limited  extent  that  we  are  not  aware  of  it  in 
schools  and  have  no  way  of  being  aware  of  it. 

Dr.  Shetterly  ? 

Dr.  Shetterly.  I  think  Dr.  Miedema  hit  the  more  salient  points.  I 
would  only  add  that  when  we  did  a  piece  of  research  about  5  years 
ago  in  terms  of  effects  on  school  age  youngsters,  16  and  17  years  of 
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age  sustained  by  three  to  four  times  a  weak  smoking  a  marijuana 
cigarette,  of  the  40  people  I  studied  there  was  no  discernible  effect  on 
their  school  productivity.  Only  those  among  that  40  who  picked  up 
the  pace  and  had  considerable  other  personality  difficulties  did  we 
find  a  pattern  of  failure  beginning  and  even  some  move  toward 
delinquency. 

Mr.  GuDE.  The  use  of  marijuana  alone  did  not  affect  the  student's 
ability? 

Dr.  Shetterly.  In  a  limited  fashion  with  this  very  limited  group 
of  kids,  it  did  not. 

JOB   PROGRAMS 

Mr.  GuDE.  I  understand.  Dr.  Miedema,  what  about  the  success  of 
job  programs  during  school  hours?  Is  the  system  moving  more  in  that 
direction  or  is  it  relatively  static  'I 

Dr.  Miedema.  We  are  making  some  movement  in  that  direction. 
We  have  had  several  programs  in  the  schools  for  a  number  of  years. 
One  has  been  called  the  work  oriented  curriculum  whereby  young 
people  would  be  in  school  for  perliaps  half  of  the  school  day  and  have 
on  the  job  experience  the  other  half  of  the  day. 

We  also  have  what  we  call  the  distributive  education  program  which 
is  similar  to  the  work  oriented  program  except  that  the  range  of  occu- 
pations and  so  on  for  young  people  is  really  quite  remarkable. 

We  have  students  who  are  working  in  stores.  We  have  students  who 
are  working  side  by  side  with  professionals  at  NIH,  for  example. 

A  number  of  interesting  arrangements  have  been  made  for  young 
people  who  are  able  to  complete  their  academic  requirements  m  less 
than  the  full  school  day  and  who  have  the  interest  and  the  time  and 
the  skills  and  energy  to  be  a  part  of  some  meaningful  job  experience. 

We  are  trying  to  expand  these  kinds  of  programs  as  a  part  of  the 
movement  towards  flexibility  in  our  senior  high  school  curriculum  that 
I  mentioned  earlier  in  my  testimony. 

Mr.  GuDE.  What  percentage  of  the  students  eligible  for  this  program 
are  participating  in  it? 

Dr.  Miedema.  I  would  say  when  we  are  talking  about  seniors  in 
high  school,  12th  grade,  that  we  probably  have  something  like — I 
don't  have  the  exact  figure.  I  would  say  we  have  something  like  10 
or  15  percent  of  our  young  people  who  are  less  than  a  full  day  senior 
high  school  schedule  and  engaged  in  one  of  these  kinds  of  projects. 

We  have  some  programs  that  begin  as  early  as  the  ninth  grade.  I 
would  say  something  on  that  order  in  the  12tli  grade  and  a  lesser  per- 
centage in  the  lower  grades.  I  do  expect  the  percentage  to  increase. 

Mr.  GuDE.  You  mentioned  the  Chautauqua  program.  "VVliat  agency 
cut  off  the  funds  to  that  program  ? 

Dr.  Miedema.  Well,  the  funds  that  we  have  received  this  year  to 
assist  in  that  have  come  from  the  Office  of  Human  Resources.  I  am 
sorry  to  say  that  we  received  information  just  a  few  days  ago  that  the 
Federal  funds  that  have  supported  this  project  Avill  not  be  continued 
next  year  and  apparently  because  of  a  change  in  philosopliy  in  the 
Federal  program.  I  don't  have  all  the  details  on  that.  I  nnist  say  that 
we  are  very  unhappy  in  this  because  I  think  while  the  project  has 
been  a  small  one,  we  had  certainly  expected  that  it  would  be  expanded 
because  of  the  success  experienced  this  year. 
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I  will  be  glad  to  provide  you  with  the  details  on  the  indication  we 
have  that  the  Federal  funding  will  not  be  continued  next  year. 

MARK   TWAIN    SCHOOL 

Mr.  GuDE.  What  about  the  successes  and  failures  of  the  Mark  Twain 
School ? 

Dr.  MiEDEMA.  I  think  that  when  Mark  Twain  began,  we  recognized 
that  young  people  who  would  attend  there  would  be  young  people 
who  had  not  found  success  in  the  regular  school  setting.  We  recog- 
nized that  these  were  young  people  who  even  though  they  had  average 
or  above  average  intelligence  just  were  not  making  it  in  school. 

So  we  recognized  that  there  w^ould  be  some  young  people,  in  spite, 
of  the  program  at  ^lark  Twain,  who  might  not  be  successful  upon 
return.  So  far,  though,  our  batting  average  has  really  been  good.  I 
don't  know  if  Dr.  Shetterly  or  Dr.  O'Toole  has  an  exact  percentage 
but  we  do  have  a  number  of  success  stories  of  young  people  who  have 
been  at  the  Mark  Twain  School  and  have  been  able  to  return  to  the 
regular  school  setting  and  make  the  adjustment. 

Dr.  Shetterly.  I  think  that  the  amount  of  planning  time  on  each 
application  that  goes  into  each  application  with  the  parents  and  the 
student — there  is  a  commitment  that  both  the  student  and  his  or  her 
parents  have  to  make  before  they  can  be  accepted  in  the  program. 

I  think  that  the  orientation  time  provided  the  students  and  parents 
has  been  a  key  factor  in  the  good  success  rate  we  have  experienced  in 
that  school. 

Mr.  GuDE.  What  percentage  of  the  students  in  Mark  Twain  have 
difficulty  with  juvenile  authorities? 

Dr.  Shetterly.  My  impression  is,  Congressman  Gude,  that  it  would 
parallel  the  general  student  population,  not  any  more  or  less. 

^Ir.  Gude.  These  are  not  students  that  have  been  in  trouble  with 
juvenile  authorities,  but  have  other  problems. 

Dr.  Shetterly.  For  the  most  part,  yes. 

Dr.  Miedema.  These  are  students  who  have  not  found  success  in  the 
regular  school  setting  but  have  not  necessarily  been  in  difficulty  with 
juvenile  authorities. 

Mr.  Gude.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairman.  Mr.  Harris  ? 

Mr.  Harris.  No  questions,  Mr.  Chairman. 

The  Chairman.  Counsel  Martin? 

Ms.  Martin.  In  the  interest  of  time  I  request  the  submission  of 
questions. 

The  Chairman.  Thank  you  very  much.  Gentlemen. 

I  am  going  to  yield  now  to  the  gentleman  from  Virginia. 

Mr.  Harris.  Thank  you,  Mr.  Chairman. 

Mr.  Barry  Morris  and  Mr.  Robert  Weiser  and  Mrs.  Beatrice  Gustaf- 
son  are  old  friends  of  mine  and  have  been  deeply  involved  in  the 
administration  of  the  school  system  in  Fairfax  County  which  I  was 
first  connected  with  in  1956,  as  chairman  of  the  Fairfax  School 
Committee. 

I  recall  back  then  that  the  first  time  I  testified  before  the  School 
Board  it  was  to  urge  them  to  increase  starting  teachers'  salaries. 
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Despite  the  fact  it  has  been  an  extremely  fast  growing  school 
system,  we  believe  that  we  have  not  only  achieved  high  quality  in 
the  educational  program ;  but  also  a  sensitivity  within  it  with  regard 
to  the  multiplicity  of  problems  that  occur  within  the  school  ages. 

I  am  very  pleased  that  the  chairman  would  have  these  representa- 
tives of  the  school  system  here  and  I  look  forward  to  their  testimony. 

STATEMENT  OF  BARRY  MORRIS,  ASSOCIATE  SUPERINTENDENT 
FOR  SCHOOL  SERVICES,  FAIRFAX  COUNTY  SCHOOLS;  ACCOM- 
PANIED BY  F.  ROBERT  WEISER,  ASSISTANT  SUPERINTENDENT 
FOR  INSTRUCTIONAL  SERVICES,  AND  BEATRICE  GUSTAFSON, 
COORDINATOR,  DIVISION  OF  PUPIL  SERVICES 

Mr.  Morris.  We  are  here  today  representing  the  Superintendent, 
Mr.  S.  John  Davis,  who  is  unable  to  be  here.  On  his  behalf  I  would 
like  to  thank  the  chairman  and  the  members  of  the  House  District 
of  Columbia  Committee  for  this  opportunity  to  appear,  and  to  share 
some  information  and  concern  for  problems  of  school  attendance  and/ 
or  trunancy  and  related  student  problems  as  they  aifect  the  welfare 
of  students  and  the  general  community. 

Congressman  Harris  has  said  something  about  school  systems.  It 
is  the  Nation's  15th  largest  school  system,  currently  136,000  students 
are  in  attendance  at  168  schools.  We  have  22  high  schools  and  18 
interuiediate  schools,  grades  7  and  8  and  128  elementary  schools. 

Our  student  population  includes  about  3.9  percent  black  students 
and  about  1.9  percent  other  minorities  including  American  Indian, 
people  of  Asian  descent,  and  people  with  Spanish  surnames.  Our  aver- 
age attendance  ranges  over  the  past  few  yeai'S  from  92  to  93  percent, 
currently  at  93  percent,  which  means  that  93  percent  of  the  students 
are  in  attendance  on  a  given  day. 

ABSENTEEISM 

At  the  high  school  level  studies  indicates  that  about  500  to  700  high 
school  students  each  day  are  absent  without  what  we  recognize  as  a 
legitimate  excuse,  so  that  you  could  say  that  about  500  to  700  on  the 
average  day  are  illegally  absent  from  school. 

In  addition  to  students  who  are  eni'ollod  but  choose  not  to  attend, 
there  are  other  groups  who  are  nonattendees  and  these  are  the  school 
dropouts  and  students  on  suspension.  With  respect  to  dropouts  the 
FCPS  dropout  rate  was  2.2  percent  of  liigh  school  enrollment  for 
1973-74,  decreased  from  2.3  percent  in  1972-73,  and  2.-4  percent  in 
1969-70. 

STUDENT    DROPOUTS 

Dropout  rates  among  black  and  Spanish-surnamed  ethnic  groups  are 
6.4  and  2.7  percent  respectively.  Tlie  dropout  rate  for  black  and  all 
students  has  been  reduced  from  approxiuiately  14  and  5  percent,  re- 
spectively, or  by  more  than  half  since  1965,  a  10-year  period. 

The  dropout  rate  in  FSPS  is  among  the  lowest  in  the  State  of  Vir- 
ginia. Fairfax  County's  2.2  percent  for  all  students  compares  with  a 
State  average  rate  of  4.7  percent  for  1972-73,  the  most  recently  avail- 
able State  rate. 
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The  CirAiuMAX.  Yon  inonn  there  are  cities  in  Viro;inia  where  the 
cli'0]iont  rate  is  lower  tlian  tliat'^ 

Ml',  ^loinns.  Yes.  Mr.  Chairman. 

Lack  of  attenchince  was  reported  by  scliool  connselors  as  the  reason 
for  almost  half,  48.8  percent  of  droponts.  The  next  most  fretpient  rea- 
sons were  dislike  of  school  experience,  1'2.2  percent,  a7id  court  action, 
9.8  percent  which  constitutes  release  from  compulsory  attendance.  The 
reasons  are  the  same  across  ethnic  (jroups. 

The  frequency  of  dropouts  associated  with  marriaf^e  and  dru<r  abuse 
has  declined.  It  is  felt  that  this  decline  may  be  associated  with  special 
l)rojLrrams  and  policy  changes  in  the  school  system  as  well  as  reflecting 
changes  within  the  general  society. 

SCHOOL    SUSPENSIONS 

School  suspension  represents  a  third  category  of  nonattending  stu- 
dents and  the  reasons  for  suspension  frequently  reflects  student  j^rob- 
lems  in  school  and  the  community.  In  1973-7-i  ■].'2  percent  or  l.oO.'J  of  all 
high  and  secondary  high  school  students,  grades  9-12,  and  2.8  percent, 
or  515  of  intermediate  school  students  were  suspended  one  or  more 
times  during  the  school  year. 

Tlie  majority,  or  78  percent  of  students  who  are  suspended  are  sus- 
pended only  one  time.  The  largest  number  of  suspensions  38.4  percent, 
at  the  liigh  school  level  were  for  attendance  reasons  with  smoking 
being  the  second  most  frequent  reason,  18.0. 

At  the  seventh  and  eighth  grade  level,  smoking  represented  the  most 
frequent  reason  for  suspension  with  "other''  reasons  ranking  second. 
Other  reasons  include  vandalism,  theft,  fire  setting  and  other  infrac- 
tions not  including  fighting,  attendance,  insubordination,  drug  use,  or 
drinking.  Indeed  drng  use  and  use  of  alcohol  rank  lowest  in  terms  of 
reasons  for  suspension. 

Although  I  would  not  want  you  to  come  to  the  conclusion  that 
FCPS  does  not  have  student  problems,  I  must  say  that  we  are  really 
proud  of  our  general  record.  I  would  like  to  briefly  sketch  out  for  you 
some  of  the  reasons  I  feel  that  we  have  been  moderately  successful  in 
maintaining  student  attendance. 

PROGRAMS    TO    OFFSET    TRUANCY 

These  include  general  programs  as  well  as  some  specific  programs 
designed  for  students  with  behavioral  and  attendance  problems. 

First,  I  feel  that  a  good  school  piogram  is  the  best  deterrent  for 
truancy  and  other  school-related  problems.  In  Fairfax  County  we  are 
offering  a  sound  educational  experience  which  allows  students  to  ac- 
quire basic  knowledge  as  well  as  provides  variety  and  alternatives  for 
students  with  varying  needs  and  interests. 

For  example,  most  schools  offei-  high  school  English  in  thematic 
9-week  units.  This  appi'oach  allows  students  to  select  areas  which  in- 
terest them  as  well  as  those  teachers  with  whom  they  feel  they  can  best 
work.  Many  social  studies  courses  such  as  the  required  history  and 
government  courses  are  offered  on  a  similar  basis. 

In  addition  general  course  offerings  in  all  22  high  schools  offer  a  pro- 
gram of  studies  with  a  wide  variety  going  well  beyond  general  require- 
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ments  for  graduation.  Examples  are  archeology  in  which  students 
actually  are  digging  on  a  site  adjacent  to  Fort  Belvoir,  computer  pro- 
graming, astronomy,  film  study,  and  extensive  foreign  language 
courses. 

VOCATIONAL    COURSES 

Vocational  course  offerings  also  are  extensive  and,  in  some  cases, 
unique.  In  addition  to  more  usual  courses  such  as  auto  mechanics,  cos- 
metology, bricklaying,  and  air-conditioning,  Fairfax  County  offers 
students  the  opportunity  to  participate  in  a  training  program  for  the 
building  trades  which  includes  building  houses  and  other  structures. 

Students  are  assigned  on  a  half-day  or  full-day  basis  to  onsite  loca- 
tions. English  and  social  studies  instruction  is  provided  at  the  site. 
Students  have  responsibility  for  a  total  building  project.  To  date  they 
have  completed  a  house  which  sold  for  $73,000,  a  two-bedroom  com- 
poser's cottage  at  Wolftrap  Faun  Park,  a  storage  facility  for  an  ath- 
letic program,  a  concession  stand,  and  press  boxes,  and  currently  are 
completing  a  $1  million  campus — six  dormitories,  one  bath-shower 
facility,  large  dining  hall  and  wellhouse — at  Hemlock  Overlook  Re- 
gional Park  for  the  Northern  Virginia  Regional  Park  Authority. 

SCHOOL-WORK    PROGRAM 

Another  vocational  program  I  would  like  to  mention  is  a  work 
experience-career  exploration  program  (WECEP)  offered  in  an  inter- 
mediate school  and  adjacent  high  school.  Students  who  may  be  dis- 
advantaged scholastically,  financially,  and  socially,  and  who  may  be 
characterized  by  failing  grades,  poor  attendance,  and  nonparticipation 
in  regular  and  extracurricular  activities,  attend  school  in  the  morning 
and  work  in  the  community  in  the  afternoon. 

JOB   TRAINING 

Jobs  are  located  and  training  provided.  Students  earn  salaries  while 
being  trained.  Funds  for  this  program  have  been  made  available  by 
the  State  Department  of  Education,  Division  of  A^ocational  Education. 

This  is  the  second  year  of  a  pilot  program  to  offer  employment  coun- 
seling and  job  placement  in  one  high  school.  Over  TOO  students  in  a 
school  of  2,000  have  applied  for  assistance  from  the  job  placement 
coordinator.  Full-time  as  well  as  part-time  and  seasonal  employment 
have  been  secured  for  over  500  of  these  students. 

SPECIAL  EDUCATION 

Special  education  programs  have  been  expanded  and  improved  in 
the  past  4  years,  particularly,  to  meet  the  Virginia  State  mandate  for 
providing  by  the  1976-77  school  year,  an  educational  program  for  each 
handicapped  youngster  between  the  ages  of  2  and  21. 

Programs  offered  are  those  for  the  visually  handicapped,  hearing 
impaired,  speech  and  language  impaired,  learning  disabled,  physically 
handicapped,  emotionally  disturbed,  autistic,  multiple  handicapped, 
mildly  retarded,  and  moderatel}^  retarded,  and  a  noncategorized  pro- 
gram for  preschool  children. 
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Tuition  grant  assistance  is  provided  for  attendance  at  State- 
approved  private  scliools  by  cliildren  wlio  cannot  be  accommodated  in 
available  public  programs. 

ADULT  EDUCATION 

In  addition  to  these  programs,  students  17  and  older  may  choose 
to  complete  their  high  school  program  through  the  adult  education 
program.  Courses  are  ottered  from  10  a.m.  to  10  p.m.  everyday. 

Students  who  have  full-time  employment  and/or  hnd  that  the  more 
regularized  school  day  does  not  meet  their  neetls  may  transfer  to  the 
adult  program  which  otters  more  flexible  schedulnig,  and  students 
may  enter  the  program  at  any  time  during  the  year.  The  adult  high 
school  program  awarded  over  430  fully  accredited  diplomas  to  Fairfax 
County  residents  last  year. 

Compensatory  education  programs,  both  through  title  I  as  well  as 
local  funds,  have  provided  the  ability  to  oti'er  additional  and  supple- 
mentary programs  to  students  with  specific  needs.  Included  are  special 
programs  which  assist  in  the  development  of  basic  reading  and  mathe- 
matical skills,  programs  for  students  whose  primary  language  is  other 
than  English,  and  intensive  general  remedial  programs  for  students 
in  grades  7  and  8  m  one  intermediate  school. 

PROGRAMS   TOWARD   ABSENTEES 

Aside  from  these  general  programs,  FCPS  have  initiated  several 
specific  programs  for  students  who  evidence  attendance  problems.  One 
approach,  adopted  by  several  high  schools,  is  to  follow  specific  proce- 
dures for  following  up  on  students  who  are  absent. 

Examples  of  these  procedures  are:  to  use  volunteer  parents  who 
maintain  a  '"hot  line"  to  call  each  parent  of  each  child  absent  to  ascer- 
tain whether  the  student  is  absent  for  legitimate  reasons;  or  parents 
are  encouraged  to  call  when  a  student  is  going  to  be  absent ;  or  teachers 
are  asked  to  call  students  who  miss  their  class  for  three  consecutive 
days ;  or  letters  are  sent  to  parents  of  any  student  who  has  skipped  a 
class.  All  of  these  efforts  have  the  effect  of  telling  students  that  attend- 
ance is  important  and  important  to  maintain. 

When  a  student  is  chronically  absent,  local  school  personnel  may 
call  upon  the  assistance  of  either  a  school  social  worker  or  attendance 
officer  to  assist  in  determining  the  causes  of  the  absences  and  to  offer 
assistance  in  remedying  problems  resulting  in  nonattendance. 

Families  may  be  referred  to  voluntary  and/or  public  agencies  for 
financial  assistance,  clothing  or  health  needs.  Students  whose  absences 
re({uii-e  more  direct  action  may  be  counseled  by  the  attendance  officer 
and  referred  by  them  to  the  juvenile  court.  In  1973-74,  the  attendance 
officers  investigated  over  1,500  referrals,  referring  220  cases  to  court 
for  truancy. 

SCHOOL-COURT-PROBATION    COUNSELOR 

The  FCPS  and  Fairfax  County  Juvenile  and  Domestic  Relations 
District  Court  jointly  have  established  programs  which  assist  in  the 
disposition  and  remediation  of  student  problems  requiring  the  court's 
intervention. 
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One  of  the  programs  is  that  of  the  school-court-probation  counselor. 
This  program  has  been  established  in  three  high  and  three  inter- 
mediate schools.  A  teacher  with  interest  in  and  skills  for  helping 
troubled  students  is  selected  to  serve  as  the  school  court  probation 
counselor. 

Each  receives  a  supplemental  salary,  jointly  financed  by  the  schools 
and  the  court.  School  court  counselors,  having  the  powers  of  the  court, 
ai'e  assigned  cases  for  school  probation  by  the  court. 

They  also  receive  cases  referred  by  the  school.  These  are  students 
whose  pattern  oi-  behavior  and/or  attendance  are  such  that  a  court 
referral  would  be  appropriate.  The  emphasis  of  the  program  is  to 
assist  in  long  term  pi'oblem  solving.  Stress  is  placed  on  counseling  and 
serving  as  the  child's  advocate. 

Counselors  may  visit  the  student's  home  as  well  as  participate  in 
activities  such  as  bowling,  sports  events,  etc.,  with  the  student.  It  is 
anticipated  that  the  school  court  probation  counselor  program  will  be 
expanded  in  the  1975-76  school  year. 

A  second  joint  progi-am  is  the  operation  of  the  Sager  Avenue  School. 
This  school  program  is  available  for  juvenile  probationers  who  are 
chronic  truants  and  are  determined  by  the  court  to  be  unable  to  benefit 
from  any  other  existing  program. 

The  court  provides  the  building  and  attendance  enforcement.  The 
school  is  able  to  serve  12  habitual  truants.  The  FCPS  provides  the 
teachers,  curriculum,  and  all  operating  supplies. 

COMMUXITY    SERVICES    FOR   STUDENTS 

Additional  community  services  available  to  tJie  court  and  the  school 
include  a  variety  of  public  and  private  services  such  as : 

1.  Alternative  house,  which  provides  short  term  housing  for 
runaways. 

2.  Fairfax  House  which  is  a  residential  treatment  facility  for  12 
boys  with  emotional  disturbances. 

3.  Enterprise  and  different  drum  which  are  alternative  schools 
operated  by  private  nonprofit  organizations. 

4.  The  roving  leaders  of  the  county's  department  of  community  serv- 
ices and  recreation  who  operate  an  outreach  prevention  program  which 
focuses  on  teenage  youngsters. 

As  I  remarked  initially  despite  a  i-ather  good  record  of  daily  at- 
tendance, a  low  dropout  and  suspension  rate,  and  the  existence  of  gen- 
eral and  specific  programs  which  may  contribute  to  maintaining 
moderate  success  in  preventing  excessive  school  truancy,  there  remain 
some  issues  and  concerns  which  I  would  like  to  mention  as  areas  of 
need. 

VANDALISM 

The  first  is  that  of  ])reventiiig  and  dealing  with  school  vandalism. 
In  the  last  year  the  FCPS  have  experienced  a  cost  of  over  $250,000  due 
to  acts  of  school  vandalism.  Despite  a  sophisticated  security  sj'stem 
designed  to  detect  school  intrusion,  many  incidences  of  vandalism  have 
been  reported  and  146  vandals  have  been  apprehended. 
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TRESPASSERS 


A  second  problem  is  that  of  school  disturbances  caused  by  nonschool 
youth  and  aduks  who  are  technically  trespassers  in  our  schools.  We  do 
not  liavo  security  ollicers  in  our  schools  so  we  cannot  know  who  is  the 
intruder  and  who  is  not. 

A  third  problem  is  that  caused  by  the  chronically  disruptive  and/or 
disinterested  student  for  whom  no  single  solution  within  the  schools 
exist.  The  needs  of  these  students  extend  into  the  community  and 
require  more  than  the  current  patchwork  of  services  of  halfway  houses, 
alternative  houses,  which  are  dependent  on  private  concerns  willing  to 
develop  and  maintain  institutions. 

These  problems,  it  seems  to  me,  require  sharing  the  school's  problems 
with  the  larger  connnunity  and  other  public  agencies. 

In  order  to  continue  to  maintain  good  school  attendance  school  dis- 
tricts such  as  ours  need  additional  and  continued  support  in  providing 
prevention  programs  at  the  elementary  school  level  and  expanded  edu- 
cational alternatives  within  the  school  as  well  as  outside  the  school. 
Both  approaches  require  ingenuity  and  creativity  as  well  as  increased 
manpower  and  material  resources. 

Truancy  and  behavioral  difficulties  can  become  apj^arent  early  in  a 
student's  school  career.  It  is  critical  that  school  systems  have  access  to 
trained  personnel  to  intervene  early  and  intensively  with  students  and 
their  families. 

Alternative  residential  and  cooperative  education  programs  are  also 
required.  Such  programs  may  include  the  need  for  smaller  classes, 
more  diversified  curriculum,  and/or  individually  designed  materials 
and  in  many  cases  a  separate  residential  school. 

COMPULSORY   ATTENDANCE 

Finally,  there  is  the  issue  of  compulsory  attendance  laws  themselves. 
In  Virginia,  students  are  required  to  attend  school  between  their  6th 
and  17th  birthdays.  It  would  appear  that  few  students  are  served  by  a 
law  which  requires  them  to  attend  school  when  they  wish  not  to  attend 
and  which  carries  no  penalties  for  noncompliance. 

For  example,  truants  and  children  charged  with  habits  and  behavior 
are  not  included  in  section  16.1-178  of  the  Code  of  Virginia  which 
states  the  otl'enses  for  which  a  child  may  be  committed  to  State  juvenile 
correctional  institutions. 

Furlough  years  in  which  students  could  be  excused  from  compulsory 
attendance  and  assigned  to  alternative  programs;  lowering  the  age 
for  compulsory  attendance,  and  other  modifications  in  compulsory 
attendance  laws  may  be  of  assistance,  together  with  improved  and 
diversified  school  programs  with  many  alternatives  for  students  with 
varying  interests  and  needs. 

In  conclusion,  I  would  again  like  to  thank  the  committee  for  this 
opportunitv  and  to  express  mv  concern  and  interest  for  what  you  are 
attempting  to  do.  The  burden  for  school  truancy  is  that  of  the  local 
communitv,  and  the  schools,  courts,  and  police  must  share  the  responsi- 
bility for  prevention  of  infraction  as  well  as  enforcement  when  nifrac- 
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tions  do  occur.  Truancy,  vandalism,  and  disruptive  behavior  on  the 
part  of  school  age  youth  must  not  bo  seen  only  as  the  school's  problem. 

Solutions  must  be  sought  from  parents  and  the  general  community 
and  who  shaie  the  responsibility  for  developing  our  Nation's  youth. 

Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much  for  your  contribution.  Mr. 
Harris  ? 

Mr.  Harris.  Tliank  you,  Mr.  Chairman. 

I  was  particularly  interested  in  the  statement.  This  is  actually  the 
first  time  I  have  ever  heard  the  Fairfax  County  School  System  de- 
scribed when  it  was  not  described  in  terms  of  a  barebones  budget.  I 
Avas  impressed  with  the  great  system  we  have. 

Mr.  NoRRis.  We  have  done  well  with  Avhat  you  have  given  us. 

Mr.  Harris.  I  could  not  help  think  you  left  out  one  of  the  most 
impressive  programs  we  have  had  at  one  of  our  high  schools.  When 
a  child  did  not  show  up  for  school  the  principal,  who  had  been  princi- 
pal about  25  or  30  years,  would  go  to  the  child's  home  and  knock  on  the 
front  door  and  ask  the  child  to  come  to  school. 

Mr.  Landis,  unfortunately,  is  retired  now.  I  am  not  sure  if  more 
principals  had  done  that,  we  could  lower  this  even  more.  With  2,000  to 
3,000  high  school  students,  it  is  difficult  to  keep  that  personal  contact 
with  the  student  who  is  liable  to  drop  out.  I  think  it  is  so  terribly 
necessary. 

TRUANCY 

You  gave  the  figure  500  to  700  truants  a  day.  How  does  that  break 
down  with  regard  to  high  school,  intermediate  school,  and  elementary 
school  ? 

Mr.  Morris.  This  is  at  the  high  school  level.  There  are  fewer  in  inter- 
mediate schools,  but  we  don't  keep  our  absentee  record  categorized  by 
excused  and  unexcused  and  I  could  not  give  you  that  by  the  county 
as  a  whole. 

That  estimate  was  based  on  figures  Mrs.  Gustafson  had  for  one 
school  which  made  a  study  of  that. 

DROPOUTS 

Mr.  Harris.  I  noted  that — I  think  you  used  a  rate  of  about  2.5  as 
far  as  dropouts  are  concerned. 

Mr.  Morris.  2.2. 

Mr.  Harris.  But  you  have  a  dropout  rate  with  regard  to  black  stu- 
dents of  6.4? 

Mr.  Morris.  Eight. 

Mr.  Harris.  Wliy  are  we  not  doing  as  well  with  black  students? 

Mr.  Morris.  That  is  a  question  we  are  asking  ourselves. 

I  think  that  we  don't  really  know  yet  except  that  traditionally  the 
public  school  system  in  a  county  like  Fairfax  where  it  is  94-  or  95- 
percent  white,  the  school  system  is  just  naturally  going  to  be  better  able 
to  understand  and  meet  the  needs  of  the  majority  of  students. 

Historically  that  has  been  the  case.  As  you  know  in  recent  years,  we 
have  made  some  rather  specific  and  fairly  strenuous  efforts  to  over- 
come them.  We  have  established  the  Department  of  Human  Relations 
at  the  level  of  the  superintendent  and  directly  responsible  to  him. 
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We  have  some  24  people  employed  as  human  relations  specialists 
now  working  in  tlie  schools  to  tr}^  to  understand  minority  students  bet- 
ter. We  have  obtained  Federal  grants  and  other  resources  to  work 
specifically  in  individual  schools  to  make  studies  and  design  curricu- 
lums  that  would  enable  us  to  overcome  this. 

Part  of  the  answer  is  the  fact  that  minority  students  are  very  often 
from  disadvantaged  homes,  backgrounds  and  these  students,  whether 
white  or  black,  tend  to  be  those  that  drop  out  more  often  than  those 
from  the  more  advantaged  environments. 

CURRICULUM 

Mr.  HLa.rris,  Do  you  think  curriculum  is  a  factor  ? 

Mr.  Morris.  Yes,  I  think  it  is. 

Mr.  Harris.  Have  we  done  anything  along  these  lines  with  regard 
to  curriculum? 

Mr.  Weiser.  Through  the  human  relations  department.  Mr.  Harris, 
we  have  a  group  from  the  human  relations  section  working  directly 
with  our  curriculum  specialists.  And  part  of  the  problem  has  been 
that  the  children  have  felt  particularly  in  minority  groups  that  their 
contributions  of  their  race  or  ethnic  group  or  social  group  has  been 
left  out  of  the  curriculum. 

Also,  to  some  degree  within  the  literature  field  also,  and  we  have 
designed  in  our  programs  within  the  curriculum  to  work  with  that 
particular  approach,  of  getting  those  multicultural  aspects  into  it, 
making  sure  that  the  skills  necessary  at  those  particular  levels  are 
there  within  the  student  and  therefore  they  feel  more  comfortable  in 
staying  with  it. 

extra-curricular  activities 

Mr.  Harris  I  frankly  am  surprised.  I  don't  think  you  mentioned 
extracurricular  activities  in  your  statement,  did  you  ? 

Mr.  Morris.  We  just  barely  mentioned  it. 

Mr.  Harris.  I  can't  help  but  ask  why.  If  you  are  going  to  maintain 
some  interest  and  identification  in  the  school,  don't  you  think  extra- 
curricular activities  are  important? 

^Ir.  Weiser.  Here  again  we  have  a  wide  variety  of  student  activities. 
We  consider  them  a  part  of  the  total  school  program  and  not  neces- 
sarily segregated  from  the  grade — from  the  curriculum. 

Many  of  the  things  are  directly  tied  to  the  distributive  education 
program  and  the  cooperative  work  program.  There  are  ties  between 
the  yearbook,  the  newspaper,  the  English,  the  journalism  class  and 
so  on.  So  we  don't  consider  extracurricular  activities  in  that  context. 

We  call  them  really  cocurricular,  and  we  try  to  include  specific 
activities  for  every  child  within  the  program  in  all  areas.  We  don't 
try  to  separate  out  what  the  child  does  after  school  or  before  school 
from  what  he  does  during  the  schoolday.  Counseling  directs  students 
into  this  and  nianv  of  the  social  studies  teachers  will  get  students  into 
programs  such  as  the  specific  programs  where  they  make  debates  and 
dramatics  and  things  of  this  nature. 

I  guess  that  is  why  we  did  not  address  it  as  a  separate  question. 

Mr.  Morris.  We  have  sort  of  a  unique  high  school  schedule  in  which 
we  have  all  of  our  regular  credit  courses  organized  into  the  first  6 
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percent  and  the  7th  percent  is  an  optional  period  in  which  students 
may  engage  in  whatever  activity  they  want. 

We  have  buses  that  leave  the  building  at  the  end  of  the  6th  period 
and  other  buses  that  leave  at  the  end  of  the  7th  period. 

Mr.  Harris.  If  you  miss  the  late  bus  you  are  in  trouble.  That  is  an- 
other problem.  You  mentioned  at  some  length  tlie  vocational  system. 
I  have  the  impression  that  that  has  changed  quite  a  bit  over  the  last 
5  to  10  years.  I  have  gained  some  enthusiasm  as  to  the  type  of  job 
it  has  done  witli  respect  to  the  problem  we  are  talking  about  here 
today,  basically  truancy  and  dropouts. 

What  is  the  evaluation  of  the  Fairfax  school  system  with  regard  to 
the  efficacy  of  the  program  ? 

PROGRAM    EVALUATION 

Mr.  Morris.  I  think  we  have  a  good  program  and  it  has  been  evalu- 
ated and  the  evaluation  report  is  quite  favorable.  You  just  reminded 
me  of  some  of  the  students  who  are  in  our  construction  project,  on-the- 
job  construction 

Mr.  Harris.  We  had  to  give  them  special  sewer  caps  as  I  recall. 

Mr.  Morris.  Right.  We  have  students  in  there  who  have  dropped 
out  of  school  and  have  come  back  only  because  of  that  program.  They 
spend  a  full  day  on  the  job  and  during  the  day  they  take  time  for  their 
English  and  social  studies  classes  right  there  in  a  trailer  type  tempor- 
ary classroom  that  we  have  established  on  the  site. 

This  is  one  aspect  of  the  program. 

Mr.  Weiser.  First,  let  me  talk  about  the  evaluation.  There  are  two 
phases  of  the  evaluation  program.  One  is  that  the  State  evaluates  in 
which  teachers,  principals,  and  all  the  personnel  involved  have  a  direct 
input  into  what  they  feel  is  good,  bad.  or  indifferent ;  what  they  feel 
needs  to  be  improved ;  how,  what  suggestions  they  have  for  that,  as 
well  as  the  usual  processes  you  have  for  the  number  of  students  in- 
volved ;  the  statistical  approach. 

The  second  type  of  evaluation  is  one  being  done  independently  with 
the  American  Vocational  Association.  They  have  designed  a  separate 
evaluation  program  and  we  have  been  working  with  them  on  a  pilot 
basis.  We  are  the  first  school  system  in  the  country  to  use  it. 

It  is  in  two  phases,  the  administrative  evaluation  and  the  actual 
evaluation  of  programs  which  will  be  conducted  through  the  next  year. 
In  both  cases,  M'here  we  have  completed  the  adminstrative  and  the 
State  evaluation,  we  have  had  positive  responses. 

There  are  two  problems  we  have.  One  is  facilities.  We  are  not  able 
to  provide  every  vocational  program  that  we  have  in  our  course  at  every 
school.  Even  in  our  situation  where  we  have  the  vocational  centers, 
for  example,  barbering  offered  as  a  vocational— but  it  is  only  at  one 
center. 

So  it  is  not  as  easily  accessible  to  all  students.  Students  are  not 
easily  able  to  get  to  all  of  the  situations.  The  diversity  we  have  is 
great.  We  have  been  making  every  effort  to  make  our  comprehensive 
hi  Qfli  school  within  the  vocational  program — to  have  at  least  a  basic 
offering. 

Most  schools  have  11  different  vocational  programs  offered  and 
available. 
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Mr.  liARRis.  You  have  to  do  a  lot  of  busing  with  regard  to  the 
vocational  program,  don't  you^ 

Mr.  W'eisek.  ies.  lliat  is  both  positive  and  negative.  One  of  the 
things  Mr.  Morris  indicated  was  tlie  liouse  project,  and  tlie  problem 
we  liave  there  is  we  have  to  buy  the  property  way  out  because  tliere 
are  not  any  around  the  schools. 

Mr.  Harris.  Then  you  try  to  figure  out  how  to  get  a  sewer  hooked 
up  to  it.  What  1  mean  is  why  can't  you  olier  tlie  multiplicity  of  pro- 
grams at  a  great  number  of  scnools  in  order  for  a  scudent  to  participate 
witliout  necessitating  the  students  traveling  i 

Mr.  Weiser.  iS'Ot  every  course  we  have  is  available  to  every  child 
equally.  We  do  have  some  problems  with  that.  We  try  to  overcome 
that  and  there  again  you  are  bacJi  into,  shall  you  take  1  child  on  a 
(i-f-passenger  bus  and  run  him  25  miles  down  the  road. 

DROPOUTS 

Mr.  Harris.  The  statistics  on  dropouts  here  are  fairly  impressive. 
I  think  you  have  done  a  pretty  good  job.  Mr.  Morris,  in  one  sentence, 
can  you  tell  me  why  you  think  we  have  made  some  progress  with 
regard  to  dropout  rates  in  general,  except  with  respect  to  minorities? 

Mr.  jNIorris.  The  biggest  factor  in  our  low^  dropout  rate  is  the  fact 
that  we  have  a  very  high  percentage  of  highly  motivated  students 
from  homes  in  which  education  is  highly  regarded. 

It  is  not  due  to  any  tiling  that  we  are  doing  at  all.  As  I  indicated 
earlier,  we  have  made  some  very  specilic  attempts  such  as  work, 
cooperative  work-study  programs,  and  all  these  other  things  designed 
specifically  to  prevent  dropouts  at  the  high  school  level.  We  would 
claim  credit  for  some  of  that. 

Mr.  Harris.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Gude. 

The  Chairman.  Mr.  Gude? 

Mr.  Gude.  Xo  questions. 

The  Chairman.  Counsel  Martin? 

Ms.  jNIartin.  We  prepared  some  questions  we  would  like  to  submit. 

Mr.  Harris.  Mr.  Cliairman,  I  have  one  other  question.  We  have  for 
local  governments  the  Council  of  Governments  where  officials  meet. 
I  am  also  familiar  with  the  Public  Safety  Committee  whicli  keeps 
law  enforcement  people  together  on  a  regular  basis.  Is  there  anything 
similar  to  that  in  the  field  of  education? 

Mrs.  GusTAFSON.  We  do  attend  the  Virginia  Association  of  Juvenile 
Probation  Programs  and  we  do  have  several  associations,  but  not 
like  the  Council  of  Governments;  no. 

Mr.  Harris.  I  was  thinking  here  in  the  capital  area  especially.  I 
know,  for  example,  that  the  Public  Safety  Committee  of  COG  has 
worked  remarkably  well,  in  my  opinion,  where  the  police  chiefs  ac- 
tually sit  down  to  bring  the  security  measures  up  on  Metro.  I  just 
wondered  why  COG  has  not  formed  such  a  committee  on  education  or 
why  we  have  not  done  it  before. 

Are  you  afraid  to?  Do  you  think  we  are? 

Mr.  Morris.  We  interact  with  our  neighboring  systems  quite  a  bit. 
The  superintendents  of  the  metropolitan  area  school  systems  do  meet 
on  a  regular  basis.  Then  we  have  what  is  known  as  the  Area  Edu- 
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cational  Forum  which  meets  on  a  fairly  regular  basis  throughout 
the  years  and  draws  representatives  from  all  the  school  systems  of  the 
metropolitan  area  as  well  as  from  colleges  and  universities.  There  are 
strong  professional  organizations  along  discipline  lines:  English 
guidance  people,  reading  teachers,  administrators,  and  so  forth,  that 
meet  and  interact  with  each  other,  too. 

Mr,  Harris.  Thank  you,  Mr.  Chairman. 

The  Chairman.  As  Council  Martin  indicated,  the  committee  would 
appreciate  your  response  to  some  Avritten  questions.  "We  thank  you  for 
your  testimony. 

The  next  witness  we  are  calling  has  a  prepared  statement  which  we 
would  like  to  consider  read  and  enter  it  into  the  record  at  this  point. 
I  am  going  to  go  immediately  into  any  questions  that  we  might  want 
to  get  answers  to  right  now  based  upon  our  advance  copy. 

I  refer  to  Edward  Felegy,  director  of  pupil  services,  and  Robert 
Nabors,  supervisor  of  pupil  personnel,  Prince  Georges  County  Public 
Schools. 

[The  document  referred  to  follows:] 

Prepared  Statement  of  Edward  M.  Felegy,  Director  of  Pupil  Services,  and 
Robert  C.  Nabors,  Supervisor  of  Pupil  Personnel,  Prince  George's  County 
(Md.)   Public  Schools 

Mr.  Chairman  and  members  of  the  committee  we  appreciate  the  invitation 
extended  to  us  to  appear  here  this  morning  for  the  purpose  of  a  brief  presen- 
tation concerning  the  issue  of  truancy  in  the  Prince  George's  County  Public 
Schools,  and  to  respond  to  any  questions  that  the  committee  may  wish  to  pro- 
pose to  us  concerning  this  topic  or  related  matters. 

As  we  explained  to  your  staff  representatives  when  first  contacted  with  ref- 
erence to  this  hearing,  we  may  not  have  precise  information  that  relates  to 
what  we  understand  is  the  central  focus  of  this  inquiry :  to  wit,  the  relation- 
ship between  truancy  in  the  public  schools  and  criminal  conduct  on  the  part  of 
the  juvenile  population.  Statistics  directly  linking  the  participation  of  young 
people  of  school  age  and  delinquent  conduct  during  those  times  that  school  is 
normally  in  session  would,  if  they  exist,  be  best  provided  you  by  juvenile  au- 
thorities. However,  common  sen.se  would  suggest  that  to  the  extent  school-age 
youth  willfully  and  without  cause  absent  themselves  from  school  attendance, 
at  least  the  potential  for  undesirable  conduct  on  their  part  exists,  and  thus  we 
understand  the  concerns  your  committee  seeks  to  explore. 

attendance 

You  will  be  aware,  of  course,  that  the  concern  of  educators  relative  unlaw- 
ful absences  on  the  part  of  students  is  less  focused  on  the  possible  activities 
of  those  students  during  such  absences,  than  it  is  on  the  fact  that  such  ab- 
sences seriously  impoverish  the  educational  program — not  only  for  a  given 
absentee,  but  for  his  peers  who  .share  the  educational  exi)erience.  A  recent  re- 
port by  the  National  As.sociation  of  Secondary  School  Principals,  suggests  that 
by  a  2  to  1  margin  poor  school  attendance  has  become,  "the  most  perplexing 
student  problem,"  faced  by  .school  administrators.  The  concern  is  not  only  with 
the  diminished  value  of  the  educational  program  for  the  youth  who  truants. 
The  concern  reflects  the  growing  diversion  of  resources  (teacher,  counselor, 
administrator,  time  and  effort)  to  address  this  pro])lem,  and  the  considerable 
discontinuity  in  the  daily  classroom  instructional  program  occasioned  by  erratic 
class  attendance  and  participation  (e.g.,  the  need  to  review  material  presented 
earlier  for  the  benefit  of  absentees,  the  rescheduling  of  student  presentations, 
discussions,  etc.).  In  other  words,  truancy  has  a  negative  ripple  effect,  touch- 
ing not  only  those  who  truant,  but  indirectly  the  student  who  attends  regularly 
and  seeks  maximum  gain  from  his  educational  program. 

truancy 

As  we  explained  to  your  staflf,  at  the  direction  of  our  Board  of  Education,  we 
recently  conducted  a  review  of  our  problems  with  truancy  in  the  County,  and 


767 

its  educational  implications.  At  the  suggestion  of  your  staff,  what  follows  is 
a  summary  of  the  findings  of  this  review  as  reported  hack  to  our  Board  of  Edu- 
cation. Again,  we  hasten  to  add  that  these  findings  are  not  directly  related  to 
the  topic  of  a  possihle  relationship  between  school  truancy  and  juvenile  crimi- 
nal activities.  Nonetheless,  from  an  educators  point  of  view,  these  findings  may 
serve  of  some  interest  to  your  deliberations. 

Our  summary  for  you  today,  addresses  three  areas :  Definitions  and  a  review 
of  the  extent  of  the  problem  ;  discussion  of  the  nature  and  cau.ses  of  truancy  ; 
recommendations  for  action  steps  in  our  district.  Before  going  into  detail,  it 
may  be  well  to  highlight  certain  major  themes  with  resi>ect  to  each  of  these 
areas. 

Concerning  the  extent  of  the  problem,  national  studies  have  reported  that 
absentee  rates  of  10  to  15%  are  not  unconunon  for  school  systems,  with  rates 
up  to  and  exceeding  30%  at  the  secondary  level  in  some  urban  systems.  Our 
overall  .statistics  in  Prince  George's  County  for  average  daily  attendance  do  not 
reach  the  level  of  gravity  of  the  latter  figures.  What  concerns  us,  however,  are 
informal  indications  by  our  principals,  and  an  increa.sing  number  of  specific 
referrals  from  them,  that  the  problems  of  non-attendance  are  on  the  increase. 
A  distinction  that  needs  to  be  made  concerns  truancy  from  selected  clas.ses  in 
the  course  of  the  school  day,  as  contrasted  with  truancy  for  the  entire  day.  We 
lack  statistics  on  these  variables,  but  have  many  inputs  that  the  .selective  class 
cutting  is  a  major  concern.  Our  report  will  indicate  our  firm  resolve  to  clearly 
identify  the  extent  of  this  problem  in  the  months  ahead,  and  address  it  head-on. 

CAUSES    OF    TRUANCY 

Concerning  the  nature  and  causes  of  school  truancy,  sufllce  it  here  to  empha- 
size that  the  range  of  the  problem  extends  from  the  chronic  truant,  who  may  miss 
school  more  days  than  he  or  she  attends,  to  the  casual  youngster  who  occasion- 
ally opts  not  to  attend  on  a  spur-of-the-moment  decision.  The  causes  of  such  ac- 
tions are  multiple  and  complex,  ranging  from  economic  circumstances  (too  much 
affluence  to  poverty)  to  personal  and  .social  problems,  to  peer  pressure,  parental 
indifference,  etc.  Truancy  itself  only  labels  an  act.  It  does  not  describe  the  causal 
circumstances.  To  deal  with  it,  schools  must  differentiate  among  these  causes, 
correcting  those  situations  over  which  it  has  control,  and  referring  to  others — 
parents,  courts,  the  community  at  large — those  situations  over  which  others 
have  sway. 

Concerning  recommended  actions,  we  must  emphasize  there  is  no  single  step 
or  action  that  will  resolve  these  problems.  We  see  action  on  a  broken-front,  with  a 
series  of  actions,  each  designed  to  address  some  element  of  the  problem.  The  sum 
of  effort,  at  best,  will  only  incrementally  help  mitigate  a  phenomenon  which  is  not 
entirely  new,  nor  likely  ever  to  be  totally  eradicated. 

My  colleague  will  address  these  issues  in  greater  detail.  At  the  conclusion  we 
shall  be  glad  to  respond  to  any  questions. 

OVERVIEW    OF   TRUANCY   IN    PRINCE   GEORGE'S    COUNTY   PUBLIC    SCHOOLS 

Definition  of  Truancy 

Truancy  as  defined  in  the  Prince  George's  County  Public  Schools  is  as  follows : 

T'nlawful  absences  and/or  truancy  is  defined  as  the  act  of  a  pupil  being  absent 

from  school  for  a  day  or  portion  of  a  day  or  from  an  individual  class  or  portion  of 

a  class  for  any  reason  other  than  those  defined  as  a  lawful  excuse  for  absence  from 

school  by  Article  77.  Bylaw  720,  Maryland  Public  School  Laws. 

The  above  definition  .states  the  traditional  concept  of  truancy  (unauthorized 
al)sence  from  school)  but  is  broad  enough  to  include  unauthorized  absence  from 
class  (".skipping  class")  so  as  to  address  its  attention  to  one  of  the  most  prev- 
alent and  emerging  problems  in  the  secondary  schools. 

Extent  of  truancy  in  Princes  George's  County  Public  Schools 

The  number  of  truancv  incidents  are  not  tabulated  county  wide.  However,  many 
individual  schools  do  know  which  pupils  are  chronic  truants,  pursuant  to  in- 
ternal attendance  procedures,  and  it  is  common  knowledge  that  truancy  exists 
in  a  magnitude  to  warrant  attention.  •     •  v,*. 

There  are  limited  statistics  which  reflect  broad  trends  and  provide  some  insights 
into  the  volume  of  attendance  problems.  The  number  of  cases  serviced  hy  pupil 
personnel  workers  involving  attendance  has  increased  in  the  last  three  years 
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from  398  to  1,775  cases  annually.  The  percent  of  attendance  county-wide  has 
declined  slightly  but  not  significantly  as  shown  by  the  statistics  below : 

PERCENTS  OF  ATTENDANCE,  PRINCE  GEORGE'S  COUNTY  SCHOOLS 

1971-72  1972-73  1973-74 

Kindergarten 

Elementary 

Secondary.. 

All  schools 

One  cannot  conclude  from  the  above  attendance  statistics  that  the  Prince 
George's  County  Schools  have  suffered  a  massive  and  decisive  increase  in  truancy 
and  absence  over  the  past  three  years. 

Input  from  principals,  especially  senior  high  school  principals,  does  indicate 
that  increases  in  the  "skipping  of  classes"  is  probably  a  major  truancy  problem 
and  is  not  reflected  in  the  above  statistics  since  a  pupil  may  be  counted  as  pres- 
ent yet  selectively  be  absent  from  one  or  more  classes  each  day.  There  is  little 
doubt  that  in  Prince  George's  County  "skipping  class"  is  a  major  aspect  of  the 
current  truancy  problem. 

The  nature  and  causes  of  truancy 

Remediating  truancy  addresses  a  wide  continuum  of  problems  that  must  be  at- 
tacked on  a  broken  front.  At  one  end,  we  have  the  youngster  with  a  chronic  pat- 
tern of  nonattendance  that  is  symptomatic  of  other  significant  problems,  e.g., 
long-standing  or  social  adjustment  difficulties,  deep-seated  alienation  from  school, 
parental  disinterest  in  school,  etc.  Somewhere  along  the  continuum  we  also  have 
youngsters  whose  nonattendance  becomes  chronic  but  seems  to  be  in  response  to 
inappropriate  program  options  and  lack  of  academic  achievement.  At  the  other 
end  of  the  Continuum,  we  have  pupils  with  erratic  attendance  (class-cutting  or 
truancy)  that  seems  to  be  more  a  manifestation  of  a  causal  indifference  to  the 
school  and  its  routines — occasioned  perhaps  by  the  atmosphere  of  a  particular 
class,  or  lack  of  consequences  to  the  behavior,  or  the  ease  and  appeal  of  other 
circumstances — rather  than  evidence  of  deep-seated  problems  and/or  unmet  edu- 
cational needs. 

With  respect  to  those  students  whose  nonattendance  is  symptomatic  of  com- 
plex and  underlying  personal  or  social  adjustment  difficulties,  such  problems  are 
best  handled  by  the  casework  approach  of  Pupil  Personnel  Workers.  School  Psy- 
chologists, Counselors  and  other  professional  iiersonnel.  Such  efforts  are,  of 
course,  already  underway  in  the  system  and  are  not  the  focus  of  this  report. 

With  respect  to  those  students  whose  nonattendance  may  be  closely  allied  with 
inappropriate  program  options,  conflicting  career/academic  interests,  and 
achievement  problems,  such  problems  are  best  resolved  through  a  combination  of 
casework  and  on-going  efforts  to  diversify  the  instructional  program  and  develop 
alternatives.  Real  and  forward  strides  have  been  undertaken  in  recent  years  to 
provide  such  options  as  released-time,  four-year  waivers,  work-study,  increased 
vocational  offerings,  etc.  Greater  attention  to  further  development  of  these  and 
other  alternatives,  and  to  counseling  students  towards  them  appropriately,  must 
continue.  Again,  however,  these  aspects  are  not  the  focus  of  current  efforts  in 
Prince  George's  County. 

It  is  toward  that  aspect  of  the  attendance  problem  which  relates  to  students 
who  truant  sporadically  and  casually  that  our  effort  is  focused.  It  is  this  fairly 
significant  problem,  wherein  attendance  per  sc  is  the  difficulty,  that  most  lends 
itself  to  specific  action  in  the  attendance  area. 

It  is  unrealistic  to  believe  that  truancy  can  be  totally  eradicated  since  the 
nature  and  causes  of  truancy  are  so  interwoven  with  the  problems  and  attitudes 
of  the  home,  school  and  community.  Nothing  short  of  a  perfect  society  would 
totally  eradicate  truancy.  With  the  American  society  experiencing  economic  diffi- 
culties and  increased  social  problems  such  as  child  abuse,  juvenile  delinquency, 
vandalism,  etc.,  it  would  be  realistic  to  also  expect  an  increase  in  truancy.  In  the 
face  of  such  expectations  the  school  system  must  increase  its  efforts  to  reduce 
truancy  through  nonpunitive  measures.  We  must  ".shore  up"  our  efforts  in  this 
domain  through  not  one  major  approach  but  through  several  avenues  because  of 
the  multifaceted  nature  of  truancy  problems. 
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RECOMMENDATIONS    FOR    REDUCING    TRUANCY    IN    THE    PRINCE    GEORGE'S    COUNTY 

PUBLIC    SCHOOLS 

From  December  1974  through  March  1975,  a  Prince  George's  County  Committee 
on  Truancy  met,  discussed  truancy  problems  and  recouunended  actions  toward 
reducing  truancy.  The  Committee  recommendations  that  follow  focus  on  four 
broad  areas  of  action  : 

(1)  They  highlight  the  turancy  problem  for  the  professional  staff  by  develop- 
ing a  better  structure  and  means  to  identify  unauthorized  absences  (including 
class  "cuts")  and  by  the  development  of  action  response  plans  to  deal  with  the 
same  in  each  school. 

(2)  They  increase  emphasis  on  early  notification  and  involvement  of  parents 
in  attendance  problems. 

(3)  They  structure  and  highlight  the  consequences  of  unauthorized  absence 
in  the  community  as  well  as  the  school. 

(4)  They  suggest  organizational  variables  in  schools  that  may  be  contributing 
to  a)  creating  the  attendance  problem  and  b)  hindering  its  identification  and 
resolution. 

Specific  recommendations  were  as  follows  : 

I.  County  policy  and  procedures 

The  committee  recommended  the  adoption  of  a  Policy  and  related  Administra- 
tive Procedures  on  Puhil  Absence  and  Attendance.  (See  attachment  #1) 

Subsequent  to  this  recommendation  the  Prince  George's  County  Board  of 
Education  adopted  a  policy  and  procedures  developed  by  the  committee  and  staff. 
The  policy  and  procedures  will  assist  in  reducing  the  amount  of  truancy  by  : 
mandating  the  identification  of  truants  and  the  reporting  of  truancy  to  parents 
and  other  appropriate  personnel ;  outlining  minimum  steps  to  be  taken  and  serv- 
ices to  be  provided  when  truancy  occurs ;  providing  for  more  teacher  involvement 
in  the  reporting  of  absence  and  remediation  of  truancy  ;  placing  more  responsi- 
bility on  parents  and  seeking  their  cooperation  in  reducing  truancy. 

II.  Individual  school  plans  and/or  procedures 

The  committee  recommended  that  each  school  staff  develop  a  plan  and/or 
procedure  ivithin  the  framework  of  county  policy  and  procedures  that  is  specifl.- 
oally  tailored  to  reduce  truancy  in  their  school. 

Three  examples  of  plans  and/or  procedures  developed  by  school  staffs  are  being 
circulated  to  principals  and  .school  staffs  as  possible  approaches  in  developing 
individual  school  plans  and/or  procedures.  Such  plans  include  evaluation  of  their 
effectiveness  with  supporting  data  such  as  the  number  of  truants,  percent  of 
attendance,  etc. 

Having  county  and  local  school  policies,  procedures  and  plans  which  identify 
truants,  which  announce  expectations  for  students  and  staff  in  regard  to  truancy, 
and  which  set  up  a  system  fr  responding  to  truancy,  will  in  it.self  often  deter 
the  casual  truant  who  appears  to  be  predominant  on  the  current  scene. 


III.  Utilization  of  data  processing 


The  committee  recommended  the  development  of  a  pilot  program  that  utilizes 
data  proces.'iing  to  immediately  inform  a  parent  by  mail  of  their  child's  unau- 
thorized absence  from  class. 

At  times,  in  large  secondary  schools,  the  volume  of  students  "skipping  classes" 
makes  it  difficult  to  contact  each  parent  for  every  incident.  A  data  processing 
program  designed  to  automatically  notify  parents  by  mail  of  their  child's  unau- 
thorized absence  would  facilitate  the  notification  and  cooperation  of  jiarents  in 
such  scliools.  An  example  of  such  notification  on  card  stock  is  as  follows : 

March  30,  1975. 

Dear  Mr.  and  Mrs.  Doe:  Your  son,  .Tohn  Doe,  was  absent  from  his  7th  period 
Math  class  witliout  authorization  on  March  .30,  1975.  Please  discuss  this  with 
your  son  and  contact  us  if  you  have  questions  regarding  his  absence. 
Your  cooperation  in  helping  John  attend  his  classes  is  appreciated. 
Sincerely, 

Robert  Jones,  Principal. 


52-587   O  -  75  -  pt.  1  -  50 
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The  committee  suggested  that  the  pilot  program :  Be  implemented  in  several 
senior  high  schools  and  a  junior  high  school  where  data  processing  equipment 
is  available ;  be  programmed  by  pupils  enrolled  in  data  processing  programs ; 
be  evaluated  by  the  principals  involved  and  the  supervisor  of  pupil  personnel ; 
be  implemented  as  soon  as  equipment  and  budget  are  available. 

IV.  Study  of  the  effectiveness  of  Juvenile  Court 

The  committee  recommended  a  study  of  the  effectiveness  of  Juvenile  Court 
in  redHcing  the  absence  of  t?-uants  referred  to  the  above  agencies  from  1970 
through  1974.   (See  attachment  #2  for  Juvenile  Court  Referral  Procedures) 

Court  action  is  used  only  with  the  most  serious  cases  of  chronic  truancy  as 
a  last  resort.  A  brief  review  of  58  randomly  selected  truant  cases  referred  to 
Juvenile  Services  revealed  that  2.5.9%  of  the  truants  referred  improved  their 
attendance.  It  was  found  that  Juvenile  Services  and  the  Courts  have  difficulty 
in  procssing  cases  within  a  meaningful  time  period.  Other  questions  related  to 
court  procedures  need  more  thorough  study  and  evaluation.  In  the  proposed 
study,  such  quesitions  as  follows  could  be  studied  : 

Is  there  a  difference  in  attendance  of  pupils  before  and  after  referral  to 
Juvenile  Services? 

Are  there  differences  in  the  preferred  population  and  the  general  school 
population  with  regard  to  sex,  IQ,  reading  ability,  etc.? 

Are  there  predictors  which  can  be  utilized  to  identify  potential  cases  and 
lead  to  the  development  of  preventative  programs? 

Does  the  drop-out  rate  of  those  referred  differ  from  the  general  school 
population  when  these  pupils  reach  the  age  when  it  is  legal  to  leave  school? 
Were  those  pupils  referred  to  the  courts  for  truancy  also  referred  for 
other  offenses  to  the  Juvenile  Court? 

What  approaches  are  most  often  used  by  the  court?  Do  any  of  these  show 
changes  in  attendance? 
Such  a  study  may  also  suggest  ways  to  modify  Maryland  Law  so  as  to  provide 
the  courts  with  stronger  measures  for  enforcing  compulsory  attendance  and/or 
rehabilitating  the  serious  offenders.  The  law  provides  the  courts  with  few  if  any 
strong  consequences  to  truancy  and  a  judge  must  often  rely  on  the  trauma  and 
inconvenience  of  the  court  experience  itself  to  coerce  the  truant  to  change  his 
behavior. 

v.  Development  of  a  truancy  school 

The  committee  recommended  the  development  of  a  proposal  for  a  Saturday 
or  Evening  Truancy  School  similar  in  organization  to  Driving  Schools  currently 
operated  under  Court  auspices. 
In  developing  such  a  Truancy  School,  the  following  was  suggested : 

That  Juvenile  Services  of  Prince  George's  County  be  consulted  and  asked 
to  develop  the  school  jointly  with  the  Board  of  Education  even  if  the  .school 
may  be  under  the  operational  control  of  Juvenile  Services. 

That  a  proposal  be  submitted  to  the  Federal  Government  for  funding 
through  the  Crime  oCntrol  Act  of  1973  or  the  Juvenile  Justice  and  Delin- 
quency Prevention  Act  of  1974. 

That  the  curriculum  may  include  such  areas  as:  (1)  Relationship  of  tru- 
ancy to  serious  delinquency  problems;  (2)  discussion  of  ways  to  resolve 
problems  prompting  truancy;  (3)  relationship  of  education  to  employment 
and  economic  gain;  (4)  discussion  of  questions  raised  by  enrollees  relative 
to  truancy;  (5)  discussion  of  Laws  and  Board  of  Education  Policy  and 
Procedures. 

That  the  goal  of  the  school  will  be  to  provide  enrollees  with  information 
and  insights  that  will  enable  them  to  improve  their  attendance  in  school. 

VI.  Police  cooperation 

The  committee  recommended  that  the  cooperation  of  the  Prince  George's 
Police  be  solicited  toward  developing  an  operational  procedure  for  the  police 
"pick  up"  of  truants  found  in  shopping  centers  or  in  the  streets  and/or  a  pro- 
gram designed  for  police  to  .ttop,  identify  and  report  such  truants  to  parents  and 
school  officials. 

The  following  is  suggested  in  developing  such  a  procedure  or  program  :  That 
pupil  services  personnel  consult  and  develop  procedures  with  appropriate  per- 
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sonnel  of  the  Prince  George's  County  I'olice ;  that  Federal  Funding  be  sought  if 
funds  are  needed  from  the  Crime  Control  Act  of  1973  or  the  Juvenile  Justice 
and  I)elin»iuenc.v  Prevention  Act  of  1974 :  that  Pupil  Personnel  Workers  and 
Counselors  be  actively   involved  in  assisting  in  the  operation  of  the  program. 

VII.  Highlighting  the  consequences  of  unauthorized  absence 

The  committee  recommended  the  highlighting  to  pupils,  parents,  and  the 
community  the  problems  and  consequences  of  unauthorized  absence  from  school. 

The  committee  suggested  the  following  as  ways  to  implement  the  above  recom- 
mendation :  Review  policy,  procedures  and  possible  consequences  of  unauthorized 
absences  in  student  publications  such  as  the  "Regional  Rap"  and  in  the  Prince 
George's  County  Board  of  Education's  publication  of  "Report  to  the  People"  : 
suggest  articles  to  the  news  media  concerning  the  truancy  problem.  Such  articles 
could  point  out  the  correlation  of  truancy  and  juvenile  delinquency,  vandalism, 
drug  abuse,  etc. ;  Involve  the  business  community  in  posting  advertisements 
similar  "Shoplifting  is  Dumb".  Posters  could  state  captions  such  as  "Truancy 
is  Costly",  "Truancy  Breeds  Problems",  etc. 

VIII.  Organizational  patterns  effecting  truancy 

The  committee  recommended  that  individual  schools  continue  their  efforts 
to  make  class  schedules  less  regimented. 

The  committee  made  the  following  suggestions :  Provide  adequate  time  for 
pupils  to  change  classes  ;  provide  time  during  the  .school  day  for  extracurricular 
activities  possibly  through  an  activity/lunch  period  to  enable  bus  pupils  to  more 
easily  participate.  In  any  event,  lunch  periods  should  be  long  enough  to  give 
pupils  time  after  lunch  to  relax  and  socialize ;  provide,  within  the  regular 
programs,  as  many  alternative  educational  activities  as  possible,  such  as  the 
Work  Oriented  Curriculum,  "self -improvement  labs",  etc. ;  highlight  with  pupils 
and  teachers  that  attendance  is  one  of  the  factors  to  be  considered  in  grading. 
Unauthorized  pupil  absences  may  seriously  jeopardize  chances  of  receiving 
passing  grades. 

Attachments. 

ATTACHMENT  NUMBER  1 

Pupil  Attendance  and  Absence  Policy 

The  Board  of  Education  recognizes  the  importance  of  a  pupil's  regular  school 
attendance  in  the  educational  process.  All  pupils,  regardless  of  age,  are  expected 
to  attend  school  regularly  and  may  be  excused  from  class  or  school  only  for 
reasons  as  specified  in  Bylaw  720,  Maryland  Public  School  Laws. 

The  Superintendent  of  Schools  will  establish  Administrative  Procedures  to 
report  to  parents  and  appropriate  professional  personnel  those  pupils  who  are 
irregularly  attending  class  or  school,  so  that  cooperative  efforts  may  be  made 
to  improve  the  attendance  of  such  pupils. 

LEGAL    reference 

Maryland  Public  School  Laws,  Article  77,  Annotated  Code  of  Maryland  and 
Bylaw  720. 

Policy  Adopted  :  January  19, 1975. 

AdministrxVtive  Procedures 

PUPIL  attendance  and  absence 

I.  PURPOSE:  To  establish  procedures  for  the  reporting  of  pupils  who  have 
been  absent  or  irregular  in  attendance  without  lawful  excuse. 

II.  POLICY:  These  procedures  are  in  accordance  with  Board  of  Education 
Policy  5113  and  relevant  Public  School  Laws  and  Bylaws  of  Maryland. 

III.  DEFINITIONS:  Unlawful  absences  and/or  truancy  Is  defined  as  the  act 
of  a  pupil  being  absent  from  school  for  a  day  or  a  portion  of  a  day  or  from  an 
individual  class  or  portion  of  a  class  for  any  reason  other  than  those  defined  as 
a  lawful  excuse  for  absence  from  school  by  Article  77,  Bylaw  720.  This  definition 
applies  to  pupils  over  16  years  of  age  as  well  as  pupils  under  16  years  of  age. 
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Lawful  excuse  for  absence  from  school  (Bylaw  720)  includes  the  following: 
Death  in  the  immediate  family ;  illness  of  the  child ;  quarantine ;  court  sum- 
mons ;  physical  incapacity  ;  mental  incapacity  ;  violent  storms ;  work  or  activity 
accepted  by  school  authorities  as  reason  for  excusing  pupil ;  observance  of 
religious  holiday  ;  state  emergency. 

IV.  PROCEDURES:  A.  Reporting  Absences.  Recognizing  the  responsibility  of 
administrators  and  teachers  for  developing  and  maintaining  a  system  of  record- 
ing and  reporting  pupil's  absences  and  class  cutting  (lawful  and  imlawful),  the 
following  procedures  are  to  be  considered  as  minimum  for  each  school  (elemen- 
tary and  secondary)  with  individual  school  staffs  retaining  the  option  to  develop 
additional  procedures  as  desired  : 

1.  A  daily  record  will  be  made  by  teachers  of  each  pupil's  tardiness  and 
absence  from  scliool  or  class. 

2.  Absence  and  tardiness  of  pupils  from  school  will  be  reported  to  the  school 
oflBce  daily. 

3.  Unauthorized  absences  of  pupils  from  individual  classes  will  be  reported 
to  the  school  ofHce  each  period,  and  shall  be  maintained  as  a  record. 

4.  As  soon  as  procedures  may  be  developed,  each  course  grade  received  by  a 
secondary  school  pupil  will  include  a  report  of  his  absence  for  that  course. 

B.  Con  finning  Absence: 

1.  Elementary  School  Pupil. 

a.  Request  parents  or  pupils  in  your  school  to  notify  the  school  not  later  than 
thirty  minutes  after  school  begins  whenever  a  pupil  is  to  be  absent.  This  can  be 
done  by  a  telephone  call  or  sending  a  note  with  a  brother  or  sister,  or  a  neigh- 
bor's child  to  the  school. 

b.  If  there  are  pupils  absent  and  the  school  has  not  been  notified  within  thirty 
minutes  after  school  begins,  telephone  calls  will  be  made  to  the  home  or  work 
phone  of  the  parent  to  verify  that  the  parent  is  aware  of  the  whereabouts  of 
the  child. 

c.  In  cases  where  it  is  felt  that  school  personnel  need  additional  assistance 
to  carry  out  this  procedure,  parent  volunteers  .should  be  sought  to  make  certain 
that  all  pupils  are  accounted  for  daily. 

d.  In  case  of  suspected  continued  truancy,  elementary  schools  should  follow 
the  procedures  suggested  below,  as  appropriate. 

2.  Secondary  School  Pupils. 

SUGGESTED   LETTER   OF    WITHDRAWAL 

Dear  Mr.  and  Mrs.  Doe  :  Your  son,  John  Doe,  has  serious  attendance  prob- 
lems at  John  Mallory  Senior  High  School.  We  have  made  frequent  contacts  with 
you  and  John  regarding  his  attendance,  but  his  attendance  has  not  improved. 

John  will  be  withdrawn  from  school  as  of  May  1.  1975,  unless  you  contact  us 
immediately  to  arrange  a  conference  to  further  discuss  his  status.  Please  contact 
Mr.  Ralph  Jones  by  calling  278-4875  at  your  earliest  convenience. 
Sincerely, 

Robert  Johnson, 

Principal. 

attach:ment  number  2 

Administrative  Procedures 

JUVENILE   court   REFERRALS 

I.  PURPOSE :  To  outline  and  define  procedures  for  Pupil  Personnel  Workers 
to  refer  a  pupil  to  the  Juvenile  Court  of  Prince  George's  County  or  parents  to  the 
District  Court  of  Prince  George's  County. 

II.  POLICY :  Tliese  procedures  are  related  to  the  Public  School  Laws  of 
Maryland,  Article  77,  Annotated  Code  of  Maryland,  (1971)  which  states  every 
child  between  the  age  of  six  and  sixteen  years  of  age  must  attend  school  regularly. 
In  accordance  with  Article  26,  Annotated  Code  of  Maryland.  (1957)  pupils  who 
are  truant  from  school  may  be  brought  to  the  attention  of  Juvenile  Court. 

III.  DEFINITIONS: 

A.  Juvenile  Intake  Conference — \  conference  held  before  the  Intake  Consult- 
ant in  the  Department  of  Juvenile  Services  or  other  personnel  appointed  by  the 
Circuit  Court. 

B.  Formal  Hearing — A  hearing  held  before  the  Master  of  Juvenile  Causes, 
Judge  of  the  District  Court  or  the  Judge  of  the  Circuit  Court. 

IV.  PROCEDURES: 
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A.  When  tho  Pupil  Personnel  Worker  determines  that  a  pupil  should  be 
referred  to  court,  the  I'upil  Personnel  Worker  notifies  and/or  discusses  the 
status  of  the  case  with  the  Assistant  Hiipervisor  and  tiles  a  referral  (PS-64)  to 
Juvenile  Services  through  the  Assistant  Supervisor. 

B.  The  referral  form  (PS-64)  (NCR  paper- — 4  copies)  is  tyi3ed  in  the  Office  of 
Ihe  Assistant  Supervisor  of  Pupil  Personnel  with  the  Pupil  Personnel  Worker's 
name  typed  and  signed  in  the  appropriate  places.  The  original  and  two  (2) 
copies  of  the  referral  are  forwarded  to  the  Court  Liaison  Worker.  The  Pupil 
Personnel  Worker  keeps  a  copy  for  the  pupil  senices  folder.  The  Court  Liaison 
Worker  forwards  the  referral  to  the  Intake  Consultant  in  Juvenile  Services.  The 
cluster  swretary  maintains  a  log  of  all  referrals  on  the  form  provided. 

C.  The  Juvenile  Services  Intake  Consultant  sends  a  letter  to  the  parent (s)  of 
the  pupil  involved  advising  them  of  the  attendance  laws  and  penalties  for  non- 
comi)liance.  The  parents  are  asked  to  contact  the  Pupil  Personnel  Workers  im- 
mediately to  help  resolve  the  prohlem.  A  copy  of  the  letter  is  forwarded  to  the 
Pupil  Personnel  Worker  and  school  principal.  Through  this  contact  the  Pupil 
Personnel  Worker  should  outline  specifically  what  is  expected  of  the  pupil  and 
parent  in  order  to  defer  further  court  action. 

D.  Should  the  parent (s)  not  contact  the  Pupil  Personnel  Worker  and/or  the 
pupil's  attendance  does  not  improve,  the  Pupil  Personnel  Worker  contacts  the 
Juvenile  Service  Intake  Supervisor  who  in  turn  arranges  an  intake  conference. 

The  Juvenile  Service  Intake  Consultant  will  confer  with  the  Pupil  Personnel 
Worker  prior  to  meeting  with  the  pupil  and  parents.  During  the  conference  the 
Pupil  Personnel  Worker  will  summarize  the  case  and  should  be  prepared  to 
answer  factually  any  questions  the  Intake  Consultant  may  have.  The  Pupil  Per- 
somiel  Worker  must  bring  his  case  record  (pupil's  folder)  to  the  conference. 
During  this  conference  the  parents  and  pupil  will  discuss  the  situation  with  tlie 
Intake  Consultant  and  the  Pupil  Personnel  Worker.  The  Intake  Consultant 
normally  will  advise  the  parents  and  pupil  that  the  purpose  of  the  conference  is 
to  resolve  whatever  problem (s)  prompted  the  need  for  a  conference,  thereby 
making  formal  court  action  unnecessary.  The  parents  and  pupil  will  be  counseled 
and  advised  by  the  Intake  Consultant. 

E.  If  further  court  action  is  necessary  the  case  may  be  referred  to  Juvenile 
Court  or  District  Court  depending  upon  the  nature  of  the  case.  Procedures  for 
referral  to  Juvenile  Court  and  District  Court  are  as  follows : 

1.  Juvenile  Court : 

a.  If  the  Intake  Consultant  determines  the  case  should  go  to  Juvenile  Court, 
a  petition  against  the  pupil  is  prepared  at  Juvenile  Services  which  the  Pupil 
Personnel  Worker  signs.  The  petition  is  authorized  by  the  Intake  Consultant 
and  forwarded  to  the  Juvenile  Court  where  a  date  for  a  formal  hearing  will  be 
.set. 

b.  Wlien  the  date  is  set  for  the  formal  hearing,  court  summonses  will  be  issued 
for  the  parents,  pupil.  Pupil  Personnel  "Worker  and  any  witnesses  listed  on  the 
petition.  Hearings  usually  are  held  in  the  order  as  listed  below : 

Arraignment  Hearing — At  the  first  hearing  the  pupil  and  parents  are  ad- 
vised of  the  charge (s)  as  stated  on  the  petition  and  of  their  rights  under 
the  law  (right  to  counsel,  etc.)  IT  IS  NECESSARY  FOR  THE  PUPIL 
PERSONNEL  WORKER  TO  ATTEND  THIS  HEARING. 

Adjudication  Hearing — At  the  second  formal  hearing  the  pupil  is  ad- 
judicated to  determine  the  truth  of  the  allegation.  THE  PUPIL  PERSON- 
NEL WORKER  MUST  BE  PRESENT  AT  THIS  HEARING  AND  UPON 
REQUEST  M'ILL  PROVIDE  THE  MASTER  OR  JUDGE  WITH  ANY 
INFOR^L\  TION  NEEDED. 

a.  School  personnel  (professional,  classified  or  parent  volunteers)  calls  or 
contacts  the  parents  if  a  pupil  is  absent  3  consecutive  days  or  after  the  first 
instance  of  truancy  from  school  or  class. 

b.  If  the  school  is  unable  to  contact  the  parents  by  phone  immediately  after 
3  days  of  absence  or  one  instance  of  .suspected  truancy,  the  "Attendance  Post- 
card" or  a  letter  should  be  sent  at  once  to  the  parents  with  the  action  recorded 
in  the  pupil's  file. 

c.  If  the  pupil  continues  to  be  absent  for  suspected  unlawful  reasons,  the 
principal  or  the  appropriate  vice-principal  will  send  a  letter  by  certified  mail 
(return  receipt  requested)  to  the  parents  notifying  them  of  the  absence (s)  and 
requesting  they  call  the  school  for  conference. 

d.  At  the  conference  with  parents,  school  personnel  should  discuss  the  total 
adjustment  of  the  pupil  as  well  as  his  attendance  and  attempt  to  identify  the 
reason (s)   for  his  absences  in  order  to  take  appropriate  action  to  improve  his 
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adjustment  and  attendance.  School  counselling  services  may  be  appropriate 
such  pupils. 

e.  If  absences  are  confirmed  to  be  unlawful,  the  parents  should  be  advised 
that  it  is  so,  and  that  it  will  be  recorded  on  the  pupil's  record.  They  should  be 
informed  that  continued  unlawful  absence  could  result  in  court  action,  if  the 
student  is  under  age  sixteen. 

C.  Involmng  Resources  Beyond  the  School  Staff  in  Dealing  ivith  Continued 
Unlawful  Absences. 

1.  If  the  steps  above  have  been  followed  by  the  school  with  no  response  from 
the  parents  or  the  pupil  is  still  suspected  of  being  unlawfully  absent  from  school, 
the  school  refers  the  pupil  to  the  pupil  personnel  worker  at  a  building  confer- 
ence. At  this  time,  the  school  gives  the  pupil  personnel  worker  a  referral  (PS- 
64)  including  the  attendance  record  identifying  those  dates  of  unlawful  absences. 

2.  The  pupil  personnel  worker  contacts  the  pupil  and  his  parents  to  explore 
the  causes  of  a  pupil's  poor  attendance  and  to  facilitate  services  to  the  pupil 
and/or  parents  that  may  be  effective  in  improving  the  pupil's  attendance.  If  the 
pupil  personnel  worker  Is  unable  to  reach  the  parents,  a  letter  will  be  sent  by 
the  pupil  personnel  worker  to  the  parents  notifying  them  that  a  court  referral 
will  be  made  immediately,  or  the  pupil  may  be  considered  for  withdrawal  from 
school  (if  over  16  years  of  age)  should  they  not  make  arrangements  to  discuss 
the  matter  with  the  pupil  personnel  worker. 

3.  If  a  pupil  less  than  16  years  of  age  continues  to  be  unlawfully  absent 
and/or  if  the  parents  have  not  made  appropriate  contact  with  the  pupil  per- 
sonnel worker,  the  pupil  personnel  worker  discusses  the  case  with  their  super- 
visor and  files  a  referral  to  Juvenile  Court.  Court  Hearing  Procedures  would 
then  be  followed. 

4.  When  considering  the  withdrawal  from  school  of  a  pupil  over  16  years  of 
age  because  of  serious  attendance  problems,  every  effort  should  be  made  by  school 
and  pupil  services  personnel,  as  outlined  in  these  procedures,  to  resolve  the 
attendance  problem.  The  school  counselor  will  arrange  an  exit  interview  with  the 
pupil  and  parents  for  each  pupil  being  withdrawn  to  discuss  the  pupil's  options 
for  continuing  his  education.  Options  di.scussed  must  include  the  following : 
Evening  High  School ;  G.E.D.  Program ;  Possible  return  to  regular  day  school 
at  a  later  date. 

5.  Should  a  pupil  and/or  parent  refuse  to  attend  an  exit  interview,  the  prin- 
cipal may  advise  the  parent  and  pupil  of  his  withdrawal  by  letter,  subject  to 
appeal. 

V.  RELATED  PROCEDURES:  Juvenile  Court  Referral  Procedure  number 
5131.6,  Public  School  Laws  of  Maryland,  Article  77,  Section  92,  93,  94.  Bylaws 
720,  721,  722  and  the  Code  of  Student  Conduct. 

VI.  MAINTENANCE  AND  UPDATING:  The  Department  of  Pupil  Services 
will  have  responsibility  for  maintaining,  evaluating  and  updating  these 
procedures. 

VII.  EFFECTIVE  DATE: 

VIII.  DISTRIBUTION:  All  holders  of  Administrative  Handbooks;  All  Pupil 
Personnel  Workers ;  Counselors. 

APPROVED:  Carl  W.  Hassel, 

Superintendent  of  Schools. 

EXAMPLE   OP   ATTENDANCE   POSTCARD 


Date 
Dear  Parents  :   We  have  made  every  effort  to  contact  you  regarding  the 

absence  of  your  son/daughter,  from 

(Name  of  Pupil) 

and  have  been  unable  to 

(Name  of  school  and  class  if  appropriate) 

reach  you.  Please  contact by  calling 

(Name  of  Person  to  Contact) 

at  your  earliest  convenience. 

(Phone  Number) 

Sincerely, 


(Signature  of  Principal  or 

Vice  Principal) 
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Dispofiition  Hearing — Often  the  disposition  hearing  is  comhined  with  the 
adjudication  hearing.  However,  the  disposition  h(>aring  may  be  postponed 
by  the  blaster  or  Judge  who  may  want  additional  investigatory  worlc  to 
be  done  prior  to  makinir  a  dispositi<m.  THE  PT'PIL  }'Kh'XOXXEl. 
WORKER'S  ATTENDANCE  AT  A  DISPOSITION  HEARING  NOR- 
MALLY IS  NOT  NECESSARY  UNLESS  THE  MASTER  OR  JUDGE 
SI'KCJFK'ALLY  h'hJ(,>(  ESTS  y//X  ATTEXDAXCE.  Sucli  may  be  the  ease 
if  tlie  Master  or  Judge  lias  recjuested  additional  information  from  the 
Pupil  Personnel  Worker  during  the  adjudication  hearing.  The  Pupil  Per- 
sonnel Worker  may  contact  the  Court  Liaison  Worker  when  he  questions 
whether  he  is  expected  to  appear  at  a  disposition  hearing.  The  Pupil  Per- 
sonnel Worker  should  re(|uest  information  about  the  outcome  of  the  disposi- 
tion hearing  from  the  Court  Liasion  Worker  if  the  Pupil  Personnel  Worker 
is  not  present  at  this  hearing. 
2.  Di,strkt  Court : 

a.  If  the  Intake  Consultant  and  the  Pupil  Personnel  Worker  determine  during 
an  intake  conference  that  a  parent  or  parents  have  violated  Article  77:  Section 
92  of  the  Annotated  Code  of  Maryland.  (1971)  a  warrant  for  the  parent(s) 
should  be  obtained  by  the  Pupil  Personnel  Worker  from  the  States  Attorney 
through  the  Court  Liaison  Worker. 

h.  A  date  is  set  for  a  merits  hearing  in  District  Court  where  all  witnesses  and 
defendants  appear  to  testify  regarding  the  alleged  violation.  The  States  Attorney 
represents  the  Prince  George's  County  Schools.  The  case  is  adjudicated  at  this 
hearing. 

V.  Related  procedures :  The  Compulsory  Attendance  and  Absence  Procedure 
number  5113  is  related  to  this  procedure. 

VI.  Maintenance  and  update  of  this  procedure:  The  Office  of  Pupil  Personnel 
is  responsible  for  the  maintenance  and  updating  of  these  procedures. 

VII.  Effective  date:  These  procedures  will  become  effective  on  January  1, 
1974,  and  will  remain  In  force  until  notified  or  cancelled  by  a  specific 
administrative  procedure  or  bulletin. 

VIII.  Distribution  :  All  Holders  of  Administrative  Handbooks;  All  Pupil 
Personnel  Workers. 

Approved : 

Carl  W.  Hassel, 
Superintendent  of  Schools. 

Upper  Marlboro,  ^Maryland 

JUVENILE   services   REFERRAL 


Pupil's  Name                                       Address                             Birthdate 
School                                  Grade           Pupil  Personnel  Worker 
Parent  or  Guardian                                    Address                         Phone  Number 
Reason  for  Referral 
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Number  of  days  absent  this  year as  of 

Number  of  days  absent  last  year 

Behavior  in  school 


Standardized  Test  Information  :     Ability  Level. 

Achievement  Level 

Major  reason  for  the  problem  of  this  child 


Summary  of  attempts  to  solve  the  problem 

Additional     Comments 

Prepared  by : 


Public.Personnel  Worker 
Date 


Original  and  two  copies  to  Court  Liaison  Worker. 
One  copy — Pupil  Services  Folder. 


Department  of  Juvenile  Services, 
Probation  and  After-Care  Division, 

Upper  Marlboro,  Md. 

Dear: : of  the  OflBce 

of  Pupil  Personnel,  Prince  Georges  County  Public  Schools,  has  filed  a  complaint 

with  this  department  regarding  the  excessive  absence  of 

during  this  school  year. 

Article  77 ;  Section  92 ;  of  the  Annotated  Code  of  Maryland,  1971  Edition, 
requires  "Every  person  having  under  his  control  a  child  between  six  and  sixteen 
years  of  age  shall  cause  such  child  to  attend  school  or  receive  instruction  as 
required  by  this  section."  It  provides  that  any  person  violating  said  section  shall 
be  deemed  guilty  of  a  misdemeanor  and  be  fined  not  exceeding  fifty  dollars 
($50.00)  for  each  offense. 

We  strongly  recommend  that  you  contact  immediately  the  Pupil  Personnel 

Worker,  to  attempt  to  resolve  this 

problem  so  that  formal  court  action  will  not  be  necessary. 
Sincerely, 

S.  B.  Zamart, 
Intake  Supervisor. 

STATEMENT  OF  EDWARD  PELEGY,  DIRECTOR  OF  PUPIL  SERVICES, 
PRINCE  GEORGES  COUNTY  MD.  PUBLIC  SCHOOLS,  ACCOMPANIED 
BY  ROBERT  NABORS,  SUPERVISOR,  PUPIL  PERSONNEL 


Mr.  Felegy.  Thank  you,  Mr.  Chairman. 
The  Chairman.  Counsel  Martin  ? 


COMPULSORY   SCHOOL    GUIDANCE 


Ms.  Martin.  There  have  been  some  questions  we  have  been  asking 
with  respect  to  age  linitations  and  requirements  of  compulsory  school 
attendance  and  enforcement.  What  is  your  position  on  the  value  of 
the  compulsoi^-  school  attendance  law  and  how  do  the  students  of 
Prince  Georges  County  view  it  ? 
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Mr.  Felegy.  In  the  State  of  Maryland  tlie  compnlsoiy  attendance 
law  is  to  a<ro  16.  In  relation  to  the  law  holdintj  students,  I  think  I 
would  offer  you  a  personal  opinion  that  the  law  itself  does  not  accom- 
plish that  puri)ose. 

I  think  we  find  in  Prince  Georges  County  that  our  holding  power 
with  students^  is  pretty  nnich  the  function  of  the  educational  program, 
the  quality  of  the  educational  program  that  we  can  provide  to  those 
students. 

It  is  also  a  function,  in  part,  of  the  state  of  the  community,  the 
state  of  society,  the  concern  of  parents,  the  motivation  of  parents,  and 
students,  and  school  personnel  to  work  cooperatively  to  find  a  viable 
program  that  will  appeal  to  youngsters  and  are  appropriate  to  them. 

SCHOOL   AND    CRIMINAL   JUSTICE    SYSTEMS 

Ms.  Martin.  What  is  the  relationship  of  your  school  system  with 
the  criminal  justice  system  in  your  county  with  the  police  department, 
the  court  system;  do  you  have  a  juvenile  judge  and  if  you  heard  the 
testimony  earlier,  the  District  of  Columbia  cloes  not  have  a  juvenile 

This  is  a  hearing  on  the  entire  administration  of  criminal  justice. 

ISIr.  Felegy.  I  think  we  have  a  good  relationship  with  the  juvenile 
justice  system  in  Prince  Georges  County.  We  have  delegated  within 
the  school  system  one  member  of  our  pupil  personnel  office  as  a  full- 
time  liaison  working  with  the  juvenile  court  in  connection  wnth  the 
court  and  probation. 

We  have  structured  in  the  county  certain  interagency  groups  which 
meet  regularly  to  discuss  problems  of  common  concern  there  with  re- 
spect to  the  school  system  and  the  juvenile  justice  system. 

We  liaA'e  a  good  collaborative  relationship  with  the  schools  and  the 
court  on  the  question  of  truancy ;  again  while  we  have  a  good  deal  of 
cooperation  with  the  court,  we  recognize  the  limitations  in  the  law  in 
terms  of  an  effective  means  to  help  students  to  attend. 

Mr.  Nabors.  Even  though  our  relationship  with  the  court  is  good, 
we  need  to  work  on  the  law  some  because  the  court  has  no  resources, 
no  strong  measures  they  can  take  in  severe  cases.  We  can  no  longer 
incarcerate  kids  in  Maryland  for  truancy  and  I  am  in  agreement 
with  that. 

However,  this  leaves  the  court  without  anything  that  they  can  do. 
Usually  they  have  to  depend  on  just  the  trauma  of  the  court  experi- 
ence or  the  inconvenience  of  the  parent  and  the  kid  having  to  come 
down  there  to  make  a  difference. 

We  believe  that  probably  after  we  implement  a  study  we  are  recom- 
mending that  this  will  be  one  of  the  things  we  will  work  on  in  Mary- 
land to  try'  to  get  some  legislation  through. 

Ms.  Martin.  Do  you  have  a  juvenile  court  system  ? 

Mr.  Nabors.  Yes. 

Ms.  Martin.  Do  you  view  that  as  helpful  ? 

Mr.  Nabors.  Yes.  I  also  feel  that  I  think  some  consideration  has 
been  given  to  the  family  court  and  I  feel  that  perhaps  that  is  a  good 
system,  the  family  court. 
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EARLY  DETECTION  PROGRAM 


Ms.  Martin.  A  number  of  school  systems  have  so-called  early  de- 
tection programs,  supposedly  to  detect  children  with  problems  which 
make  them  prime  candidates  for  later  involvement  with  the  criminal 
justice  system. 

Does  your  county  have  such  a  program  and  do  you  endorse  such  a 
program?  Are  there  any  kind  of  deterrents  that  would  discourage  a 
school  system  from  getting  involved  in  that  program  ? 

Mr.  Felegy.  In  the  efforts  to  identify  youngsters  who  have  a  par- 
ticular need  as  a  result  of  their  position  in  society  or  as  a  result  of 
their  emotional  factors  and  pressures  on  them,  we  have  a  very  strong 
effort  at  early  identification  throughout  the  school  system.  This  ex- 
tends to  the  preschool  age.  I  can't  say  that  there  is  a  direct  correlation 
between  those  efforts  and  the  general  early  identification  of  problems 
with  identification  of  predelinquent  behavior. 

We  have  not  made  that  connection.  I  am  not  sure  that  that  can  be 
established. 

TRUANCY 

Ms.  Martin.  In  your  written  testimony  one  of  your  recommenda- 
tions for  reducing  truancy  was  to  institute  a  program  in  cooperation 
with  the  police  department  toward  developing  an  operating  pro- 
cedure for  the  police  to  pick  up  truants  found  in  shopping  centers 
or  in  the  streets  or  a  program  designed  for  the  police  to  stop  youngsters 
and  ask  them  for  identification  and  to  report  that  to  their  parents. 

Could  such  a  program  really  function  well  if  you  have  the  kind 
of  free-flowing  curriculum  that  Fairfax  County  just  described  and 
might  not  it  be  used  to  harass  young  people?  What  about  students 
who  attend  private  school  ? 

How  would  you  correlate  your  program  so  it  did  not  end  up  being 
a  kind  of  harassment  ? 

Mr.  Felegy.  The  problem  is  compounded  by  all  those  variables 
and  w'e  have  the  same  kind  o,f  program  at  the  secondary  level.  None- 
theless, we  feel  this  is  an  area  worthy  of  some  further  discussion. 
Mr.  Nabors? 

Mr.  Nabors.  We  have  for  years  in  Prince  Georges  County  had  a  lot 
of  things  to  w'ork  with  the  severe  cases,  the  kid  who  does  not  have  the 
appropriate  program.  If  you  want  a  total  program,  you  need  some- 
thing that  is  immediately  on  the  scene  when  it  is  happening. 

You  need  sombody  to  take  an  immediate  step.  That  is  what  we  are 
trying  to  develop  here.  We  don't  want  a  police  state  or  kids  picked 
up  unnecessarily  or  stopped  unnecessarily.  In  a  shopping  center  you 
will  see  kids  wandering  through  there.  Why  doesn't  somebody  stop 
them  and  make  them  go  to  school  or  at  least  question  them  or  some- 
thing, you  ask  yourself. 

That  is  one  segment.  We  are  only  saying  this  is  one  thing  w^e  could 
do  to  help.  Not  any  of  our  recommendations  can  solve  all  the 
problems.  This  is  just  one  cog  in  it.  We  don't  want  to  deprive  a  child 
of  his  rights.  Perhaps  we  will  have  to  work  around  these. 

I  have  already  had  preliminary  talks  with  them  and  they  are 
interested  in  this.  One  of  the  problems  would  be  we  will  bring  a  child 
in  and  the  school  is  not  too  receptive  because  he  has  not  been  there 
for  a  few  days. 
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We  need  a  memo  of  understanding.  I  think  the  police  are  leary  of 
doing  anything  that — stopping  anybody  without  cause. 

Ms.  Martin.  What  do  3'ou  do  now  when  the  police  bring  a  truant 
to  school  ? 

Mr.  Felegy.  The  immediate  response  is  to  notify  the  parent  which 
we  would  do  in  any  case  and  to  bring  the  parent  in  to  a  conference. 
We  don't  ask  the  police  to  remain  in  that  situation  as  an  active  agent 
at  all.  We  would  follow  through  as  we  standardly  do  through  our 
counseloi*s,  our  principals,  and  teachers. 

Ms.  Martin.  In  the  testimony  of  a  witness  that  came  ahead  of  you 
today,  he  said  their  school  system  had  stopped  prosecuting  the  truants, 
because  he  realized  that  the  court  system  was  not  going  to  do  any- 
thing about  it. 

JIATENILE   COURT 

'^^Hiat  is  the  attitude  of  your  juyenile  court  about  chronic  truants, 
someone  who  has  been  absent  50  percent  of  the  time?  Do  you  file 
papers  on  them  ? 

Mr.  Nabors.  We  have  filed  this  year  something  like  160  cases  to 
juvenile  court.  We  randomly  selected  58  of  them  and  found  that  in 
those  cases  25  percent  of  them  improved  their  attendance  through 
having  the  court  referral  and  the  experience. 

We  would  like  for  that  to  be  higher  and  for  the  court  to  be  more 
effective  and  that  is  one  reason  we  should  make  an  effort — we  should 
make  a  further  study  of  the  court  referral  and  see  if  we  can't  make 
some  changes  in  the  law  that  will  help  the  court  in  rehabilitating 
these  kids  I  am  not  unsatisfied  with  the  court  and  what  they  are 
doing  for  us. 

I  think  it  is  the  whole  system  and  the  laws  which  prohibit  it. 

Mr.  Felegy.  We  have  an  isolated  response  to  this  issue.  In  dealing 
with  truancy  we  say  it  is  the  teacher,  the  counselor,  the  principals, 
it  is  their  responsibility  to  make  every  effort  through  repeated  contacts 
with  the  student  and  the  parent  to  address  this  problem.  Failing 
that  on  a  referral  to  the  juvenile  court  the  first  action  the  court  will 
provide  is  to  send  a  letter  to  the  parent  from  the  court  notifying 
the  parent  that  the  school  system  has  made  a  tentative  referral  to  the 
court. 

Sometimes  the  mere  fact  that  the  student  or  the  parent  receives 
a  letter  from  the  court,  rather  than  .from  the  school  adds  the  adddi- 
tional  incentive  to  address  the  problem. 

Beyond  that,  if  the  problem  })ersists,  the  next  step  might  be  an  in- 
formal intake  proceeding,  not  a  formal  hearing.  The  fact  that  they 
have  to  come  down  to  Upper  Marlboro  and  talk  with  someone  from 
parole  would  help  to  solve  the  problem. 

TRUANCY'   records 

Ms.  Martin.  In  reviewing  the  documents  that  you  sent  to  us  ahead 
of  time,  it  appeared  to  us  that  Prince  Georges  County  does  not  keep 
truancy  records  and  tabulate  them  countywide.  Was  our  reading 
correct  and  if  so,  how  do  you  really  know  what  the  strength  of  your 
truancy  problem  is  ?  What  "is  the  extent  ? 

Mr.  Felegy.  The  schools  have  an  obligation  to  maintain  those 
records.  We  are  collecting  attendance  figures  which  do  not  specify 
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lawful  versus  unlawful  attendance  as  a  matter  of  countywide  sta- 
tistical information. 

Mr.  Mazzoli.  If  you  needed  to  pull  it  together  you  could  go  to  the 
school  system? 

Mr.  Felegy.  Yes. 

Ms.  Martin.  I  believe  Prince  Georges  County  is  under  a  court  order 
to  desegregate  its  schools.  Is  there  a  correlation  between  the  desegrega- 
tion process  in  your  schools  and  the  increase  of  truancy  over  the  last 
3  years? 

Mr.  Felegy.  We  have  complied  with  that  court  order  and  the  court 
order  has  been  lifted  in  Prince  Georges  County,  and  we  do  not  have 
any  statistics  to  show  any  dramatic  increase  in  truancy  as  a  result  of 
the  further  integration  of  the  schools. 

We  do  understand  the  problem  is  compounded  by  the  fact  of  the 
busing  involved  and  the  distances  from  home  to  a  school.  If  a  youngster 
misses  a  bus,  he  may  not  arrive  at  school  that  day  by  virtue  of  the 
distance. 

We  have  not  seen  a  direct  correlation  between  the  issue  of  truancy 
and  the  desegregation. 

Ms.  Martin.  You  mean  if  he  gets  on  the  bus  and  has  a  long  ride, 
what  happens? 

Mr.  Felegy.  Frequently  students  Avho  could  have  reached  a  school 
in  relative  close  physical  proximity  are  no  longer  assignecl  to  those 
schools  and  therefore  they  are  entirely  dependent  on  that  schoolbus. 
If  they  miss  it,  with  many  working  parents,  they  simply  find  it  very 
difficult  to  get  to  school. 

That  is  one  relationship  to  the  desegregation  effort. 

Mr.  Nabors.  You  can  also  turn  that  around  and  say  Ave  don't  have 
kids  Avalking  to  schools  as  much  so  they  can't  wander  off  as  much. 
Truancy  is  not  as  likely.  You  could  look  at  that  two  different  ways.  Our 
attendance  figures  have  not  decreased  dramatically  at  all.  Where  we 
really  have  our  problem  is  the  casual  truant  in  the  secondary  school 
and  with  skipping  of  classes. 

That  is  wliat  most  of  our  current  recommendations  are  trying  to 
address.  After  studying  we  found  out  where  it  really  should  be  hit 
and  where  we  should  attack  it  at  this  point. 

security  of  schools 

Ms.  Martin.  You  may  have  been  here  when  the  District  officials 
testified.  The  gentleman  from  security  suggested  that  you  have  the 
right  ratio  of  security  officials  to  the  number  of  buildings.  How  many 
security  officials  do  you  have?  What  are  their  responsibilities?  How 
much  territory  do  they  have  to  cover? 

Mr.  Felegy.  We  can  supply  the  exact  figure  later.  I  believe  it  is  in 
the  neiohborhood  of  80  security  investigative  counselors.  I  am  sure  if 
my  colleagues  from  the  security  office  were  here  they  probably  would 
say  no,  we  do  not  have  a  full  complement  at  this  point  in  terms  of 
the  needs  as  he  sees  it. 

These  individuals  are  deployed  two  ways.  In  certain  schools  they 
are  deployed  as  full  time  counselors  in  a  given  school. 

This  is  again  based  on  the  identification  of  needs.  Other  than  that 
they  are  deployed  as  resource  individuals  to  a  cluster  of  schools  in  a 
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given  geographic  area  and  they  cover  those  schools  on  an  as-needed 
basis. 

COMMUNICATION    WITH    OTHER   SYSTEMS 

Ms.  IMartin.  Following  up  on  Mr.  Harris'  question,  about  coopera- 
tion and  communication  with  the  school  districts  in  the  surrounding 
areas,  do  you  have  regular  communication  with  the  Washington,  D.C. 
school  system,  the  other  school  systems  in  this  immediate  area? 

Mr.  Felegy.  There  is  some  degree  of  communication,  certainly.  I 
would  say  as  a  matter  of  sustained  working  relationships,  probably 
our  relationships,  probably  our  relationships  are  closer  to  the  jurisdic- 
tions in  jNIaryland  by  virtue  of  the  fact  that  Ave  operate  within  the 
framework  of  a  common  State  educational  system  and  have  greater 
contact  with  those  within  our  State. 

AIs.  Martin.  Do  you  think  that  would  be  any  value  in  establishing 
a  COG  type  arrangement  for  the  public  education  systems  in  this 
area  ? 

jSIr.  Felegy.  I  could  see  the  potential  value,  yes. 

The  Chairman.  Minority  counsel  ? 

Mr.  Mathias.  We  would  like  to  submit  written  questions  to  the 
witness. 

The  Chairman.  Mr.  Harris  ? 

INIr.  Harris.  No  questions. 

The  Chairman.  Thank  you  very  much  for  your  patience. 

Our  final  witness,  and  we  appreciate  the  gentleman's  patience.  Dr. 
James  A.  Jones,  special  assistant  to  the  Mayor  for  Youth  Oppor- 
tunities Services.  Is  there  anyone  accompanying  you  that  you  wish  to 
have  with  you  on  the  panel  and  to  identify  ? 

STATEMENT  OF  DR.  JAMES  A.  JONES,  SPECIAL  ASSISTANT  TO  THE 
MAYOR  OE  THE  DISTRICT  OF  COLUMBIA  FOR  YOUTH  OPPORTUNI- 
TIES SERVICES,  ACCOMPANIED  BY  A.  JAMES  WOODWARD,  CHIEF, 
JUVENILE  DELINQUENCY  SECTION 

Dr.  Jones.  Mr.  James  Woodward,  Chief  of  the  Juvenile  Delinquency 
Section  of  the  Office  of  Youth  Opportunities  Services  is  accompanying 
me. 

The  Chairman.  Mr.  Jones,  we  know  you  have  a  prepared  statement. 
You  may  proceed  in  whichever  way  you  consider  expeditious. 

Dr.  Jones.  I  would  like  to  submit  the  statement  for  the  record. 

The  Chairman.  Without  objection,  the  18-page  statement  together 
with  recommendations  will  be  considered  as  read  and  will  be  included 
in  the  record  at  this  point. 

[The  document  referred  to  follows :] 

Prepared  Statement  by  Dr.  .James  L.  Jones,  Special  Assistant  to  the 
Mayor  for  Youth  Opportunity  Services 

Mr.  Chairman,  I  am  Dr.  James  I.  Jones,  Special  Assistant  to  the  Major  for 
Youth  Opportunity  Services.  I  would  like  to  take  this  opportunity  to  express  ray 
sincere  appreciation  for  the  privilege  of  appearing  before  you  today. 

In  my  testimony  before  you  today,  I  shall  outline  for  you  and  your  distinguished 
Committee  Members  some  of  the  problems  that  are  facing  this  City  in  terms  of 
juvenile  delinquency.  In  addition.  I  will  provide  the  Committee  with  some  infor- 
mation on  the  programs  that  this  City  has  developed  to  combat  juvenile  delin- 
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quency,  such  as  the  Twenty-Four  Hour  Youth  Assistance  Centers,  Youth  Courtesy 
Patrol,  D.C.  Street  Academy  and  others. 

Washington,  D.C,  like  many  other  urban  areas,  is  experiencing  problems  with 
juvenile  delinquency. 

In  order  to  put  Washington,  D.C.  in  its  proper  perspective,  I  shall  briefly  pre- 
sent the  national  trend  in  juvenile  delinquency  and  then  the  local  trend  in  juvenile 
delinquency. 

JUVENILE    DELINQUENCY 

The  Uniform  Crime  Report  that  provides  a  national  indication  of  juvenile 
delinquency  which  is  compiled  by  the  Federal  Bureau  of  Investigation  indicated 
that  in  1973  over  half  (54.5%)  of  all  arrests  were  persons  under  the  age  of  25; 
40.4%  under  the  age  of  21 ;  26.5%  under  the  age  of  18 ;  and  9.7%  under  the  age 
of  15.  In  some  categories  of  criminal  behavior,  youth  virtually  hold  a  monopoly. 
For  example,  85.8%  of  the  arrests  for  motor  vehicle  thefts  and  84.1%  of  the 
arrests  for  burglary  involved  i>ersons  under  the  age  of  25.  With  regard  to  property 
offenses  such  as  larceny,  burglary  and  car  theft,  51.3%  of  the  arrests  involved 
persons  under  the  age  of  18  while  67.6%  involved  persons  under  21. 

Statistically,  youth  are  respon.sible  for  a  substantial  and  disproportionate  part 
of  the  national  crime  problem.  The  actual  number  of  youth  who  become  involved 
in  delinquent  acts  is  an  unknown  factor.  The  most  logical  barometer  available 
is  the  actual  number  of  juveniles  arrested  for  commiting  criminal  offenses.  This 
brief  summary  of  the  national  trend  will  assist  in  placing  the  local  situation 
in  its  proiier  perspective. 

Within  the  District  of  Columbia  the  number  of  juveniles  arrested  and  referred 
to  Juvenile  Court  by  the  Youth  Division  of  the  Metropolitan  Police  Department 
and  the  number  of  offenses  increased  from  1965  through  1970.  However,  a  down- 
ward trend  began  from  1971  through  1974  with  the  exception  of  a  slight  increase 
in  1973.  This  downward  trend  rests  on  the  fact  that  coordination  exists  among 
the  various  public  and  private  agencies.  In  addition,  the  District  of  Columbia 
initiated  and  developed  some  innovative  programs  to  deal  with  the  subject  such 
as  the  Twenty-Four  Hour  Youth  Assistance  Centers,  Youth  Courtesy  Patrol,  and 
others. 

Following  is  a  table  from  the  Youth  Division  showing  the  year,  the  number  of 
juveniles  arrested,  and  the  number  of  offenses. 


Fiscal  year 


Individuals 


1965 3,467 

1966 3,244 

1967 3,861 

1968 4,512 

1969 5,823 


Offenses 


5,913 
5,209 
6,565 
7,133 
6,275 


Fiscal  year 


individuals 


Offenses 


1970 7,159  8,274 

1971 7,055  8,243 

1972.. 5,896  6,631 

1973 5,946  6,411 

1974 5,166  5,866 


As  you  will  note  from  the  statistics,  there  has  been  a  28%  decrease  in  the 
number  of  juveniles  arrested  and  in  the  number  of  offenses  since  Fiscal  Year  1970. 


TRUANCY 

Truancy  is  one  of  the  most  pressing  problems  this  City  is  faced  with.  On  an 
average  day  in  the  Public  Schools,  almost  18,000  students  or  about  13.6  percent 
of  the  total  sutdent  population  will  not  be  in  class. 

An  inquiry  into  the  causes  of  truancy  and  efforts  being  made  to  get  children 
back  in  school  discloses  that : 

School  officials,  other  D.C.  Government  Agencies,  and  community  groups  are 
presently  developing  a  coordinated  effort  to  deal  with  truan(,'y. 

Caseworkers,  police,  courts,  school  officials,  and  others  who  deal  with  truants 
indicate  a  need  for  more  resources  to  cope  with  this  problem.  Thirty-two  (32) 
attendance  officers  and  twenty-tsvo  (22)  aides  cover  the  city's  192  public  schools 
as  well  as  its  private  and  parochial  schools. 

Last  year's  attendance  officers  investigated  15,639  referred  cases  and  found 
6,863 — about  5  percent  of  the  student  body — illegally  absent. 

Police  have  expanded  their  efforts  to  find  truants  because  of  the  growing 
concern   about   the   relationship  between  trunancy  and  crime. 
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SECURITY   OF   SCHOOLS 

Violence  in  the  schools  each  year  has  posed  an  increasing  problem  which 
includes  such  acts  as  setting  fires,  assaults  on  other  students,  asults  on  teacher, 
destruction  of  property,  and  other  violent  activities. 

The  schools'  Security  Division  is  concluding  a  study  of  this  problem  and  will 
make  recommendations  for  its  solution. 

DEUQS 

The  use  of  drugs  by  youngsters  in  the  city  as  indicated  by  a  school  report 
continues  to  be  a  problem  and  to  illustrate  its  magnitude,  the  following  excerpt 
from  the  school  report  is  hereby  presented : 

The  survey  indicated  that  in  D.C.  marijuana  is  in  greatest  prevalence  and 
current  use  of  all  illegal  drugs  (152,400  or  26%  of  the  population  age  15  years 
or  above  are  projected  to  have  smoked  marijuana  on  at  least  one  occasion). 
Additionally,  the  survey  suggests  some  86,000  persons  or  15.1%  of  everyone  age 
15  and  above  are  current  and/or  regular  users  of  marijuana. 

Almost  twice  as  many  males  (63.3%)  as  females  (36.7%)  are  currently  regular 
users  of  marijuana.  This  suggests  that  some  21.2%  of  all  males  of  the  District 
are  current/regular  users  of  marijuana. 

In  summary,  the  Single  State  Agency  concludes  that,  utilizing  the  various 
indices  of  incidence  and  prevalent  data,  the  inference  can  be  drawn  that  the 
number  of  heroin  addicts  in  the  District  of  Columbia  have  significantly  in- 
creased since  1973.  A  significant  supporting  data  source  is  the  findings  of  the 
Single  State  Agency,  District  of  Columbia  Public  School  1974  Survey  and  Study 
in  the  twelve  public  senior  high  schools  in  the  District  of  Columbia.  The  investi- 
gation focused  on  the  opinions  and  behaviors  of  students  relative  to  drug  use. 

Through  a  random  sampling,  10%  of  all  senior  high  school  students  registered 
in  the  twelve  schools  as  of  September  1973  were  surveyed.  The  initial  sample 
consisted  of  2,050  students.  Of  this  total  selected  to  participate,  there  were  805 
tenth  grade  students,  688  eleventh  grade  students,  517  twelfth  grade  students  and 
40  students  without  a  specified  level. 

Of  the  2,050  students  randomly  selected,  551  or  26.9%  participated  in  the 
survey. 

With  the  exception  of  marijuana  and  beer,  the  majority  of  all  students  be- 
lieved that  each  of  the  drugs  under  study  was  harmful.  Eighty-nine  percent 
of  the  students  believed  heroin  to  have  very  harmful  or  somewhat  harmful 
effects  on  a  person  and  that  amphetamines,  barbiturates,  cocaine,  hallucinogens, 
glue,  cigarettes  and  whiskey  were  either  very  harmful  or  somewhat  harmful.  The 
majority  of  these  students  felt  that  both  marijuana  and  beer  were  either  not 
harmful  or  w^ere  good  for  the  person  using  them. 

A  range  of  1.8  percent  to  6.2  percent  of  students  reported  having  used  amphe- 
tamines, barbiturates,  glue,  cocaine  and/or  heroin  at  some  time,  while  9.2  percent 
reported  having  used  hallucinogens,  14.9  percent  hashish,  32.4  percent  whiskey, 
55.0  percent  marijuana,  62.2  percent  cigarettes,  68.6  percent  beer  and  72.7  percent 
wine.  The  school  year  in  which  there  was  the  greatest  initial  use  of  drugs  was  in 
the  tenth  grade  although  the  greatest  single  year  of  initial  use  of  cigarettes, 
beer,  wine  and  whiskey  was  in  the  ninth  grade. 

Less  than  one  percent  reported  a  current  use  of  heroin  or  glue  while  between 
4.1  percent  and  7.0  percent  reported  a  current  use  of  barbiturates,  amphetamines, 
cocaine  and/or  hallucinogens.  Hashish  was  reportedly  used  by  12.2  percent, 
whiskey  by  27.0  percent,  cigarettes  by  48.2  percent,  marijuana  by  48.8  percent, 
beer  by  59.9  percent  and  wine  was  reported  currently  used  by  65.9  percent. 

During  the  month  prior  to  completing  the  questionnaire,  41.9  percent  of  the 
students  reported  they  had  use<l  marijuana,  43.9  percent  cigarettes,  45.9  percent 
beer,  53.0  percent  wine  and  16.8  percent  whiskey.  The  usage  reported  for  all  other 
drugs  was  relatively  insignificant. 

As  previously  mentioned,  the  response  for  the  sample  population  was  rela- 
tively low,  but  the  results  are  significant  in  that  they  clearly  indicate  that  a 
sizable  problem  of  drug  usage  does  exist  in  the  D.C.  Public  Schools. 

EMPLOY  MEUMT 

Youth  Employment  in  the  City  is  a  constant  problem  with  a  universal  need 
of  approximately  50,000  jobs  and  the  capability  of  only  providing  half  of  this 
amount.  The  employment  impact  on  delinquency  is  multi-fold  in  that : 
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(1)  It  provides  a  meaningful  activity  for  the  youngsters  thereby  reducing  the 
potential  of  tliem  engaging  in  antisocial  behavior. 

(2)  It  provides  good  work  habits  and  increases  their  skills,  allowing  them  the 
opportunity  to  earn  money  rather  than  commit  crimes  to  acquire  money. 

(3)  It  provides  income  that  would  allow  them  to  stay  in  school  or  contribute 
financially  in  some  way  to  their  families,  who  in  many  cases  are  poor. 

YOUTH   PROGRAMS 

The  Office  of  Youth  Opportunity  Services  was  established  in  1968.  Since  its 
inception  it  has  carried  out  its  mandate  and  responsibilities  through  the  imple- 
mentation of  a  variety  of  programs  and  systems.  The  Office  of  Youth  Opportunity 
Services  serves  in  the  role  of  Youth  Advocate ;  The  Coordination  Role  through 
its  Youtli  Strategy  Room,  Workshops,  technical  assistance,  surveys  and  evalua- 
tions, Advisory  Boards  and  the  Management  Information  System. 

Juvenile  Delinquency  Prevention  and  Control  Programs  are  significant  charges 
of  this  office  and  these  charges  are  accomplished  through  such  programs  as  the 
Twenty-four  Hour  Youth  Assistance  Centers,  the  Youth  Courtesy  Patrols,  the 
Street  Academy  and  the  Crowd  Control  Task  Force.  Another  focus  of  responsi- 
bility for  the  Office  of  Youth  Opportunity  Services  is  youth  employment. 

Community-based  programs  serve  as  the  core  of  this  agency's  operation  and 
are  conducted  by  the  Neighborhood  Planning  Councils  community  groups.  These 
projects  offer  skill  development  in  a  wide  range  of  professions  and  vocations. 

Other  major  programs  sponsored  by  this  office  include:  (1)  Hot  Lunch  Pro- 
gram; (2)  Transportation  to  the  suburbs;  (3)  Cultural  Trips;  (4)  City-wide 
Y'outh  Newspaper,  the  Curhstone;  (5)  Summer  Camp;  (6)  Youth  Games;  (7) 
Spanish  Youth  Center  ;  and  (8)  Chinese  Youth  Center. 

Among  the  outstanding  programs  developed  by  the  Office  of  Youth  Opportunity 
Services  is  the  Twenty-Four  Hour  Youth  Assistance  Service  System.  As  part  of 
the  comprehensive  Youth  Service  System,  the  24-Hour  Center  concept  was  de- 
signed to  provide  complete  diagnostic  and  treatment  service  for  youngsters  living 
within  the  service  area  of  the  facility.  Two  such  centers  have  been  funded  by 
grants  and  are  presently  operating;  one  is  in  Far  Northeast  and  another  in 
Anacostia. 

These  centers,  after  one  year  of  operation,  have  demonstrated  their  ability 
to  reduce  and  prevent  juvenile  delinquency.  Center  #1,  located  in  far  Northeast 
Washington,  has  reduced  youth  delinquency  during  its  first  full  year  of  opera- 
tion by  approximately  nineteen  percent  (19%),  according  to  court  and  police 
statistics.  This  concept,  when  fully  implemented,  could  have  the  same  effect 
throughout  the  entire  City.  Because  they  are  grant-funded  and,  therefore,  limited 
to  one  or  two  years,  there  is  a  great  possibility  that  these  centers,  upon  expiration 
of  the  grant,  will  cease  to  operate.  It  is  important  at  this  point  and  time  in  the 
history  of  Washington  that  .such  a  concept  be  continued  through  to  its  fruition 
in  order  to  determine  whether  or  not,  on  a  city-wide  basis,  delinquency  can  be 
reduced  and  prevented  by  these  efforts. 

The  total  Youth  Assistance  Service  System  calls  for  four  (4)  such  centers 
to  be  operated— one  in  each  of  the  four  (4)  quadrants  of  the  City— so  that  their 
.services  may  be  available  to  all  District  young.sters.  If  all  four  (4)  centers  were 
fully  operational,  then  the  Service  System's  impact  on  juvenile  delinquency 
would  be  immediately  visible.  The  cost  of  this  total  system,  including  four  (4) 
centers,  would  be  two  million  dollars,  as  opposed  to  the  tremendous  cost  to  the 
community  that  is  required  to  process,  handle,  and  house  a  youngster  after  he 
has  entered  the  .Tuvenile  Justice  System.  Through  this  concept  and  these  centers, 
the  City  could  prevent  youngsters  from  entering  the  system  and  save  many 
millions  of  dollars. 

YOUTH  COURTESY  PATROLS 

Another  important  program  is  the  Youth  Courtesy  Patrol.  These  patrols  are 
composed  of  young  adults  between  the  ages  of  14  and  21  whose  primary  responsi- 
bility is  to  prevent  juvenile  crime  by  being  visible  in  the  community  with  orange 
jackets  and  radios,  serving  as  sentinels  and  employing  needy  youth.  These 
Courtesy  Patrols  reduce  delinquency.  These  patrols  are  located  throughout  the 
city  in  communities  which  have  high  incidences  of  juvenile  delinquency  and 
crime.  It  is  generally  believed  that  the  highest  crime  areas  are  located  in  the 
inner  city  and  in  the  predominately  black  communities.  However,  there  is  also 
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a  ueed  for  patrols  in  stable  communities  that  are  not  considered  high  crime 
areas  but  have  pockets  where  juvenile  delinquent  behavior  is  on  the  rise,  and 
hopefully  placing  the  Courtesy  I'atrols  in  these  selected  areas  will  reduce  and 
also  eliminate  such  behavior.  Generally,  Courtesy  Patrols  are  located  in  public 
h«)using  complexes,  shopping  centers,  and  some  schools  and  recreation  centers. 

The  patrol  members  are  employed  on  the  Neighborhood  Youth  Corps-type  pro- 
gram, now  known  as  the  Washington  Youth  Corps  Program,  both  in  the  summer 
and  the  winter.  The  size  of  these  patrols  fluctuate  with  the  number  of  slots  allo- 
cated each  summer  and  winter  from  various  grants. 

During  the  summer,  the  number  of  participants  in  the  Courtesy  Patrols  in- 
creases with  the  staff  becoming  smaller  when  the  school  year  resumes  in  Septem- 
ber. This  particular  concept  has  proven  to  be  very  fruitful,  not  only  in  reducing 
juvenile  delinquency,  but  al.so  in  developing  the  leadership  potential  of  young 
people  within  their  community.  Moreover,  it  has  provided  a  vehicle  not  only  to 
shape  behavior  in  a  positive  direction,  but  also  to  improve  attitudes  with  regard 
to  respect  in  the  community,  respect  for  one's  self,  and  respect  for  property. 

STREET    ACADEMY 

The  Street  Academy  is  sponsored  by  the  Office  of  Youth  Opportunity  Services 
and  its  role  in  reducing  juvenile  delinquency  is  concerned  mainly  with  providing 
an  educational  setting  which  will  better  facilitate  those  youngsters  with  delin- 
quent-type problems.  It  is  another  alternative  for  young  people  which  has  pro- 
vided significant  impetus  in  reducing  juvenile  delinquency  through  efforts  in 
locating,  training,  motivating  and  placing  young  adults  in  an  environment  unlike 
the  traditional  school,  and  has  been  instrumental  in  diverting  many  young  people 
from  entering  the  Juvenile  Justice  System.  In  addition,  upon  receiving  their 
General  Education  Degrees,  many  of  the  Street  Academy's  graduates  have  gone 
on  to  college,  entered  specialized  training  schools,  or  have  received  resi>ectable 
employment.  These  graduates  are  now  living  full  and  productive  lives  in  their 
respective  communities.  The  Street  Academy's  operation  has  been  totally  de- 
pendent upon  grants,  placing  them  in  a  precarious  financial  i)osition  at  the  end 
of  each  year. 

The  Academy,  during  its  time  of  operation,  has  assisted  over  1.100  youngsters 
to  continue  their  education,  obtain  high  school  displomas  and  enter  college. 

During  the  past  decade,  there  have  been  frequent  disturbances  when  young 
people  have  attended  events.  The  Office  of  Youth  Opiwrtunity  Services  spear- 
headed efforts  for  all  agencies  designed  to  fight  juvenile  delinquency  to  work  to- 
gether to  reduce  the  likelihood  of  civil  disorders  in  the  District.  These  forces 
(thirteen  agencies,  both  public  and  private)  have  proven  to  be  successful  in  con- 
trolling large  numbers  of  young  people,  particularly  at  rock  concerts,  festivals, 
and  activities  at  the  Carter  Barron  and  other  concert  halls. 

EMPLOYMENT 

There  are  approximately  55,000  young  people  seeking  employment  during  the 
summer  and  a  lesser  amount  seeking  jobs  on  a  year-round  basis.  Working  together 
in  the  past,  we  have  been  able  to  provide  approximately  half  the  number  of  posi- 
tions needed. 

Our  principal  means  of  youth  employment  in  this  agency  has  been  through  an 
OEO  grant,  utilized  to  fund  the  Neighborhood  Planning  Councils.  This  particular 
OEO  program,  however,  provides  a  very  small  percentage  of  the  required  jobs. 
Most  of  the  jobs  for  youth  of  the  City  are  funded  through  the  WYC  project  or 
some  other  special  summer  youth  employment  program  in  which  the  funds  are 
often  late  and  insufficient  to  satisfy  the  demand  for  jobs.  Various  governmental 
agencies  also  provide  some  employment,  but  each  summer  the  number  of  posi- 
tions varies  depending  upon  the  amount  of  money  each  agency  can  squeeze  from 
its  budget.  The  private  and  business  community  conduct  their  annual  summer 
pledging  program.  Presently,  there  are  no  funds  appropriated  specifically  for 
youth  employment  in  the  District.  It  is  imperative  that  the  District  (Jovernment 
consider  a  permanent  source  of  funds  for  youth  employment  and  not  totally  rely 
on  grants,  such  as  those  coming  from  federal  agencies.  The  District  Government 
must  appropriate  approximately  six  million  dollars  to  in.sure  that  there  is  a  res- 
ervoir of  funds  available  each  summer  and  on  a  year-round  basis  to  facilitate 
this  urgent  need  for  jobs  by  the  young  people  of  the  District  of  Columbia. 
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If  sound  resource  base  could  be  established  with  a  degree  of  permanency,  then 
a  universal  system  for  job  identification,  job  placement  and  other  controlling  as- 
pects could  be  developed  and  institutionalized  to  the  extent  that  administrative 
costs  would  be  kept  at  or  below  the  five  percent  level.  This  office  for  the  past 
several  years  has  requested  five  to  six  million  dollars  annually  to  fund  just  such 
an  effort.  Without  such  a  funding  possibility,  the  City  will  be  in  a  posture  of 
hoping  for  some  resources  to  become  available  throufjh  the  dwindling  Federal 
grant  program,  or  some  last  minute  executive  action  that  at  best  is  cosmetic  in 
nature  and  whose  impact  will  be  fleeting. 

Community-Based  Youth  Program 

In  addition  to  operating  the  Washington  Youth  Corps  Program,  which  in  the 
past  has  employed  approximately  15,000  to  16,000  youth  in  the  summer,  the  Office 
of  Youth  Opportunity  Services  through  its  Youth  Unit  Division  is  also  responsi- 
ble for  providing  technical  assistance  and  administrative  support  to  the  commu- 
nity-based youth  programs  operated  by  the  Neighborhood  Planning  Councils.  The 
Twenty  (20)  Neighborhood  Planning  Councils  serve  as  the  basis  for  youth  pro- 
grams which  are  planned,  staffed,  operated  and  evaluated  by  the  community. 
These  programs  supplement  other  youth  activities  and  provide  a  wide  range  of 
services  to  the  youth  of  their  communities.  The  underlying  principle  upon  which 
the  Councils  are  based  is  the  democratic  process  whereby  both  youth  and  adults 
are  elected  to  office  to  serve  as  leaders  in  their  communities  in  developing  unique 
and  meaningful  programs  for  their  youngsters. 

These  programs  provide  the  youth,  mainly  between  the  ages  of  13  and  21,  with 
the  opportunity  to  engage  in  meaningful  employment,  and  to  also  obtain  training 
and  education  for  a  wide  variety  of  occupations.  These  job  opportunities  cover 
a  wide  spectrum : 

(1)  Skill  Workshops:  Training  is  provided  in  such  myriad  skills  as  carpentry, 
painting,  electrical  repair,  landscaping,  rodent  and  pest  control,  typing  and  other 
clerical  sciences,  commercial  sewing,  and  community  renovation.  As  part  of  the 
skill  workshops,  the  on-the-job  training  component  allows  the  youth  to  work  in 
their  communities  to  improve  the  environment  and  services. 

(2)  Employment  Centers:  This  component  operates  to  locate  additional  odd 
jobs,  full  and  part-time  employment  within  the  private  and  residential  business 
sectors  of  the  community. 

(3)  Spanish  Youth  Center:  This  program  services  most  of  the  Latin- American 
community  youth  (approximately  1,500)  living  in  the  Adams-Morgan  area  of  the 
City. 

(4)  Chinese  Youth  Center:  Located  in  the  area  of  the  City  known  as  "China- 
town." This  project  serves  as  the  cultural,  educational  and  recreational  facility 
for  more  than  one  hundred    (100)    Asian-American  youngsters  in  the  District. 

(5)  Economic  Development  Projects:  These  provide  additional  training  and 
employment  in  such  fields  as  commercial  sewing,  co-op  markets,  rug  and  uphol- 
stery cleaning,  building  maintenance  and  repair,  etc. 

These  community-based  programs  for  the  past  six  years  have  proven  to  be 
very  effective  in  providing  activity  for  the  young  people  of  this  City.  It  is  of  the 
utmost  importance  that  such  a  program  be  continued  and  improved  because  many 
consider  it  a  most  vital  vehicle  for  developing  our  young  people  into  productive 
persons.  Several  of  these  programs  have  been  able  during  the  past  two  years  to 
become  self-supporting. 

City-Wide  Youth   Program 

The  Neighborhood  Planning  Council's  community-based  youth  programs  are  the 
basic  structure  which  insure  a  full  complement  of  youth  programs ;  nevertheless, 
the  Office  of  Youth  Opportunity  Services  provides  city-wide,  a  wide  range  of  direct 
support  programs.  These  programs  are  termed  "city-wide"  because  it  is  more 
efficient  and  economical  to  offer  these  specific  programs  to  youngsters  throughout 
the  District  rather  than  on  a  local  community  basis. 

These  programs  consist  of  the  following : 

Hot  Lunch  Program — In  the  past  years  this  program  has  fed  an  average  of 
40,000  young  people  every  summer.  Approximately  2,000,000  meals  were  served  in 
ninety-six  (90)  feeding  sites  in  1974. 

Transportation  to  the  Siuburhfi — This  program  has  provided  transportation 
annually  for  approximately  1,000  youth  since  1969  who  were  employed  in  the 
suburbs  during  the  summer. 
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Cultural  Trips — This  program  provided  500  trips  to  parks,  festivals,  beaches, 
tours  and  ont-of-towu  trips  for  approximately  7,000  youth  who  participated  in 
those  cultural  experiences. 

Summer  Camp — The  camp  has  been  in  operation  for  four  (4)  summers  and  is 
presently  extending  its  program  beyond  the  normal  summer  months  into  fall. 
The  camp  has  served  approximately  (5,000  youth  since  it  opened  ;  and  during  the 
summer  of  1974,  it  served  1,500  youth.  The  camp  was  estaljli.shed  in  1070  and  is 
presently  being  operated  by  the  Department  of  Recreation  with  some  funding 
from  this  Office. 

Other  important  city-wide  programs  in  which  the  Office  of  Youth  Opportunity 
Services  was  involved  were :  the  United  Cerebral  Pal.sy  Telethon,  Mayor's  Special 
Easter  Program.  Grant  Opening-Mayor's  Summer  Youth  Program,  Mayor  Wash- 
ington's Midsummer  Invitational  Boxing  Tournament,  the  District  of  Columbia 
1974  National  AAIJ  Junior  Olympic  Boys  Basketball  Team,  Mayor's  Athletic 
Clinics,  Youth  Symphony  Orchestra.  Tennis  Day  Camp,  High  School  All-Star 
Football  Game,  City-Wide  Boxing  Program,  Summer  Hut  Program,  Wa.shington 
Youth  Gardens,  Cornelius  Green  Day  (Mr.  Rose  Bowl — 1974),  Carter  Barron 
Project  (live  entertainment). 

RECOMMENDATIONS 

1.  That  the  Congress  appropriates  a  substantial  increase  to  fund  programs  to 
combat  juvenile  delinquency  in  this  City. 

2.  That  the  Congress  provides  funds  sufficient  to  provide  jobs  for  young  people 
living  in  urban  areas  and  that  such  funds  be  permanent,  that  they  be  well-known 
to  the  cities,  and  that  they  are  made  available  each  year. 

3.  That  the  work  permit  laws  be  changed  to  better  facilitate  the  acquisition  of 
jobs  to  young  people  than  the  normal  job  market. 

The  Chairmax.  The  gentleman  may  highlight  if  he  wishes  to  or  we 
can  go  directly  into  questions.  We  did  get  your  statement  a  little  late 
and  were  not  able  to  analyze  it. 

Dr.  Jones.  In  the  interests  of  time,  we  can  go  right  into  questions. 

The  Chairman.  I  will  yield  to  majority  counsel. 

Ms.  Martin.  AVould  you  tell  us  who  the  young  people  were  sitting 
in  the  first  two  rows  ? 

Dr.  Jones.  Those  were  members  of  the  Courtesy  Patrols  that  we 
have  been  operating  in  the  city.  I  felt  that  an  experience  here  listening 
to  this  committee  and  the  testimony  of  the  witnesses  Avould  be  valu- 
able since  they  are  involved  in  monitoring  and  acting  as  sentinels  in 
the  community  to  prevent  crime  and  deter  it. 

I  thought  that  the  committee  could  see  some  young  people  who  are 
actually  doing  some  positive  things  in  this  area. 

Ms,  Martin.  Wimt  is  the  budget  of  your  office  ? 

BUDGET  FOR  YOUTH 

Dr.  Jones.  I  have  a  budget  of  approximately  $2  million  and  a  grant 
of  about  $7  million  so  we  operate  a  $9  million  program. 

Ms.  Martin.  There  is  a  lot  of  talk  going  around  about  possible 
violence  this  summer  and  I  wonder  if  you  have  any  plans  with  that 
$9  million  to  deal  with  what  a  lot  of  people  are  characterizing  as  po- 
tentially a  "hot  summer." 

Dr.  Jones.  The  $9  million  is  already  committed.  I  could  use  another 
$9  million.  The  bulk  of  that  money  is  youth  employment,  about  $7 
million. 

The  re.st  of  the  money  funds  Courtesy  Patrols.  24-hour  centers, 
neighborhood  planning  councils. 

Ms.  Martin.  The  $7  million  comes  from  what  agency  ? 
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Dr.  JoxES.  That  comes  from  tlie  Labor  Department.  It  is  a  Federal 
grant.  It  nsually  comes  about  in  June,  May  or  June. 

Ms.  Martin. 'Will  all  these  people  be  working  for  the  District 
Government? 

Dr.  JoxES.  They  will  be  on  the  District  Government  payroll  but 
they  will  be  at  various  sites  throughout  the  city.  Churches  use  them, 
nonprofit  organizations  use  them. 

Ms.  Martin.  How  manv  people  are  on  your  staff  full  time  ? 

Dr.  Jones.  I  have  an  immediate  staff  of  28.  I  have  a  grants  staff  of 
about  42  and  other  people  on  the  payroll  in  community  based  pro- 
grams run  about  300. 

HUMAN  KINDNESS  CELEBRATION 

Ms.  :Martin.  I  don't  know  whether  you  were  here  during  the  testi- 
mony of  the  District  of  Columbia  School  officials  or  the  opening  state- 
ment of  the  chairman,  but  on  hoth  occasions  there  was  mentioned 
about  Saturday  and  the  so  called  "Human  Kindness"  celebration. 

Since  it  involved,  according  to  the  reports,  young  people,  I 
wondered  what  your  assessment  of  what  happened  Saturday  is?  ^Yhiit 
is  your  assessment?  Is  your  program  designed  to  deal  with  that  kind 
of  situation? 

Dr.  Jones.  Well,  first  of  all,  I  think  the  young  people  were  involved 
were  between  the  ages  of  10  and  14  and  they  saw  an  opportunity  to 
rob  or  commit  an  act  to  obtain  money  illegally  and  camouflage  it  with 
some  racial  overtones  that  made  it  acceptable  in  the  eyes  of  some 
people  who  failed  to  move  to  stop  them. 

I  do  not  think  it  was  a  delicate  plan  on  their  part.  They  recognized 
that  that  could  happen  and  it  did.  I  observed  that  as  soon  as  a  wallet 
was  taken  most  of  the  action  stopped.  Some  of  the  violence  was  kind 
of  an  aftermath  and  removed,  to  get  more  wallets. 

There  were  a  lot  of  citizens  down  there  who  moved  in  to  assist  a  lot 
of  people.  We  had  more — if  we  had  had  more  of  that  type  of  in- 
dividual, things  would  have  been  better.  I  think  that  that  whole 
thought  process  and  action  stems  from  more  than  just  the  situation 
itself. 

It  goes  back  to  a  lot  of  things  in  terms  of  schools  and  parents  and 
guidance  and  a  lot  of  things  not  mentioned  here.  I  think  it  is  very 
important  in  terms  of  how  you  look  at  schools  and  young  people. 

Of  the  testimony  submitted  that  I  have  heard  this  morning,  we  did 
not  talk  about  liow  we  got  to  this  point  in  terms  of  the  behavior  of 
young  ]:)eople.  Tliere  are  some  actions  on  the  part  of  the  Administra- 
tion and  the  Government,  for  example,  the  first  teacher  fired  that 
grabbed  a  youngster  in  1952  developed  an  attitude  that  if  you  touch 
me,  I  will  fire  you. 

From  that,  the  teacher's  union  said  the  teachers  ought  to  confine 
themselves  to  teaching  and  not  deal  with  disciplinary  problems  and 
you  don't  even  have  to  monitor  the  lialls. 

That  gave  tacit  approval  of  running  up  and  down  the  halls  in  public 
schools.  Then  the  administration  indicated  that  the  principals  did  not 
have  to  go  outside  the  building  to  see  who  was  outside. 

Then  we  had  a  lot  of  confrontations  of  youngsters  being  gathered 
up  to  march  on  people  without  explanation  and  we  have  confronta- 
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tions  with  polico.  What  wo  havo  now  is  a  reduction  in  thp  adult  atti- 
tude about  assistin<;-  YOun<»:  people  to  oiow  up. 

We  have  the  bi^  push  on  students  i-iohts.  We  have  several  decrees 
from  the  courts  and  the  latest  interpretation  is  that  students  can  de- 
fend themselves,  but  teachers  cannot. 

All  of  this  contiibutes  to  the  attitude  that  no  one  is  eroinsr  to  tell 
me  not  to  do  somethin(j  even  if  they  know  it  is  wron^.  T  think  we  have 
to  address  ourselves  to  that  problem  before  we  ^et  attitudinal  changes. 
The  truant  officers  did  not  say  they  had  no  power  to  do  anything  and 
be  cursed  out  by  a  sixth  grader  once  they  find  him. 

The  truancy  laws,  $10  fine  for  every  2  days  and  5  days  in  jail  are  not 
enforced.  I  don't  know  if  the  black  community  could  stand  that.  I  got 
the  feeling  that  there  were  a  lot  of  bandaid  attitudes  about  quickly 
stopping  this,  and  I  don't  think  that  is  going  to  happen. 

We  examine,  as  the  chairman  indicated,  the  entire  system  and  get 
some  attitudes  on  the  ])art  of  the  adults,  that  either  you  are  going  to 
assist  your  youngsters  to  grow  up  or  you  are  going  to  turn  them  loose 
and  let  them  grow  up  by  themselves. 

A  lot  of  people  at  the  monument  wanted  to  help  but  did  not  know 
whetlier  they  should.  So  that  is  why  I  wanted  to  get  this  in  the  record 
to  be  examined  because  imiovative  curriculums  and  courtesy  i)atrols 
and  all  that,  but  we  have  to  get  to  the  point  that  every  adult  citizen 
must  have  an  interest  in  oui-  young  people  and  assist  them  to  grow  up 
until  he  has  the  behavior  we  want  to  see  him  with, 

JU\rENILE    ARRESTS 

Ms.  Martin.  Thank  you  very  much.  I  am  sorry  our  members  are  not 
here.  On  page  3  of  your  testimony  you  state  that  over  the  last  10  years 
there  has  been  a  downward  trend  in  juvenile  arrests.  My  questions  are. 
No.  1,  is  that  trend  continuing  and  No.  2,  do  the  figures  represent 
single  arrests  or  are  repeaters  included  ? 

If  so,  how  many  are  repeaters  ? 

Is  arrest  a  good  indication  of  criminal  activity? 

Dr.  JoxES.  The  downtrend  we  hope  will  continue.  Whether  or  not 
these  figures  reflect  lepeaters.  I  do  not  know.  The  third  part  of  your 
question,  I  think  that  this  is  an  indicator.  I  don't  think  it  is  the  best 
indicator  because  of  the  unreported  crimes  and  also  the  hesitation  of 
the  police  to  enforce  the  law  to  the  letter,  and  also  because  a  lot  of 
people  don't  like  to  get  involved. 

lentil  we  develop  some  techniques  to  determine  the  magnitude  of 
crime,  I  think  these  ought  to  be  the  best  indicators  that  we  will  have. 

SAFETY    AXD    SECURITY 

Ms.  Martix.  In  the  testimony  of  the  D.C.  School  System  they  indi- 
cated that  thev  had  conducted  a  poll  among  their  junior  and  senior 
high  school  students  and  had  listed  21  things  that  the  students  should 
list  in  ]:)rioritv  order  as  thimrs  thev  were  very  concerned  about. 

On  the  high  school  level  the  No.  2  item'  was  safety  and  security. 
On  the  junior  high  school  level  the  No.  3  item  was  safety  and 
security.  Do  the  youn^r  peoi)le  that  woi-k  with  you,  in  your  discussions 
with  them,  do  thev  mirror  that  kind  of  response  to  the  questionnaire? 
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What  would  be  their  ideas  and  teclmiques  or  recommendations  for 
dealing-  with  that?  I  tliink  the  committee  would  be  interested  to  know 
about  it. 

Dr.  Jones.  I  have  not  talked  Avith  the  young  people  on  this  subject. 
But  what  they  are  reflecting  is  that  their  attitudes  are  being  sliaped 
at  a  very  early  age.  We  have  problems  with  the  early  stages  because 
a  lot  of  people  felt  that  no  youngster  would  participate  because  it 
would  be  pimping  on  somebody  else,  gangs  would  develop,  and 
vigilantes  would  spring  up. 

The  underlying  philosophy  of  the  courtesy  patrol  is  to  get  young 
people  involved  in  develo])ing  the  attitudes  about  law  enforcement  and 
good  citizenship  then  so  that  as  they  grow  up,  we  will  not  have  this 
violence.  We  will  also  have  a  good  crop  of  potential  policemen  that 
will  not  have  to  worry  about  brutality. 

The  problem  is  that  these  youngsters  are  on  2  or  3  hours  a  day  salary 
and  we  need  supervisors  and  as  the  funds  and  grants  fluctuate  for 
NYC  slots  or  grants,  you  get  a  fluctuation  of  the  courtesy  patrol 
because  initially  we  wanted  at  least  50  youngsters  in  these  jackets  in 
the  school,  and  give  them  a  high  identity  level  and  it  has  worked  in  a 
lot  of  areas,  but  you  have  10  today  and  20  tomorrow  and  5  the  next 
day,  you  don't  get  the  stabilization  you  need. 

It  is  not  the  crime  that  they  stop ;  it  is  the  attitude. 

Ms.  Martin.  Are  they  out  during  the  regular  school  day,  and  are 
they  concerned  with  students  ? 

Dr.  Jones.  They  operate  after  school  and  sometimes  in  schools 
depending  on  their  schedule  and  the  local  characteristics  because  they 
are  designed  to  meet  n  particular  area's  needs. 

They  patrol  outside  of  the  schools  to  try  to  prevent  fights. 

They  have  been  focusing  on  elementary  school  activities  where 
youngsters  have  been  kidnaped,  molested.  We  have  a  monthly  evalua- 
tion that  will  spell  out,  and  a  little  manual,  that  we  will  submit  for 
your  inspection. 

CONTACTS    WITH    CRIMINAL    JUSTICE    SYSTEM 


Ms.  Martin.  Does  your  office  have  regular  contact  with  the  criminal 
justice  system  in  the  District  ? 

Dr.  Jones.  Yes,  at  various  levels  and  at  various  activities.  The  24- 
hour  centers,  which  is  the  basic  system  that  we  use  to  impact  on 
delinquencies,  the  directors  are  at  the  precinct  at  rollcall  and  they 
assist  the  police  in  handling  juvenile  cases. 

Then  they  appear  in  court  and  they  have  been  instrumental  on  third 
party  custody  and  also  making  recommendations  to  the  criminal  justice 
board.  Then  I  have  a  committee  of  agency  representatives.  We  meet 
once  a  month  to  discuss  these  matters.  We  interject  along  various  lines 
in  terms  of  meeting  with  these  people. 

Ms.  Martin.  Thank  you  very  much. 

The  Chairman.  Minority  counsel? 

YOUTH    assistance    SERVICE    CENTERS 

Mr.  Christian.  Thank  you  very  much,  Mr.  Chairman. 
I  would  like  to  focus  on  your  service  centers,  the  24-hour  assistance 
centers.  Your  testimony  states  that  the  center  was  designed  to  provide 
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complete   diagnostic   and   treatnieiit   services   for  youngsters  living 
within  the  aiea  of  the  facility. 

How  successful  have  the  centers  been  ?  How  many  people  are  they 
presently  serving  and  what  plans  do  you  have  in  terms  of  scheduling 
for  increasing  the  centers? 

Dr.  Jones.  The  centers  have  had  6,000  young  people  that  the}^  have 
assisted  in  one  form  or  another.  The  first  center  had  an  impact  on 
dropping  delinquency  by  19  percent.  The  one  in  Anacostia 

Mr.  Woodward,  We  are  in  the  process  of  completing  the  evaluation 
from  center  2.  Those  preliminary  figures  are  reflecting  a  further  de- 
crease over  a  2-year  period  of  45  percent  in  reduction  of  delinquencies. 

In  the  community  services  by  center  2.  those  statistics  are  reA'ealing 
a  14-percent  reduction  in  delinquency  statistics. 

Mr.  Christian.  What  is  the  universe  you  are  using  with  respect 
to  calculating  that  reduction?  Is  it  a  particular  boundary  area? 

Mr.  AVooDWARD.  Yes.  The  two  areas  coincide  Avith  the  police  pre- 
cincts as  well  as  service  areas.  The  courts  in  the  District  of  Columbia 
use  service  area  boundaries.  The  police  department  uses  their  OAvn 
district  system.  It  just  so  happens  that  our  target  area  coincides  Avith 
those,  too.  We  are  using  statistics  produced  by  the  police  department 
and  the  superior  court. 

Mr.  Christian.  So  in  effect  what  you  are  saying  is,  you  take  the 
overall  reduction  figure  with  no  direct  correlation  though  to  your 
program,  how  can  you  make  the  correlation  that  your  program  is 
responsible  for  that  particular  reduction? 

Dr.  Jones.  When  you  look  at  the  whole  city,  you  try  to  find  out 
similar  areas  with  similar  characterizations.  We  had  this  discussion 
witli  GAO  and  I  said,  well,  you  have  to  run  a  similar  experiment  or 
you  liave  to  come  up  Avith  other  reports  that  say  we  did  not  do  it. 

In  human  engineering,  it  is  diflficult  to  isolate  it  completely.  If  Ave 
closed  doAvn  the  centers  for  a  period  and  crime  zooms  back  up,  Ave 
Avould  have  a  better  indicator.  That  very  Avell  might  happen  because 
the  grants  are  running  out  and  Ave  need  an  increase  of  $800,000  to 
keep  tliem  going  then  on  our  present  budget. 

That  is  hoAv  we  assess  them.  There  is  a  more  comprehensiA-e  study 
that  Ave  can  make  available  to  the  committee. 

Mr.  Christian.  We  Avould  like  to  have  you  submit  that  for  the 
record. 

Dr.  Jones.  Yes. 

street  academies 

Mr.  Christian.  Street  academies,  it  seems  this  is  a  successful  alter- 
natiA^e  Avith  respect  to  young  people  going  back  to  school.  Hoav  effectiA^e 
lias  this  program  been  and  are  there  plans  noAv  to  expand  this 
operation  ? 

Dr.  Jones.  That  program  has  been  extremely  effective,  although  T 
don't  have  the  figures.  I  can  make  them  available.  But  Avhat  ha?  hap- 
pened is  that  in  the  area  of  Park  Road,  they  have  expanded  their 
program  not  only  academically  but  to  having  art  fairs  and  adding  a 
lot  of  other  programs.  I  think  they  gradually,  since  they  have  been 
with  us.  they  have  had  120-some  dropouts  in  terms  of  them  acquiring 
the  GED. 
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They  have  an  enrollment  of  about  80  yomigsters  and  a  waiting  list 
of  about  50.  We  hope  to  maintain  that  program  if  the  city  council 
can  find  that  money. 

FUNDING    YOUTH    PROGRAMS 

Mr.  Christian.  I  gather  from  both  those  comments  that  you  see 
some  problems  in  terms  of  the  getting  of  funds  necessary  to  make 
your  programs  more  eifective  or  even  to  keep  them  alive. 

Dr.  Jones.  I  would  like  to  go  on  record  because  this  committee  cer- 
tainly handles  the  District  budget,  that  we  have  operated  these  pro- 
grarns  successfully  on  grants  for  3  years  and  the  limitations  expire. 
In  order  to  keep  these  programs  going,  we  asked  for  approximately 
$800,000  increase  in  the  present  budget. 

That  was  denied,  and  we  were  instructed  to  go  into  our  base  budget 
which  means  if  we  go  into  the  base  budget  we  will  have  to  cut  out 
$900,000  worth  of  programs  which  are  all  essential.  This  is  what  hap- 
pens in  the  area  of  delinquency  when  you  get  programs  going  and 
they  are  doing  well  and  you  get  a  budgetary  crunch  and  you  have  to 
wipe  out  programs  and  you  are  right  back  where  you  started. 

As  you  build  programs,  they  ought  to  be  stabilized,  grants  run  out 
and  you  are  right  back  where  you  started.  I  am  in  a  panic  about  main- 
taining what  we  have. 

Mr.  Christian.  I  am  going  to  touch  on  somewhat  of  a  touchy  ques- 
tion with  respect  to  your  relationships  with  the  Department  of  Hu- 
man Resources.  How  many  of  the  programs  you  now  operate  do 
they  have  any  designs  on  with  respect  to  incorporating  it  into  their 
overall  budgetary  process? 

Dr.  Jones.  Human  Eesources  has  been  extremely  cooperative  with 
our  Department,  in  fact,  the  medical  services  in  the  centers  are  pro- 
vided by  them.  But  it  is  not  full  time,  although  it  certainly  is  a  good 
contribution.  The  centers  cost  about  $500,000  apiece. 

We  have  to  wait  for  about  $225,000  in  cash. 

JUVENILE    ATTITUDES 

Mr.  Christian.  Since  you  have  such  direct  contact  with  the  youth 
of  the  city,  T  would  like  to  get  your  impressions  as  to  what  youth  is 
saying  about  juvenile  officers,  law  enforcement  officials,  and  school 
administrators.  What  attitudes  are  they  expressing  with  the  way  peo- 
ple are  interacting  with  them? 

Dr.  Jones.  I  think  they  are  ignoring  them,  and  I  say  that  in  all 
candor,  because  there  has  been  an  attitude  that  you  cannot  touch  me 
until  I  do  something  so  drastic  that  you  are  forced  to.  And  as  T  stated, 
this  is  permeated  from  elementary  school  all  the  way  up.  We  have 
students  assaulting  teachers  in  this  country  more  than  ever  before, 
and  how  we  raise  the  generation — we  decide  that  the  student  is  right 
on  the  first  go-round.  It  is  a  little  difficult,  so  wo  have  that  variable 
going.  And  teachers  have  guns  drawn  on  them,  knives  drawn  on  them ; 
and  so  what  is  happening  in  this  city  and  other  large  cities  is  that 
adults  and  people  who  have  jobs  say,  is  it  worth  it  for  me  to  jeopard- 
ize my  job  to  correct  youngsters  when  I  can  turn  my  head  and  forget 
about  it  and  let  somebody  else  do  it?  And  it  is  not  only  happening 
here,  it  is  happening  throughout  the  United  States  at  every  level. 
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There  used  to  be.  when  you  liad  a  youth  Avorker,  he  has  a  volun- 
teer, he  was  not  paid,  and  lie  was  interested  in  doing  soniethin<2j  with 
behavior.  Now  we  have  a  lot  of  paid  people,  and  they  have  been  intim- 
idated by  so  many  thin<rs  that  it  is  easy  to  say.  I  did  not  see  that. 
And  that  is  exactly  Avhat  we  got  on  the  monument  grounds,  and  that 
is  exactly  what  Ave  haA'e  in  the  schools  A\'hen  teachers  say.  AA'hy  should 
I  lose  my  job?  Let  them  run  doAvn  the  hall  and  scream  his  head  off. 
The  principal  says,  I  am  not  going  out  thei-e  and  get  beat  up.  The 
police  say  it  is  too  much  of  a  problem  to  prosecute,  and  the  judges 
say,  Avell,  let  us  Avind  up  the  program.  So  you  run  the  gauntlet  of 
Avho  is  going  to  take  it. 

CORPORAL    PUNISHMENT 

IMr.  Christian.  Would  you  advocate  a  return  of  corporal  punish- 
ment to  the  District  school  system? 

Dr.  JoxES.  I  think  that  corporal  punishment  could  be  used  with 
temperance,  and  I  say  that  because  each  ethnic  group  has  its  own 
Avay  of  lifestyle.  And  Avhen  you  impose  other  lifestyles  on  that  group, 
it  might  not  work.  So  those  that  say  that  corporal  punishment  is  a 
bad  thing  may  not  understand  that  corporal  punishment,  in  many 
many  communities,  serves  to  rear  children;  and  many  studies  say  that 
you  rear  your  children  like  you  Avere  reared.  So,  when  you  remove 
corporal  punishment — and  it  has  been  a  tradition,  and  used  in  many 
areas,  and  you  do  not  have  a  likely  substitute — then  you  might  have 
a  problem. 

But,  you  can  have  a  coach  on  the  football  team  take  a  paddle  and 
Avhip  a  youngster  from  stepping  on  the  line  and  getting  offsides,  and 
nobody  complains,  you  see.  So  it  is  the  Avay  it  is  administered.  It  is 
hoAv  it  is  adminis*-ered.  So  those  Avho  Avould  quickly  disband  that, 
many  Avho  adA^ocate  it  do  not  CA'en  apply  it  to  their  oaa-u  families,  and 
Ave  have  a  permissive  society  in  some  sections  of  suburbia,  and  the 
lieaA'v  psychological  use;  and  Ave  find  that  massive  killings  occur  in 
suburban  families  by  youngsters  on  their  parents.  We  do  not  have 
that  in  the  inner  city.  RunaAvay  is  not  a  problem  in  the  inner  city. 
That  is  a  suburban  problem.  And  those  Avho  Avould  say  the  life  style 
and  rearing  problems  of  inner  city  people  maybe  ought  to  look  at  the 
stability  that  is  there  in  that  hardships — I  am  not  so  sure  that  those 
that  advocate  doing  aAvay  Avith  corporal  punishment  altogether  have 
the  solution. 

Mr.  Christian'.  Judge  Alexander  has  appeared  before  us  some  time 
ago,  and  made  the  observation — and  I  AA-ould  like  to  have  your  com- 
ment on  it — that  Avithin  the  District,  Ave  have  sort  of  selective  enforce- 
ment in  certain  neighborhoods  of  some  of  the  criminal  laAvs.  especiallv 
in  terms  of  picking  up  youngsters,  for  marihuana,  or  youngsters  Avho 
commit  supposedly  juvenile  acts,  and  they  say  that  is  done  selectively 
in  certain  sections  of  the  District.  I  Avould  just  like  to  have  your 
reaction  to  that  statement,  Avhether  or  not  you  share  that  vicAV. 

Dr.  Jones.  Well.  T  think  that  it  happened,  Avhether  or  not  by 
design  or  accident.  What  happens  is.  arrests  are  made  in  any  com- 
munity depending  upon  the  amount  of  pressure  the  person  can  bring 
on  that  you  are  arresting.  So.  if  you  are  in  a  community  AA'here  Con- 
gressmen or  Senators  and  others  live,  you  do  not  run  in  there  and 
make  a  big  bust  for  marijuana  like  you  Avould  at  a  housing  project 
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with  a  bunch  of  kids  on  the  corner.  So  I  would  say,  based  on  that 
attitude  that  has  prevailed  in  this  whole  society,  it  would  not  be  an 
uncommon  practice. 

Mr.  Christian.  Would  you  support  Judp:e  Halleck  as  well  as  Judge 
Alexander,  commenting  on  the  problems  that  we  make  for  juveniles 
by  the  way  we  handle  some  of  their  behavior — support,  I  guess  of 
decreasing  the  penalties  for  the  possession  of  marihuana,  not  to  the 
extent  of  decriminalizing  it,  but  in  a  sense  reduce  the  ]:)ena]ties.  What 
is  your  contact  of  youth  with  respect  to  the  possibility  of  reducing 
the  sentences  for  selected  quantities  of  marijuana  ? 

Dr.  Jones.  Well,  I  think  that  marijuana  is  on  the  way,  like  whiskey, 
and  I  think  that  some  States  are  issuing  ticket  citations  for  smoking 
marijuana.  I  think  distribution  certainly  ought  to  be  dealt  with,  but 
I  think  that  society  is  going  to  move  in  the  direction  of  legalizing 
marijuana,  because  of  the  preponderance  of  the  many  people  who  use 
it  now.  just  like  they  did  whiskey.  And  so,  I  think  that  w^hole  area 
is  going  to  soon  be  decriminalized. " 

Mr.  Christian.  Thank  you  very  much.  Dr.  Jones.  I  have  no  further 
questions,  Mr.  Chairman. 

Mr.  DiGGS.  Thank  you  very  much,  and  the  committee  stands 
adjourned. 

[Whereupon,  at  1 :45  p.m.,  the  committee  adjourned.] 
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ALEXANDRIA  CITY  PUBLIC  SCHOOLS-EXTRACURRICULAR  ACTIVITIES,  1974-75 


Name  of  club 


Meetings 

per 

App.  No.         month 


Length  of 

meetings 

(minutes) 


Time  of 
meeting 


Sponsor(s) 


JOHN  ADAMS  MIDDLE  SCHOOL 

Robert  J.  Frear,  principal;  Richard  B. 
Clayton,  director  of  student  activities 

Art 15 

Charier  (literary  magazine) 15 

Drama 7 

Fife  &  Drum  (yearbook) 45 

Red  Cross 20 

Riding... 40 

Sports 31 

Town  Crier  (newspaper).. 20 

Student  council 25 

HOWARD  MIDDLE  SCHOOL 

Gilbert  Mays,  principal;  Robert  F. 
Yeager,  director  of  student  activities 

Student  Council  Association 32 

Yearbook. 20 

Math.. 9 

Art 25 

Tennis 15 

Weightlifling 34 

Drama 36 

Bicycle 26 

Trimnastics 31 

Softball 20 

Macrame 25 

Television  and  communications 10 

Newspaper 34 

Photography 30 

Drill  team 21 

Literary  magazine 12 

Home  Ec  7 38 

Home  Ec8 16 

Backpacking 17 

Wrestling.. 27 

Science... 18 

Red  Cross. 15 

Library  aides 15 

Marching  band 25 

Sports  activity 33 

Chess 25 


4 

60 

3:20-4:20 

Mrs.  Lee,  Mrs.  Paul. 

2 

30-45 

3:20-4:00 

Mrs.  Payne. 

2 

30-45 

3:30-4:15 

Mrs.  Knight. 

4 

60 

3:20-4:40 

Mr.  Cook. 

2 

45 

3:30-4:15 

Mrs.  Hagen. 

2 

45 

3:30-4:15 

Miss  Allen,  Miss  Parnell. 

2 

45 

3:30-4:15 

Mr.  Jointer. 

2 

40 

3:20-4:00 

Mrs.  Wilson. 

4 

45 

3:20-4:05 

Mrs.  Clem,  Mrs.  Dawson. 

45 
45 
45 
45 

45 
45 

45 
45 
45 

45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 
45 


2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
3:45-4:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
3:45-4:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 
2:45-3:30 


Mrs.  Sue  Sund. 
Ms.  Thomas. 
Ms.  Edith  Burton. 
Ms.  Trimble, 
Mr.  Banks. 
Ms.  Harmon. 
Mr.  Johnson. 
Ms.  Neale. 
Mr.  Whitehill. 
Mrs.  Heideman, 
Ms.  Johnson. 
Mr.  Marsh. 
Ms.  McQuigg. 
Mr.  Cannon. 
Mrs.  Bates. 
Mr.  Lucier. 
Mrs.  Mitchell. 
Mrs.  L.  Smith. 
Mrs.  G.  Evans. 
Mrs.  E.  Smith. 
Mr.  BonfantL 
Mr.  Adams. 
Mrs.  Cooper. 
Mrs.  S.  Smith. 
Ms.  Titus. 
Mr.  Rubino. 
Mr.  Blount. 
Mr.  Goldberg. 
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ALEXANDRIA  CITY  PUBLIC  SCHOOLS— EXTRACURRICULAR  ACTIVITIES,   1974-75— Continued 


Name  of  club 


App.  No. 


Meetings 

per 

month 


Length  of 

meetings 

(minutes) 


Time  of 

meeting    Sponsor(s) 


PARKER-GRAY  MIDDLE 

Gustave    A.    Yack,    principal;    Ms. 

Frances     Faggins,     director     of 

student  activities 

Chess _.. 

Garden 

Literary  magazi ne 

Math 

School  newspaper 

Outing 

Physical  fitness 

Yearbook 

Boys'  intramural  sports 

Girls'  intramural  sports 

Photography 

Parker-Gray  Police  Youth  Council... 

FRANCIS   C.   HAMMOND   HIGH 
SCHOOL 


15 

2 

14 

4 

20 

4 

25 

4 

10 

4 

50 

4 

60 

4 

15 

4 

200 

Daily 

200 

Daily 

20 

2 

50 

4 

45 

8:00-8:45 

60 

3:30-4:30 

45 

8:00-8:45 

60 

3:30-4:30 

60 

3:30-4:30 

60 

3:30-4:30 

60 

3:30-4:30 

60 

3:30-4:30 

45 

8:00-8:45; 

3:30-4:15 

45 

8:00-8:45; 

3:30-4:15 

60 

3:30-4:30 

60 

3:30-4:30 

Mr.  Dennis  Chafin. 

Miss  L.  Kuhn. 

Mrs.  Carol  Leonard. 

Mrs.  Frances  Hampton. 

Mrs.  Patricia  Sigman. 

Ms.  Barbara  Badger,  Mr.  George 

Rollins. 
Mr.  Alfred  Carter. 
Miss  Sally  Evans. 
Mr.  Carter  and  Mr.  Croft. 

Miss  Knight  and  Mrs.  Lewis. 

Ms.  Frances  Faggins. 
Mrs.  L.  Pollard. 


Mrs.  A.  M.  Moore,  principal; 

James  H.  Wilson,  director  of  student 

activities 

American  Red  Cross . 

NA 
15 

1 

Bible  club 

4 

Curtain  callers 

45 

3 

Distributive  education 

90 

1 

Drill  corps 

33 

12 

French  club 

15 

1 

Freshman  class _ 

492 

2 

Future  business  leaders 

14 

2 

German  club... 

30 

3 

Human  relations... 

30 

2 

International 

40 

1 

Math  team... _. 

10 

4 

Science _ 

18 

1 

Ski _ 

20 

506 

4 

Sophmore 

2 

Student  Advisory  Committee 

6 

1 

Yearbook  (Anchor) 

20 

20 

Literary  magazine 

13 

20 

School  newspaper 

13 

20 

Freshman  cheerleaders 

5 

15 

J.  V.  cheerleaders 

7 

15 

SCA 

10 
15 

2 

Stage  band 

4 

T.  C.  W.  marching  band       

2  20 

20 

Conservation 

12 

2 

GEORGE  WASHINGTON  HIGH 
SCHOOL 

S.  F.  Osisek,  principal; 
Herb  Holt,  director  of  student 
activities 


30 

11:55 

Ms.  Artis. 

20 

3:30 

Ms.  Brown,  Ms.  McMeekin. 

30 

11:50 

Ms.  Capps. 

30 

11:50 

Mr.  Riggins,  Ms.  Blair. 

90 

3:30 

Ms.  Hunter. 

25 

12:15 

Ms.  Bailey. 

30 

12:00 

Ms.  Morgan. 

20 

12:15 

Ms.  Trahos. 

30 

11:50 

Ms.  Holmes. 

25 

12:20 

Ms.  Finney   Mr.  Anderson. 

45 

11:55 

Mr.  Alatis. 

30 

11:50 

Mr.  Stetekluh. 

30 

12:15 

Mr.  Roth. 

30 

12:00 

Mr.  Holt,  Mr.  Faber,  Ms.  Tremi 
tiere. 

30 

12:00 

Ms.  Joy. 

30 

12:00 

Mr.  DiBarros. 

55 

11:50 

Ms.  Conley. 

50 

10:55 

Ms.  Yuskiw. 

50 

10.55 

Ms.  Yuskiw. 

75 

3:35 

Ms.  Lee. 

75 

3:35 

Ms.  Lee. 

25 

11:55 

Ms.  Batchelor. 

45 

12:10 

Mr.  Smith. 

120 

4:00 

Mr.  Smith. 

30 

12:00 

Mr.  Sargent. 

German 

Distribute  Ed _ 

20 
142 

2 
1 

Chess. 

8 

4 

SCA... 

38 

(0 

Freshmans  cheerleaders. 

9th  grade  class 

J.  V.  cheerleaders 

Drama 

'5 
'5 
»6 
20 

12 
2 

16 
2 

Hatchet  magazine 

Math  team... 

Marching  band  and  drill  team 

See  footnotes  at  end,  of  table. 

15 

15 

150 

p.  797. 

4 
4 
5 

30 

3:45 

Mr.  Boronow. 

60 

3:45 

Charles  Tomlin,  Ruth  M 

60 

3:30-4:30 

Thomas  Graffte. 

60 

3:45 

Rose  Decker. 

60 

3:45 

Gwendolyn  Harrison. 

60 

3:45 

S.  Sasnett. 

60 

3:45 

J.  Teague. 

120 

3:30 

G.  Gibbs. 

60 

3:45 

A.  Gutnlck. 

60 

3:45 

Judy  Cooper 

120 

4:00-6:00 

Robert  Baden 

Blair. 
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ALEXANDRIA  CITY  PUBLIC  SCHOOLS— EXTRACURRICULAR  ACTIVITIES,   1974-75— Continued 


Name  of  club 


App.  No. 


Meetings 

per 

month 


Length  of 

meetings 

(minutes) 


Time  of 

meeting    Sponsor(s) 


GEORGE  WASHINGTON  HIGH 
SCHOOL— Continued 

Math 

Debate 

Yearbook 20 


T.  C.  WILLIAMS  HIGH  SCHOOL 

Robert  M.  Harper,  principal;  Donald 
J.  Riviere,  director  of  student 
activities 

American  Field  Service _  . 

Art  honor  society -__ 

Aviation _ 

Bicycle 

Cerebrus  (yearbook) 

Cheerleaders 

Civinettes 

Debate  _ .  _ 

Distributive  Education  Clubs  of 
America. 

Drama 

Forensics 

Future  Business  Leaders  of  America . 

Future  Homemakers  of  America 

French  club 

French  honor  society 

German 

German  honor  society 

Human  relations 

Interest 

International  Thespian  Society 

I ntramurals  (boys) 

Intiamurals  (girls). 

It's  Academic 

Junior  Engineering  Technical  Society. 

Key 

Key  ettes 

Labyrinth  (literary  magazine) 

Latin 

Madrigal  singers 

Math  honor  society 

National  Honor  Society _. 

Quill  and  scroll 

Russian 

Student  Cooperative  Association 

Science  fiction 

Senior  class 

Ski 

Soccer 

Spanish  honor  society 

Theogony  (newspaper)  

Vocational  Industrial  Clubs  of  Amer- 
ica. 


(') 
(») 


(') 
60" 


(5)    N.  C.  Nash. 

Mrs.  Gabby. 

3:45    Mrs.  Berry. 


20 

2 

15 

1 

4 

4 

25 

4 

24 

20 

13 

10 

65 

4 

12 

7 

225 

1 

50 

2 

12 

1 

33 

2 

9 

2 

30 

2 

54 

1 

33 

2 

20 

2 

18 

2 

30 

4 

40 

1 

120 

16 

70 

16 

11 

4 

5 

1 

35 

4 

40 

2 

10 

20 

30 

1 

20 

4 

20 

1 

80 

2 

20 

1 

12 

2 

12 

20 

5 

1 

93 

4 

45 

4 

30 

1 

43 

2 

15 

20 

200 

4 

30 

12:00 

Mrs.  Sharrer. 

30 

12:00 

Mr.  Proctor,  Mrs.  Sirott,  Mr.  Girod, 

40 

12:00 

Mr.  Christiansen. 

30 

12:00 

Mr.  Burruss. 

60 

2:45 

Mrs.  Kitchen. 

90 

4:00 

Miss  Nester. 

60 

7:00 

Mrs.  Witworth,  Mrs.  Allen. 

90 

3:45 

Mr.  Webber. 

60 

9:15 

Mr.  Robertson. 

30 

12:00 

Mr.  Beatty. 

60 

12:00;  4:00 

Mrs.  Hinners. 

60 

12:00;  7:30 

Mrs.  Rigby. 

30 

12:00 

Mrs.  Lee,  Mrs.  Davis. 

30 

12.00 

Miss  Owens. 

30 

12:00 

Mrs.  Layman. 

60 

12:00 

Mrs.  Emm. 

60 

12.00 

Mrs.  Emm 

60 

12:00 

Mrs.  Rigby,  Mrs.  Kicak. 

60 

7:30 

Mrs.  Gill. 

60 

3:35 

Mrs.  Ogilvie. 

45 

12:15 

Mr.  Boone,  Mr.  Hynson 

45 

12:15 

Miss  Dunn,  Mrs.  Smith. 

[20 

3:35 

Mr.  Kokonis. 

30 

12:00 

Mr.  Palmer. 

60 

7:30 

Mr.  Trice. 

60 

12:00;  7:00 

Mrs.  Schoenenberger. 

60 

2:40 

Mrs.  Gullo. 

30 

12:00 

Miss  Wolfe. 

60 

7:00 

Mr.  Miller. 

30 

12.00 

Mrs.  Craft,  Mrs.  Jackson. 

30 

12.00 

Mr.  Codrea. 

30 

12:00 

Mrs.  Cox. 

30 

12:00 

Mrs.  Layman 

30 

12:00 

Mr.  Trice. 

30 

3:45 

Mrs.  A.  Morgan. 

40 

12:00 

Mrs.  Cox. 

30 

3:35 

Miss  L  Smith. 

60 

3:45 

Mr.  Pisciotta. 

40 

12:00 

Mrs.  Lynn. 

60 

2:40 

Mrs.  Riviere. 

30 

12:00 

Mr.  Harris,  Mr.  Mason. 

1  Clubs  meet  every  other  Wednesday.  Some  clubs  will  meet  more  than  2  limes  and  when  they  do  so  they  will  meet  after 
school  from  3:30  until  4:30. 

2  Hammond  students. 

3  Officers. 

*  Bimonthly. 
5  Indefinite. 
•Still  organizing. 
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GUIDELINES  FOR  DISCIPLINE 

Pursuant  to  our  statutory  responsibility  and  authority,  and  in  fulfillment 
of  the  provisions  of  the  agreement  with  the  Education  Association  of  Alex- 
andria, these  guidelines  for  discipline  are  adopted  by  the  School  Board  to 
provide  for  proper  conduct,  and  learning  atmosphere,  in  our  schools. 

It  is  the  policy  of  the  School  Board  that  the  basic  predicate  of  order 
shall  be  mamtained  in  our  schools.  These  guidelines  are  issued  to  underscore 
that  first  priority  shall  always  be  given  to  the  safety  of  our  students  and  to 
the  attainment  of  quality  education,  free  from  disruption,  for  those  students 
who  seek  it  and  accept  the  concomitant  responsibilities. 

Each  individual  school  and  its  administration  bear  the  responsibility  of 
framing  definitive  rules  of  discipline  which  are  appropriate  to  its  unique 
situation.  These  guidelines,  however,  establish  basic  policy  and  a  framework 
for  the  formulation  of  detailed  rules  by  each  school,  to  meet  the  above 
objectives,  and  to  advise  parents  and  students  as  to  the  measure  of  their 
responsibility. 

I.        BREACH  OF  DISCIPLINE 

Any  conduct  of  students  which  interferes  with  the  maintenance  of  a 
scholarly  disciplined  atmosphere  and  an  orderly  and  efficient  operation  of  the 
education  process  is  a  breach  of  discipline.  Breaches  may  be  categorized  as 
follows:  (1)  actions  which  violate  ordinances  or  laws  of  the  City  of  Alex- 
andria and  the  Commonwealth  of  Virginia  or  the  United  States;  and  (2)  ac- 
tions which  violate  policies,  rules  and  regulations  of  the  school  and/or  School 
Board. 

A.       City  Ordinances,  State  and  Federal  Laws. 

Many  breaches  of  conduct  by  students  fall  beyond  the  scope  of  school 
rules  and  regulations.  Although  several  of  these  actions  may  be  classified  as 
jichool  Board  policy  because  they  appear  in  the  manual  of  "Policies,  Rules, 
and  Regulations,"  such  actions  also  should  be  categorized  as  criminal  acts 
because  they  are  prohibited  by  ordinances  or  laws.  Violation  of  such  ordi- 
nances or  laws  will  result  in  action  by  the  principal  to  prevent  disruption  of 
the  educational  process,  and  the  principal  shall  notify  appropriate  law  enforce- 
ment officials  immediately.  Such  acts  may  include: 

(1)  Assault.  Assault  is  the  attempt  to  apply  force  to  another  (student, 
teacher,  administrator,  etc.)  with  intent  to  do  physical  injury  and  with  present 
means  to  execute  the  attempt.  There  may  be  an  assault  even  though  there  is 
no  personal  injury  inflicted. 

(2)  Battery.  Battery  is  a  successful  assault,  i.e.,  the  actual  unlawful 
application  of  force  to  the  person  of  another. 
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(3)  Larceny.  Larceny  is  the  taking  of  property  of  another  with  intent 
to  permanently  deprive  the  owner  of  useful  employment. 

(4)  Robbery  Robbery  is  the  taking  of  property  of  another  by  force  or 
violence  or  by  putting  in  fear  with  intent  to  permanently  deprive  the  owner 
of  useful  employment. 

(5)  Blackmail.  Any  extortion  of  a  payment  by  intimidations,  as  by  a 
threat  of  injurious  revelation  or  accusations,  or  a  threat  of  bodily  harm. 

(6)  Malicious  Mischief.  Malicious  mischief  includes  malicious  injury, 
defacing  or  destruction  of  any  building  or  fixture,  and  includes  the  willful 
writing,  marking,  drawing  characters,  etc.,  on  walls,  furniture,  and  fixtures. 
Parents  may  be  held  financially  responsible  for  damages  up  to  $200  for  the 
willful  destruction  of  school  property  by  students. 

(7)  Unlawful  Assembly.  There  is  an  unlawful  assembly  when  three  or 
more  persons  assemble  in  a  violent  and  tumultuous  manner  to  do  unlawful 
acts  to  the  disturbance  of  others. 

(8)  Disturbing  Public  Assembly.  A  person  disturbs  the  public  assembly 
whenever  he  makes  or  excites  any  disturbance  at  any  public  meeting  or  other 
place  where  citizens  are  peaceably  and  lawfully  assembled,  and  such  person 
may  be  prosecuted  for  disorderly  conduct. 

(9)  Malicious  Threats.  The  conveyance  of  threats  or  false  information 
concerning  the  placement  of  explosive  or  destructive  substances  is  a  felony. 

(10)  Affrays.  There  may  be  an  affray  when  two  or  more  persons  engage 
in  any  fight  or  violence  toward  each  other  in  an  angry  or  quarrelsome  manner 
in  any  pubUc  place  to  the  disturbance  of  others. 

(11)  Profanity.  A  person  may  be  prosecuted  for  using  profanity  when 
the  use  of  obscene  language  publically  disturbs  the  public  peace  and  quiet. 
There  is  an  offense  against  the  public  peace. 

(12)  Malicious  Use  of  Telephone.  It  is  unlawful  for  any  person  to 
telephone  another  and  use  any  obscene,  lewd,  or  profane  language,  or  threaten 
to  inflict  injury  of  physical  harm  to  the  person  or  property  of  any  person. 

(13)  Carrying  Dangerous  Weapons.  It  is  unlawful  to  carry  weapons, 
including  firearms,  knives,  and  other  dangerous  instruments,  within  the  con- 
fines of  a  school  building  or  on  school  property. 

(14)  Alcoholic  Beverages  and  Drugs.  It  is  unlawful  for  any  person  to 
possess  or  consume  alcoholic  beverages  in  public  or  on  public  property  in  the 
Commonwealth  of  Virginia;  it  is  also  unlawful  to  be  intoxicated  in  a  public 
place.  Sale  or  possession  of  narcotics,  other  hallucinogenic  or  dangerous  drugs, 
and  similar  substances  is  unlawful. 
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(15)  School  Attendance.  Attendance  at  school  for  any  child  between 
the  ages  of  six  and  seventeen  years  is  compulsory.  Repeated  unexcused 
absences  and  repeated  unexcused  tardiness  constitute  truancy. 

(16)  Trespass.  It  is  unlawful  to  go  or  remain  on  school  lands,  buildings 
or  premises  when  forbidden  to  do  so,  either  orally  or  in  writing  included 
posted  notice. 

(17)  Disturbing  Schools,  it  is  unlawful  to  willfully  interrupt  or  disturb 
the  operation  of  the  school. 

B.       School  Board  Policies,  Rules  and  Regulations. 

The  School  Board  is  statutorily  charged  with  the  duty  to  "make  local 
regulations  for  the  conduct  of  the  schools  and  for  the  proper  discipUne  of  the 
students,  which  shall  include  their  conduct  going  to  and  returning  from 
school."  The  Board  delegates  to  the  Superintendent  and  principals  of  the 
schools  the  responsibility  to  adopt  routine  rules  and  regulations  necessary  for 
the  efficient  operation  of  a  school  within  the  general  framework  of  these 
guidelines.  Each  school  shall  be  expected  to  establish  such  procedures  that 
best  fit  its  own  situation  and  shall  publish  and  distribute  to  parents  such 
procedures  along  with  these  guidelines  at  the  beginning  of  each  school  year. 
The  following  are  poUcies  of  the  School  Board  relating  to  student  discipline: 

(1)  Entering  and  Leaving  School.  Pupils  are  under  the  authority  of  the 
rules  and  regulations  of  the  school  system  when  going  to  and  from  schools. 
They  are  to  enter  and  leave  the  building  and  rooms  in  a  quiet  and  orderly 
manner  and  to  leave  the  vicinity  of  the  schools  immediately  upon  being 
dismissed.  No  gatherings  after  school,  in  the  vicinity  of  the  schools,  are 
allowed  except  by  special  permission  of  the  principal  concerned  and  then  only 
for  some  unusual  reason.  This  regulation  does  not  apply  to  the  use  of  those 
grounds  regularly  used  for  recreational  purposes  and  supervised  by  the  recre- 
ation department  in  the  city. 

(2)  Neglect  of  Studies.  Persistent  and  continued  neglect  on  the  part  of 
the  pupil  evmcing  a  complete  lack  of  appreciation  and  regard  for  the  oppor- 
tunities olfered  by  the  schools  with  no  evidence  of  response  to  the  special 
ellbrts  and  activities  by  school  personnel  to  assist  him  may  result  in  adminis- 
trative disciplinary  actu>n. 

(3)  Persistently  Troublesome  Conduct.  Persistently  troublesome  con- 
duct by  a  pupil,  consisting  of  a  series  of  minor  offenses,  may  be  dealt  with  as 
a  major  offense  in  order  to  prevent  disruption  of  discipline  and  the  even  tenor 
of  the  classroom  or  school  operation. 
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(4)  Use  of  Tobacco.  Use  of  tobacco  in  any  form  on  school  premises  is 
prohibited,  except  m  some  places  as  may  be  especially  designated. 

(5)  Use  of  Drugs.  Use  of  drugs  is  strictly  prohibited  and  shall  be 
treated  as  a  serious  breach  of  discipline  governed  by  the  specific  procedures 
estabhshed  by  the  Board  and  the  Administration  on  this  subject. 

II.  JURISDICTION 

The  schools  have  authority  for  the  disciplinary  control  of  students  as 
follows: 

(1)  While  on  school  premises. 

(2)  While  in  proximity  to  school  premises  either  coming  or  going  from 
school. 

(3)  While  on  school  owned  and  operated  school  busses  or  on  chartered 
busses. 

(4)  While  engaged  in  related  school  activities  on  or  off  school  prem- 
ises. 

(5)  While  pupils  are  away  from  school  grounds  if  their  conduct  di- 
rectly affects  good  order,  efficiency,  management  and  welfare  of 
the  school. 

III.  POSSIBLE    ACTIONS   AUTHORIZED   FOR   BREACH   OF   POLICIES, 
RULES  AND  REGULATIONS 

A  breach  of  discipline  may  result  in  the  following  possible  actions: 

(1)  Detention.  Students  may  be  detained  before  or  after  school  by  a 
teacher  or  the  principal  for  reasonable  periods  of  time. 

(2)  Denial  of  Privileges.  A  student  may  be  excluded  from  classes  or 
activities  and  otherwise  denied  privileges  that  are  normally  accorded  to  stu- 
dents. 

(3)  Exclusion  from  Class.  A  teacher  may  exclude  from  class  any  student, 
K-12,  who  makes  it  impossible  for  the  instructional  program  of  the  day 
to  proceed.  The  student  will  be  sent  immediately  to  the  principal  or  his 
designee.  The  disrupted  student  will  not  be  returned  to  the  class  until  both 
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the  teacher  and  the  principal  agree  that  the  issue  or  action  involved  in  the 
exclusion  of  the  student  has  been  given  disciplinary  action.  Whether  or  not 
the  student  will  be  returned  to  the  same  teacher  will  be  determined  by  the 
principal  at  a  conference  between  the  teacher  and  principal,  and  other  person- 
nel, if  requested  by  either  party. 

(4)  Suspension  of  the  Student  to  His  Home.  Suspension  of  the  pupil 
to  his  home  is  intended  to  acquaint  the  parents  with  the  seriousness  of  the 
disciplinary  problems  and  to  secure  their  cooperation  in  solving  them.  Only  a 
principal  may  suspend  a  pupil.  The  suspension  by  the  principal  may  be  for  a 
period  not  to  exceed  ten  days.  A  suspension  for  longer  periods  must  be  with 
the  consent  of  the  Deputy  Superintendent.  The  suspended  pupil  should  not 
return  to  the  school  premises,  or  go  upon  the  premises  of  any  other  school  in 
the  city  during  the  term  of  his  suspension  unless  a  parent  or  guardian  confers 
with  the  principal  or  his  designated  representative  and  obtains  permission. 
Personnel  from  the  Department  of  Pupil  Adjustment  Services  and  other 
administrative  offices  are  available  to  assist  in  any  conferences -concerning 
particularly  difficult  behavior  problems. 

(5)  Suspension  of  the  Student  to  the  Superintendent's  Office.  When  a 
suspension  to  the  home  and  the  required  conference  do  not  result  in  the 
desired  outcome  or  when  the  breach  of  discipline  is  of  a  very  serious  nature, 
the  student  may  be  suspended  to  the  Superintendent's  office.  A  parent  or 
guardian  accompanied  by  the  student  must  then  meet  with  various  repre- 
sentatives of  the  Superintendent  at  which  time  a  decision  will  be  made 
regarding  the  student's  educational  program. 

(6)  Expulsion.  The  student  may  be  expelled  from  school  by  the 
School  Board.  In  appropriate  cases  the  principal  and  the  Administration  shall 
make  a  recommendation  to  the  School  Board. 

(7)  Referral  to  Juvenile  Court.  If  the  breach  of  discipline  falls  within 
the  jurisdiction  of  the  Juvenile  Court,  the  matter  shall  be  referred  by  the 
principal  to  the  Juvenile  Court. 

(8)  Resource  Center.  In  appropriate  cases  the  principal  may  refer  a  student 
to  the  Resource  Center  or  other  crisis  class  situation  to  afford  an  opportunity  to 
develop  more  deeply  the  reasons  and  background  of  the  disciplinary  problems  in  an 
attempt  to  work  out  with  the  student  and  his  family  a  solution  that  will  permit 
attendance  in  the  regular  class  situation. 

IV.     PROCEDURE  IN  BREACH  OF  DISCIPLINE  CASES 

(1)  Notice 

A.  Detentions  and  Denial  of  Privileges.  The  teacher  shall  notify 
the  parents  or  guardian  of  the  pupil  in  advance  of  any  detention  and/or 
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denial  of  privileges  and  the  reasons  for  such  action. 

B.  Exclusion  from  Class.  The  teacher  shall  furnish  the  principal  in 
writing  full  particulars  of  the  incident  that  occasioned  the  exclusion  by 
the  end  of  the  day  in  which  the  exclusion  was  made.  The  written  report 
shall  include  (1)  a  complete  description  of  the  incident  including  the 
instructional  activity  going  on  at  the  time;  (2)  the  possible  causes 
underlying  and  precipitating  the  incident  and  (3)  any  previous  diffi- 
culties with  the  student  and  action  taken  at  those  times.  Written  notice 
by  the  teacher  of  the  exclusion  shall  also  be  given  promptly  to  the 
parents  or  guardian  of  the  student.  The  notice  shall  advise  that  review  of  the 
action  by  the  School  Board  may  be  requested  at  its  next  regular  meeting  by 
letter  to  the  Board  Clerk  and  personal  appearance  before  the  School  Board. 
The  Board  review  will  upon  request  be  held  in  Executive  Session.  Failure  to 
request  promptly  Board  review  will  constitute  waiver  of  the  opportunity  to 
do  so. 

C.  Suspension.  The  principal  shall  promptly  notify  the  parents  in 
writing,  by  mail,  of  the  suspension  and  advise  the  parents  of  the 
opportunity  to  meet  with,  and  submit  any  facts  to,  the  principal  or  his 
designee  in  regard  the  circumstances  that  gave  rise  to  the  suspension.  The 
notice  shall  advise  that  review  of  the  action  by  the  School  Board  may  be 
requested  at  its  next  regular  meeting  by  letter  to  the  Board  Clerk  and 
personal  appearance  before  the  School  Board.  The  Board  review  will  upon 
request  be  held  in  Executive  Session.  Failure  to  request  promptly  Board 
review  will  constitute  waiver  of  the  opportunity  to  do  so. 

D.  Expulsion.  The  parents  shall  be  advised  in  writing  by  the 
Superintendent  of  a  recommendation  for  expulsion  in  advance  of  the 
hearing  before  the  Board  of  Education. 

E.  Referral  to  Juvenile  Court.  The  parents  and  guardian  shall  be 
notified  in  accordance  with  normal  Juvenile  Court  procedures  of  any 
matter  which  is  referred  to  the  court. 

(2)  Report  of  Facts.  With  respect  to  exclusions,  suspensions,  recom- 
mendations of  expulsion  and  referrals  to  the  Juvenile  Court,  the  principal  or 
his  designee  shall  prepare  on  a  standard  form  a  report  setting  out  all  the 
pertinent  facts,  and  the  basis  for  the  determination  by  the  principal.  If 
requested,  a  copy  of  such  report  shall  be  furnished  to  the  parents  or  guardian 
of  the  affected  pupil. 

(3)  Hearing.  The  principal  or  his  designee  shall  afford,  upon  the  re- 
quest of  the  parents  or  guardian  and  the  pupil,  a  prompt  hearing  at  which 
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time  the  parents  or  guardian  and  pupil  shall  be  permitted  to  submit  such 
additional  information  and  facts  as  they  may  deem  appropriate,  which  sub- 
mission shall  become  a  part  of  the  file  for  the  matter.  At  the  discretion  of  the 
Administration  and/or  the  School  Board  further  hearings  may  be  held  as  may 
be  appropriate  in  the  particular  case. 

(4)  Appeal.  The  parents  or  guardian  shall  have  the  right  to  appeal  any 
suspension  to  the  Deputy  Superintendent,  and  if  they  are  dissatisfied  with  the 
ruling  of  the  Deputy  Superintendent,  then  they  may  appeal  the  matter  to  the 
Superintendent.  Upon  final  written  disposition  of  the  matter  by  the  Super- 
intendent, if  the  parents  or""  guardian  and  pupil  have  cause  to  disagree  with 
that  determination,  they  may  appeal  the  matter  to  the  School  Board.  Upon 
timely  written  request  from  the  parent  or  guardian  to  the  Board  Clerk,  a  matter 
involving  suspension  or  exclusion  will  be  docketed  for  consideration  at  the  next 
regular  meeting  of  the  Board.  The  parent  or  guardian  and  the  student  must 
personally  appear  before  the  Board.  Failure  to  request  review  or  to  appear  shall  be 
deemed  to  be  a  waiver  of  the  opportunity  to  do  so.  The  review  by  the  Board  will  be 
in  executive  session  if  the  parent  or  guardian  so  requests. 

(5)  Expulsion.  All  recommendations  for  expulsion  shall  be  heard  by 
the  School  Board  which  may,  if  appropriate,  hold  further  fact  finding  hearings 
to  the  extent  deemed  necessary  or  ...  or  the  School  Board  may  consider  the 
recommendation  of  the  Superintendent  on  the  record. 

V       NON-AUTHORIZED  PERSONS 

Non-authorized  persons  should  not  be  in  the  school  building  or  on  the 
school  premises  at  any  time  without  authorization  of  the  principal.  Non- 
authorized  persons  are: 

(1)  Students  not  assigned  to  that  specific  building. 

(2)  Students  suspended  or  expelled  from  any  school. 

(3)  Students  advised  by  a  principal  or  assistant  principal  that  they  are 
to  leave  the  school  premises. 

(4)  Any  other  person  not  an  employee  of  the  Alexandria  City  Public 
Schools. 

Appropriate  signs  shall  be  posted  at  the  entrances  to  the  schools  in- 
dicating that  non-authorized  persons  may  be  subject  to  prosecution. 

Teachers  are  obligated  to  inform  the  principal  of  any  non-authorized 
person  they  find  on  the  premises.  Any  non-authorized  person  who  interferes 
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with  school  procedures  shall  be  promptly  advised  to  leave  the  premises  and 
the  principal  may  take  whatever  actions  are  necessary  to  compel  him  to  leave 
the  school  premises.  If  a  non-authorized  person's  activities  or  actions  disrupt 
the  orderly  operation  of  the  school  and  he  refuses  to  leave  when  requested  to 
do  so,  the  intruder  shall  be  subject  to  prosecution. 

School  administrators  may  enlist  the  aid  of  law  enforcement  officials  to 
remove  any  non-authorized  persons  from  the  building.  The  individual  pro- 
cedures in  each  school  for  dealing  with  non-authorized  persons  should  be 
reasonable  in  their  application. 

Citizens  and  parents  whose  conduct,  is  not  disruptive  of  the  normal 
school  operations  are  always  welcome  to  observe  the  operation  of  the  school 
but  should  first  notify  the  principal's  office  of  their  presence  in  the  building. 

VI.  REASONABLE  PHYSICAL  FORCE 

Physical  force  may  be  used  to  prevent  a  breach  of  discipline  or  to  stop  a 
continuing  breach  of  discipline.  Oral  and  moral  persuasion  should  first  be 
employed.  Physical  force  may  also  be  necessary  to  restrain  the  actions  of  a 
pupil  where  such  action  may  infiict  harm  to  himself  or  to  others.  Teachers 
and  administrators  may  use  reasonable  means  as  are  appropriate  to  the 
circumstance  to  prevent  a  pupil  from  harming  himself  or  others.  Factors  in 
determining  what  is  reasonable  and  appropriate  physical  force  in  the  circum- 
stances are:  age,  sex,  previous  history,  maturity  of  pupil,  and  the  seriousness 
of  the  breach  of  discipline. 

VII.  REPORTS  TO  THE  SCHOOL  BOARD 

The  Superintendent  shall  periodically  summarize  the  reports  that  are 
required  to  be  prepared  under  IV  above  and  shall  submit  the  summary,  with 
the  full  text  of  the  reports  as  the  Board  may  direct,  on  a  regular  basis  to  the 
Bo<ird  of  Education. 

VIII.  REPRINTS  OF  APPLICABLE  PROVISION  OF  VIRGINIA  LAW 

(1)  Authority  of  the  Board. 

Section    22-97.    Enumeration   of  powers  and  duties.   -The  city 
school  board  shall  have  the  following  powers  and  duties: 

(1)  Rules  and  regulations.  -To  explain,  enforce,  and  observe  the 
school  laws,  and  to  make  rules  for  the  government  of  the  schools,  and 
for  regulating  the  conduct  of  pupils  going  to  and  returning  therefrom. 

(2)  Method  of  teaching  and  government  employed.  —To  deter- 
mine the  studies  to  be  pursued,  the  methods  of  teaching,  the  govern- 
ment to  be  employed  in  the  schools,  and  the  length  of  the  school  term. 
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(3)  Suspension  or  expulsion  of  pupils.  -To  suspend  or  expel 
pupils  when  the  prosperity  and  efficiency  of  the  school  make  it  neces- 
sary. 

(2)  Duty  of  School  Board  to  Suspend  and  Expel. 

Section  22-231.  Duty  of  school  board  as  to  suspension  or  ex- 
pulsion. -It  shall  be  the  duty  of  the  school  board  to  suspend  or  expel 
pupils  when  the  welfare  and  efficiency  of  the  schools  make  it  necessary, 

(3)  Power  of  Principals  to  Suspend. 

Section  22-230.  —Power  of  principals  and  teachers  as  to  sus- 
pension of  pupils.  -The  principal,  or  the  teacher  where  there  is  no 
principal,  may,  for  sufficient  cause,  suspend  pupils  from  attending  the 
school  until  the  case  is  decided  by  the  school  board,  whjch  shall  be  with 
as  little  delay  as  possible,  provided  that  in  such  cases  of  suspension  the 
principal  or  teacher  shall  report  the  facts  in  writing  at  once  to  the 
division  superintendent  and  the  parent  or  the  guardian  of  the  child 
suspended. 

(4)  Trespass. 

Section  18.1-173.  -Trespass  after  having  been  forbidden  to  do  so. 
-If  any  person  shall  without  authority  of  law  go  upon  or  remain  upon 
the  lands,  buildings  or  premises  of  another,  or  any  part,  portion  or  area 
thereof,  after  having  been  forbidden  to  do  so,  either  orally  or  in  writing, 
by  the  owner,  lessee,  custodian  or  other  person  lawfully  in  change 
thereof,  or  after  having  been  forbidden  to  do  so  by  a  sign  or  signs 
posted  on  such  lands,  buildings,  premises  or  part,  portion  or  area  thereof 
at  a  place  or  places  where  it  or  they  may  be  reasonably  seen,  he  shall  be 
deemed  guilty  of  a  misdemeanor,  and  upon  conviction  thereof  shall  be 
-•unished  by  a  fine  of  not  more  than  one  thousand  dollars  or  by 
confinement  in  jail  not  exceeding  twelve  months,  or  by  both  such  fine 
and  imprisonment. 

(5)  Disruption  of  Schools. 

Section  18.1-240.  -Disturbing  schools,  literary  societies,  etc.  -If 
any  person  willfully  interrupt,  molest,  or  disturb  the  exercise  of  any  free 
school  or  any  other  school  or  of  any  literary  society  or,  being  intoxi- 
cated, disturb  the  same,  whether  willfully  or  not,  he  shall  be  guilty  of  a 
misdemeanor.  (Code  1950,  §  18-117;  1960,  c.  358.) 

(6)  Reasonable  Corpora!  Punishment 

Section  22-231.1.  -Reasonable  corporal  punishment  of  pupils  per- 
mitted. —In  the  maintenance  of  order  and  discipline,  and  in  the  exercise 
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of  a  sound  discretion,  a  principal  or  a  teacher  in  a  public  school  or  a 
school  maintained  by  the  State,  may  administer  reasonable  corporal 
punishment  on  a  pupil  under  his  authority,  provided  he  acts  in  good 
faith  and  such  punishment  is  not  excessive.  (1958,  c.  293.) 

(7)  Bomb  Threats,  etc. 

Section  18.1-78.1.  -Threats  to  bomb,  burn,  destroy  or  damage 
buildings,  structures  or  means  of  public  transportion.  -Any  person 
fourteen  years  of  age  or  over  who  makes  and  communicates  to  another, 
whether  by  writing,  telephone,  telegraph,  or  other  means,  any  threat  to 
bomb,  burn,  destroy  or  in  any  manner  damage  any  school  building, 
church,  meeting  house,  store  building,  factory,  place  of  assembly,  or  any 
building,  structure,  or  dwelling  house,  or  aircraft,  motor  vehicle,  or 
other  means  of  public  transportation,  shall  be  guilty  of  a  felony  and 
upon  conviction  shall  be  punished  by  confinement  in  the  penitentiary 
not  less  than  one  nor  more  than  ten  years  or  in  the  discretion  of  the 
court  or  jury  trying  the  case  be  confined  in  jail  not  exceeding  twelve 
months  and  fined  not  exceeding  five  hudnred  dollars.  (Code  1950 
(Suppl.),  §  18-151.1;  1959,  Ex.  Sess.  c.  4;  1960,  c.  358.) 

Section  18.1-78.2.  -Same;  by  person  under  fourteen  years  of  age. 
—Any  person  under  the  age  of  fourteen  years  who  makes  and  communi- 
cates to  another,  whether  by  writing,  telephone,  telegraph,  or  other 
means,  any  threat  to  bomb,  burn,  destroy  or  in  any  manner  damage  any 
school  building,  church,  meeting  house,  store  building,  factory,  place  of 
assembly,  or  any  building,  structure,  or  dwelling  house,  or  aircraft, 
motor  vehicle  or  other  means  of  public  transportation,  shall  be  guilty  of 
a  misdemeanor.  (Code  1950  (Suppl.),  §  18-151.2;  1959,  Ex.  Sess.,  c.  4; 
1960,  c.  358.) 

(8)  Property  Damage. 

Section  18.1-177.  -Injuries  to  public  buildings,  etc.  -If  any  per- 
son willfully  and  maliciously  break  any  window  or  door  of  the  Capitol, 
or  any  courthouse,  house  of  public  worship,  college,  schoolhouse,  city 
or  town  hall,  or  other  public  building  or  library,  or  willfully  and 
maliciously  injure  or  deface  the  Capitol,  or  any  statuary  in  the  Capitol, 
or  on  the  Capitol  Square,  or  in  any  other  public  buildings  on  or  any 
public  grounds;  or  willfully  and  mahciously  injure  or  deface  any  court- 
house, house  of  pubhc  worship,  or  city  or  town  hall,  or  any  other 
public  building;  or  willfully  and  maliciously  destroy  or  carry  away  any 
furniture  belonging  to,  or  in  any  of  such  buildings;  or  willfully  and 
unlawfully  injure  or  deface  any  book,  newspaper,  magazine,  pamphlet, 
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map,  picture,  manuscript  or  other  property  belonging  to  any  library, 
reading  room,  museum  or  other  educational  institution,  or  unlawfully 
remove  the  same  therefrom,  he  shall  be  guilty  of  a  misdemeanor.  (Code 
1950,  §  18-228;  1960,  c.  358.) 

(9)  Truancy. 

Section  22-275.1.  -Ages  of  children  required  to  attend.  -Every 
parent,  guardian,  or  other  person  in  the  Commonwealth,  having  control 
or  charge  of  any  child,  or  children,  who  have  reached  the  sixth  birthday 
on  or  before  September  thirtieth  of  the  school  year  and  have  not  passed 
the  seventeenth  birthday,  shall  send  such  child,  or  children,  to  a  public 
school,  or  to  a  private,  denominational  or  parochial  school,  or  have  such 
child  or  children  taught  by  a  tutor  or  teacher  of  qualifications  pre- 
scribed by  the  State  Board  of  Education  and  approved  by  the  division 
superintendent  in  a  home,  and  such  child,  or  children,  shall  regularly 
attend  such  school  during  the  period  of  each  year  the  public  schools  are 
in  session  and  for  the  same  number  of  days  and  hours  per  day  as  in  the 
public  schools. 

Section  22-275.6.  -Duty  of  parent  or  guardian.  Every  person 
having  under  his  or  her  control  a  child  between  the  ages  above  set  forth, 
shall  cause  the  child  to  attend  school  or  receive  instruction  as  required 
by  this  article.  (1930,  p.  995;  1934,  p.  242;  1936,  p.  509;  1940,  p.  660; 
Michie  Code  1942,  §  683;  1944,  p.  30;  1945,  p.  61,  1948,  p.  854; 
1959,  Ex.  Sess.,  c.  72.) 

Section  22-275.7.  —Violation  of  preceding  sections  constitutes 
misdemeanor.  -Any  person  violating  any  of  the  preceding  sections  shall 
be  guilty  of  a  misdemeanor.  (1928,  p.  1216;  1940,  p.  662;  Michie  Code 
1942,  §  686;  1944,  p.  32;  1959,  Ex.  Sess.,  c.  72.) 

(10)  Parental  Liability  for  Property  Damage. 

Section  8-654.1.  -The  State,  acting  through  the  officers  having 
charge  of  the  pubHc  property  involved,  or  the  governing  body  of  a 
county,  city,  town,  or  other  political  subdivision,  or  a  school  board  may 
institute  an  action  and  recover  from  the  parents  or  either  of  them  of 
any  minor  under  the  age  of  eighteen  years,  living  with  such  parents  or 
either  of  them  for  damages  suffered  by  reason  of  the  willful  or 
malicious  destruction  of,  or  damage  to,  public  property  by  such  minor, 
provided  that  not  exceeding  two  hundred  dollars  may  be  recovered 
from  such  parents  or  either  of  them  as  a  result  of  any  incident  or 
occurrence  on  which  such  action  is  based.  (1960,  c.  132.) 
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STUDENTS'  BILL  OF  RIGHTS  AND  RESPONSIBILITIES 
IN  THE  ALEXANDRIA  HIGH  SCHOOLS 

1.  Participation  in  Curricula: 

Student  suggestions  and  recommendations  concerning  curricula  of- 
fermgs  and  opportunities,  classroom  activities  and  course  appraisal 
shall  be  encouraged  and  solicited  by  the  professional  staff  to 
enable  meaningful  input  from  students  in  improving  curricula. 

2.  Student  Rights  of  Free  Speech: 

Students  have  the  right  of  free  speech  as  guaranteed  by  the  Bill  of 
Rights  of  the  Constitution  of  the  United  States.  All  facets,  sides, 
and  opinions  shall  be  presented  on  controversial  subjects  covered 
in  school  courses  and  instruction. 

3.  Extra-class  Organizations,  Commonly  Referred  to  as  Clubs  and  Student 
Organizations: 

Students  shall  have  opportunities  to  participate  in  a  variety  of 
extra-class  organizations  that  are  related  to  school  activities.  All 
students  organizations  that  conduct  activities  on  school  premises 
and  during  school  hours  must  be  authorized  by  the  principal  and 
must  have  faculty  supervision  in  accord  with  State  Laws. 

No  student  shall  be  penalized  by  the  school  because  of  his  activi- 
ties in  organizations  that  are  not  school  approved,  sponsored,  or 
controlled,  and  which  do  not  meet  on  school  premises  or  during 
school  hours  or  otherwise  associate  themselves  with  or  disrupt  the 
school  program. 

4.  Assembly  Programs: 

Students  will  have  the  right  to  participate  in  the  planning  and 
execution  of  assembly  programs  within  the  high  schools  through 
student  government.  Generally,  assemblies  for  selective  educational 
and  cultural  enrichment  should  be  voluntary  in  attendance  or  for  a 
special  audience.  The  student  government  through  its  appropriate 
committee  shall  make  recommendations  on  attendance  and  the 
principal  shall  consider  the  recommendation  in  determining  whether 
attendance  should  be  voluntary. 
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5.  Student  Government: 

Students  will  have  the  right  to  establish  student  government  within 
the  high  schools.  Student  government  is  to  be  representative  of  the 
student  body.  Questions  relating  to  the  students  are  to  be  referred 
to  student  government  within  the  high  schools. 

6.  Publications  Within  the  Schools: 

Students  have  the  right  to  establish  school  newspapers,  year  books, 
literary  magazines  and  similar  publications.  All  publications  must 
have  qualified  facuhy  advisors  and  will  be  estabUshed  under  the 
rules  of  the  individual  high  school.  If  there  is  any  difference  of 
opinion  in  editing  the  publication,  the  student  government  and  the 
principal  shall  consider  the  matter.  High  school  newspapers  will 
provide  an  opportunity  for  members  of  the  school  community  to 
express  a  variety  of  opinions.  The  school  publications  must  bear 
the  name  of  the  sponsoring  organization  and/or  individual. 

7.  Publications  Produced  Without  School  Sponsorship: 

Distribution  of  publications  not  produced  with  school  sponsorship 
will  be  permitted  if: 

a.  such  publications  bear  the  name  of  sponsoring  organization 
or  individual,  and 

b.  they  are  not  sold  on  the  school  premises,  and 

c.  a  time  and  place  for  distribution  is  established  by  the  prin- 
cipal and  the  student  government  organization,  and, 

d.  the  publication  does  not  contain  libelous  statements;  obscene 
language;  or  advocate  illegal  actions;  or  is  grossly  insulting  to 
any  group  or  individual  in  the  area  of  human  relations. 

Students  may  distribute  or  display  on  designated  school  bulletin 
boards  materials  from  outside  sources  if  these  materials  meet  the 
requirements  as  stated  above. 

8.  Student  Dress  and  Grooming: 

Student  dress  and  grooming  is  the  personal  responsibility  of  the 
students  and  their  parents,  provided  that  such  student  attire  does 
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not  cause  disruption  of  the  educational  process  within  the  school 
or  constitute  a  hazard  to  the  student,  others,  or  school  property. 

9.      Right  of  Student  Personal  Property: 

The  private  property  of  students  shall  be  respected.  Students' 
private  property  will  not  be  confiscated  unless  by  proper  legal 
authorities,  the  principal  or  his  designate,  or  the  teacher,  and,  in 
such  event,  a  written  receipt  shall  be  given.  Such  personal  property 
will  be  returned  promptly  or  at  the  end  of  the  day  to  the  student 
unless  retained  under  authority  of  law. 

10.  Student  Records: 

Students  have  the  right  to  see  their  transcripts  of  grades.  Appro- 
priate procedures  shall  be  developed  administratively  to  protect 
confidential  information  about  students  and  its  use  which  pro- 
cedures shall  appropriately  respect  the  right  of  privacy. 

1 1 .  Lockers: 

Lockers  assigned  to  students  remain  the  property  of  the  School 
System.  Lockers  shall  not  be  opened  by  others  without  consent  of 
the  student  to  whom  it  is  assigned  unless  in  the  presence  of  the 
school  principal  and/or  his  designated  staff  and/or  by  law  enforce- 
ment officials  under  proper  legal  authority. 

12.  Student  Problems  and  Student  Complaints: 

Each  school  shall  establish  a  procedure  through  the  student 
government  for  the  consideration  of  student  problems  and  the 
processing  of  student  complaints.  This  procedure  must  evolve  from 
the  cooperative  efforts  of  students,  faculty  and  administration.  All 
students  are  to  be  guaranteed  access  to  appropriate  school  per- 
sonnel within  a  reasonable  period  of  time,  including  the  right  to 
appeal. 


(Published  prior  to  the  1974-1975  school  year) 
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ALEXANDRIA  SCHOOL  BOARD  RESOLUTION  ON 

FRATERNITIES  AND  SORORITIES 

AUGUST  2,  1972 

RESOLUTION 

WHEREAS,  the  Alexandria  School  Board  in  various  hearings  has  re- 
ceived evidence  that  fraternities  and  sororities  are  assembUng  on  school 
property,  and  associating  and  identifying  themselves  with  the  schools;  and 

WHEREAS,  the  evidence  indicates  that  the  recent  disturbances  in  the 
schools  are  in  part  traceable  to  agitations  and  tensions  created  by  fraternities 
and  sororities, 

NOW,  THEREFORE,  pursuant  to  and  in  implementation  of  Section 
4.42,  et.  seq.,  of  the  Rules  and  Regulations,  be  it 

RESOLVED,  That  fraternities  and  sororities  are  prohibited  in  the  Alex- 
andria Public  School  System  and  students  will  be  subject  to  discipUnary  action 
if  they  display  or  manifest  in  any  form  or  manner  association  with  or 
membership  in  a  fraternity  or  a  sorority  by  insignia,  clothing,  or  otherwise 
while  on  any  Alexandria  Public  School  premises. 
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ALEXANDRIA  CITY  PUBLIC  SCHOOLS 
Discipline  Report  Form 


1.  School            PG    H    JA    FH    GW    TC                  Student's  ^ 

am 

A()<>                                                                                                                         rSrario 

7      8 

9      10 

11      12                                                   Sex      IVI      F 

Race:    1   2  3 

Date  of  0 

fpn^P 

1.   Description  of  Infraction  (circle  one) 

A.  Offense  Against;                     B.  Place  of  Offense: 
t.  Student                                     1.  Hall 

2.  Teacher                                    2.  Classroom 

3.  Administrator                          3.  Stairway 

4.  Other  Staff                              4.  Outside  on  Campus 

5.  School                                      5.  Outside  off  Campus 

7. 
8. 

9. 
10. 

Cafeteria 
Bus 
Gym 
Library 

C.  Violation  of: 

1.  School  Rules  and  Regulations 

2.  School  Board  Rules  and  Policies 

3.  City  Ordinance,  Stale  or  Federal  Law 

4.  Cite  page  and  section  of  "Guidelines  for 

6.  Property                                   6.   Restroom 

1.  Offense 

C.  .Category  of  offense:    (circle  one) 

A.            See  attached  letter  or  form,  if  applicable 

1. 

Assault 

10.   Affrays 

B.   Brief  narratiue  description   (use  back  of  form,  if  necessary 

) 

2. 

Battery 

11.   Profanity 

3. 

Larceny 

f.  Alcohol 

4. 

Robbery 

IJ.   Drugs 

5. 

Blackmai 

14.  Trespass 

6. 

Malicious 

Mischief                    15.   Disturbing  Schools 

0.  Witnesses 

7. 

Unlawful 

Assembly                   16.  Truancy 

1 

8. 

Disturbing  Public  Assembly     17.   Persistently  Troublesome  Conduct 

9 

(Vlalicious 

Threats                      18.  Class  Disruption 

7 

_ 

19. 

Other 

l\         isciplinary  Action  Taken  (circle  one) 

A.   Detention:    Number  of  days 

8.    Denial  of  Privileges:   Explain   (use  back  of  form,  if  necessary) 


C.  Exclusion  from  class:   Attac)i  exclusion  form 

D.  Sent  home  pending  parent  conference 


(aitach  suspension  letter) 


E.  Suspension      1st     2nd     3rd     4th 

1.  To  home:   Number  of  days 

2.  To  Resource  Center 
3-   To  Superintendent 

F.  Referred  to  outside  resource: 

1.  Juvenile  Bureau 

2.  Court 

3.  Other 

G.  Referred  to  Superintendent  for  expulsion 

V.  Parents  of  offended  person  (victim)  notified  and  conferred  with.  If  applicable  (Must  be  completed  if  II. A. I  is  circled) 

Yes  Date: 

No  Time: 


Copies  to: 

'hite— Director  of  Secondary  Education 
Canary— Principal/ Assistant  Principal 
Pink-Cumulative  Folder 
Go  Idenrod  -Parents 


Signature  of  Person  Preparing  Report 


Name  of  Administrator,  If  Different 
Date  of  Report      
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It 

16 
16 

19 


AIXXANDRIA  CITY  PUBLIC  SCHOOLS 
Al«xandrl«,  Virginia 

Dlaolpllna  Report  rom-Sunoax^ 

lUtportlng  Parlod  


TP 


YTD 


Orad* 
7 


TP 


YTD 


9 

10 
11 
12 


to 


8ax 
H 

F 


TP 


YTD 


Kaaa 
1 
2 
3 


Offanse  Ajalnati 


TP 


tro  , 


Student 

Taaoher 

Adminietrator 

Other  Staff 

Sohool 

Property 

Catagory  of  Of f ansa i 


TP 


YTD 


Asseult 

Battery 

Robbery 

Larceny 

Blackmail 

Malicious  Mischief 

Unlawful  Assafflbly 

Dloturbing  Public 

Assembly 

«. 

Malicious  Thraats 

Place  of  Offanse I 


1. 

Hall 

2. 

Claasroon 

>. 

Stairway 

H. 

Outside  on 

Caapus 
Outside  off 

s. 

Conpus 

6. 

Reetrooa 

7. 

Cafeteria 

». 

Bus 

9. 
0. 

Library 

TP 


YTD 


TP 


YTD 


10.  Affrays 

11.  Profanity 

12.  Alcohol 

13.  DrufjB 
IV.  Trespass 

15.  Disturbing  Schools" 

16.  Truancy 

17.  PBrsiatontly 

Trcublesoma 
Conduct 

18.  Class  Disruption 
19. 

20.  


Ditcipllnsry  Action  Takent 


i. 
2. 
3. 
M. 
S. 


G. 


Detention 

Denial  of  Privlleses 

Excluaion  from  Class 

Sent  Home  Pending  Parent  Conference 

Suspension:   1st 

2nd 

3rd 

nth 

a.  To  Home 

b.  To  Resource  Center 

c.  To  Deputy  Superintendent 


TP 


YTD 


Referred  to  Outside  Resource 

a.  Juvenile  Bureau 

b.  Court  ■   — 

c.  Other  — 

7.   Referred  to  School  Board  for  Expulsion        ~~        

Parents  of  Offended  Person  (victim)  Notified  and  Conferred  With: 


Yes 

No 


i/7a 
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ALEXANDRIA  CITY  PUBLIC  SCHOOLS 
Alexandria,  Virginia 


ELEMENTARY  STUDENT  DISCIPLINE  REPORT 


SCHOOL 


REPORTING  PERIOD 


TO 


CATEGORY  OF  OFFENSE: 


OFFENSE  AGAINST: 


A.  Assault 

B.  Robbery 

C.  Blackmail 

D.  Profanity 

E.  Fighting 

F.  Class  Disruption 

G.  Persistently 
Troublesome  Conduct 

H.  Other 


PLACE  OF  OFFENSE; 


A. 
B. 


Student 
Teacher 


C.  Administrator 

D.  Other  Staff  Members 

E.  Property 


A.  Classroom 

B.  Hall 

C.  Stairway 

D.  Cafeteria 

E.  Rest room 

F.  Multi-Purpose  Room 

G.  Outside  of  Building 


DISCIPLINARY  ACTION  TAKEN: 

A.  Parent  Contacted 

B.  Sent  Home  Pending  Parent  Conference 

C.  Suspended 

D.  Other 


PARENTS  OF  OFFENDED  PUPIL  (VICTIM)  NOTIFIED  AND  CONFERRED  WITH; 


A.  Yes 

B.  No 


12/73 


52-587   O  -  75  -  pt.  1  -  53 
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ALEXANDRIA  CITY  PUBLIC  SCHOOLS 
Alexandria,  Virginia 


ELEMENTARY  BUS  DISCIPLINE  REPORT 


SCHOOL REPORTING  PERIOD  TO 


CATEGORY  OF  OFFENSE: 

A.  Profanity 

B.  Fighting 

C.  Malicious  Mischief 

D.  Persistently 
Troublesome  Conduct 

E.  Other 


DISCIPLINARY  ACTION  TAKEN: 

A.  Parent  Contacted 

B.  Sent  Home  Pending  Parent  Conference 

C.  Suspended  From  Bus 

D.  Other 


PARENT  OF  OFFENDED  PUPIL  (VICTIM)  NOTIFIED  AND  CONFERRED  WITH: 

A.  Yes     

B.  No      


12/73 
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ATTACHMENT  B 

Dropout  Summaries 
(Submitted  by  J.  Thomas  Butler,  Assistant  Superintendent,  Pupil  Personnel) 

SUMMARY  OF  DROPOUTS,  SEPTEMBER,  1973-JUNE  1974 

School  Boys  Girls  Total 

T.  C.  Williams  High  School 

George  Washington  High  School 

Francis  C.  Hammond  High  School. 

Howard  Middle  School 

Parker-Gray  Middle  School _ 

John  Adams  Middle  School.. 

Total.. _ __  98  52  150 


64 

40 

104 

10 

5 

15 

21 

7 

28 

0 

0 

0 

2 

0 

2 

1 

0 

1 

Citywide  percentage  of  dropouts:  2.2. 

COMPARISON  SEPTEMBER  1962, 

THROUGH  JUNE  1974 

1962-    1963-    1964-    1965- 
63         64          65          66 

1966- 
67 

1967-    1968-    1969-    1970- 
68         69         70         71 

1971- 
72 

1972- 
73 

1973- 
74 

Number  of  dropouts 242        231        219        289 

Percentage  of  dropouts..      4.1        3.9       3.3       4.6 

265 
4.5 

272        174        146        129 
4.3        3.3        2.9        2.6 

278 
3.9 

174 
3.1 

150 
2.2 

1973-74  statewide  percentage  of  dropouts:  4.7. 

Major  reasons  for  dropping  out  of  school  1973-1974  ^ 

Number  of 
students 

Refused  to  attend 80 

Disciplinary  diflSculties 1 

Lack  of  interest 12 

Lack  of  adjustment 1 

Court  permission 2 

Court    Order 4 

Working  full-time 18 

Illness 2 

Illness  in  home 1 

Needed  at  home 5 

Emotional    2 

Runaway   4 

Deceased    1 

Expelled 2 

Serving  Jail  sentence 1 

Military    Service 9 

Married    2 

Violation  of  School  Board  Regulations 1 

Financial  diflScuity 1 

Home   problems 1 

Total 150 

'  Statistics  derived  from  Individual  follow-up  studies. 

Frequency  distribution  ty  age 

Number  o/ 
students 

14 2 

15 ^ 4 

16 10 

17 82 

18  32 

19 20 

Total  150 
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Frequency  distribution  by  age — Continued 

Number  of 
students 

Age  17  and  over I34 

Age  under  17 16 

Total 150 

ALEXANDRIA  CITY  PUBLIC  SCHOOLS  STATISTICS  OF  DROP-OUTS  FROM  SEPTEMBER  1,  19  74 

THROUGH    FEBRUARY    2  8,    19  75 

Age  11  and  over 
Reason  Number 

Needed  at  home 1 

Disciplinary  diflSculties 3 

Lack  of  interest — Refuse  to  attend 47 

Working 5 

Runaway   3 

Military  service 3 

Court  action 1 

Reason  and  Age  Number 

Runaway   (12  years  old) 1 

Runaway  (16  years  old) 1 

Marriage  (14  years  old) 1 

Illness  (16  years  old) 1 

Court  permission  (16  years  old) 7 

Court  permission  (15  years  old) 1 

Court  permission  (13  years  old) 1 

ATTACHMENT  F 

Federal  Programs 

federal  program  in  the  aliixandria  city  public  schools 

(Submitted  by  Richard  B.  Hills,  Assistant  Superintendent  for  Instruction) 

Assistance  from  the  Federal  Government  comes  either  in  formula  grants  or 
project  grants.  Formula  grants  come  automatically  if  specified  conditions  are  met 
while  project  grants  are  proposals  which  are  funded  on  a  competitive  basis  to 
the  extent  of  available  appropriations.  During  1974-75  Alexandria  received  funds 
under  the  following  programs  : 

1.  Public  Law  81-874— Impact  Aid 

2.  Public  Law  81-874— Disaster  Aid 

3.  National  School  Lunch  Act  of  1946 

4.  Child  Nutrition  Act  of  1966— Special  Milk  Program 

5.  Child  Nutrition  Act  of  1966— School  Breakfast  Program 

6.  Elementary  and  Secondary  Education  Act — Title  I 

7.  Elementary  and  Secondary  Education  Act — Title  II 

8.  Elementary  and  Secondary  Education  Act — Title  III 

9.  Emergency  School  Aid  Act — ^Special  Programs 

10.  Vocational  Education  Act  1968 — Student  Placement  Center 

11.  Vocational  Rehabilitation  Act 

In  the  following  pages,  the  above  programs  will  be  reviewed  on  the  basis  of  (a) 
the  intent  of  the  law,  (b)  the  amount  of  the  grant  made  available  to  Alexandria, 
and  (c)  the  nature  of  the  activities  used  to  implement  the  grant  in  Alexandria. 

Public  Law  81-874 — Impact  Aid 

This  law  is  designed  to  give  direct  financial  aid  to  those  public  schools  which 
are  federally  impacted,  i.e.  those  schools  which  have  concentrations  of  federally 
related  families.  The  funds  must  be  used  for  current  operational  budgets  and 
are  alwavs  therefore,  a  part  of  the  Proposed  Operational  Budget.  The  funds  are 
limited  to  maintenance  and  operation  costs  and  may  not  be  used  for  capital  outlay. 
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Amount  of  Grant  available  in  Alexandria  :  $1,153,907 

Vsacic  in  Alcx(ni(lri(i.~As  the  law  dictates,  these  funds  are  expended  in  the 
operational  budget  of  the  school  system. 

Ptihlic  Law  81-874 — Section  7 — Disaster 

Funds  are  allocated  to  a  local  educational  agency  (LEA)  that  is  located  in 
whole  or  in  part  within  an  area  which  the  President  has  declared  to  be  a  major 
disaster  area  and  has  suffered  a  substantial  loss  or  will  provide  public  school 
facilities  for  children  displaced  from  private,  elementary  and  secondary  schools 
whose  operations  have  been  disrupted  or  impaired  by  a  major  disaster 

Amount  of  Grant :  $41,840. 

Z'saffe  in  Alcxaudria.—Thifi  funding  was  used  to  "close  out"  the  account  of  the 
original  Cora  Kelly  School's  rebuilding  after  flooding  from  Hurricane  Agnes. 
Xational  School  Lunch  Act 

The  purpose  of  the  Act  is  to  assist  states  through  cash  grants  and  food  dona- 
tions in  making  the  school  lunch  program  available  to  all  school  children,  thereby 
promoting  their  health  and  well  being. 

Amount  of  Grant :  $245,380.87  (as  of  Mar.  1, 1975) . 

Usage  in  Alexandria. — As  a  prerequisite  for  participation  in  the  program, 
Alexandria  has  signed  an  agreement  with  the  State  Educational  Agency  (SEA) 
that  they  will  operate  a  non-profit  school  lunch  program  which  : 

(a)   Meets  the  nutritional  standards  for  a  Type  A  Lunch. 

(5)   Complies  with  state  and  local  health  and  sanitation  standards. 

(c)  Offers  lunches  free  or  at  a  reduced  price,  and  without  discrimination,  to 
all  children  who  are  determined  by  local  authorities  to  be  unable  to  pay  the  full 
price. 

At  the  local  level  we  are  in  compliance  with  all  aspects  of  the  Child  Nutrition 
Act. 

1.  Menus  are  planned  in  the  central  oflSce  to  meet  nutritional  requirements  and 
to  assure  the  use  of  donated  foods. 

2.  Free  and  reduced  price  lunches  are  offered  to  all  children  determined  to  be 
eligible. 

3.  We  participate  in  the  Special  Milk  and  Breakfast  programs. 

4.  Complete  and  accurate  records  are  maintained  to  all  donated  foods  received 
for  distribution  to  the  schools. 

5.  Financial  records  of  all  monies  received  and  disbursed  are  kept  in  the  School 
Lunch  Office.  These  accounts  are  audited  annually. 

6.  Individual  school  operations  are  supervised  to  be  sure  they  are  in  com- 
pliance with  all  federal,  state  and  local  regulations  and  directives. 

7.  Our  local  health  department,  in  cooperation  with  the  state  health  authorities, 
offers  a  program  of  continuous  inspection  to  assure  the  health  and  safety  of  our 
school  children. 

8.  The  School  Food  Service  Division.  State  Department  of  Education,  keeps  us 
fullv  informed  of  all  changes  in  legislation,  and  rules  and  regulations.  The  Com- 
moditv  Distribution  Program  operates  under  the  State  Department  of  Agricul- 
ture, and  maintains  a  free  flow  of  information  regarding  the  availability  of  do- 
nated foods  so  we  may  plan  for  their  storage,  distribution,  and  desirable  use. 

The  average  daily  participation  in  this  program  is  3,055  pupils. 

ChiM  Xutrition  Act  of  1966 — Speeial  milk  program  for  children 

The  purpose  of  this  act  is  to  encourage  the  consumption  of  fluid  whole  milk  by 
children  of  high  school  grade  and  under  through   reimbursements  to  eligible 
schools  and  institutions  that  inaugurate  or  expand  milk  distribution  service. 
Amount  of  Grant :  $17,380.56  (as  of  Mar.  1, 1975). 
Usage  in  Alexandria.— Pum\!^  in  every  school  participate  in  this  program. 

Child  Xvtrition  Act  of  1966— School  breakfast  program 

The  purpose  of  this  program  is  to  assist  states  in  providing  nutritious  break- 
fasts through  ca.sh  grants  and  food  donations. 

Amount  of  Grant :  $35,381.91.  „.  ;«  tT,o  «r>hnnl 

Usage  in  Alexandria.— Compliance  agreements  must  be  made  as  in  t^e  school 
lunch  program.  At  present,  there  is  a  daily  average  of  976  pupils  participating  in 
the  program. 
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Elementary  and  Secondary  Educatim.  Act— Title  I,  Educationally  Deprived  Chil- 
dren— Local  Educational  Agencies 

This  program  requires  that  projects  meet  the  special  educational  needs  of  edu- 
cationally deprived  children  in  school  attendance  areas  having  high  concentra- 
tions of  children  from  low-income  families  and  the  project  must  be  of  sufficient 
size,  scope  and  quality  to  give  reasonable  promise  of  substantial  progress  toward 
meeting  those  needs. 

Amount  of  Grant:  Summer  program,  $101,084.71  and  regular  year  program, 

Usage  in  Alexandria.— There  are  two  phases  of  the  Title  I  program  in  Alex- 
andria, the  New  Horizons  summer  program  and  the  regular  yearly  program. 

In  the  summer,  New^  Horizons  program  reading  instruction  "is  emphasized 
through  enrichment  type  activities  involving  field  trips,  audio-visuals,  theatre 
productions,  and  the  BRL  Sullivan  Reading  Program.  Forty-five  teachers,  forty- 
five  aide.s,  and  three  social  workers  served  780  pupils. 

During  the  regular  school  year  program,  500  pupils  are  served  by  ten  teachers, 
ten  aides  and  three  social  workers  at  James  K.  Polk,  R.  E.  Lee,'  Lyles-Crouch, 
Cora  Kelly,  John  Tyler,  Stonewall  Jackson,  Jefferson-Houston,  and.  Mt.  Vernon 
Elementary  Schools. 

Criteria  for  determining  which  schools  receive  services  under  Title  I  for  pupils 
is  based  on  a  yearly  survey.  Alexandria  elementary  schools  found  to  have  16% 
or  more  of  its  population  at  an  income  deprivation  level  receive  service  for  the 
deprived  pupils. 

Elementary  and  Secondary  Educatim.  Act — Title  II  School  Library  Resources, 
Textbooks,  and  Other  Instructional  Materials   {Library  Resources) 

The  purpose  of  this  act  is  to  improve  the  quality  of  instruction  by  providing 
funds  for  the  acquisition  of  school  library  resources,  textbooks,  and  other  printed 
and  published  instructional  materials  for  use  of  children  and  teachers  in  public 
and  private  elementary  and  secondary  schools. 

Amount  of  Grant :  $21,543. 

Usage  in  Alexandria. — The  local  School  Board  has  been  designated  as  the  local 
educational  agency  (LEA)  to  administer  the  Title  II  program  for  public  and  pri- 
vate schools  located  within  the  geographic  limits  of  the  school  division.  In  Alex- 
andria, Ascencion  Academy,  Bishop  Ireton  High  School,  St.  Mary's  Academy,  St. 
Mary's  Parochial,  St.  Rita's  Parochial,  St.  Agnes  Episcopal  and  St.  Stephens 
Schools  are  non-public  schools  entitled  to  assistance  under  Title  II. 

The  local  educational  agency  has  the  following  responsibilities  : 

1.  To  distribute  the  allocation  of  grants  on  an  equitable  basis  to  public  schools 
and  to  pupils  and  teachers  in  eligible  private  schools  (on  loan)  within  the 
division ; 

2.  To  establish  criteria  for  the  selection  of  materials  and  to  verify  the  use  of 
the  criteria  in  proposed  purchases  ; 

3.  To  prepare  project  applications  for  materials  for  both  public  and  private 
schools  and  forward  them  to  the  School  Libraries  and  Textbooks  Service ; 

4.  To  purchase  materials  as  approved  on  project  applications ; 

5.  To  see  that  materials  are  properly  cataloged,  processed,  and  circulated ; 

6.  To  maintain  inventory  and  other  necessary  records  for  auditing  and  report- 
ing purposes ; 

7.  To  prepare  reports  as  required  by  the  U.S.  Office  of  Education  and  to  submit 
these  reports  to  the  School  Libraries  and  Textbooks  Service  of  the  State  Depart- 
ment of  Education  : 

8.  To  maintain  lists  of  specialized  materials  acquired,  distributing  these  lists 
to  all  schools,  and  verifying  accessibility  of  these  materials  ; 

9.  To  apply  for  reimbursement  of  expenditures  on  forms  provided  by  the  School 
Libraries  and  Textbooks  Service; 

10.  To  verify  that  as  much  money  is  being  expended  for  library  resources 
and  other  printed  and  published  instructional  materials  during  the  fiscal  year  of 
the  project  application  as  was  expended  during  each  of  the  two  most  recent  fiscal 
years  with  adjustments  in  case  of  extraordinary,  nonrecurring  expenditures. 

The  following  materials  may  be  purchased  with  Title  II  funds : 
1.  Printed  materials:  (a)  Books  (including  paperbacks)  :  (b)  Reference  books 
(encyclopedias):    (c)    Pamphlets:    (d)   Newspapers:    (e)    Programmed  instruc- 
tional  materials:    (/)    Magazines;    (</)    Documents;    (h)    Musical  scores;   and 
(?■)  Maps  and  charts 
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2.  Non-printed  materials:  (a)  Films;  (6)  Filmstrips ;  (c)  Recordings  (disc 
and  tape);  (d)  Slides;  (e)  Transparencies;  (/)  Globes:  (g)  Pictures;  (h) 
8  mm  film  loops  ;  and  (0  Microfilm,  microcard,  microfiche. 

3.  Supplies:   (c)  Accession  book  and  sheets;   (6)  Rubber  stamp,  stamp  pads, 
and  ink;   (c)  Catalog  cards;   (rf)  Book  cards  and  pockets;   (r)  Date  due  slips' 
(/)   Paste  and  brushes;   (g)   Plastic  book  spray;   (h)   Marking  tools   (electric; 
stylus)  and  transfer  paper;  (/)  Book  covers  and  labels;  and  {j)  Periodical  re- 
cord cards. 

Elementary  and  Secondary  Education  Act— Title  III 

Title  II  is  designed  to  encourage  school  districts  to  develop  imaginative  solu- 
tions to  educational  problems;  to  utilize  research  findings  more  effectively;  to 
create,  design  and  make  professional  use  of  educational  centers  and  services. 
Primary  objectives  are  to  create  an  awareness  of  new  programs  and  services  of 
high  quality  which  can  be  incorporated  into  school  programs  and.  secondly,  to 
tanslate  the  latest  knowledge  about  teaching  and  learning  into  widespread  prac- 
tice. Title  III  seeks  to— 

1.  Encourage  the  development  of  effective  innovative  practices  ; 

2.  Demonstrate  worthwhile  innovations  in  educational  practice  through  exem- 
plary programs ;  and 

3.  Supplement  existing  programs. 

Title  III  is  a  project  type  grant  where  programs  proposals  compete  for  awards. 
Amount  of  Grant : 

1974-75  $146, 730 

1975-76 97,  820 

1976-77  65, 214 

Usage  in  Alexandria. — Alexandria  has  called  its  Title  III  project  Design  Ex- 
ploration for  Gifted  Elementary  Students.  The  program  seeks  to  determine  the 
educational  approach  which  offers  the  greatest  advantages  to  gifted  intermediate 
elementary  students.  The  three  methods  of  instructing  gifted  students  presently  in 
use  are  being  tested  and  the  findings  will  be  used  to  develop  a  program  best 
suited  to  the  students'  needs.  In  each  of  the  city's  elementary  schools,  students 
in  the  intermediate  grades  are  identified,  screened,  and  placed  in  the  gifted 
program  used  by  the  school.  One  of  three  approaches  is  being  used  by  each 
school — learning  centers,  curriculum  enrichment  and  interest  activities. 

Selection  of  the  most  effective  gifted  program  is  based  on  the  degree  of  student 
progress  in  each  of  five  areas — creativity,  academic  achievement,  learning  atti- 
tudes, self  concept  and  social  attitudes. 

There  are  550  students  distributed  throughout  Lee,  MacArthur,  Lyles-Crouch, 
Mason,  Barrett,  Patrick  Henry.  Ramsay,  Tyler.  Jackson,  and  Mt.  Vernon  Schools 
serviced  by  five  full-time  teachers,  four  half-time  teachers,  and  the  music  and 
art  staffs  of  the  respective  schools. 

Emergency  School  Aid  Act — Basic  Grants  to  Local  Educational  Agencies 

In  this  program  the  purpose  is  to  encourage  the  voluntary  elimination,  reduc- 
tion or  prevention  of  minority  group  isolation  and  to  aid  school  children  in  over- 
coming the  educational  disadvantages  of  minority  group  isolation. 

Using  activities  .such  as  (a)  remedial  ser%'ices.  (b)  supplemental  staff,  (c) 
teacher  aides,  (d)  teacher  training,  (e)  guidance  and  counseling,  (f)  curriculum 
development,  (g)  career  education,  (h)  interracial  activities,  (i)  community  ac- 
tivities, (j)  support  services,  (k)  planning,  and  (1)  minor  remodeling  the  LEA 
is  encouraged  to  focus  their  grant  resources  on  basic  instruction  and  support 
services  which  are  deemed  essential  in  overcoming  educational  disadvantages  of 
minority  group  isolation. 

ESAA  is  a  project  type  grant  where  proposals  compete  for  awards. 

Amount  of  Grant :  $273,142.00. 

Usage  in  Alexandria. — The  ESAA  program  has  three  components  in  Alexan- 
dria—(1)  Re.source  Center.  (2)  Social  Environment  Education,  and  (3)  Writing 
Labs  and  Learning  Centers. 

The  resource  centers. — At  the  three  middle  schools  (Adams,  Parker-Gray,  and 
Howard)  and  the  two  9-10  high  schools  (George  Wa.shington  and  Hammond) 
there  is  a  Resource  Center.  A  teacher  and  aide  are  located  in  each  of  the  centers 
and  the  program  is  under  the  leadership  of  a  director  and  serviced  by  a  school 
pj5ychologist. 

The  purpose  of  the  Centers  is  to  afford  an  alternative  learning  and  counseling 
opportunity  to  the  pupil  who  is  having  classroom  difficulties  that  could  result  in 
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disciplinary  actions.  Pupils  are  served  for  varying  lengths  of  time  Some  come 
for  the  entire  day,  some  for  just  one  period  a  day. 

The  psychologist  works  with  groups  of  pupils  and  individuals  on  learning  atti- 
tudes, interpersonal  relations  and  individual  testing. 

The  number  of  students  serviced  in  the  Centers  varies  from  100  to  150  students 
monthly. 

Social  environment  education  (SEE). —The  SEE  component  of  the  ESAA  pro- 
gram seeks  to  assist  pupils  in  the  development  of  communication  and  decision 
making  skills  along  with  working  with  feelings  that  affect  the  skills. 

Approximately  100  ninth  and  tenth  grade  students  have  been  trained  to  work 
with  every  Intermediate  I  (4th  grade)  class  in  the  city.  Teams  of  two  high  school 
students  have  a  regular  weekly  assignment  with  a  fourth  grade  class  in  an 
elementary  school.  The  remaining  ^ays  in  the  week  of  the  high  school  student  are 
spent  in  developing  and  planning  for  the  next  elementarv  school  experience 
For  this,  there  is  a  credit  awarded  to  the  high  school  student. ' 

Fourth  graders  with  their  teachers  are  then  expected  to  build  from  their  ex- 
periences started  with  high  school  students.  Approximately  1100  fourth  graders 
are  being  served. 

ESAA  funds  underwrite  a  coordinating  teacher,  a  secretary,  transportation, 
materials,  stipends  for  nine  (9)  contact  teachers,  and  for  pre-school  opening  staff 
and  student  development. 

Writinff  labs  and  learning  centers. —At  George  Washington  and  Hammond 
High  Schools  writing  labs  have  been  established  and  writing  learning  centers 
at  Lyles-Crouch  and  Ram.say. 

The  purpose  of  both  of  these  concepts  is  to  provide  a  means  by  which  written 
communication  could  be  improved  by  lieing  able  to  compose  orally  and  then 
transcribe  the  audio  composition  into  writing.  Study  carrels  equipped  with  a 
dictation/transcribing  machine  are  in  each  of  the  four  .schools.  Hammond  and 
Washington  have  an  entire  classroom  equipped  while  Lyles-Crouch  and  Ramsay 
have  only  five  in  each  of  their  centers. 

ESAA  funds  provide  for  the  carrels,  the  machine.s,  and  an  aide  in  each  school. 

Vocational  Education  Basic  Grants  to  States  (Vocational  Acts  Amendments  of 
1968) 

The  purpose  is  to  assist  in  conducting  vocational  education  programs  for 
persons  of  all  ages  in  all  communities  who  desire  and  need  such  education  and 
training. 

Amount  of  Grant:  Vocational  rehabilitation,  $26,475  and  student  placement 
center,  $26,494. 

Usaffc  in  Alexandria. — The  two  programs  that  receive  support  are  the  Second- 
ary School  Occupational  Center  (SSOC).  and  the  Student  Placement  Center 
located  at  T.  C.  Williams  Senior  High  School. 

At  the  SSOC  approximately  160  pupils  are  .served  with  the  grant  making  a 
small  contribution  toward  the  total  cost.  There  is  an  additional  service  of  counsel- 
ing that  is  housed  at  SSOC,  but  budgeted  liy  the  State  Allotments. 

This  counseling  service  assists  some  170  other  youth  besides  students  housed 
in  the  Center. 

The  Student  Placement  Center  located  at  T.  C.  Williams  provides  job  referral 
service  for  graduating  .seniors  each  spring.  .Tob  coun.seling  and  career  counseling 
are  incorporated  into  all  phases  of  the  student  contact  in  an  effort  to  better  the 
student's  understanding  of  the  world  of  work. 

Adult  Basic  Education  Act 

The  purpose  of  this  act  is  a.ssist  adults  16  years  of  age  and  over  with  less 
than  a  twelfth-grade  level  of  competency  of  wiio  do  not  have  a  secondary 
certificate. 

Amount  of  Grant:  $88,498.00. 

Usage  in  Alexandria. — A  basic  education  program  leading  to  a  high  school 
certificate  is  included  in  the  Continuing  Education  Program  of  the  Alexandria 
City  Public  Schools. 

FEDERAL    PROGRAMS     SERVICING    ALEXANDRIA'S    EDUCATIONAL    ENTERPRISE — BUDGETED 

WITH    OTHER   AGENCIES 

Manpower  training 

The  Alexandria  School  system  is  a  contracted  service  agent  in  the  manpower 
training  program.  For  this  service  the  contract  award  is  $80,000. 
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ESAA  Community  relations  project 

The  National  Conference  of  Christians  and  Jews  has  a  community  relations 
project  servicing  the  John  Adams  Attendance  community  with  a  staff  of  four 
people.  They  use  socio-drama,  group  meetings,  newsletters,  and  conferences  to 
improve  inter-group  relations  in  the  various  neighborhoods  of  the  John  Adams 
Middle  Schools  Attendance  Area. 

ESAA  Preschool  project 

The  Alexandria  Economic  Opportunity  Commission  has  a  preschool  project 
located  at  the  MacArthur  Elementary  School.  The  program  is  directed  toward 
providing  an  opportunity  for  preschool  children  from  minority  and  non-minority 
groups  an  experience  in  early  education  for  the  purpose  of  developing  inter-group 
personal  relations. 

ATTACHMENT  G 

Social  Studies  Curriculum,  K-12,  Including  Law  Related  and  Human 

Behavior  Studies 

the  alexandria  social  studies  project — fall  19  71 

Justice  and  Law :  A  Study  in  Rights  and  Responsibilities. — A  rationale  and 
design  for  a  pilot  program  in  government  for  the  secondary  schools,  grade  nine 
and  ten.  This  is  a  tentative  program  sequence  and  description. 

(Prepared  for  the  Alexandria  City  Public  School  Board  by  Jack  K.  Henes,  Social 
Studies  Program  Coordinator ;  Helen  McKinney,  Francis  C.  Hammond,  Sec- 
ondary School ;  and  Dr.  John  C.  Albohm,  Superintendent  of  Schools) 

Rationale 

Long  before  students  enter  the  secondary  school,  their  attitudes  and  value 
judgements  about  authority  are  already  formed.  Research  shows  political 
stability  in  America  has  traditionally  been  based  upon  favorable  attitudes 
towards  government,  authority,  law,  leaders  and  the  very  structure  of  the 
American  political  system.  These  supportive  attitudes  are  common  among 
children,  but  tend  to  disintegrate  as  adolescence  approaches. 

What  happens  to  the  optimism  and  faith  in  government  so  basic  to  the  ele- 
mentary school  student?  Why  are  these  attitudes  frequently  replaced  by  cyni- 
cism and  alienation?  Recent  studies  indicate  such  bleak  value  judgments  about 
the  American  political  system  germinate  during  adolescence.  As  a  child  gets 
older  and  more  concerned  about  the  world  around  him,  he  pays  more  attention 
to  adults  talking  of  corrupt  politics  ;  he  questions  the  ix)lice  system  as  he  watches 
the  Evening  News  depict  "police  brutality" ;  he  wonders  why  the  government 
isn't  more  responsive  to  ecological  concerns  as  he  sees  suburban  subdivisions  re- 
placing farmland  and  commuters'  auto  exhaust  fumes  polluting  the  air. 

As  they  mature,  students  sense  that  the  political  ideals  so  reverently  preached 
at  school,  church  and  home  do  not  accurately  mirror  the  realities  of  the  some- 
times sordid  political  practices  disclosed  in  .newspapers,  on  television,  or  dur- 
ing informal  family  discussions.  Such  a  revelation  to  an  adolescent  often 
conceives  a  generation  of  uniformed  prejudgments. 

Studies  indicate  that  the  school,  more  than  any  other  agent,  serves  to  de- 
termine individual's  level  of  political  competency.  Thus,  one  result  of  formal 
education  in  a  democratic  society  such  as  ours  can  hopefully  be  the  develop- 
ment of  characteristics  which  generally  define  the  "democratic  man". 

Justice  and  Latv:  A  Study  in  Rights  and  Responsibilities  Is  designed  to  de- 
velop the  attributes  of  the  "democratic  man"  in  students :  belief  in  the  worth 
and  dignity  of  the  individual,  tolerance  of  heterodox  values,  a  readiness  to  accept 
compromise  and  change,  and  the  capacity  to  tolerate  ambiguity.  This  program 
is  taught  in  grades  nine  and  ten — at  a  critical  period  in  the  maturation  of 
young  people. 

Too  often  instruction  in  the  social  studies  has  presented  an  overly-optimistic 
view  of  American  society  which  merely  glosses  over  many  of  the  controversial 
features  of  our  socio-political  system.  Presenting  such  a  patina  of  American  life 
often  results  with  the  student  developing  a  greater  alienation  when  he  is  faced 
with  many  of  the  unpleasantries  of  daily  life.  This  course  does  not  ignore  po- 
litical opinions  which  are  generally  repugnant  to  the  "democratic  man" ;  in- 
stead, it  requires  students  to  investigate  the  .system,  to  inquire  about  the  sources 
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of  political  beliefs,  and  to  judge  for  themselves  the  consequences  of  various 
political  ideologies  and  views  of  the  world.  Justice  and  Law:  A  Study  in  Rights 
and  Responsibilities  presents  techniques  that  guide  judgments  by  examining 
conflicting  value  claims  in  a  rational  manner. 

This  course  requires  the  application  of  learned  information  to  hypothetical 
situations,  based  on  real  episodes,  enabling  the  student  to  make  realistic  re- 
sponses to  the  questions :  ^vhat  would  you  do?  Why  would  you  take  that  course 
of  action? 

Instruction  in  government  can  no  longer  rely  on  legalistic  descriptions  of 
governmental  institutions  and  superlicial  moralizing  about  political  behavior. 
This  course  enables  the  students  to  acquire  a  basis  for  studying  about  power, 
ideology,  rule  of  law,  and  a  resulting  understanding  of  why  the  system  is  the 
way  it  is,  how  it  changes,  and  what  influences  the  direction  of  change. 

This  course  is  adapted  to  the  reality  that  students  learn  about  justice,  law 
and  freedom  more  from  what  they  evidence  in  their  daily  routines  in  the  school 
and  community  than  by  what  they  read  in  their  textbooks,  the  Constitution, 
or  in  the  Student  Handbook  on  Rights  and  Responsibilities.  The  goal  of  this 
curriculum  is  to  transform  narrow  private  lives  into  tolerant  civic  lives. 

Teaching  strategies 

The  instructional  strategy  of  this  program  is  to  present  a  body  of  substantive 
content  which  students  must  comprehend  in  order  to  deal  intelligently  with 
issues.  This  strategy  is  based  on  the  inquiry  process — the  process  by  which 
law  has  evolved. 

The  substantive  concepts  in  this  course  are  presented  in  units  which  pose  real 
problems  and  emphasize  broad  interrelationships  of  the  law.  Strong  emphasis 
is  placed  on  motivating  devices  which  personalize  problems  by  relating  them 
to  individual  experiences.  A  main  function  of  the  teacher  is  to  create  and  sustain 
student  interest  in  the  desire  to  grapple  with  problems. 

In  launching  units,  and  specific  lessons,  instructions  will  be  modified  and 
individualized  to  meet  the  needs  of  different  groups.  The  typical  "coverage", 
"exposition",  and  "momentary  memorization"  of  important  facts  must  give  way 
to  learning  objectives  concerned  with  applying  concepts  to  situations.  Instruc- 
tional materials  like  dramatic  photos,  inquiry  cartoons,  mock  trials,  anecdotes, 
quotations,  case  studies  and  poems  are  used.  The  teacher's  task  is  to  provide 
a  variety  of  stimulating  activities  and  opportunities  in  w'hich  students  will 
participate  in  learning. 

Evaluation  in  this  program  is  based  on  growth  and  what  the  student  learns 
as  a  result  of  instruction.  Students  will  improve  their  discussion  techniques 
and  skills  in  asking  questions.  Pre-tests  will  be  used  as  motivation  devices 
for  both  student  and  teacher,  however  a  student's  progress  will  not  be  solely 
based  on  written  tests.  Activities  like  trials  and  situations  where  principles  are 
applied  will  be  used.  Students  will  participate  in  role  playing  where  they  must 
demonstrate  knowledge  of  concepts.  Realistically,  the  most  difiicult  area  to 
obtain  reliable  measurement  is  attitude — a  primary  objective  of  this  program. 

Course  aims  and  objectives 

This  course  is  desgined  to  increase  the  students'  tolerance  and  acceptance 
of  the  democratic  life  and  the  democratic  man.  Attitudes  and  values  are  most 
important ;  however,  a  student  must  have  a  substantive  knowledge  base  from 
which  to  make  rational  judgments.  This  course  is  based  on  the  idea  that  law 
is  a  flexible  process  which  provides  an  orderly  means  for  reaching  decisions. 

Course  aims 

1.  To  develop  in  students  an  interest  in  political  and  legal  processes  that  will 
continue  throuThoutlife. 

2.  To  give  students  specific  concepts  about  laiv  and  political  behavior  which 
will  help  them  develop  a  framework  for  interpreting  information  and  assessing 
political  situations. 

3.  To  inquire  about  value  judgments  which  imderlie  the  American  legal  and 
political  culture,  and  to  derive  increased  meaning  from  political  and  legal 
environments. 

4.  To  increase  the  belief  in  patterns  of  democratic  group  relations  and  ac- 
ceptance of  the  individual  in  his  willingness  to  assume  responsibility  for  his 
economic  and  social  behavior. 
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5.  To  develop  respect  in  the  individual  for  the  legal  process  as  a  solution  for 
problems  and  to  foster  optimistic  attitudes  toward  the  potential  for  influencing 
legal  reforms. 

0.  To  foster  a  sense  of  work  and  a  positire  attitude  toward  the  means  available 
in  a  democratic  society  to  increase  citizen  effectiveness  and  participation  in  ar- 
riving at  decisions. 

7.  To  develop  understandings  about  specific  constitutional,  statutory,  and  com- 
mon law  practices  concerned  with  individual  lights  and  responsibilities  as  they 
relate  to  personal  safeguards  and  guarantees  in  our  law  enforcement  procedure. 

Specific  objectives 

1.  The  student  should  be  able  to  distinguish  between  facts,  values,  and  policies, 
and  between  what  is  and  what  could  be. 

2.  Tlie  student  should  be  able  to  apply  the  legal  system  toward  the  solution  of 
personal,  social,  and  school  problems. 

3.  The  student  should  be  able  to  develop  skills  of  independent  thinking  by  re- 
sponding to  judgments  about  claims,  assertions,  and  conflicting  points  of  view. 

4.  The  student  should  be  able  to  demonstrate  achievement  in  terms  of  political 
and  legal  knowledge,  the  process  of  specific  inquiry,  and  democratic  values. 

5.  The  student  should  be  able  to  utilize  mediation,  negotiation,  and  arbitration 
in  resolving  conflicts. 

6.  Tlie  student  should  be  able  to  analyze  his  own  political  behavior  and  to  con- 
trast it  with  that  of  others. 

7.  The  student  should  be  able  to  analyze  legal  situations  and  synthesize  a  set 
of  related  decisions  in  terms  of  moral  and  social  considerations. 

8.  The  student  should  be  able  to  develop  discussions  skills  which  he  can  use 
to  examine  controversial  issues  and  interpret  political  discussions. 

9.  The  .student  should  be  able  to  recognize  that  law  is  more  than  rules,  and 
that  law  is  a  system  for  problem  preventing,  problem  avoiding,  and  problem 
solving. 

10.  The  student  should  be  able  to  recognize  that  laws  depend  upon  citizen  ac- 
ceptance, and  that  citizens  can  challenge  the  misuse  of  laws  and  authority. 

11.  The  student  should  be  able  to  understand  that  laws  protect  fairness  and 
that  law  requires  two  sets  of  standards  of  fairness,  one  for  minors  and  one  for 
adults. 

12.  The  student  should  be  able  to  recognize  that  law  is  designed  for  circum- 
stances under  which  conduct  is  permitted,  and  that  law  specifically  designated 
for  the  solution  of  human  problems  through  social  agencies  is  sometimes 
desirable. 

13.  The  student  should  be  able  to  explain  and  discuss  the  following  concepts : 

A.  The  law  is  based  on  legitimate  authority. 

B.  Legal  j)rooedures  protect  citizen  choice,  and  how  lawmakers  provide  many 
levels  of  govermnent  that  divide  authority  and  provide  a  structure  through  which 
legitimate  authority  is  limited. 

C.  Laws  cannot  be  made  in  secret  and  hearings  provide  opportunities  to  ex- 
plore the  views  of  citizens  and  lawmakers. 

D.  Valid  laws  are  not  always  workable. 

E.  Channels  and  procedures  can  be  used  for  exerting  legal  pressure  to  obtain 
review  of  situations  without  resorting  to  law  suits  or  specific  government  action. 

F.  The  law  is  worthy  of  respect,  and  thar  voluntary  compliance  with  the  law 
helps  students  identify  with  the  lawmaking  process. 

O.  The  problem  .solving  approach  to  law  can  be  applied  to  everyday  situations, 
outside  of  the  framework  of  the  law  and  the  Courts. 

JUSTICE    AND    LAW  :    A    STUDY    IN    RIGHTS   AND   RESPONSIBILITIES 

Length  :  One  year. 

Credit :  One  unit,  course  meets  state  requirements  for  United  States  and  Vir- 
ginia government. 

Prerequisite :  None,  recommended  for  freshmen  and  sophomores. 
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Course  content  outline 

Unit     1 :     What  is  a  community 

I.     Course  introduction 

A.  Pretest  of  course  content 

B.  Overview  of  program  procedure  and  content 
II.     Identifying  legal  processes:  Problems  and  goals 

A.  Initial  problems  of  a  Community 

B.  Organizing  for  Survival :  Legal  Processes 

C.  Disorder  and  Chaos : 

1.  Administering  and  Enforcing  Laws 

2.  Dispute-Settlement  Techniques 

III.  Legal  processes  for  sustaining  order 

IV.  Standards  of  fairness 

A.  Due  Process  of  Law 

B.  Federal  and  State  Constitutions 

C.  Bill  of  Rights 

D.  Controls  on  Authority 

E.  Relation  to  Rights 

1.     Groups  and  Individuals 
V.     Coping  with  imperfections  in  the  law 

A.  Evidence  of  Imperfections 

B.  Reasons  for  Inadequacies 

C.  Importance  of  Citizen  Participation  and  Publicity 
VI.     Teenagers  using  law 

A.  Purposes  of  Knowing  Legal  Processes  and  Laws 

B.  Ways  Teenagers  use  Legal  Processes  and  Laws 
Unit     2.     Why  communities  need  laws 

I.     The  need  for  laws 

A.  Competing  Interests 

B.  Methods  of  Choosing  Laws 

C.  Types  of  Laws 

D.  Effectiveness  of  Laws 

E.  Authority  for  Enforcing  Laws 
II.     Supportive  laws — contracts 

A.  Functions  of  Contracts 

B.  Special  Considerations  in  Contracts 

C.  Exceptions  for  Youth 

III.  A  Case  study:  Drug  laws 

A.  Weighing  harms  and  benefits  of  drug  use 

B.  Use  and  Abuse  of  Drugs 

C.  Reasons  for  Control  among  Youth 

IV.  Weighing  harms  and  'benefits  of  drug  latvs 

A.  Factors  determining  Lnws  needed 

B.  Laws  limiting  conduct :  Authority  to  Control 

C.  Kinds  of  Laws 

D.  Making  Laws  Work 
V.     Providing  for  change 

A.  Research  and  Drug  Laws 

B.  Helping  Those  in  Trouble 

1-     Federal,  state,  local  programs 
Unit  3  :     How  laws  are  made  and  changed 

I.     Defining   lawmaking   authority 

A.  Lawmaking  Procedures 

B.  Reasons  for  changing  Lawmaking  Authority 

C.  Importance  of  citizen  participation  in  Lawmaking 
II.     Identifying  legitimate  autJiority 

A.  Authorizing  the  Lawmakers 

B.  Selecting  Lawmakers :  Delegating  &  Limiting  Authority 

C.  Establishing  Standards  for  Law 

D.  Techniques  of  Enforcement 

E.  Procedures  for  making  Laws 

III.     Needs  for  changing  latvs:  Youth  employment  regulations 

A.  Changing  needs  of  youth  and  the  economy 

B.  Laws  regulating  youth  employment 

C.  Need  for  improved  Laws:  Fair  Labor  Standards  Act 
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Unit  3 — Continued 

IV.     Citizen  participation  in  producing  change 

A.  Citizen  initiative  in  Change 

B.  Individual  Riglits  and  Clianging  Laws 

C.  Interpreting  Constitutional 

D.  Producing  Orderly  Change 
V.     Evolving  toward  orderly  change 

A.  Primitive,  Non-violent,  and  Legal  Methods 

B.  Teenager  participation  in  Lawmaking 
Unit  4  :     How  disputes  are  settled 

I.     Dispute  settling  process 

A.  Self  help  before  Courts 

B.  Methods  :  Fighting,  Feuding,  Destruction 

C.  Results  :  Vengeance,  Retaliation 

D.  Modern  use  of  Courts 

E.  Civil  and  Criminal  Disputes 
II.     Tennage  dispute-settling  process 

A.  Primitive,  self  help  methods 

B.  Desirable  dispute  settling  methods 
III.     Civil  harms-torts 

A.  Development  of  responsibility  and  self  help  remedies 

B.  Function  of  Civil  Court  and  rules  guiding  decisions 

1.  Precedents  of  common  law  and  principles  of  torts 

2.  Negligence,  Intention 

C.  Responsibility  of  Youth 
IV.     Criminal  Court  Procedures 

A.  Taking  a  case  to  Court 

B.  Arrest,  Booking 

C.  Hearing,  Bail,  Jail 

D.  Trial,  Evidence 

E.  Jury  Process 

V.     Standards  of  Fairness 

A.  Making  a  Fair  Arrest 

B.  Purpose  and  Requirements  of  Fair  Arrest  Procedures 

C.  Fairness  in  Court-due  Process  of  Law 
VI.     Juvenile  Court  Functions 

A.  History,  Purposes,  Problems,  Jurisdiction 

B.  Juvenile  Court  Procedures 

1.     Privacy  and  contidentiality 

C.  Juvenile  Court  use  of  Social  Agencies 

D.  Examination  of  Standards  of  Fairness  in  Juvenile  Court 
Unit  5  :     Law  and  the  city 

I.     Life  in  the  city 

A.  Lure  of  the  Good  Life 

B.  Modern  City  Features  with  Historic  Roots 

C.  Sub-worlds  of  the  City 

D.  Sickness  of  the  Modem  Metropolis 
II.     Government  and  the  legal  system 

A.  States,  Counties  and  Municipalities 

B.  Checkerboard  Control 

C.  Charters  and  the  Police  Power 

D.  The  Law  :  Birth  and  Growth 

E.  Cases  in  Court 
III.     Urban  regulation 

A.  Gun  Control 

B.  Fire  Control 

C.  Traffic  Control 

D.  Government,  Business  and  Professions 
D.  Regulatory  Commissions 

IV.     Urban  planning 

A.  Planning  and  Zoning 

B.  Urban  RENEWAL  and  EMINENT  Domain 
V.     New  toivns 

A.  Cancer  of  Megalopolis 

B.  Reston  :  City  in  Bloom? 

C.  Columbia :  Alternatives  for  Living? 

D.  The  City  :  New  Life  or  Lingering  Death? 
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Unit  6 :     Law  and  the  consumer 

I.     Protecting   the  consumer 

A.  What  is  Consumer  Law? 

B.  The  Law — A  Changing  Process 
II.     Advcrtisinri  and  credit 

A.  Before  the  Sale  is  Completed 

B.  How  Advertising  Influences  Consumers 

C.  Analyzing  Advertisements 

D.  Safeguards  Against  False  Advertising 

E.  Credit  and  the  Consumer 

F.  What  Is  the  Real  Cost  of  Credit  ? 

G.  Truth  in  Lending 

III.  The   hargain 

A.  Promises  by  Sellers  and  Buyers 

B.  Spoken  Promises 

C.  Written  Contracts 

D.  Implied  Promises  :  Unspoken  and  Unwritten 

E.  Fraud  in  Sales  Contracts 

F.  Fair  Bargains  and  Security  Interests 
IV.     Breach  of  contract 

A.  Breach  by  the  Seller 

B.  Breach  by  the  Buyer 
V.     Guidilines  for   consumers 

A.  Basic  Principles  of  Consumer  Law 

B.  How  Consumers  can  help  Themselves 
Unit  7:     Landlord  and  tenant 

I.     Renting  in  today's  America 

A.  Basic  Contract  of  the  Parties 

B.  Who  are  America's  Tenants? 
II.     Responsibilities   of   the  parties 

A.  Duties  of  the  Landlord 

B.  Duties  of  the  Tenant 

C.  Parts  of  the  Lease 
III.     When  conflicts  arise 

A.  Tenant  Breach  and  Landlord  Remedies 

B.  Landlord  Breach  and  Tenant  Remedies 

IV.  Personal   injury 

A.  The  Nature  of  Negligence 

B.  Contributory  Negligence 
V.     Buying   a   home 

A.  The  Great  American  Dream 

B.  Getting  a  good  title  and  arranging  a  Mortgage 

C.  Dangers  of  Installment  Contracts 
Unit  8:     Poverty  and   welfare 

I.     Poverty  in  America 

A.  What  is  Poverty  and  Who  are  the  Poor? 

B.  Where  is  Poverty  and  What  is  the  Poverty  Level? 

C.  Why  is  there  Poverty  ? 

II.     Poverty:  Attitudes  and  issues 

A.  Poverty  :  The  Puritan  View  and  The  Age  of  Reason 

B.  Poverty  and  Social  Darwinism 

C.  Modern  Views  of  Poverty 

D.  Equality,  Liberty,  and  Poverty 

E.  Human  and  Economic  Costs 
III.     Growth  of  government  aid 

A.  The  General  Welfare 

B.  Early  Concepts  of  Welfare  and  the  Poor 

C.  Depres.sions  and  Demonstrations 

D.  Poverty  and  the  Employment  Act 

E.  Kennedy  and  Johnson  :  War  on  Poverty 

F.  Nixon's  Poverty  Program 

G.  The  Negative  Income  Tax 

Course  materials 

Harvard  Public  Issues  Series 
American  Education  Publications 
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Columbus,  Ohio 

Justice  in  Urban  America  Series 

Houghton  Mifflin  Company 

New  York 

Lincoln  Filene  Center  Materials  for  Citizenship  and  Public  Affairs 

Tufts  University 

Medford,  Mass. 

TARR  :  Teenager's  Rights  and  Responsibilities 

Institute  for  Behavioral  Research,  Inc. 

Silver  Spring,  Maryland 

Films 

The  Rill  of  Rights  in  Action ;  Freedom  of  Speech ;  Bailey  Film  Associates 

The  Bill  of  Rights  in  Action ;  The  Story  of  a  Trial 

Changing  the  Law 

Justice  under  the  Law  ;  Encyclopedia  Britannica 

Drugs  and  the  Nervous  System  ;  Churchill  Film 

An  Imaginary  They  :  Modern  Learning  Aids 

Lord  of  the  Flies :  Walter  Reade  Films 

Law  and  Order,  Zipporah  Films,  Inc. 

Fihnstrips 

Guidance  Associates 

Encyclopedia  Britannica 

Filmstrip  House 

Life  Magazine  Filmstrips 

McGraw-Hill 

New  York  Times  Filmstrips 

Warren  Schloat 

Additional  resources 
U.S.  Dept.  Housing  and  Urban  Development 
Virginia  Dept.  of  Education 
Alexandria  City  Schools,  Media  Center 
Office  of  City  Manager  :  Alexandria 
Alexandria  City  Juvenile  Court 
Alexandria  Bar  Association 

JUSTICE  AND   LAW  :    A   STUDY   IN   RIGHTS   AND   RESPONSIBILITIES — A  BEHAVIORAL 
APPROACH    IN    GOVERNMENT    FOR   THE   NINTH    GRADE 

Some  200  students  and  five  teachers  are  involved  in  an  Alexandria  pilot  pro- 
gram emphasizing  an  effective-behavioral  approach  to  instruction  in  government. 

Instituted  in  Fall,  1971,  the  one  year  program,  Justice  and  law,  is  open  as  an 
elective  to  students  in  the  ninth  and  tenth  grades,  and  meets  the  state  require- 
ments for  the  U.S.  and  Virginia  Government  course  also  offered  in  the  junior 
or  senior  year. 

Justice  and  law  examines  honest  questions  concerning  young  people  in  the 
areas  of  law,  authority  and  politics.  Because  research  shows  adolescents  question 
authority  and  tend  to  develop  negative  and  disintegrating  attitudes  about  law 
(how  it  changes  and  how  disputes  are  settled  in  a  democratic  society),  the  in- 
struction steers  away  from  legalistic  descriptions  about  governmental  structure 
and  superficial  moralizing  about  political  behavior. 

Basic  to  the  .Justice  and  law  program  are  the  questions  : 

Why  is  our  .system  of  government  the  way  it  is? 

How  does  our  governmental  system  change? 

What  influences  the  direction  of  that  change? 

Etched  into  the  outline  of  the  cour.se  is  the  desire  to  develop  the  attributes 
of  the  "Democratic  Man"  in  the  students :  belief  in  the  worth  and  dignity  of 
the  individual,  tolerance  of  heterodox  values,  a  readiness  when  necessary  to 
accept  compromise  and  change,  and  the  capacity  to  tolerate  ambiguous  prob- 
lems. A  democratic  teaching  style  hebaviorally  demonstrating  these  values  is 
imperative.  Hopefully,  then,  the  time  students  spend  in  the  classroom  will  be 
transformed  into  an  increasing  awareness  of  the  dynamics  of  society. 

Students  involved  in  this  course  are  exposed  to  value-confronting  experiences 
because  values  can  not  be  taught  by  verbalization,  but  only  learned  by  a  proc- 
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ess  of  value-clarification.  Tlie  students  are  required  to  apply  various  and  often 
conflicting  value  systems  to  hypothetical  or  real  situations  and  answer  the  ques- 
tions:  what  would  you  do?  why  would  you  take  this  course  of  action?  In  some 
instances,  the  student  is  asked  to  follow  a  value  decision  with  a  consif-tent 
course  of  action,  experimenting  with  techniques  of  judgment.  In  this  way,  a 
student  learns  his  value  .system  and  that  of  others. 

A  substantive  base  of  knowledge  is  necessary  to  enable  the  students  to  make 
rational  judgments,  and  to  meet  this  need  the  course  outline  of  justice  and  law 
provides  for  examining  the  concepts  of  law  and  legal  procedure,  power,  ideology, 
and  authority.  Because  students  learn  about  justice  and  law  by  what  they  ex- 
perience in  their  day  to  day  routines,  the  cla.ssroom  is  extended  to  include  the 
school,  the  local  community,  and  the  Juvenile  Court. 

Assignments  in  the  program  include  role  playing,  trips  to  local  courts  to  ob- 
serve actual  judicial  proceedings,  and  interviewing  attorneys,  school  officials 
and  social  agency  personnel. 

The  first  semester  of  the  program  utilizes  a  curriculum  entitled:  TARR:  Teen- 
ager's rights  and  respmisiMlities,  developed  by  The  Institute  For  Behavioral 
Research,  Inc.,  Silver  Spring,  Md.  Four  units  comprise  the  TARR  program: 

1.  What  is  a  Community? 

2.  Why  do  Communities  Need  Laws? 

3.  How  The  Laws  Are  Made  And  Changed? 

4.  How  Disputes  Are  Settled? 

These  units  are  effectively  supplemented  by  six  films : 

The  Bill  of  Rights  in  Action :  Freedom  of  Speech,  BFA 

The  Bill  of  Rights  in  Action :  The  Story  of  A  Trial,  BFA 

Changing  The  Law,  BFA 

Justice  Under  The  Law :  Gideon  Case,  Ency.  Brit. 

Drug  And  The  Nervous  System,  Churchill  Films 

An  Imaginary  They,  Modern  Learning  Aids 

Lord  of  the  Flies  (Lease-rent)  Walter  Reade  Films,  NYC 

Law  And  Order  ( Lease-rent )  Zipporah  Films,  Boston 

The  second  semester  of  the  program  incorporates  the  Justice  in  Urban  Amer- 
ica Series,  six  paper  bound  booklets  dealing  with  the  topics :  Laxv  and  The 
City,  Crimes  and  Justice,  Law  ami  The  Consumer,  Poverty  and  Welfare,  Land- 
lord and  Tenant,  and  Youth  and  The  Law. 

A  rationale  and  course  design  for  this  pilot  program  in  government  may  be 
obtained  from  Jack  K.  Henes,  Coordinator  of  Social  Studies,  Alexandria  City 
Public  Schools,  418  South  Washington  Street,  Alexandria,  Virginia  22313. 

Evaluation  is  based  on  student  growth  and  what  the  student  learns  as  a  result 
of  instruction.  Admittedly,  the  most  difficult  area  in  which  to  obtain  reliable 
measurement  is  attitude — a  primary  objective  of  this  program.  But  we  are 
heartened  with  student  reaction  to  the  course  and  with  our  philosophy  of  sub- 
ordinating teaching  to  learning.  As  some  of  my  students  are  saying,  "Right  On — 
Teach !" 

The  Alexandria  Police-Youth  Program 

(Project  Director:  Mrs.  Lillie  Pollard) 

Sponsored  by  the  National  Conference  of  Christians  and  Jews,  Inc.,  in  coopera- 
tion with  the  Junior  League  of  Washington,  the  Alexandria  Public  School 
System,  and  the  Alexandria  Police  Department 

It  is  the  purpose  of  the  Alexandria  Police-Youth  Project  to  carefully  identify 
serious  police-youth  problems  and  to  develop  effective  programs  to  deal  with 
those  problems. 

The  Program  involves  8th  grade  students  from  the  three  middle  schools, 
Alexandria  policemen.  School  Officials  and  Junior  League  Volunteers  who  work 
closely  with  the  NCCJ  staff  and  Board  members. 

The  program  is  intended  to  increase  sensitivity  to  mutual  problems,  to  in- 
crease the  skills  of  participants  in  dealing  with  police-community  relations  prob- 
lems, and  to  so  affect  programs  and  procedures  that  the  initiative  developed 
in  this  project  will  have  a  lasting  effect  on  the  participants  and  on  their 
organizations. 

The  Program  is  based  at  Parker  Gray,  Minnie  Howard  and  John  Adams  Mid- 
dle Schools.  The  students  play  a  major  role  in  both  the  program  development 
and  implementation. 
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PROGRAM    COMPONENTS 

1.  Classroom  visitation  by  policemen  on  a  resular  basis,  policemen  discuss 
specific  topics  and  areas  of  concern  with  students  in  the  Social  Studies  Classes. 
This  proprram  has  been  incorporated  in  the  8th  f^rade  Social  Studies  Curriculum. 
The  curriculum  allows  for  a  systematic  coverage  of  crime,  laws,  the  courts  and 
the  police  .sy.stem,  but  remains  flexible  enough  to  adapt  sj)ecific  new  directions 
throughout  the  year.  The  visitation  component  will  be  conducted  one  day  per 
week  in  each  of  the  three  middle  schools. 

2.  The  police-firemen-youth  council  has  been  established  and  is  designed  to 
serve  as  a  clearing  house  for  the  full  range  of  activities  involving  police  and 
youth.  Membership  is  open  to  all  middle  school  students,  teachers  and  Alex- 
andria policemen.  This  year,  efforts  will  be  undertaken  to  establish  a  Police- 
Youth  Council  in  each  of  the  three  middle  schools.  Council  members  will  meet 
after  school  once  a  month. 

3.  Scout  car  program  provides  still  another  opportunity  for  police  and  youth 
to  come  to  know  each  other  by  youth  riding  with  policemen  on  regular  patrol. 
Parents  of  participating  youth  must  give  their  permission  in  writing  prior  to 
their  riding.  This  is  a  daily  activity. 

4.  Seminars  and  conferences  are  conducted  which  are  designed  to  provide 
police  and  youths  with  an  opportunity  to  probe  mutual  problems  and  discuss 
and  plan  programs  for  constructive  solutions.  Two  seminars  are  scheduled  for 
this  school  year,  and  each  will  be  two  and  a  half  days  in  length. 
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Alexandria  City  Schools  Social  Environmental  Education  Programs 

One  of  the  effective  education  i)rosr:inis  witliin  the  Alexandria  School  system 
is  SEE.  Social  Environmental  Education.  There  are  two  divisions  of  SEE^ — one 
involving  11th,  12th.  and  Stli  jirade  students  and  one  designed  for  9th,  10th,  and 
4th  grade  students.  Within  both  SEE  I'rograins,  the  high  school  students  work 
in  pairs  in  one  lower  grade  classroom,  leading  learning  activities  which  focus 
on  decision-making  and  communication  skills.  The  high  school  students  all  are 
enrolled  in  a  class  which  provides  time  and  opportunity  for  students  to  develop 
increased  leadership  skills  and  self  and  group  awareness.  Both  sections  of  SEE 
work  with  the  noticm  that  the  high  school  students  provide  a  i)ositive  image,  or 
role  model,  for  the  younger  students.  It  is  believed  that  this  element  of  SEE, 
along  with  specific  content  which  deals  with  how  to  make  meaningful  decisions 
and  improve  communication,  will  encourage  all  of  the  student  participants  to 
choose  positive  and  creative  ways  of  dealing  with  everyday  situations  and 
relationships. 

Below  is  a  more  specific  description  of  each  SEE  Program,  highlighting  some 
of  their  differences  in  development,  intent,  and  operation. 

IITH    AND    12TH    GRADE   PROGRAM 

In  1972,  the  School  Drug  Education  Office  began  a  peer  instruction  program 
which  \vould  allow  T.  C.  Williams  Senior  High  School  students  to  teach  students 
in  5th  through  8th  grades  about  drugs  and  issues  relating  to  drug  use.  After 
much  consideration,  the  focus  of  the  program  was  changed  in  the  summer  of 
1973  to  more  carefully  match  the  philosophy  of  the  School  Drug  Education 
OflSce — which  was  to  concentrate  on  helping  people  to  develop  greater  self- 
awareness  and  skills  to  help  them  live  more  fulfilling  creative  lives.  Since  that 
time  when  the  program  was  officially  named  SET],  T.  C.  Williams  students  have 
had  the  opportunity  to  work  in  pairs  with  one  Sth  grade  classroom,  leading 
learning  experiences  which  focus  on  communications  and  decision-making  skills. 
Beginning  in  the  fall  of  1974,  students  participating  in  SEE  have  been  enrolled 
in  a  one-credit  Social  Studies  course  wiiich  will  help  them  prepare  for  their 
leadership  role  in  the  middle  school  classroom.s.  The  course  deals  with  the  areas 
of  values  clarification,  communication  skills,  personal  decision  making  and  group 
problem  solving  techniques,  group  dynamics,  group  leadership  skills,  as  well  as 
classroom  management  and  organization.  In  November,  at  the  beginning  of  the 
.second  marking  period,  the  high  school  students  began  working  with  their  Sth 
grade  classes ;  these  classes  had  been  .selected  to  participate  in  SEE  becau.se  of 
their  teachers'  interest  in  the  program.  The  25  high  school  students  involved  are 
able  to  reach  twelve  8th  grade  classes  :  this  involves  about  300  8th  grade  students, 
or  nearly  one-third  of  tlie  Sth  grade  population  in  the  Alexandria  City  Schools. 

During  the  second  marking  period,  the  T.  C.  Williams  students  will  come  to 
the  Sth  grade  classroom  once  each  week  on  Tuesday.  At  the  end  of  the  quarter, 
the  Sth  grade  students,  the  Sth  grade  teacher,  and  the  T.  C.  Williams  students 
will  evaluate  their  experience  with  SEE  and  determine  whether  or  not  they  want 
to  continue  through  the  remainder  of  the  year  and,  if  so,  whether  the  SEE  team 
should  come  once  a  week  or  once  every  two  weeks.  On  the  days  when  the  T.  C. 
Williams  students  go  to  the  middle  schools,  it  is  often  necessary  for  them  to  miss 
part  of  one  or  two  of  their  regularly  scheduled  classes.  Although  the.v  are  excused 
during  that  time  in  order  for  them  to  work  with  SEE,  the  students  and  their 
high  school  teachers  are  well  aware  that  it  is  the  individual  student's  responsi- 
bilit.v  to  be  responsible  for  any  work  missed  while  out  of  class. 

For  the  high  school  and  middle  school  students,  SEE  emphasizes  the  develop- 
ment of  greater  awareness  of  self  and  others.  ;ilr)ng  with  increased  communica- 
tions and  decision  making  skills.  The  high  school  students  face  the  challenge 
of  leading  learning  experiences  for  the  Sth  graders  and  of  becoming  more  per- 
s<mally  involved  witli  examining  the  i)rocess  of  learning  and  the  working  of  an 
educational  system.  The  middle  school  students  are  provided  with  two  jiositive 
role  models,  as  well  as  time  during  school  to  concentrate  on  iieople-oriented  skills 
and  activities.  Our  assumptioti  is  that  for  both  the  younger  and  older  students 
involved  this  mutual  exjierience  will  improve  their  self  images  and  help  them 
feel  more  capable  of  living  i)ositive.  enjfjyable  lives.  We  are  becruning  aware. 
hf)wever.  that  SEE's  greatest  impact  is  on  the  hi»rh  .school  participants  whose 
role  involves  a  much  greater  amount  f)f  res])onsibility  and  coniTnitment  of  time. 
The  T.  C.  Williams  SEE  Program  is  considered  one  very  important  and  special 
comiwnent  of  the  City  Schools'  Drug  Education  Program. 
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9TH  AND   lOTII  GRADE  PROGRAM 

This  section  of  SEE  involves  9th  cand  10th  graders  working  with  a  fourth 
grade  classroom,  in  the  areas  of  interpersonal  and  group  communication  skills, 
and  decision  making  skills.  The  program,  funded  by  H.  E.  W.  for  the  1974-7;") 
school  year,  is  designed  to  further  integrate  the  desegregated  schools.  The  9th 
and  10th  grade  program  was  inspired  by  the  T.  C.  \YiIliams  SEE  Program. 

The  9th  and  10th  grade  students  were  chosen  and  chose  SEP]  by  a  series  of 
workshops,  done  the  spring  before  the  program  began.  In  the  fall  they  began 
their  training  by  a  weekend  residential  workshop  which  introduced  them  to  the 
program  and  the  leaders.  When  they  returned  from  the  workshop,  the  school 
setting  was  that  of  a  one-credit  Social  Studies  course  taken  in  two-hour  blocks, 
alternating  days  with  English,  in  order  to  have  time  to  attend  the  elementary 
schools.  The  students  are  in  the  elementary  classroom  once  a  week,  alternating 
either  Tuesday  or  AVednesday,  for  approximately  45  minutes.  The  teachers  of 
the  4th  graders  are  given  lesson  plans  ahead  of  time,  as  well  as,  activity  sugges- 
tion sheets  following  the  SEE  visits.  The  activities  done  in  the  elementary  class- 
room are  structured  over  a  basic  lesson  plan  format.  Each  lesson  plan  has  a 
theme  which  the  activities  center  around,  i.e.,  group  pressure,  acceptance,  emo- 
tions, group  building.  There  are  96  0th  and  10th  grade  students  serving  ap- 
proximately lino  4th  graders  in  the  City  of  Alexandria.  The  students  are  evalu- 
ated by  the  teachers  of  the  program,  themselves,  and  the  4th  grade  teachers.  In 
addition  to  the  normal  grading  process,  the  program  is  being  evaluated  according 
to  the  federal  program  outline. 

Chiss  time  is  spent  in  a  day  of  personal  growth,  a  day  preparing  for  the  ele- 
mentary classroom,  and  a  day  in  the  elementary  classroom.  The  program  allows 
for  the  developmental  growth  in  the  areas  of  self-identity,  group  cohesiveness, 
integrity,  trust,  and  values  clarification,  which  are  prime  areas  of  concern  to  the 
14  through  16  year  age  group.  It  is  necessary  to  pursue  these  areas  as  well  as 
those  involved  in  the  leadership  of  the  classroom  in  order  for  the  students  to  be 
more  effective  classroom  role  models.  The  course  encourages  the  14-16  year 
old  to  do  self-examination  as  to  the  role  with  self,  the  family,  friends,  and  the 
world  of  work. 

For  further  information  on  the  11th  and  12th  grade  SEE  Program  and  other 
affective  education  programs  in  Alexandria,  please  contact  Ms.  Kathy  Hintz 
or  Ms.  Ann  Darden  at  the  : 

School  Drug  Education  Office 

1207  Madison  Street 

Alexandria,  Virginia     22314 

(70.S)  683  6066 
Ms.  Marcia  Hasie  can  provide  more  information  on  the  9th  and  10th  grade 
SEE  Program.  Her  address  and  the  phone  number  are  : 

Social  Environmental  Education 

1207  Madison  Street 

Alexandria.  Virginia     22314 

(703)  R36  9119 
A  tape  entitled  "Social  Environmental  Education"  is  available  for  $3.00  and 
can  be  ordered  by  writing  or  calling  any  of  the  people  listed  above.  The  tape  is 
of  a  presentation  made  to  the  Fall  Title  III  Conference,  held  at  VPI  &  SU  in 
Blacksburg,  Virginia  on  October  30,  1974. 

The  following  materials  and  sources  have  been  very  useful  in  developing  the 
curriculum  for  the  SEE  Program  in  the  Alexandria  City  Schools. 

IITH  AND  12Tn  GRADE  PROGRAM 

Material i*  and  books 

Gordon.   Thomas,   Parent   Effectiveness  Training,  Peter  H.  Wyden,   Inc.,  1970, 

hardliack.  $6.9."). 
Hebeisen,  Ardyth,  Peer  Pror/roni  for  Yovth,  Augsburg  Publishing  House,  1973, 

paperback,  $3.50. 
Pheiffer  and  .Tone';,  A  TTaHdhonk  of  Stnirtvrcd  Experiences  for  Human  Relations 

Training,  volumes  I,   II,   III,   University  Associates  Press,   1969.  paperback, 

.$3.00. 
Search  for  Values  (.Tunior  high)  and  S!earch  for  Meaning  (senior  high) .  Pflaum/ 

Standard  Educptionnl  Publishers,  .$44.9."  jier  kit.  See  address  listed  below. 
Simon.  Howe,  and  Kirschenl)aum,  Values  Clarification:  .4  Handbook  of  Practical 

Strategies  for  Teachers  and  Studctits,  Hart  Publishing,  1972,  paperback,  $4.25. 
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Stanford,    liarbara    and    fJcnc,    Lcfirnint/    /Hsriif^xion    Throin/li    Games,   Citation 

Tress,  T.Ul'.t.  paiK^rhack.  .f  l.ti.'.. 
Stevens.    .loliii    (>.,    A  U'U  renews:    Exptorinf/.    E.r)ii  I'nuoithKj,    H.rixrii  )ici)i(f.    Real 

People  Tress,  1!»71,  paperliaek.  .$;i..'i(). 
Tircntii    i:.rrrcis-<-n   for    Ihc   CldHsrooni.    \TL    Leaniin^    Hesonrces    Corporation, 

isri  K  Street,  \.W.,  Suite  ."{0."..  Wasiiin.nton,  1  >.('.  LIOODC,  :il>out  $13.00. 

Sdnrvcft 

Ttlaum/Standard 

S121  Hamilton  Avenue 

Cincinnati.  Ohio  4."il2;n 

Adirondack  Ilunianistie  Education  Center  (AMIIEC) 

Upper  .Ta.v.  New  York  12!).s7 

DTH    AM)     lOTH    GRADE    PROtiRAM 

J'cnplcmakinf/,  Virginia  Satir.  Science  and  Behavior  Books,  Inc.,  Palo  Alto,  Cali- 
fornia, 1972. 

lH)ii(  iisioits  of  PrrnoiKiliti/,  ( sr.  3-5)  Walter  J.  Limbacker,  Ph.  D.,  Ttlaum/Stand- 
ard, Da.vton,  Ohio,  lOO'.t. 

IV (7?  the  real  icitrhcr  plvosc  stand  in>?  Mar.v  Greer  and  Bonnie  Rubinstein,  Good- 
vear  Tublishinji  Company,  Inc.,  Tacific  Talisades,  California,  1972. 

Education  in  Human  Behavior.  Educational  Research  Council  of  America,  Cleve- 
land, Ohio,  1969. 

Help,  Comics  for  Teachers  (and  kids),  Maril.vn  Burns  and  James  Robertson, 
Amazing  Life  Games  Compan.v,  Sausalito,  California,  1974. 

Values  Clarifiedtio)!  A  Handbook  of  Practical  Stratcf/ics  for  Teachers  and  Sltu- 
dents,  Sidney  Simon,  Leland  Howe.  Howard  Kirschenbaum,  Hart  Tublishing 
Company,  Inc.,  New  York,  New  York,  1972. 

For  kids  and  other  people  who  care,  Saul  Friedman  and  Maralyn  Friedman,  Holt, 
Rinehart  and  Winston,  Inc.,  New  York,  New  York,  1972. 

Free  to  he  Yon  and  ^fe,  ?>Is.  Foundation,  Inc.,  McGraw-Hill  Book  Company,  New 
York.  New  York,  1974. 

T.A.  for  Tots,  Alvyn  M.  Freed,  Ph.  D.,  Jalmar  Press,  Inc.,  Sacramento,  Califor- 
nia. 1974. 

T.  A.  for  Kids,  Alvyn  M.  Freed,  Ph.  D..  Jalmar  Press,  Inc.,  Sacramento,  Califor- 
nia, 1974. 

Essence,  a  collection  of  ideas.  Bob  Samples,  Addison-Wesley  Publishing  Company, 
Menlo  Park,  California.  1971. 

Peer  Program  for  Youth,  Ardyth  Hebeisen,  Augsburg  Publishing  House,  Minne- 
apolis. Minnesota,  1974. 

npeninf/.  Bob  Samples  and  Robert  Wohlford,  Addison-Wesley  Publishing  Com- 
pany. Jacob  Way.  Reading.  ]\rassachusetts,  08167.  1971. 

Schools  Without  Eailure.  William  Gla.sser.  Harper  &  Row,  10  E.  53rd  Street.  New 
York,  N.Y.  10022.  1969. 

lictKcen  Parent  and  Child.  Hiam  Ginott,  Macmillan,  866  3rd  Avenue,  New  Y^ork, 
New  York.  10022.  1969. 

Au-arcncss,  Exploring.  Experimenting.  Experiencing,  John  O.  Stevens.  Real  Peo- 
ple Piess.  P.O.  Tiox  F.  :\Ioab.  T'tali.  84532.  1971. 

Horn  to  Win:  Transactional  Anah/sis  with  ac.<<talt  Experiments.  :\rurial  James 
Dorothy  Jongeward.  Addison-Wesley  Publishing  Co..  Inc..  Jacob  Way.  Reading. 
Massachusetts.  0S167.  1971. 

Learninrj  Discu-'ision  Skills  Throuf/li  flames.  Gene  Stanford  &  Barbani  Dodds 
Stanford  Citation  Press.  Div.  of  Scholastic  Book  Services.  .50  W.  44th  Street, 
New  York.  N.Y..  10036.  1969. 

Sclf-Airarencss  Throur/h  Group  Dynamics.  Richard  Reichert,  Pflaum/Standard 
.3S  W.  5th  St.,  Dayton.  Ohio.  45402,  1970. 

LESSON  PLANS  ON   AUTHORITY 

I>AW   IN  A   FREE   SOCIETY 

KTOTTTTT    ORAUK    COTTRSF,   PROVIDES    COMMrXITY    EXPERIENCES 

CWy    Jack     K.    Heiies.    Sociril     Studies    Coo-diiia tor.     .\l<'\;indria    City    Schools) 

111   tlic   fa'l    of   1!»71    ,1    iirv/  |irom-am   w;is  introduc(>d  in  the  Stb   grad"  in   the 
Alexandria  Citv  Sclutols — The  I'rhan  Condition.  The  program  is  in  an  interdisci- 
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pllnary  approach  to  urban  social  issues,  and  is  desisned  to  involve  students  in  the 
substance  and  process  of  urban  pioblcnis.  The  teachinji  strategies  emphasize  a 
variety  of  in(iuiry  lessons,  prolileni  solvin;,',  S5V>iiin,ir,  case  studies,  and  skill 
development.  A  luimix  r  of  paperbacks  and  commercially  developed  multi-media 
kits  are  incorporated  into  the  course.  The  miits  are  designed  to  suggest  flexible 
approaclu's  to  prol)lenis  and  concepts  ratlier  than  straiuiit  and  narrow  prescrip- 
tive teaching — every  unit  contains  materials  which  can  be  adapted  to  the 
interests  of  students  of  varying  al»ilities. 
The  program  olijectives  can  be  summarized  into  five  broad  areas: 

1.  To  motivate  students  to  learn  about  urbanization — past,  present,  and  future. 

2.  To  study  the  metropolis — its  recent  development,  and  to  contrast  and 
investigate  with  earlier  types  of  htinian  communities. 

3.  To  examine  the  structure  and  interrelatedness  of  metropolitan  areas  and 
their  affect  on  people. 

4.  To  identify  the  caus(>s  of  urban  problems,  and  to  search  for  solutions, 
hunclies  to  solve  issnes. 

f).  To  involve  students  in  participating  in  conununity  groups  concerned  with 
planning  future  growth  and  renewal. 

The  course  atlciupts  to  involve  students  in  the  process  of  learning  how  to 
learn.  SelecttMl  concepts  from  the  social  sciences  are  incorporated  into  units 
which  an'  studied  on  a  st;iggered  basis,  affording  greater  utility  and  tlexil)ility 
in  the  di;-;trii)Ution  of  mateiials  and  tiluis. 

The  program  has  been  enthusiastically  received  by  students  because  it  offers 
alternatives,  iuid  a  wide  varietv  of  multi-ethnic  materials  on  different  reading 
levels.  A  highly  successful  component  of  "THE  URBAN  CONDITION"  is  the 
Community  I'olice- Youth  I'n^gram  which  is  designed  to  increase  sensitivity  to 
nuitnal  concerns  and  increase  interperscmal  skills  (»f  young  i>eople  in  dealing  with 
police-comnnuiity  issues.  As  a  part  of  this  effort  to  incorporate  realism  into  the 
curriculum,  the  rolice-Youth  Trogram  has  a  full  time  coordinator  who  helps 
teachers  identify  interesting  speakers,  organize  field  trips,  and  arrange  a 
.schedule  for  bringing  police  officers  into  classes.  The  police-youth  component  will 
develop  a  scout  car  program  in  the  spring  (piarter  where  students  will  be  able  to 
view  the  life  of  a  "cop"  from  the  inside.  The  objectives  of  this  program  are  basi- 
cally to  increase  awareness,  tolerance,  and  comminiication  between  police  and 
adolescent  youll>  regarding  the  conditions  of  life,  dreams,  and  frustrations  of 
living  in  a  clianging  urban  conununity. 

The  ten  basic  units  of  the  course  are  organized  around  i)aperback  books  with 
case  studies,  Prohlems  of  American  Society,  published  by  Svashington  Square 
Tress. 

The  kids  enjoy  reading  the  ca.ses  and  analyzing  concepts  and  problems  in  small 
discussion  groups.  One  teacher  said,  "Never  have  I  experienced  such  a  high  de- 
gree of  class  participation  and  involvement  in  five  years  of  teaching."  Students 
have  shown  great  I'lithusiasm  in  study  crime  and  its  causes  in  the  Methropolitan 
Washington  Area.  Several  student  projects  have  investigated  the  Alexandria 
Tolicc  Department  by  preparing  ipiestionnaires.  interviewing,  preparing  tape 
n-cordings,  and  photo  essays.  Other  projects  enipl'.asizing  critical  thinking  skills 
have  examined  Joeal  media  :  television,  iiress,  and  radio.  Outside  speakers  and 
held  trii)s  are  strongly  emphasized  in  this  action-oriented  experience.  A  variet.v 
of  speakers  are  used  from  locil  city  departments:  transiK)rtation,  environment 
control,  i)arks  and  recreation,  housing,  employment,  drugs,  public  welfare,  and 
anti-]ioverty  agencies. 

The  units  in  the  course  are: 

Perspectives  of  the  Urban  Scene  Drug  and  the  City 

The   People   of   the   Cit.v  Consumer 

Crime  and  Juvenile   I)(>linquency  Transportation  Crisis 

Environmental   Crisis  Occui)atii)ns  in  an  I'rban  Society 

Poverty  Crisis  Social  Studies  Skills  Workshop 

[From   the  GazettP,   Mar.   4,   1975] 

Students  Need  Mitch  More  Than  Law  Study 

Thei'e  is  a  movement  within  the  state  to  encourage  law-related  education  in  the 
public  schools,  the  premi.se  being  that  the  more  knowledge  a  child  has  about  the 
law,  the  less  likely  he  or  she  is  to  break  it.  This  movement  is  based  on  figures 
which  show  an  increiising  involvement  of  young  people  in  crime.  In  197.3,  more 
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than  2t)  percent  of  the  crimes  committed  in  the  United  States  were  committed 
by  those  under  IS  years  of  ai;e. 

A  Virginia  study  connnittee  concluded  recently  that  both  lack  of  knowledge 
and  respect  for  the  law  are  "obviously  major  contributing  factors"  to  juvenile 
crime.  The  committee  also  said  there  is  a  need  for  law-related  education  in  the 
puldic  scliodls  from  kindergarten  tlirough  grade  twelve.  Some  states  have  already 
tried  law-related  education  courses  and  report  them  successful.  Pilot  programs 
are  being  tried  in  Virginia,  the  Alexandria  school  system  being  one  of  the 
particijiants. 

In  establishing  objectives  for  the  program,  tlie  General  Assembly  in  a  resolu- 
tion said  law-related  education  should  stress  the  obligation  of  a  person  not  to 
violate  the  criminal  law  of  the  commonwealth  and  the  value  to  the  individual  of 
a  non-criminal  life  .  .  ." 

We  believe  law-related  education  courses  do  have  value  and  should  be  pursued 
further  within  the  .state's  school  systems.  There  is  a  great  need  for  today's  citizen 
to  know  more  about  not  only  criminal  law,  but  civil  law  as  well  in  order  to  coi)e 
with  an  increr.singly  complex  .society.  But  we  caution  officials  about  placing  too 
nuich  faith  in  what  such  law-related  courses  can  accomplish.  The  instillation  of 
the  conc-epts  of  right  and  wrong  requires  a  longer  i)rocess  than  an  hour  a  day  in 
school.  There  must  be  input  from  parents,  from  the  church,  from  teachers  of  all 
subjects  in  .school,  and  from  society  itself.  Above  all,  children  must  be  given 
large  doses  of  respect  for  the  law  through  example  by  those  of  us  who  influence 
them. 


APPENDIX   II 

PuBUc  Schools  ok  thk  District  of  Columbia 

ATTACHMENT  A 

FtPiL  Membership  ix  Regular  Day  Schools  on  October  17,  1974,  Compared 
With  October  18,  1!>73,  by  Schools,  by  (Jrades,  by  Race,  by  Sex,  and  by 
Re(;i()n.s 

(Prepared  by  Division  of  Researeli  and  Evaluation,  Nov.  8, 1974) 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES— REGION 


Level  and  school 
(1) 


Membership  on  Oct.  17,  1974 


Male 
(2) 


Female 
(3) 


Total  mem- 
bership 

Oct.  18, 

Total  1973 


(4) 


(5) 


Difference 

(col.  4  and 

col.  5) 

(6) 


Elementary: 

BIrnsy  Annex: 

American  Indian 

Black 

Asian  American 

Spanish-surnamed  American. 
Other 


Total . 


Indian. 


Simon: 

American 

Black 

Asian  American.,. 

Spanish-surnamed  American. 
Other. 


Total. 


Visiting  instruction: 

American  Indian 

Black 

Asian  American 

Spanish-surnamed  American. 
Other 


Total. 


Mental  health  station  (area  D): 

American  Indian. 

Black 

Asian  American 

Spanish-surnamed  American. 
Other 


Total. 


Total,  elementary: 

American  Indian 

Black 

Asian  American 

Spanish-surnamed  American. 
Other 


Total. 


28 


30 


42 


44 


22 


22 


30 


30 


50 


52 


(') 


13 


13 


72 


74 


63 


65 


(') 


(?) 


128 


-11 


-65 


-fl3 


+9 


-54 


See  footnotes  at  end  of  table. 


858 


MEMBERSHIP  IN  THE  SPECIAL  FACILITIES— REGION  I— Continued 


Membersh 

ip  on  Oct.  17, 

1974 

Total  mem- 
bership 
Oct.  18, 
1973 

(5) 

Difference 

(col.  4  and 

col.  5) 

(6) 

Level  and  school 
(1) 

Male 
(2) 

Female 
(3) 

Total 
(4) 

Junior  high: 

Visiting  Instruction: 

American  Indian. _ 

Black 

Asian  American 

6 

2 

8 

Spanish-surnamed  American . 

Others 

D): 

Total.. 

6 

2 

8 

Q) 

+8 

Mental  health  station  (area 
American  Indian 

Black 

Asian  American 

16 

5 

21 

Spanlsh-surnamed  American . 

Others 

Total 

16 

5 

21 

(?) 

+21 

Total,  junior  high: 

American  Indian 

Black 

Asian  American 

22 

7 

29 

Spanish-surnamed  American 

Others 

Total 

22 

7 

29 

+29 

Total,  special  facilities: 
American  Indian 

Black 

Asian  American 

64 

37 

101 

Spanish-Surnamed  American .  

Others 

2  . 

2 

Total. 

66 

37 

103 

128 

-25 

Grand  total,  region  1 

30, 

105 

30, 266 

-161 

1  Reported  with  Simon  Elementary  School. 

2  Included  in  grand  total  on  summary  page,  special  education,  by  levels.  No  regional  breakdown  available  for  1973-74. 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES-REGION  II 


Membership 

on  Oct.  17,  1974 

Total 

membership 

Oct.  18,  1973 

(5) 

Difference 

(col.  4  and 

col.  5) 

(6'- 

Level  and  scfiool 
(1) 

Male 
(2) 

Female 
(3) 

Total 
(4) 

ELEMENTARY 
Grant: 

American  Indian.. _ _ 

Black 

Asian  American 

34 

26 

60  . 

Spanlsh-surnamed  American. 

1 

1  . 
1  . 

Others 

1  

Total.... 

35 

27 

62 

76 

14 

Jackson: 

American  Indian.. . 

Black - 

American  Asian 

13 

4 

17  . 

Spanish-surnamed  American. 

Others 

Total 

13 

4 

17 

20 

3 

Military  Road: 

American  Indian . 

Black 

Asian  American 

33 

29 

62  . 

Spanish-surnamed  American 

Others 

1 
3 

1 
2 

2  . 
5  . 

Total 

37 

32 

60 

69 

Visiting  instruction: 

American  Indian _ 

Black 

Asian  American 

1 

1  . 

Spanish-surnamed  American .....  ...  _ 

Others 

1  

1  . 

Total 

Mental  Health  Stations: 

American  Indian 

1 

1 

2 

0) 

4-2 

Black 

Asian  American 

12 

12  . 

Spanish-surnamed  American.. 

Others 

7 

3 

7  . 
3  . 

Total 

22 

22 

0) 

-f22 

Total,  elementary: 

American  Indian ...  ....... 

Black 

Asian  American 

92 

60 

152  . 

Spanish-surnamed  American 

Others 

8 
8 

2 

2 

10  . 
10  . 

Total 

108 

64 

172 

165 

+7 

JUNIOR  HIGH 

Job  Development  Center  (at  Webster): 

American  Indian ...       ..... 

Black 

Asian  American 

102 

46 

148  - 

Spanish-surnamed  American _  _      _      _  _      

Others 

1 

1 

2  . 

Total 

Visiting  instruction: 

American  Indian 

103 

47 

150  . 

+150 

Black 

Asian  American 

2 

2  . 

Spanish-surnamed  American.. .                          

Others .  . 

Total 

2 

2 

(') 

+2 

See  footnotes  at  end  of  table. 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES-REGION 


-Continued 


Level  and  school 
(1) 


Membership  on  Oct.  17, 1974 


Male 
(2) 


Female 
(3) 


Total 

membership 

Total    Oct.  18,  1973 


(4) 


(5) 


Difference 

(col.  4  and 

col.  5) 

(6) 


Eaton  School  project  challenge: 

American  Indian 

Black 

Asian  American _.. 

Spanish  surnamed  American. 
Others. 


Total. 


Lenox  Annex: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Webster  Girl's  School: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others.. 


Total. 


Total,  junior  high: 

American  Indian. 

Black 

Asian  American 

Spanish  surnamed  American. 
Others... _ 


Total. 


SENIOR  HIGH 


Webster  Girls'  School: 
American  Indian. 
Black 


Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Total,  special  facilities: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total 

Grand  total,  region  II 


52 


20 


52 


20 


156 


66 


157 


67 


248 


126 


265 


131 


(.') 


72 


72 


(3) 


222 


224 


(?) 


374 


10 
12 


396 


14, 569 


22 


97 


<26 


145 


«33 


343 


14,802 


-22 


-25 


-26 


+79 


-33 


+  53 


-233 


1  Included  in  grand  total  on  summary  page,  special  education,  by  levels.  No  regional  breakdown  available  for  1973-74 

2  Now  reported  with  junior  high  schools  (not  special  facilities). 

3  No  pupils. 

<  School  centered  rehaLilitation  program.  Located  in  the  Webster  Administration  Building. 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES— REGION  III 


Level  and  school 
(1) 


Membership  on  Oct.  17, 1974 


Male 
(2) 


Female 
(3) 


Total 
(4) 


Total 
membership 
Oct.  18, 1973 

(5) 


Difference 

(col.  4  and 

col.  5) 

(6) 


ELEMENTARY 

Visiting  instruction: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American- 
Others _ __. 


Total. 


JUNIOR  HIGH 


Blair-Pierce  Center: 
American  Indian. 
Black 


Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Richardson  Annex: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others _ 


Total. 


Visiting  instruction: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others _. 


Total. 


Total,  Junior  high: 

American  Indian.. 

Black 

Asian  American 

Spanish  surnamed  American. 
Others _ 


Total. 


SENIOR  HIGH 

Visiting  instruction: 

American  Indian 

Black _ 

Asian  American.. 

Spanish  surnamed  American. 
Others 


Total. 


Total,  special  facilities: 

American  Indian 

Black 

Asian  American _ _. 

Spanish  surnamed  American. 
Others ._ 


Total 

Grand  Total,  Region  III. 


33 


34 


36 
.... 


37 


42 


10 


10 


10 


10 


11 


43 


11 


(?) 


43 


44 


46 
.... 


47 


53 


54 


25,  287 


0) 


105 


74 


0) 


179 


(') 


179 


26,  344 


+2 


-105 


-30 


-^3 


■132 


+5 


-125 


-1,057 


1  Included  in  grand  total  on  summary  page,  special  education,  by  levels.  No  regional  breakdown  available  for  1973-74. 

2  Blair,  closed.  Pierce,  see  Region  II,  now  Job  Development  Center. 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES-REGION  IV 


Level  and  school 
(1) 


Membership  on  Oct.  17,  1974 


Male 
(2) 


Female 
(3) 


Total 

membership 

Total     Oct.  18,  1973 

(4)  (5) 


Difference   H 
(col.  4  and 
col.  5) 

(6) 


ELEMENTARY 

Mental  health  station: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


JUNIOR  HIGH 

Mental  health  station: 

American  Indian 

Black --. 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Visiting  instruction: 

American  Indian _. 

Black... 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Total  junior  high: 

American  Indian 

Black ._ 

Asian  American 

Spanish  surnamed  American. 
Others _ 


Total. 


Total,  special  facilities: 

American  Indian 

Black _ 

Asian  American 

Spanish  surnamed  American. 
Others __. 


Total 

Grand  total,  region  IV. 


33 


33 


13 


13 


22 


22 


55 


55 


11 


11 


13 


13 


22 


22 


42 


42 


11 


11 


24 


24 


35 


35 


77 


77 


19, 366 


0) 


C) 


(') 


0) 


0) 


20, 861 


+42 


+11 


+24 


+35 


+77 


-1,495 


1  Included  in  grand  total  on  Summary  Page,  special  education,  by  levels.  No  regional  breakdown  available  for  1973-74. 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES  REGION  V 


Level  and  school 
(1) 


Membership  on  Oct.  17,  1974 


Male 
(2) 


Female 
(3) 


Total 
(4) 


Total 
membership 
Oct.  18,  1973 

(5) 


Difference 

(col.  4  and 

col.  5) 

(6) 


ELEMENTARY 

Visiting  instruction; 

American  Indian 

Black. 

Asian  American 

Spanish  surnamed  American. 
Other 


Total. 


Sharpe  Health  School :» 

American  Indian , 

Black 

Asian  American 

Spanish  surnamed  American. 
Other 


Total. 


Lee,  Mamie  D.: 

American  Indian 

Black... 

Asian  American 

Spanish  surnamed  American. 
Other 


Total. 


Total  elementary: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Other 


Total. 


JUNIOR  HIGH 

Sharpe  Health  School:  i 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Lee,  Mamie  D.: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Morse  Crisis  Intervention  Center: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Visiting  instruction: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others , 


Total. 


12 
"2 


14 


67 

"i' 


69 


51 

"z 


53 


130 


136 


21 
.... 


22 


29 
1 


30 


43 


65 
'3' 


68 


27 


27 


97 

"V 


101 


27 


27 


24 
1 


28 


43 


17 


20 


132 
..... 


137 


78 

"z 


80 


227 


237 


48 
.... 


49 


53 
2 


58 


43 


43 


10 


(') 


+20 


167 


-30 


85 


-5 


252 


-15 


58 


-9 


70 


-12 


53 


-10 


(') 


+10 


See  footnotes  at  end  of  table. 


904 


MEMBERSHIP  IN  THE  SPECIAL  FACILITIES-REGION  V— Continued 


Level  and  school 
(1) 


Membership  on  Oct.  17,  1974 


Male 
(2) 


Female 
(3) 


Total  mem- 
bership Difference 
Oct.  18,  (col.  4  and 
Total              1973  col.  5) 


(4) 


(5) 


(6) 


JUNIOR  HIGH 

Mental  health  station: 

American  Indian 

Black - 

Asian  American... 

Spanish  surnamed  American. 
Others 


Total. 


Total,  junior  high: 

American  Indian 

Black 

Asian  American.. 

Spanish  surnamed  American. 
Others. __ 


Total. 


SENIOR  HIGH 

Sharpe  Health  School  :2 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others.. 


Total. 


Lee,  Mamie  D.: 

American  Indian 

Black... 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Visiting  instruction: 

American  Indian 

Black.... _. 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


Total,  senior  high: 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others _._ _. 


Total. 


Total,  special  facilities: 

American  Indian 

Black _ 

Asian  American 

Spanish  surnamed  American. 
Others 


Total 

Grand  total,  region  V. 


104 
1 


107 


15 


15 


39 


40 


56 


58 


61 
1 


65 


15 


15 


50 


52 


69 


71 


290 
1 
2 
8 


227 
1 


301 


237 


12 


12 


165 
2 


172 


30 


30 


89 


92 


125 


129 


517 

2 

2 

17 


538 


26, 317 


(') 


+12 


181 


-9 


25 


+5 


90 


+2 


(') 


+7 


115 


+14 


548 


-10 


26,  597 


-280 


1  Included  in  grand  total  on  summary  page,  special  education,  by  levels.  No  regional  breakdown  available  for  1973-74. 
2 Includes  orthopedically  handicapped  and  pupils  with  miscellaneous  health  problems. 
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MEMBERSHIP  IN  THE  SPECIAL  FACILITIES— REGION  VI 


Level  and  school 
(1) 


Membership  on  Oct.  17,  1974 


Male 
(2) 


Female 
(3) 


Total 
(4) 


Total 
membership 
Oct.  18,  1973 

(5) 


Difference 

(col.  4  and 

col.  5) 

(6) 


ELEMENTARY 

Visiting  instruction: 

American  Indian.. 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total. 


JUNIOR  HIGH 

Visiting  instruction: 

American  Indian 

Black 

Asian  American. 

Spanish  surnamed  American. 
Others 


Total. 


Total,  special  facilities.. 

American  Indian 

Black 

Asian  American 

Spanish  surnamed  American. 
Others 


Total.. 

Grand  total,  Region  VI. 


10 


11 


14 


15 


16 


17 


22 


23 


16, 114 


(») 


(') 


16,  974 


+6 


+17 


+23 


-860 


•  Included  in  grand  total  on  summary  page,  special  education,  by  levels.  No  regional  breakdown  available  for  1973-74 
MEMBERSHIP  IN  SCHOOLS  SERVING  STUDENTS  ON  A  SYSTEMWIDE  BASIS  IN  SCHOOL  YEAR  1973-74  i 


Membership  on  Oct.  17,  1974 1  Total  Difference 

membership  (col.  4  and 

Level                                                        Male              Female                 Total  Oct.  18, 1973  col.  5) 

(1)                                                                (2)                     (3)                   (4)  (5)  (6) 

Americanization  school  (day) Q)  32  —32 

Special  facilities: 
Elementary  level: 

Visiting  instruction 67  —67 

Mental  health  stations 80  -80 

Total,  elementary  level -  147  -147 

Junior  high  level: 

Visiting  instruction 49  —49 

Mental  health  stations 26  —26 

Total,  junior  high  level -- 75 —75 

Senior  high  level: 

Visiting  instruction 27  —27 

Mental  health  stations 8  —8 

Total,  senior  high  level 35 ~35 

Total,  special  facilities 257  —257 

>  Regional  organization  in  effect,  school  year  1974-75.  Figures  for  visiting  instruction  and  mental  health  stations  under 
individual  regions,  school  year  1974-75. 
2  No  elementary  or  secondary  school-age  students. 


912 


i  s 


IS  ^ 


f 


g 

1 


>  g, 

B 

e 


so 
a> 


C/5 

Z 

o 


*r    I  irTo 


1  + 


moo  CO 
9imo 


csj*"qd"o  CsT 


COO)  ^  QO  LD 

CNjtO  iTJCSi 
O  U^  U^ 

.— tcn 


3SS 


r^  O)  o  r^  CM 
(^  ro  ^  CO  r««. 
(^  CNj  ro  CNj 


csi  o  •— '  ^  ro 


CT>  •— •  ^-  r^  to 
csj  00  fo  r^  .— 1 

OO  CNI  «* 


CT)  <— <  a>  C3  ^• 
u")  r--  r-  ^"  csi 

1^  CNHX3  •— '  ■—< 
--s      ^      ^      - 
(^  CSJ  If)  ^^ 
CO  ^— s<— t 

^^00 


I  «a-co 

'!?  + 


s§; 


s 


OOr-H^H 


OPOlTJ 


+ 


0)00 


(—    DO*- 

y  S  m 
=  £._ 


o 


2r--  = 


+ 


^+  I 


0)00 
O) 


■^  r^ 


en 


E  2 

J=  ™  TO  TO 
CkO"=  ■—  ■  — 
._    3   U    O 


.      OJ    Q. 

occco 


OO) 


o  iJt 


nil  -: 


c  =  £ 


03 


ir> 


■^^    DO 

•>  O   m 

o  o  *- 

C   =  L.-0 
C  O0>«M 

a>  c  >-  .^ 
■»'5-S  = 

•~  CO  M 

-D  a>  ^  c= 

i   ^03 


0)        o 

^     .5 


Q.        =• 
O  <0 


03  .:= 

J3  ,_ 

E  o 

03  03 

E  E 


03 


I  in   ™ 


S 

C 

■o 

c 

£ 

■5 

3 

^ 

V 

■o 

o. 

c 

c 

DO 

C 

0} 

(- 

*^ 

r 

% 

t/) 

DO 

o 

> 

a> 

</l 

(A 

_W 

trt 

CO 

JC  ^^  Q.  TO 

a> 

F 

3 

n 

o 

(/) 

TO 

T3 

u 
(1) 

O 

r: 

n 

TO 

o 

bO 

913 

ATTACHMENT  C 

Summary  of  the  Rate  of  Absentesiism  fob  All  Instructional  Levels  foe  the 
Months  of  October  1974  Through  January  1975 

Preliminary    report 

System-wide 

rate  of 

School  level :  absenteeism 

Elementary    8. 8 

Junior    High 17.  7 

Senior    High 20. 1 

Vocational    High 17.  5 

Total  12.  7 

Xote. — Above  table  excludes  Capitol  Page  School  Spingarn  STAY  program,  and 
special  facilities. 

ATTACHMENT  D 

Summary  of  the  Rate  of  AnsEXTEEis^r  for  All  Instructional  Levels  of  the 
Public  Schools  of  the  Distriot  of  Columbia  fob  the  Months  of  October 
Through  May  1974 


Regular 
schools 

Model 
schools 

Anacostia 
schools 

Community 
schools 

Grand 
total 

Elementary 

Junior  high    .  . 

9.5 
2  17.5 
U9.8 
19.4  ... 

10.4 

3  23.2 

35.8 

9.7 
21.7  . 
9.1  . 

U6.7 

9.8 
18  7 

Senior  high...  . 

19  9 

Vocational  high. 

19  4 

Systemwi 

de  rate  of  absenteeism.. 

13.9 

14.4 

11.6 

16.7 

13.6 

>  Community  schools,  rate  of  absenteeism  based  on  5-month  period  (December-April,  1974). 

2  No  report  recieved  for  school  year  1973-74  from  2  schools. 

3  No  report  received  for  6  weeks  from  1  school. 
*  No  report  received  for  7  weeks  from  1  school. 

NOTE.— Above  table  excludes  Spingarn  Stay  program,  Capitol  Page  School,  Americanization  School,  and  special  facilities 

ATTACHMENT  E 

Number  of  Pupils  Enrolled,  Numbeb  and  Percent  of  Dropouts,  by  School 
Levels  and  Administrative  Units,  fob  the  School  Yeab  1978-74 


Number  of 

pupils  Dropouti 


enrolled 


Oct.  18, 1973 1  Number  Percent 


Elementary: 

Regular  schools 41,437  32  0.1 

Model  schools 15,257  26  .2 

Anacostia  schools.. 19,571  8  .04 

Community  schools 970  3  .3 


Total,  elementary. 

Junior  high: 

Regular  schools 

Model  schools 

Anacostia  schools... 

Total,  junior  high. 

Senior  high: 

Regular  schools 

Model  schools 

Anacostia  schools... 

Total,  senior  high. 
Vocational  high  2 


See  footnote  at  end  of  table. 
52-587  o  -  75  -  pt.  1  -  59 


77,235 

69 

.1 

25, 003 

407 

66 

9 

1.6 

3,651 

1.8 

4, 165 

.2 

32,  819 

482 

1.5 

16,115 

1,268 
202 
277 

7.9 

1,607 

12.6 

2,440 

11.4 

20, 162 

1,747 
310 

8.7 

2, 823 

11.0 
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Number  of  Pupils  Enrolled,  Number  and  Percent  of  Dropouts,  by  School 
Levels  and  Administrative  Units,  for  the  School  Year  1973-74 — Continued 

Number  of 

pupils  Dropouts 


enrolled 


Oot.  18,  1973 1  Number  Percent 


All  levels: 

Regular  schools.. 85,378  2,017  2.4 

Model  schools 20,515  294  1.4 

Anacostia  schools 26,176  294  1.1 

Community  schools 970  3  .3 


Grandtotal 133,039  2,608  2.0 

NOTES 

Included  in  the  above  dropout  study  are  pupils  in  the  following  categories:  To  viotk:  Under  16  years  of  age  and  16  years 
of  age  or  over;  military  service.  Reasons  other  than  employment:  Economic  reasons;  lack  of  interest;  marriage;  commit- 
ment to  institutions;  serious  illness  or  pregnancy;  disciplinary  action;  overage;  poor  attendance;  family  problems;  ab- 
sconded, job  corps. 

Not  included  in  the  above  dropout  study  are  pupils  in  the  following  categories:  Under  Z  years  of  age;  transferred  to 
schools  other  than  District  of  Columbia  public  schools;  evening  schools;  vocational  rehabilitation  center;  unlocated  or 
unknown;  deceased;  Spingarn  Stay  program. 

'  Does  not  include  Spingarn  Stay  program,  Americanization  School  (day),  Capitol  Page  School,  and  special  facilities. 

2  Adults  and  post  graduates  attend  vocational  high  schools  and  are  included  in  their  enrollment  and  dropout  figures 

ATTACHMENT  F 

Proposed  New  Rules  Governing  Student  Rights  and  Responsibilities,  to 
Repeal  Section  21,  Chapter  XIII,  of  the  Rules  of  the  District  of  Columbia 
Board  of  Education  and  Add  the  Following  Sections  : 

470  Student  Rights  and  Responsibilities 

Preamble :  The  protection  and  safeguards  of  the  United  States  Constitution 
and,  more  particularly,  of  the  Bill  of  Rights,  apply  to  all  students.  Responsibility 
is  inherent  in  all  rights,  especially  the  basic  responsibility  and  duty  to  respect 
and  secure  the  rights  of  others.  No  student  or  other  person  involved  in  the  public 
schools  can  realize  his  rights  unless  he  also  exercises  the  self -discipline  and  care 
to  afford  all  others  the  same  rights  and  not  allow  his  own  actions  to  infringe  upon 
the  rights  of  others. 

In  a  social  situation  such  as  the  public  schools,  all  participants,  students, 
parents,  teachers,  administrators  and  others  in  the  educational  process,  have  the 
right  to  know  the  basic  standards  of  conduct  and  behavior  which  are  expected 
of  themselves  and  others.  Each  student  should  know  what  is  expected  of  himself 
and  what  he  can  expect  from  others.  Thus  the  school  environment  is  a  com- 
munity of  individuals  who  live  and  inter-act  based  upon  commonly  shared  rules, 
rights,  expectations,  and  common  sense. 

471  Student  Bill  of  Rights 

471.1  Students  have  the  right  to  a  meaningful  public  education,  the  maintenance 
of  high  educational  standards,  and  a  system  of  public  education  which  adequately 
meets  the  needs  of  the  individual  student. 

471.2  Students  have  the  right  to  a  meaningful  curriculum  and  the  right  to  voice 
their  opinions  and  provide  input  into  the  development  of  the  curriculum  of  the 
public  schools. 

471.3  Students  have  the  right  to  express  their  views  in  matters  that  affect  the 
quality  and  content  of  their  education,  including  but  not  limited  to  the  right  to 
participate  individually  or  through  elected  representatives  in  the  development 
of  rules  and  regulations  to  which  they  are  subject. 

471.4  Students  have  the  right  to  adequate  and  timely  notice  of  all  rules,  regu- 
lations, policies,  and  penalties  to  which  they  are  subject.  All  such  rules  and 
regulations  must  be  made  available  in  writing  and  be  accessible  to  all  students. 

471.5  Students  have  the  right  to  physical  safety  and  protection  of  their  personal 
property,  including  the  right  to  safe  and  sanitary  school  buildings  and  facilities. 

471.6  Students  have  the  right  to  adequate  consultation  with  teachers,  counselors, 
administrators,  and  other  school  personnel. 

471.7  Students  have  the  right  to  free  election  of  their  peers  in  student  organi- 
zations, and  all  students  have  the  right  to  seek  and  hold  office. 
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471.8  Students,  their  parents,  or  their  authorized  representatives  have  the  right 
to  examine  their  own  personal  files,  cumulative  folders  and  records,  transcripts, 
or  any  other  records  pertaining  to  them  individually.  Students  shall  be  indi- 
vidually notified  if  adverse  comments  are  placed  in  such  records. 

471.9  Students  have  the  right  to  be  involved  in  school  activities  without  being 
subject  to  discrimination  on  any  basis.  Where  access  to  participation  in  activities 
is  on  a  competitive  basis,  each  student  has  the  right  to  an  opportunity  to  compete 
on  an  equal  basis. 

471.10  Students  have  the  right  to  refuse  to  participate  in  school  activities  which 
are  contrary  to  their  moral,  religious,  political  or  philosophical  beliefs. 

471.11  Students  shall  have  the  right  to  exercise  their  constitutional  rights  of 
free  speech,  as.sembly,  and  expression  without  prior  restraint,  so  long  as  the 
exercise  of  these  rights  does  not  substantially  interfere  with  the  rights  of  others. 
These  rights  shall  include  but  not  be  limited  to  the  following : 

(a)  Wearing  political  buttons,  armbands,  or  other  badges  of  symbolic 
expression ; 

(b)  Organizing  and  participating  in  political  and  social  organizations; 

(c)  Use  of  student  bulletin  boards,  without  censorship,  but  not  school  bulletin 
boards  without  approval,  which  shall  be  reasonably  provided  by  the  schools ; 

(d)  Preparation  and  distribution  of  posters,  pamphlets,  newspapers,  or  other 
printed  matter,  on  or  off  school  premises,  and  the  use  of  the  school  public  address 
system  subject  to  standards  adopted  by  the  student  government  as.sociation  in 
cooperation  with  local  school  officials  ;  provided  that  such  distribution  or  use, 
shall  be  limited  to  reasonable  times  before,  during,  or  after  school  hours  so  as  to 
prevent  undue  interference  with  classroom  activities  and  the  rights  of  others. 

(e)  Personal  determination  of  appearance:  including  styles  of  hair. 

(f)  Free  expression  and  defense  of  views  and  opinions  without  having  such 
expression  affect  his  examinations,  grading,  academic  achievement,  or  participa- 
tion in  extra-curricular  activities. 

471.12  Students  have  the  right  to  respect  from  teachers,  other  students,  adminis- 
trators and  other  school  personnel,  and  shall  not  be  subject  to  ridicule,  harass- 
ment, or  cruel  and  unusual  punishment,  especially  those  which  are  demeaning  or 
derogatory,  or  which  diminish  their  self-esteem  or  exclude  them  from  their  peers. 

471.13  Students  have  the  right  to  be  secure  in  their  persons,  papers  and  effects 
against  unreasonable  searches  and  seizures,  and  the  person  and  belongings  of  a 
student,  including  a  student's  locker  or  automobile  or  other  belongings  shall  not  be 
subject  to  arbitrary  or  random  searches  and  seizures.  No  such  search  may  be 
made  without  prior  w-ritten  authorization  by  the  school  principal,  based  upon 
probable  cause,  and  stating  the  basis  for  such  search.  Except  in  cases  of  emer- 
gency, no  student's  name,  address,  or  telephone  number  or  other  information, 
individually  identifying  a  student  or  his  parent,  shall  be  given  to  anyone  outside 
the  school  system  without  the  prior  consent  of  the  student,  his  parent  or  guardian. 
This  does  not  preclude  the  issuance  of  school  directories,  catalogs,  commencement 
programs,  yearbooks,  etc.,  which  include  names  of  students,  staff  members,  and 
others. 

471.14  Students  shall  have  the  right  to  use  reasonable  physical  means  to  defend 
them.selves  from  assault  or  physical  abuse  and  the  right  to  use  reasonable  physical 
means  to  restrain  any  other  person  from  physically  harming  a  third  person. 

471.15  Students  shall  have  the  right  to  present  petitions,  complaints  or  grievances 
to  .school  authorities  and  the  right  to  receive  prompt  authoritative  replies  from 
school  oflBcials  regarding  the  disposition  of  their  petitions,  complaints,  or 
grievances. 

471.16  Where  a  hearing  is  provided  in  these  Rules  or  by  law,  a  student  shall 
have  the  right  to  an  impartial  hearing,  to  confront  and  examine  all  records  and 
documents  upon  which  a  determination  may  be  based,  and  the  right  to  be  rep- 
resented by  counsel  or  other  person  of  his  own  choosing. 

472     Student  Responsibilities  and  Rules  of  Conduct 

Each  student  shall  be  responsible  for  his  own  conduct  and  for  providing 
a  positive  and  healthy  environment  for  others  by  maintaining  good  order,  self- 
discipline,  and  consideration  for  the  rights  and  property  of  others,  including  but 
not  limited  to  the  following  particular  guidelines  for  conduct : 
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472.1  Xeatness  and  cleanliness  of  personal  attire  and  hygiene ; 

472.2  Respect  for  personal  property  of  others,  including  keeping  all  books,  fa- 
cilities, and  materials  used  in  the  school  in  good  condition,  and  refraining  from 
intentional  damage  to  school  property,  school  buildings,  and  the  personal  property 
of  others ; 

472.3  Refraining  from  fighting,  creating  disturbances,  denying  others  the  use 
of  school  facilities  or  buildings,  using  or  carrying  any  weaiwn  on  school  premises, 
intentionally  injuring  another  person  or  acting  in  such  a  manner  as  to  expose 
others  to  risk  or  danger  of  harm  or  injury,  or  using  threats  or  intimidation 
against  any  other  person. 

472.4  Concern  for  the  health  and  safety  of  others  by  refraining  from  using 
tobacco,  or  using,  possessing  or  transmitting  or  being  under  the  influence  of  any 
alcoholic  beverage,  narcotic,  illegal  or  prohibited  drug  or  substance,  or  by  engaging 
in  gambling,  extortion,  theft,  excessive  noise,  or  any  other  unlawful  activity. 

472.5  Respect  for  the  educational  process  and  learning  environment  of  others 
by  refraining  from  intentional  or  habitual  tardine-ss,  unexcused  absence,  or  other 
activities  which  diminish  the  rights  and  opportunities  of  others  to  receive  an 
education  and  obtain  the  maximum  benefit  from  a  public  education. 

474    Denial  of  Rights  and  Abuse  of  Enforcement 

In  any  situation  where  a  hearing  is  not  otherwise  provided  by  these  Rules,  and 
where  a  student,  parent,  or  group  of  students,  parents,  or  citizens  believe  that  any 
student  is  being  denied  access  to  an  adequate  education,  participation  in  any 
school  activity,  protection  of  the  rights  of  students  as  provided  in  these  Rules ;  or 
is  being  subjected  to  an  arbitrary  and  unreasonable  regulation  or  standard  of 
conduct,  the  following  procedures  sliall  apply  : 

474.1  The  student,  parent,  or  group  of  students  or  parents,  or  citizens  shall  make 
an  informal  complaint  to  the  principal,  individually  or  through  a  group  represen- 
tative ; 

474.2  If  the  problem  is  not  adequately  resolved  through  the  above  informal 
process,  a  written  complaint  shall  be  made  to  the  principal.  The  principal  must 
then  attempt  to  resolve  the  complaint  through  conferences  with  students,  parents, 
teachers,  and  other  involved  parties. 

474.3  If  the  written  complaint  to  the  principal  does  not  result  in  a  mutually 
satisfactory  resolution  of  the  problem  within  10  days  a  written  complaint  may  be 
made  to  the  Regional  Superintendent.  The  Regional  Superintendent  shall  attempt 
to  resolve  the  problem  by  investigating  the  situation,  holding  conferences  with  the 
parties  involved,  or  conducting  an  informal  meeting. 

474.4  At  any  stage  in  the  above  proceeding,  a  principal,  Regional  Superintendent, 
student,  group  of  students,  or  parents,  or  citizens  may  request  a  formal  hearing 
process  before  an  independent  Hearing  Officer.  In  such  cases,  the  Hearing  Officer 
shall  act  as  an  advisory  mediator  among  the  parties  and  provide  the  principal 
or  Regional  Superintendent  with  written  findings  and  recommendations.  Upon 
receipt  of  such  a  report,  the  principal  or  Regional  Superintendent  shall  attempt 
to  further  resolve  the  problem  and  issue  a  final  decision  in  writing,  wliich  shall 
list  the  Hearing  Officer's  findings  and  recommendations  even  if  modified  or  altered 
by  the  principal  or  Regional  Superintendent  in  the  final  decision,  and  give  written 
notice  to  all  parties  of  the  final  decision. 

474.5  Appeals  from  the  decision  of  a  Regional  Superintendent  shall  be  to  the 
Superintendent  of  Schools. 

474.6  These  procedures  shall  not  prevent  any  Regional  Superintendent  or  prin- 
cipal from  establishing,  in  cooperation  with  students,  parents,  teachers,  other 
administrators,  and  other  concerned  citizens,  an  intermediate  process  for  resolv- 
ing such  complaints  within  the  school  prior  to  the  submission  of  the  dispute  to 
the  Regional  Superintendent.  This  agreement  shall  be  in  writing  and  made  avail- 
able to  these  groups. 

NEW  RULES  GOVERNIXG  CORPORAL  PUNISHMENT,  STUDENT  CONDXTCT  AND  DISCIPLINE  TO 
REPEAL  SECTION  18  OF  CHAPTER  XIII,  OF  THE  RULES  OF  THE  DISTRICT  OF  COLUMBIA 
BOARD  OF  EDUCATION,  AND  ADD  THE  FOLLOWING  SECTIONS 

473     Corporal  Punishment 

473.1  Corporal  punishment  is  defined  as  the  intentional  use  of  physical  force 
upon  a  student  as  punishment  for  any  alleged  offense  or  behavior,  or  in  an  attempt 
to  modify  any  behavior,  thoughts,  or  attitudes  of  the  student. 
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478.2  The  use  of  corporal  punishment  in  any  form  is  strictly  prohibited  in  the 
pnl)lic  schools.  No  student  shall  he  subject  to  the  inliiction  of  corporal  i)unlshnient 
by  any  teacher,  other  student,  administrator,  or  other  school  personnel. 

473.3  No  teacher,  administrator,  or  other  person  shall  subject  a  student  to  cor- 
poral punishment  even  if  permission  is  secured  from  a  parent,  guardian,  or  other 
school  official,  and  such  permission  shall  not  be  sought  by  any  school  personnel. 

480     Suspension 

Di-sciplinary  actions  which  suspend  a  student  from  attending  his  regular  school 
program  of  instruction,  or  any  part  thereof,  .shall  be  based  only  upon  the  violation 
of  one  or  more  of  the  prohibited  acts  enumerated  below  in  Section  481,  and  shall  be 
limited  to  the  following  defined  actions  : 

480.1  Temporary  Suspension. — The  denial  to  a  student  of  the  right  to  attend 
school  or  to  take  part  in  any  school  function  or  class  for  any  period  up  to  anjj 
including  two  school  days  ; 

480.2  Sunimari/  Sui^pcnsio)!. — The  denial  to  a  student  of  the  right  to  attend 
school  or  to  take  part  in  any  school  function  or  class  for  any  period  in  excess  of 
two  school  days  but  not  for  more  than  ten  school  days ; 

480.3  AVherever  in  tlie  case  of  a  proposed  Summary  suspension,  school  officials 
determine  that  a  student  presents  an  immediate  and  substantial  threat  to  any 
person  or  persons,  the  principal  may  suspend  the  student  from  school  or  any 
class,  pending  the  hearing. 

480.4  Xo  suspension  shall  continue  for  longer  than  ten  (10)  school  days  after 
the  date  of  the  hearing  or  until  the  end  of  the  school  year,  whichever  comes  first. 
In  such  ca.ses,  the  principal,  responsible  to  the  Regional  Superintendent,  shall  be 
responsible  for  insuring  that  the  child  receives  some  form  of  educational  assist- 
ance and/or  diagnostic  examination  during  the  suspension  period. 

480.5  A  record  shall  be  maintained  by  the  principal  of  all  suspensions  of  the 
student.  It  shall  contain  the  student's  name,  date,  and  reason  for  the  action,  and 
be  available  to  the  student  or  his  parent.  Such  record  shall  not  be  used  to  affect 
the  student's  examinations,  grades,  academic  achievement,  or  participation  in 
extra-curricular  activities.  All  records  of  suspensions  individually  identifying 
the  student  suspended  shall  be  destroyed  by  the  principal  at  the  end  of  each 
academic  year. 

481     Prohihited  Acts 

The  following  prohibited  acts  shall  be  grounds  for  suspensions  as  defined  in 
Section  480 : 

481.1  The  intentional  use  of  violence,  force,  coercion,  threat,  intimidation,  or 
other  comparable  conduct  which  causes  or  attempts  to  cause  substantial  disrup- 
tion or  obstruction  of  any  lawful  mission,  process,  or  function  of  the  public 
schools ; 

481.2  Intentionally  causing  or  attempting  to  cause  substantial  damage  to  school 
property  or  property  belonging  to  another  person  ; 

481.3  Any  unauthorized  taking  of  school  property  or  another  person's  property 
with  or  without  force,  coercion,  intimidation,  or  violence ; 

481.4  Intentionally  causing  or  attempting  to  cause  physical  injury  or  harm  to 
another  person,  or  intentionally  acting  in  such  a  manner  which  could  reasonably 
place  another  person  in  danger  of  physical  injury  or  harm.  However,  a  student 
acting  in  self-defense  shall  not  be  in  violation  of  this  subsection  ; 

481.5  Knowingly  possessing,  using,  handling,  .selling,  or  otherwise  transmitting 
to  any  person  any  firearm  or  other  inherently  dangerous  weapon  : 

481.6  Intentionally  causing  or  attempting  to  cause  any  person  to  act  in  any  man- 
ner or  pursue  any  course  of  action  against  his  will  by  force  or  threat  of  force  ; 

481.7  Committing  or  attempting  to  commit  any  act  of  sexual  molestation  upon 
any  person ; 

481.8  Knowingly  possessing,  using,  selling,  transmitting,  or  being  under  the  in- 
fluence of  any  narcotic  drug,  hallucinogenic  substance,  amphetamine,  barbiturate, 
marijuana,  alcohol,  or  any  other  legally  controlled  drug  or  substance.  However, 
tise  by  a  student  of  a  driig  authorized  by  a  medical  prescription  from  a  registered 
physician  in  accordance  with  the  instructions  for  use  of  the  drug  as  prescribed 
for  the  student  .shall  not  be  considered  a  violation  of  this  subsection ; 
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481.9  Repeated  failure  to  comply  with  lawful  orders  of  principals,  teachers,  or 
other  authorized  school  personnel  while  properly  under  their  authority  or  super- 
vision, where  such  repeated  failure  to  comply  constitutes  a  substantial  disrup- 
tion of  the  lawful  mission,  process,  or  function  of  the  public  schools. 

482  Procedures  for  Temporary  Suspension 

Whenever  a  student  is  temporarily  suspended  pursuant  to  Section  480.1,  above, 
the  following  procedures  shall  apply  : 

482.1  The  decision  to  suspend  a  student  temporarily  shall  be  made  by  the  prin- 
cipal or  his/her  designee,  upon  the  recommendation  of  a  teacher,  or  other  school 
employee. 

482.2  When  a  student  is  suspended,  he  must  be  provided  with  class  assignments 
to  be  completed  during  the  period  of  suspension. 

482.3  No  indication  of  any  Temporary  Suspension  shall  be  made  a  part  of  the 
student's  permanent  record. 

482.4  The  parent  of  the  student,  or  other  person  designated  by  the  parent,  shall 
be  notified  by  telephone  or  in  person  by  the  principal,  or  her/his  designee,  the 
same  day  a  student  has  been  temporarily  suspended. 

482.5  No  student  shall  be  temporarily  suspended  more  than  three  times  during 
any  school  term  or  six-month  period,  whichever  is  shorter.  If  additional  suspen- 
sion is  proposed  beyond  the  above  limitation,  it  shall  be  considered  a  Summary 
Suspension  subject  to  the  requirements  of  Section  484  of  this  Chapter. 

483  Due  Process  Hearings 

483.1  School  officials  shall  not,  on  grounds  of  discipline,  cause  the  exclusion,  sus- 
pension, expulsion,  postponement,  interschool  transfer,  or  any  other  denial  of 
access  to  regular  instruction  in  the  public  schools  to  any  student  for  more  than 
two  days  without  first  notifying  the  student's  parent  of  such  proposed  action,  the 
reasons  therefor,  and  of  the  hearing  before  a  Hearing  Officer  in  accordance  with 
provisions  of  Section  484,  below. 

484  Procedures  for  Hearings  on  Proposed  Summary  Suspensions 

484.1  The  principal  shall  give  notice  which  will  be  given  in  writing  by  certified 
mail  to  the  parent  of  the  student. 

484.2  Such  notice  shall : 

(a)  Describe  the  proposed  disciplinary  action  in  detail,  including  the  duration 
thereof ; 

(b)  State  specific,  clear  and  full  reasons  for  the  proposed  action,  including  the 
specification  of  the  alleged  act  upon  which  the  disciplinary  action  is  to  be  based 
and  the  reference  to  the  regulation  subsection  unuer  which  such  action  is 
proposed : 

(c)  Describe  alternative  educational  opportunities  to  be  available  to  the  stu- 
dent during  the  proposed  suspension  period ; 

(d)  Inform  the  student  and  parent  of  the  right  to  arrange  for  a  hearing  at  a 
time  and  place  convenient  to  the  student  and  parent  pursuant  to  484.3 ; 

(e)  Inform  the  student  and  the  parent  that  the  student  is  eligible  to  receive, 
at  no  charge,  the  services  of  a  federally  or  locally  funded  diagnostic  center  for 
an  independent  medical,  psychological  and  educational  evaluation  and  shall 
specify  the  name,  address  and  telephone  number  of  an  appropriate  local  diag- 
nostic center ; 

(f)  Inform  the  student  and  his  parent  of  the  right  to  be  represented  at  the 
hearing  by  legal  counsel ;  to  examine  the  student's  school  records  before  the  hear- 
ing, including  any  tests  or  reports  upon  which  the  proposed  action  may  be  based ; 
to  present  exidence  of  his  own  :  and  to  confront  and  cros.s-examine  any  witnesses 
or  any  school  officials,  employees  or  agents  who  may  have  evidence  upon  which 
the  proposed  action  may  be  based. 

484.3  Time  of  Hearing 

The  hearing  shall  he  at  a  time  and  place  reasonably  convenient  to  such  student 
and  the  parent. 

484.4  The  hearing  shall  take  place  within  four  (4)  school  days  of  the  date  upon 
which  written  notice  is  given,  and  may  be  postponed  at  the  request  of  the  stu- 
dent's parent  for  no  more  than  five  (5)  additional  school  days  where  necessary 
for  preparation. 
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485     Conduct  of  Hearings  on  Proposed  Summary  Suspensions 

485.1  The  hearing  sliall  be  a  closed  hearing  unless  the  student,  or  his  parent  re- 
quests an  open  hearing. 

485.2  The  .student  is  guaranteed  the  right  to  a  representative  of  his  own  choos- 
ing, including  legal  counsel.  If  a  sstudent  is  unable,  through  financial  inability,  to 
retain  counsel,  school  officials  shall  advise  the  student's  parents  of  available  free 
legal  assistance,  including  the  Neighborhood  Legal  Services  Organization,  the 
Legal  Aid  Society,  the  Young  Lawyers  Section  of  the  D.C.  Bar  Association,  or 
from  some  other  organization. 

485.3  The  decision  of  the  Hearing  Officer  shall  be  based  solely  upon  the  evi- 
dence presented  at  the  hearing. 

485.4  The  school  .system  shall  bear  the  burden  of  proof  as  to  all  facts  and  as 
to  the  appropriateness  of  any  disposition  and  of  the  alternative  educational 
opportunity  to  be  provided  during  any  suspension. 

48.1.5  A  tape  recording  or  other  record  of  the  hearing  shall  be  made  and, 
upon  written  request,  a  transcription  shah  be  maue  available  to  the  parent 
or  his  representative. 

485.6  At  a  reasonable  time  prior  to  the  hearing,  the  student,  and  the  parent 
or  the  student's  counsel  or  representative,  shall  be  given  access  to  all  records 
of  the  public  school  system  and  any  other  public  office  pertaining  to  the  student, 
including  any  tests  or  reports  upon  which  the  proposed  action  may  be  based. 

485.7  The  independent  Hearing  Officer  shall  be  an  employee  of  the  District  of 
Columbia,  but  shall  not  be  an  officer,  employee  or  agent  of  the  Public  School 
System. 

485.8  The  student,  an'l  the  parent  or  th"  student's  counsel  or  representative, 
shall  have  the  right  to  have  the  attendance  of  any  public  employee  who  may 
ihave  evidence  upon  which  the  proposed  action  may  be  based  and  to  confront 
and  to  cross-examine  any  witness  testifying  for  the  public  school  sy.stem. 

485.9  The  student  and  the  parent,  or  the  student's  counsel  or  representative, 
shall  have  the  right  to  present  evidence  and  testimony. 

485.10  Pending  the  hearing  and  receipt  of  notification  of  the  decision,  there 
shall  be  no  change  in  the  student's  educational  placement  unless  the  principal 
(responsible  to  the  Regional  Suiierintendent)  shall  warrant  that  the  continued 
presence  of  the  student  in  his  current  program  would  endanger  the  physical 
well-being  of  himself  or  others.  In  such  exceptional  cases,  the  principal  .shall 
be  responsible  for  insuring  that  the  student  receives  some  form  of  educational 
assistance  and/or  diagnostic  examination  during  the  interim  period  prior  to 
the  hearing. 

485.11  Xo  finding  that  disciplinary  action  is  warranted  shall  be  made  unless 
the  Hearing  Officer  first  finds,  by  clear  and  convincing  evidence,  that  the  stu- 
dent committed  a  prohibited  act  upon  which  the  proposed  di-sciplinary  action 
is  based.  After  this  finding  has  been  made,  the  Hearing  Officer  shall  take  such 
disciplinary  action  as  he  shall  deem  appropriate.  This  action  shall  not  be  more 
severe  than  that  recommended  by  the  school  official  initiating  the  suspension 
proceedings. 

485.12  If  the  Hearing  Officer  determines  that  disciplinary  action  is  not  war- 
ranted, all  school  records  of  the  proposed  disciplinary  action,  including  those 
relating  to  the  incidents  upon  which  such  proposed  action  was  predicated, 
.shall  be  destroyed. 

485.13  If  the  Hearing  Officer  determines  that  disciplinary  action  is  warranted, 
he  shall  give  written  notification  of  his  findings  and  of  the  student's  right  to 
anneal  his  decision  to  the  Board  of  Edn-n*ion.  to  ^he  stu'ient.  the  i)arent  and 
the  coun.sel  or  representative  of  the  student  within  three  (3)  days  of  such 
determination. 

485.14  An  appeal  from  the  decision  of  the  Hearing  Officer  shall  be  heard  by  the 
Student  Services  and  Community  Involvement  Committee  of  the  Board  of 
Education,  which  shall  provide  the  student  and  his  parent  with  the  opportunity 
for  an  oral  hearing,  at  which  the  student  may  be  represented  by  legal  counsel, 
to  review  the  findings  of  the  Hearing  Officer.  At  the  conclu.sion  of  such  hearing, 
the  Committee  shall  determine  the  appropriateness  of  and  may  modify  such 
decision.  However,  in  no  event  may  such  Committee  impose  added  or  more 
severe  restrictions  on  the  student. 
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486  When  a  Student  Has  no  Parent  or  DuUj  Appointed  Guardian 

486.1  Whenever  the  foregoing  provisions  require  notice  to  a  parent  and  the 
student  in  question  has  no  parent  or  duly  appointed  guardian,  notice  is  to  be  given 
to  any  adult  with  whom  the  student  is  actually  living,  as  well  as  to  the  student 
himself,  and  every  effort  will  be  made  to  assure  that  no  student's  rights  are  denied 
for  lack  of  a  parent  or  duly  appointed  guardian. 

487  Notice  to  Non-Readers 

Pursuant  to  the  provisions  outlined  above,  notice  to  non-readers  will  be  made 
upon  their  legal  representative  or  some  other  designated  party  or  representative 
of  the  non-reader. 

488  Judicial  Review 

All  appeals  for  judicial  review  shall  be  in  accordance  with  the  requirements  of 
the  D.C.  Administrative  Procedure  Act.  (D.C.  Code,  Section  1-1510) . 

489  The  Right  of  a  Student  to  Bring  Charges 

489.1  Where  a  student  or  his  parent  believes  that  the  student  is  being  improperly 
denied  participation  in  any  educational  function  of  the  school  system,  or  is  being 
subjected  to  an  illegal  rule  or  standard,  as  provided  by  the  rules  of  the  Board,  or 
statutes  of  the  District  or  applicable  statutes  of  the  United  States,  or  by  the  Con- 
stitution of  the  United  States,  he  shall,  if  unable  to  resolve  disputes  with  members 
of  the  staff,  be  entitled  to  initiate  a  hearing  by  filing  an  appeal  with  the  appropri- 
ate Regional  Superintendent. 

489.2  A  determination  on  such  appeals  shall  be  made  by  a  hearing  examiner  in 
accordance  with  the  procedures  outlined  in  Sections  483-485  of  these  Rules. 

490  AppUcaMlity  of  Rules  Governing  Student  Rights,  Responsibilities,  Conduct, 

Discipline,  and  Suspension 

The  Rules  of  the  Board  in  Sections  470-484  of  this  Chapter  shall  apply  to  the 
following : 

490.1  All  students  aged  seven  to  sixteen,  as  provided  in  D.C.  Code  Section  31-201 
(D.C.  Compulsory  School  Attendance  Act),  and  all  students  outside  of  this  age 
range  for  whom  regular  programs  of  instruction  are  being  provided  by  the  Board 
of  Education  at  the  time  these  Rules  are  applied  to  the  student ; 

490.2  All  provisions  of  these  Rules  shall  apply  equally  to  students  who  are  citi- 
zens or  non-citizens  of  the  United  States. 

490.3  These  Rules  shall  apply  to  students  under  the  following  conditions  : 

(a )  When  the  student  is  on  the  school  grounds ; 

(b)  When  the  student  is  on  or  off  the  school  grounds  at  any  function  or  activity, 
including  field  trips  and  athletic  contests,  which  are  sponsored  by  a  Public  School 
or  are  under  the  auspices  of  the  Board  of  Education  ; 

(c)  When  a  student  is  off  the  school  grounds  and  traveling  via  transportation 
provided  by  the  Public  Schools. 

490.4  Wherever  the  masculine  pronoun  is  used  in  the  text  of  these  Rules,  it  shall 
be  held  to  apply  to  male  and  female  students. 

490.5  Wherever  the  term  "parent"  is  used  in  these  Rules,  it  shall  include  the 
student's  natural  or  adoptive  parent,  step-parent,  court-appointed  or  de  facto 
guardian  or  custodian  who  has  custody  or  control  over  the  student. 

490.6  In  the  case  of  minor  students,  emancipated  by  marriage  from  parental 
control,  all  rights  of  notice  and  participation  in  hearings  stipulated  for  parents  in 
these  Rules  shall  be  accorded  to  the  student's  spouse,  upon  the  request  of  the 
student. 
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ATTACHMENT  G 

Number  of  Days  of  Tkuaxcy  and  Percent  of  Truancy  Based  on 
Absenteeism,  by  Region  and  Level 

preliminary  report 


Senior  high 

Junior 

(including 
vocational) 

Percent 

Region 

Elementary 

high 

Total 

truancy 

October  1974: 

1 

329 

1,428 

3,032 

4,789 

7.6 

2 

34 

1,504 

434 

1,972 

5.5 

3 

223 

3,398 

1,732 

5,353 

9.7 

4 

616 

3,979 

1,149 

5,744 

13.9 

5 

204 

5,482 

3,478 

9,164 

15.3 

6 

45 

1,149 

2,344 

3,538 

15.8 

Totals 

1,451 

16,  940 

12, 169 

30,568  .... 

Percent  of  truancy 

1.4 

17.3 

15.6 

11.1  .... 

February  1975: 

1 

353 

348 

697 

1,398 

2.5 

2 

139 

2,334  . 

2,473 

11.4 

3 

221 

4,655 

1,792 

6,668 

12.4 

4. 

477 

8,420 

5,295 

14, 192 

30.6 

5 

212 

3,247 

1,369 

4,828 

8.8 

6 ,,. 

241 

3,799 

907 

4,947 

25.4 

Totals... 

1,643 

22,  803 

10,  060 

34, 506     . 

Percent  of  truancy 

1.4 

32.0 

16.5 

13.7     .. 

March  1975: 

1 .      . 

741 

422 

188 

1,351  ... 

2 

145 

247 

3,033  . 
5,721 

1,855" 

3,178  ... 

3... 

7,823 

4 

950 

184 

5,661 
4,841 

354 
2,969 

6, 965    . 

5 

7,994  ... 

6 

102 

1,812  . 

1,914 

Total 

2,369 

21,490 

5,366 

29, 225 

Note:  Verification  of  figures  has  not  yet  been  accomplished. 


APPENDIX  III 


Montgomery  County   (Md.)   Public  Schools 

[MEMORANDUM] 

Area  3  Tuckerman  Pupil  SER^^CE8, 

Rockville,  Md.,  September  9,  1974- 
To  :  Dr.  Harry  Pitt,  Area  3  Assistant  Superintendent. 
From  :  John  F.  Kegley,  Community  Coordinator. 
Subject:  Summary  Evaluation  of  KAPS  II  (Keeping  All  Pupils  in  School). 

Attached  are  materials  for  your  information  and  files  on  the  KAPS  II  Project 
which  operated  out  of  Juliu.s  "West  Junior  High  from  June  24-July  23,  1974 
(July  1-20  for  students).  This  year's  project  went  beyond  the  scope  of  last  year's 
pilot  in  terms  of  program  content.  The  intent,  however,  was  much  the  same  as 
the  1973  venture.  Generally,  the  project  was  oriented  toward  encouraging  stu- 
dents (see  profile  of  characteristics  exhibited)  who  had  been  identified  as  poten- 
tial dropouts  to  stay  and  succeed  in  school.  Specific  objectives  toward  this  end 
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were  to  motivate  the  student  for  success  in  school,  to  build  self-confidence  to 
assume  and  succeed  in  tasks,  to  foster  the  development  of  a  positive  self-concept, 
and  to  develop  skills  that  would  enable  the  student  to  compete  successfully  in  the 
classroom  setting.  Team  building,  minority-majority  trust  and  acceptance,  and 
appreciation  for  cultural  pluralism  were  further  agendas  pursued. 

In  order  to  accomplish  these  objectives,  a  program  of  learning  activities  was 
developed.  A  number  of  philosophical  premises  (see  attachment)  provided  the 
theoretical  frame  of  reference  and  gave  direction  to  the  program  content,  which 
was  entitled  "/nward.  Outward,  C/'pward".  The  operational  program  encompassed 
segments  on  community  and  cultural  awareness,  confidence  skill  building  exer- 
cises, individual  and  group  counseling,  human  relations  exercises,  group  living 
experience,  study  skills  development,  intergroup  relations,  and  a  student  run 
survival  (lunch)  program. 

Those  of  us  who  were  involved  in  the  functioning  of  the  project  were  enthusi- 
astic about  the  possibilities  that  an  effort  of  this  nature  would  offer  for  helping 
students.  Last  year's  project  was  judged  a  success  and,  yet,  we  felt  that  the  1974 
effort  had  exceeded  our  expectations.  Our  enthu.siasm  for  this  year's  effort  seems 
to  be  warranted  as  judged  by  the  subjective  responses  generated  from  the  evalua- 
tions of  both  staff  and  students.  We  look  forward  to  the  prospect  of  measuring  the 
extent  to  which  these  students  do  indeed  continue  and  succeed  in  school.  This 
follow-up  study  is  planned  for  March  1975.  A  control  group  for  comparison  pur- 
poses has  been  identified. 

Subjectively,  it  is  felt  that  many  of  the  30  students  who  participated  regularly 
made  positive  attitude  changes,  presented  neAV  styles  of  relating  and  inter-acting_ 
with  peers  and  staff,  learned  to  assume  some  new  roles  in  their  social  relation- 
ships, developed  appreciation  and  resiject  for  cultural  and  ethnic  differences, 
formed  a  sense  of  belonging  and  identifying  with  a  group,  and  acquired  study 
and  associational  learning  skills.  It  is.  hoped  that  these  impressions  demonstrate 
"face"  validity  in  the  social  behavior  and  academic  performance  exhibited  next 
year  in  the  school  setting. 

A  student  made  movie  depicting  salient  aspects  of  the  project  is  being  completed. 
We  look  forward  to  the  opportunity  to  share  this  medium. 

We  thank  you  for  your  support,  encouragement  and  cooperation  in  implement- 
ing and  carrying  out  this  first  phase  of  the  project. 

Attachments. 

Budget  expenditures ' — KAP8  II  project,  1974 
Item  Amount 

1.  Kings  Land  Camp,  5  days  and  4  nights,  students  and  staff $  904.00 

2.  Operating  Costs  (materials  and  equipment,  etc.) 696.79 

3.  Transportation    521.14 

4.  Personnel : 

Thompson,  5  days.  Area  3  account,  June  24-28 376.61 

Jacobs,  5  days,  Area  3  account,  June  24-28 280.96 

Thompson,  16  days,  innovative  project  account  (02-152-1-84) 1,  205.15 

Jacobs,  16  days,  innovative  project  account  (02-152-1-84) 900.07 

Overnight  stipends:  Barnes,  Hansley,  Goodwin  (Fischer),  Thomas 
(Area  3  subtotal  =  657.57  /  project  subtotal  =  2,505.19) 

(02-152-1-84)    400.00 

Total 3, 162.79 

5.  Hartford  Insurance,  #CH100251,  42  students,  21  days 40.85 

Grand  total  to  date 5,  325.57 

Summary   of   budget 

1.  Area  3 — Expenditures,  total  of  items  1  and  4  (a  and  b)  above $1,  561.57 

2.  Innovative  Project — Personnel,  02-152-1-84,  item  4    (c,  d,  and  e) 

above 2,  505.22 

3.  Innovative  Project — Materials  and  other  items,  03-152-3-16,  items 

2,  3,  and  5  above 1,258.38 

Check    5. 325.57 


'  These  figures  neeri  veriflpation  from  Accounting. 


923 

K.A.P.S.    STAFF,    1974 

Full-time  staff 

Dr.  John  F.  Kegley,  Community  Coordinator,  Area  3  Pupil  Services,  299-3765. 

.Ms.  Martina  Thompson,  Special  Education  Teacher,  Julius  West  Junior  High, 
762-5121. 

Mr.  LeRoy  Ilansley,  WOC  Teacher-Coordinator,  Julius  West  Junior  High, 
762-5121. 

.Mr.  Oroon  Barnes,  Art  Teacher.  Julius  West  Junior  High,  762-5121. 

.Ms.  Sheila  Jacobs.  SRT,  Julius  West  Junior  High,  762-5121. 

Mr.  Ben  Thomas,  SRT,  Richard  Montgomery  High,  762-6101. 

Mr.  Charles  Murkey,  Community  School  Coordinator,  Richard  Montgomery 
High,  762-6101. 

Ms.  Donna  Fischer,  Human  Relations  Teacher  Specialist,  Area  3  Office, 
299-3765. 

Resources  personnel 

Dr.  Henry  T.  Shetterly,  Director,  Division  of  Pupil  Services,  279-3246. 

Mr.  Joe  Howard,  Coordinator,  Environmental  Education,  279-3500. 

Mr.  Art  Hugglestone,  Teacher  Specialist,  On-Site  Program,  Kings  Landing, 
279-3450. 

Mr.  George  .Moon,  Teacher  Specialist,  On-Site  Program,  Glenkirk,  279-3450. 

Mr.  Joseph  Fitzpatrick.  Area  3  Field  Supervisor  for  Transportation,  299—4529. 

Mr.  Gordon  McDonald,  Director,  Division  of  Insurance  and  Retirement, 
279-3611. 

Mr.  John  C.  Kelly,  Pupil  Personnel  Worker,  Area  3  Pupil  Services,  299-3765. 

Agencies 

Mr.  Al  Moss,  Director,  YMCA  Resident  Camp,  Kings  Landing,  24  W.  Franklin 
Street.  Baltimore,  Maryland,  (301)  539-7350. 

Mr.  George  H.  L'Heureux,  Hartford  Accident  and  Indemnity  Company,  100  X. 
Pitt  Street,  Ale.x:andria,  Virginia. 

1.  Given  predominately  positive  life  experiences  (including  messages  about  self 
to  others)  the  adolescent  will  adopt  an  expressive  and  trusting  style  of  coping 
and  self-presentation  in  both  school  and  non-school  situations. 

2.  The  greater  the  congruence  of  characterizations  of  the  adolescents  (feed- 
back) by  adult  reference  individuals  with  tho.se  made  of  him  by  contemporaries 
(peers),  the  more  clear  and  stable  (positive  or  negative)  the  adolescent's  self- 
concept  will  be. 

3.  Ado'escents  with  a  strong  sense  of  racial  identity  will  be  less  likely  to  think 
of  themselves  and  other  races  in  terms  of  racial  stereotypes  as  a  result  of  shar- 
ing positively  in  a  racially  mixed  group  situation. 

4.  .\n  individual's  sen'-e  of  control  ov^-r  his  environment  can  be  fostered  by 
experiencing  success  in  differing  environments. 

5.  Success  in  alternate  modes  of  learning  will  transfer  to  the  classroom 
situation. 

6.  Students  who  participate  in  a  special  project  will  react  favorably  to  the 
special  attention  they  are  afforded,  will  see  themselves  as  .special,  and  this  posi- 
tive .self-image  can  be  projected  onto  the  school  situation   (Hawthorne  effect). 

7.  By  sharing  positive  and  exciting  experiences  together  (staff  and  students) 
a  common  frame  of  reference  will  be  established  enhancing  communication  and 
appreciation  for  each  group's  needs  and  wants. 

Inward,  Outward,   Upward 

overview  of  learning  activities,  kaps  project,  1974 

I.     Community  and  cultural  awareness 
Festival  of  American  Folklife 
Smithsonian  Institute  (complex) 
African  .\rts  in  Motion  National  Gallery 
Human  Relations  Simulations 
Intergroup  Relations 
Student  Created  Film 

II.     Confidence  skill  building  (Outward) 
Spelunking 
Canoeing 
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Mountain  climb — Blue  Blazed  Trail 

Rock  climbing 

Swimming — peiformance  and  endurance  test 

Body  surfing 

Skiing 

Airplane 

Horseback  riding— wilderness  trails 

Rafting 

superstars  competition — multiple  and  myriad  sports 

Basketball 

Archery 

Crabbing 

Overnight  hike 

Baseball 

Football 

Group  interaction — counseling 

Human  relations  activities 

III.  Group  living — Survival  experience 

Tent  living  between  swamp  and  river  at  King's  Landing 

IV.  Individual  and  Group  Counseling:  Human  Interpersonal  Relations 
Structured   and  non-structured   techniques   stressing  developmental,   pre- 
ventative  and    remedial   aspects;    concurrent   and   ongoing;   intergroup 
relations 

V.      Survival  food  program 

Self-directed  operation  by  students  with  assumption  of  responsibilities 

VI.      Evaluation  and  assessment 

Inventory  and  Study  Habits  (Wrenn) 
Valuing  Exercises 
Evaluation  by  Students 
Evaluation  by  Staff 
Follow-up  Study  :  March  1975 

KEEPING  ALL  PUPILS  IN  SCHOOL PEOFILE  OF  POTENTIAL  DROPOUTS 

The  following  behaviors  are  among  the  characteristics  that  a  potential  dropout 
may  exhibit : 

1.  Is  not  interested  in  extracurricular  activities. 

2.  Misses  school  often. 

3.  Has  a  disciplinary  record. 

4.  Has  been  retained. 

5.  Scholastic  aptitude,  reading  level,  and  achievement  are  low. 

6.  Moves  around  from  school  to  school. 

7.  Has  had  difficulty  establishing  himself  and  assuming  a  contributory  role 

in  a  peer  group. 

8.  Verbal  skills  are  below  norm  expectancy. 

9.  Friends  are  out  of  school. 
10.     May  lack  financial  stability. 

PRELIMINARY  ASSESSMENT  OF  NEEDS,  INTERESTS,  AND  VALUES  OF  THE  K.A.P.S. 

STUDENTS 

Preface 

In  order  to  form  a  profile  of  the  types  and  styles  of  activities  that  the  KAPS 
students  were  involved  in  prior  to  the  project,  an  exercise  was  administered 
which  asked  the  students  to  list  twenty  things  which  they  loved  to  do.  The  in- 
dividual Istings  were  then  categorized  by  the  students.  The  categorizations  re- 
quired the  students  to  identify  from  their  own  lists  activities  which  required 
money  ($3.00  or  more),  that  they  preferred  doing  alone  or  with  other  people,  that 
would  not  have  been  on  their  list  two  years  ago,  they  would  want  a  close  friend 
to  also  have  on  his  or  her  list,  that  w^ould  have  been  on  their  father's  or  mother's 
list,  and  finally,  to  record  the  date  that  they  last  did  it.  Confidentiality  was 
guaranteed  to  the  students.  Patterns  of  responses  were  then  discerned  Individ- 
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ually  and,  in  some  cases,  collectively.  This  initial  activity  helped  the  students  to 
understand  themselves  better  and  enabled  the  staff  to  sain  further  impressions  of 
the  needs  and  interests  of  the  students  who  they  would  be  working  with  as  a 
group. 

Some  of  the  listed  examples  of  activities  which  the  KAPS  students  love  to  do 
(reported  in  no  sequential  order)  : 


1.  smoke  pot— smoke  herb 

2.  Softball  or  baseball 

3.  swimming 

4.  sex 

5.  horseback  riding 
smoke  cigarettes 
drink  (booze) 
skate 

9.  cruise  (cars) 

10.  "coota"  hunting 

11.  party 

12.  get  into  trouble 

13.  violence 

14.  football  (play  and  watch) 

15.  basketball  (play  and  watch) 

16.  punk  watching 

17.  speeding 

18.  hiking 

19.  fishing 

20.  getting  high 

21.  slumming  in  Georgetown 

22.  rock  concerts 

23.  never  being  bored 

24.  rapping 

25.  sleep  late 


6. 
7. 

8. 


26.  go  camping 

27.  motorcycles 

28.  soccer 

29.  study  and  take  biology 

30.  sailing 

31.  run 

32.  listen  to  records 

33.  ecology 

34.  rock  climbing 

3.">.  hinging  with  creme  de  mint 

36.  write  my  feelings  down 

37.  help  people  with  problems 

38.  just  be  with  friends 

39.  walk  in  the  rain 

40.  work  with  young  children 

41.  eat 

42.  shoot  pool 

43.  watch  the  sun  rise 

44.  spending  money 

45.  watch  TV 

46.  sunshine 

47.  dancing 

48.  going  into  old  buildings 

49.  throw  rocks  at  pigs 

50.  artwork 


"When  responses  were  dichotomized  (either/or),  some  patterns  became 
discernible : 

1.  twenty-two  percent  of  the  activities  identified  by  the  students  required  a 
capital  outlay  of  $3.00  or  more. 

2.  fifty-seven  percent  of  the  activities  identified  were  done  with  others ;  forty- 
three  percent  done  alone. 

3.  Approximately  60%  of  the  activities  identified  would  have  been  on  the  stu- 
dents' lists  three  years  ago  (their  judgments).  Some  exceptions  (not  on  list) 
include : 


1.  ecology 

2.  cruising 

3.  skiing 

4.  rapping  with  girls 

5.  getting  high 

6.  smoking 

7.  sex 

8.  sleeping 

9.  drinking 


10.  dope 

11.  helping  people 

12.  violence 

13.  diary 

14.  dress 

15.  meet  new  people 

16.  spending  money 

17.  concerts 


4.  Eighty-three  per  cent  of  the  activities  were  judged  to  require  some  kind  of 
risk,  intellectually,  emotionally,  or  physically. 

5.  When  asked,  "Would  this  activity  have  appeared  on  your  father's  and/or 
mother's  list  at  your  ageV"  the  response  pattern  was  as  follows : 

^klother — 5  of  30 

Father— 11  of  30 

Split— 2  of  30 

Neither— 12  of  30 

This  profile  suggests,  among  other  thing-s  with  whom  the  KAPS  group  identi- 
fied. The  identity  ranking  was:  (1)  father;  (2)  neither;  (3)  mother,  and  (4) 
split. 
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suti'iAKV  OF  RF.roRTnn  nF.GFo:;s':s 

IN'aliiation  of  K/VTS  Staff  and  Groups 


You  are  asknd  to  rr.tc  vonr  advisors  in  this  group  on  several  qualities,  giving 
your  considered  and  honest  opinion.   h:ach  quality  is  to  be  rated  upon  a  scale  frosi 
1  to  C,  separated  into  three  categories  v;ith  a  high  and  a  low  rating  available  in 
each  category.   Indicate  your  choice  by  circling  the  appropriate  numbers. 


OKGAHIZ/^TIOH 


2.    GROUr  AraOSPllERE 


3.    IliTEREST 


4.    TOLER.y;CE 


5.    PARTICirATUN 


6 .   UNDERSTANDING 


©    0 


1 


Groups  well 
Org.inized 
(U) 
1 


©■      CD 

3 A 

Groups  fairly  well 
^..^  organized 

2  3 


Group  lacks 
organization 


Stimulated  intellectual   Group  creates  some    Groups  are 
curiosity  student:  interest        dull 


(E) 
1 


© 

2 


® 
3 


4 


o 

6 


Sho\;s  enthusiasm   Appears  moderately 
for  the  group       interested 


Advises  without 
mucli  interest 


1 


2 


4 


CD 

5 


Treats  students  V7ith 
respect.  Shows  con- 
sideration for   their 


Tolerant  and 
courteous 


Frequently    "puts 
down"   students 


opinions 
1 


0 
2 


CD 

3 


CD 

5 


Always  becomes  involved     Often  particpates   Seldom  partici; 


1        2 


CD 

3 


5     6 


Excellent  insight     Good  understanding      Little  insight 


Questions  about  respoivJent 

About  how  often  \;erc   you  there? 

1.  never  or  once     -  0 

2.  tvjo   to   four   times    -  0 

3.  Five    to   ten    tin-.cs    -  4 

4.  Host  of  the  times  -  8 

5.  All  of  the  times   -  18 
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StlMM\KY  OF 

icAi's  STUoriKTs'  i.v.M.i'.vnc::  to)v/s 

11). root  ions :   Indicate  ,nn.':v.'crE  by  itsins  letters  A,  B,  C,  D,  or  E. 

^.   GicaL  deal      B.   Much     C.   Somcv.'ha t    D.   I.ittlo    E.   Very  little 

1.  Did  your  experiences  in  the  KAPS  Project  make  you  feel  better  about  yourself? 
Answers :    A-  13     B-7      C-9     D-1       E-0 

2.  Uio  you  lenrn  to  take  part  in  experience^  that  you  previously  had  not  attempted? 
Answers:    A-  15     B-12     C-2     D-1       E-0 


3.    Did  you  find  yourself  relating  to  staff  and/or  peers  in  a  manner  or  style 
differently  from  previous  experiences? 

Ansv;crs:   A-  14     B-9      C-2     D-5       E-0 


4.  Did  you  learn  to  feel  confident  about  taking  risks?   Answers : 

A-IA     B-15     C-0     D-1       E-0 

5.  Did  you  see  teachers  and  staff  members  in  a  new  or  different  way?  Answers : 

A-  15     B-12     C-2     D-l       E-0 

6.  Did    you    learn   new  ^.'ays    of    learning?        Answers : 

A-9  B-10  C-7  D-1  E-0  Yes-? 

7.  Were   new   friendships   formed?     Answers : 

A-   13  B-13  C-3  D-1  E-0 

S.        Did   you   learn   to  get  along  v.'ith   some   students   or   teachers  who  you  previovisly 
/had   difficul   y  with? 

T 

Answers:      A-    15  B-8  C-4  D-3  E-0 

9.        Do  you   feel    >-  ,zt   the  KAPS   Project  vjas  v;orthy   of   repeating  again? 
Answers  : 

Yes       27  No        3  '■ 


Coniraents: 


10.         To  what   exLent   do   you    feel    the   10\PS   Project   will   help   you    in    school    next   year? 
Answers :      A  -   8  B  -  2  C  -   5  Yes   -   15  No   -   0 
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SUMI-IATION   OF 

KAPS   -    STAFF    FVALUATTON'   TOVyS 
(Based   on   Rcporlings   of    Seven    Staff    Members) 

DIRECTION'S :      Indicate  ansvers   by  using  letters   A,    B,    C,    D,    or   E. 

A.      Great  deal  B.      Much      '    C.      Somewhat  D.      Little  E.      Very   little 

i.        Did    the   students'    experiences   in   the   KAPS   Project  make    them  feel   better 
ebout   themselves? 

Answers:        A-2  B-4  C-1 


'2.   Did  they  learn  to  take  part  in  experioncec  that  they  previously  had  not  attempted' 
Answers :   A  -  3    '  B  -  4 

3.  Did  you  find  the  students  relating  to  staff  and/or  peers  in  a  manner  or  stjle 
differently  from  previous  experiences? 

.  Answers :   A-2      B-3     C-2 

4.  Did  the  students  learn  to  feel  confident  about  taking  risks? 

1)  always  _^   2)  somctiines  _£_   3)  some  4)  rarely  5)  never  

5..   Do  you  think  the  students  saw  teachers  and  staff  members  in  a  new  or  different 
vay? 

^  Answers:   A  -  4      B  -  3   ' 

6.  Da  you  think  the  students  learned  nev;  ways  i  f  learning?   Answers : 

A-2      B-2     C-2      D-1 

7.  Did   the  students   form   new   friendships?        Answers : 

•A-2      B-4C-l" 

8.  Did  the  students  learn  to  get  along  with  some  students  or  teachers  who  they 
previously  had  difficulty  with? 

Answers:   A-1B-3C-3 

9.  Do  you   think   that    the   students    feel    the   iO\?S   Project  was  worthy  of  repeating 
again?  , 

Yes  7  No       0 


Comrae n t s  :  Follov.— up  and  contact  at  Richard  Montp.omery  Htph;  follow-up  of  activitio s ; 
new  activities;  niore  students;  longpr  period  of  time  for  program. 

10.    Do  you  feel  the  llAPS  Project  will  help  the  students  in  school  next  year? 
Ansvjcrs:   A  -  2      B  -   5 
Comment:   "Questionable  transfer  of  knowledge.." 
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(Kcsponses  complctcu  at  cna  or  iirsc  scmL-SLui. ,  i.i i  j  j 

KAPS  Follow-up  Assosstnent,  Summer  1974 
PAnTICTPATTNG  CROUr 

1.  Are  students  continuing  in  school  on  a  full-time  basis  (on  school  rolls)? 

.Yes:  29  No:   1 

(27  +2  transfers  -  C.  W.  Woodward  High  and  Boston,  Massachusetts) 

2.  Attendance  record: 

Days  Absent  (excused):    Total  =  68  Times  Tardy 

N  =  27  Total  =  274 

'  .  X  =  2.5  N  =  27 

Range  =  0  -  11%  x  =  10.1 

Days  Absent  (unexcused):    Total  =  134^  Range  =  1-48 

■  N  =  27 

X  =  4.99 
Range  =0-18 

3.  School  subject  failed  as  of  January  31,  1975  (end  of  first  semester).   Total 
. subjects  failed  by  the  27  students: 

Subject  No.  of  Failures 

Total  =  20          Science  2 

•      .X  =  -69         Biology  2 

a   failing  2  or      P.E.  1 

more  subjects  =  5    English  3     • 

teth  3 

■  '                   History  "  . 6      ,   .  _ 

Crafts  1         .   ' 

Auto  Mechanics  1 

Art  1 
/».   To  vhat  extent  are  the  following  behaviors  an  accurate  descriptor  for  ther.i^ 

students  (number  of  responses  was  dependent  on  number  of  categories  c'.acked) 
(Key:   1.  >!ainly  true    2.  Partially  true    3.  Not  true    4.  Don't  know  ) 

1234_ 

1.  He/she  is  not  interested  in  extracurricular  activities 

2.  Misses  school  often 

3.  Has  a  disciplinary  record 

4.  Has  been  retained  ;. 

5.  Scholastic  aptitude,  reading  level,  and  achievement  are  low 

6.  Moves  around  from  school  to  school 

7.  Has  had  difficulty  extablishing  hira/herself  and  assuming  a 
contributory  role  in  a  peer  group 

8.  Verbal  skills  are  below  norm  expectancy         * 

9.  Friends  are  out  of  school  I 

(Note:   For  categories  1,  2,  4,  6,  7  and  possible  8,  the  significant  dominant  response 
was  that  these  behaviors  are  not  true.) 
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7 
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10 

16 

2 

7 

13 

3 

2 

14 

5 

4 

8 

11 

1 
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3 

18 

3 

3 

3 

16 
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5 

16 

9 

13 

4 
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KAPS  Follow-up  Assessment 

PARTICIPATIKG  GROUP  -2-  '  ' 

* 

5.    To  v;hat  extent  are  the'  following  statements  true  for  these  students  (nurabpr 
of  responses  was  dependent  on  number  of  categories  checked) 

(Key:   1.  Mainly  true    2.  Partially  true    3.  Not  true    A.  Don't  know  ) 

1.  He/she  is  motivated  for  success  in  school 

2.  Has  self-confidence  to  assume  and  succeed  in  tasks 

3.  Has  a  positive  self-concept 

4.  Has  study  skills  that  enable  the  student  to  compete 
successfully  in  the  classroom  setting 

5.  Appreciates  interaction  with  peers  of  "different" 
cultural  groups  '  .  . 

5.   Exliibits  risk  taking  ability 

(Note:   In  all  categories,  the  dominant  response  was  that   ~>  ' 

these  behaviors  are  true.) 


1 

2 

3 

4 

8 

12 

•    6 

6 

14 

6 

10 

11 

4 

1 

5 

15 

5 

1 

5 

13 

4 

4 

A 

17 

4 

2 
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(Responses  completed  at  end  of  first  semester,  1975) 


'KAPS  rollow-up  Assessment,  Summer  1974 
CONTROL  CROUP 

1.  Are  students  continuing  in  school  on  a  full-time  basis  (on  school  rolls)? 

Yes:   ^^        No:   ^ 

(22  +  2  transfers)  _  ..J 

2.  Attendance  record: 

N  =  22 

Days  Absent  (excused):   xotal  =  89  Times  Tardy 

X  =  ^.04  Total  =  303 

.  ■  'Range  =0-27  N  =  22 

X  =  1 3 .  7 
Days  Absent  (unexcused):       N  =  22  Rnripp  =   a  -  lq 

.  Total  =  385.5  ^ 

X  =  17.5  ■    . 

Range  =0-75 

3.  School  subjects  failed  as  of  January  31,  1975  (end  of  first  semester).   Total 
subjects  failed  by  the  22  students: 

Total  =  32  Subject         No.  of  Failures 

X  =  1.45        English  3 

Home  Arts  -  Shop  2 

P.E.  3      ■ 

History  5         .         -   "■'  - 

Biology -Science  5      •"   "  •* 

Ifath  8 

Auto  Mechanics  2    ^ 

•Interior  Design  1  -    -~— — — -.  — — 

Typing  1 

.=--  ■    Art  1  -  ■ 

,    On  the  Job  Training  1 

4.  To  vhat  extent  are  the  following  behaviors  an  accurate  descriptor  for  these 
students  (number  of  responses  was  dependent  on  number  of  categories  checked) 

—(Key:   1.  Mainly  true    2.  Partially  true    3.  Not  true    4.  Don't  know  ) 

1  J^       3   4_ 

1.  He/she  is  not  interested  in  extracurricular  activities 

2.  Misses  school  often 

3.  Has  a  disciplinary  record  < 

4.  Has  been  retained 

5.  Scholastic  aptitude,  reading  level,  and  achievement  are  low 

6.  Moves  around  from  school  to  school 
7.-  Has  had  difficulty  establishing  him/herself  and  assumifig'a 

contributory  role  in  a  peer  group 

8.  Verbal  skills  arc  below  norm  expectancy 

9.  Friends  arc  out  of  school 

(Note:   For  categories  4  and  6,  the  dominant  response  was  that  these  behaviors 

were  not  true.   For  categories  1,  2  and  .5,  the  dominant  group  response ' 

was  true.  .  .     _  --       


6 

7 

4 

3 

6 

7 

8 

4 

5 

10 

1 

3 

12 

7 

.   5 

9 

6 

1 

1 

18 

2 

5 

7 

o 

1 

4 

7 

7 

3 

3 

7 

6 

6 
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KAPS   Follov;-up   Assessment 

CONTROL  GROUP  -2-  '  '  '         . 

4 

5.    To  what  extent  are  the  following  statements  true  for  these  students  (number 
of  responses  was  dependent  on  number  of  categories  checked) 

(Key:   1.  Mainly  true    2.  Partially  true    3.  Not  true    4.  Don't  know  ) 

12   3-4 

5   8   9       1.   He/she  is  motivated  for  success 


7  10       2.   Has  self-confidence  to  assume  and  succeed  in  tasks 


7   5   8   2    3.   Has  a  positive  self-concept 

2   8   9   3    4.   Has  study  skills  that  enable  the  student  to  compete  successfully 

in  the  classroom  setting 
4-783    5.   Appreciates  interaction  with  peers  of  "different"  cultural  group; 
48   8   2    6,  'Exhibits  risk  taking  ability         '  . 

(Note:   For  categories  1  and  3,  the  dominant  response  was  2. 
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KAPS    II   FOLLOW-UP   ASSESSMENT,    MARCH    1975 — FINDINGS 

A  number  of  inferences  can  be  made  from  general  insection  of  the  gathered  data 
when  the  KAPS  II  (participants)  and  control  groups  are  compared  : 

1.  KAPS  students  (29  of  30)  are  continuing  in  school  on  a  full-time  basis  to  a 
greater  extent  than  control  group  (24  of  30)  students.  It  may  be  inferred  that  the 
KAPS  Project  made  a  difference  in  keeping  pupils  in  school. 

2.  When  the  KAl'S^and  control  groups  are  compare_d  KAPS  students  had  fewer 
excused  al)sences  (x  2.5  v.  4),  fewer  unexcused  (x4.99  vs.  17.5),  and  fewer 
tardies  (  xlO.l  vs.  13.7).  It  may  be  inferred  that  the  project  affected  attendance 
positively  for  those  who  participated. 

3.  KAPS  students,  taken  collectively,  failed  fewer  subjects  ($.Q9  vs.  1.45)  than 
did  the  control  group.  It  may  be  inferred  that  the  project  positively  affected 
student  academic  performance.  Furthermore,  it  may  be  inferred  that  KAPS 
activities/experiences  positively  transfer  to  classroom  setting.  It  was  noted  that 
5  KAPS  students  failed  2  or  more  subjects  compared  with  7  "control"  students. 

4.  In  the  subjective  judgment  realm  (see  numbers  4  and  5  on  assessment  forms), 
differences  can  be  ascertained  in  the  resultant  profiles  for  each  group. 

Generally,  KAPS  II  students  were  seen  by  their  current  faculty  as:  interested 
in  extracurricular  activities,  not  missing  school  often,  not  being  retained,  not 
moving  from  school  to  school,  establishing  and  assuming  a  contributory  role  in  a 
peer  group,  motivated  for  success,  self-confident  to  succeed  in  tasks,  positive  self- 
concept,  adequate  study  skills,  appreciative  of  cultural  differences,  and  exhibiting 
risk-taking  ability. 

Generally,  the  control  group  students  were  perceived  by  their  current  faculty 
as:  not  interested  in  extracurricular  activities,  missing  school  often,  scholastic- 
reading-achievement  low,  and  partially  perceived  as  motivated  for  success. 

It  may  be  inferred  from  these  profile  differences  that  the  KAPS  Project  posi- 
tively affected  students'  self-image  and  interpersonal  relationships.  This  inference 
becomes  significant  when  it  is  remembered  that  these  students  (both  groups)  were 
identified  to  particijtate  in  the  project  by  their  last  year  teachers  because  they 
stood  out  among  their  peers  as  functioning  below  par  on  these  exhibited 
characteristics. 

Office  of  the  Associate  Superintendent  for  Administration, 

Montgomery  County  Public  Schools, 

Rockville,  Md.,  September  24, 197S. 

[Memorandum] 
To  :  Senior  High  Principals. 

From  :  Joseph  J.  Tarallo,  Associate  Superintendent  for  Administration. 
Subject :  Student  Attendance. 

During  the  pa.st  year,  attention  has  been  focused  on  improving  pupil  attendance. 
Many  schools  have  reevaluated  and  improved  their  procedures  for  keeping  atten- 
dance records  and  for  following  up  with  parents  of  pupils  who  have  unexcused 
absences.  The  report  card  has  been  revised  to  include  a  record  of  absences  from 
each  class  to  provide  parents  more  detailed  information  on  the  pupil's  attendance 
pattern.  During  this  period,  the  pupil  services  staff  has  worked  closely  with 
schools  to  identify  the  reasons  for  a  pupil's  excessive  absence  and  to  assist  in 
working  out  alternative  programs  when  appropriate. 

During  the  summer,  a  committee  of  school  administrators,  pupil  services  staff, 
area  directors  for  instruction,  and  central  office  representatives  developed  guide- 
lines for  further  improving  pupil  attendance  and  for  working  with  pupils  whose 
attendance  record  suggests  school-related  problems.  The  committee  recommenda- 
tions have  been  discussed  with  the  Executive  Staff,  some  principals,  and  others. 

Teachers  are  responsible  for  providing  worthwhile  learning  experiences  for 
pupils  enrolled  in  their  classes.  Experience  has  shown  that  when  pupils  are  con- 
sistently present,  the  probability  of  their  achieving  the  course  objectives  increases 
significantly;  and  conversely,  attendance  for  less  than  90  per  cent  of  the  scheduled 
days  of  instruction  in  any  marking  period  is  Mkely  to  affect  and  jeopardize 
attainment  of  course  credit. 

To  achieve  our  goal  of  improving  attendance  of  pupils,  the  following  proce- 
dures will  be  implemented : 

1.  Each  teacher  will  maintain  accurate  records  of  the  attendance  of  pupils  in 
his/her  class.  The  cause  of  absences  and  whether  it  is  excused  or  unexcused  shall 
be  a  part  of  the  record. 
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2.  If  the  pupil's  absence  is  unexcused,  the  parent  will  be  notified  in  the  man- 
ner hereafter  provided ;  and  the  classroom  teacher  i-hould  participate  in  con- 
ferences concerning  the  attendance  of  pupils  in  his/her  class. 

3.  Principals  will  publish  the  school's  attendance  procedures  for  distribution 
to  parents  and  pupils.  This  document  will  l)e  prepared  and  submitted  to  the  area 
assistant  superintendent  by  October  10,  1973,  for  approval  prior  to  distribution. 

4.  Parents  will  be  informed  of  student's  absences  by  means  of  the  six  week 
(nine  week)  progress  report.  Informing  the  parent  is  not  to  be  construed  as 
the  school  making  a  judgment  about  the  absence  but  rather  as  the  school  pro- 
viding information  to  the  parent. 

5.  Some  judgment  should  be  exercised  as  to  when  to  call  a  parent : 

(a)  Students  who  have  a  history  of  unexcused  absences  might  receive  more 
immediate  attention  than  others. 

(h)  Teachers  mi'^h*^  w^n*^  to  confer  with  a  counselor  rather  than  to  contact 
the  parents  in  a  given  instance. 

6.  When  the  absence  of  a  student  is  excused,  the  teaciier  has  an  obligation 
to  as'^ist  the  pupil  in  making  up  the  class  work  missed. 

7.  When  the  absence  results  from  suspension,  the  teacher  should  make  a  rea- 
sonable effort  to  assist  students  who  ask  to  make  up  tests  or  other  work  mi'-sed 
during  the  period  of  suspension. 

8.  When  the  absence  is  not  excused,  the  teacher  has  no  obliffation  to  assist 
the  student  in  making  up  the  work  for  credit. 

9.  In  a  contractual  agreement  for  independent  study,  a  student  is  present  when 
he  is  engaged  in  the  activity  agreed  upon  by  the  student  and  teacher. 

10.  Pupil  services  staff  can  be  involved  at  any  time  in  assi-ting  a  student. 

11.  Alternative  programs,  such  as  evening  high  school  or  modified  schedules, 
are  available  after  thorough  review  of  the  advisability  of  these  alternative  pro- 
grams for  students  unable  to  cope  with  full-time  attendance  responsibilities. 

The  following  guidelines  should  be  implemented  regarding  individual  class 
cuts  as  well  as  full-day  absences  from  school.  An  absence  not  explained  by  a 
written  communication  from  a  parent  and/or  a  teacher  shall  be  considered  un- 
excus^ed.  Student/parent  contacts  as  indicated  should  be  made  insofar  as  possi- 
ble within  two  or  three  school  days  following  the  absence.  Exceptions  to  the  use 
of  these  guidelines  must  be  approved  by  the  area  assistant  superintendent  by 
October  10,  1973,  and  a  written  copy  submitted  to  my  office  by  October  17,  1973. 

Unexcused  absences  from  a  class   (class  cuts) 

Stage  1. — Usually  after  the  first  unexcused  absence,  the  teacher  will  have  an 
informal  conference  with  the  student. 

Stage  2. — Usually  after  the  second  unexcused  absence,  the  teacher  will  con- 
tact the  parent,  report  the  dates  of  the  abi^ences,  and  explain  the  attendance 
policy.  More  than  one  teacher  may  contact  a  parent  on  any  one  day  to  indi- 
cate that  the  student  did  not  attend  class. 

Staf/r  S. — TTsun^lv  aft-er  t^e  third  nbsence,  the  teacher  wi'l  report  the  absence 
to  the  appropriate  admini.strator  who  will  contact  the  parent.  In  some  cases 
the  teacher  may  wish  to  contact  the  parent  and  arrange  a  conference  with  the 
parents  and  student  or  involve  the  counselor. 

Stage  ]f. — Usually  after  the  fourth  luiexcused  absence,  the  appropriate  school 
administrator  will  be  notified  and  will  arrange  a  conference  involving  the  par- 
ents, the  student,  the  teacher,  and  the  counselor. 

Stage  5. — Usually  after  the  fifth  unexcused  absence,  the  parents  will  meet  with 
an  administrator  and  a  pupil  services  staff  person  and  other  appropriate  re- 
source persons,  as  neces«eary,  to  discuss  possible  alternatives  to  full-day  at- 
tendance. The  school  administrator  will  arrange  the  conference. 

Unexcused  absences  full  day 

Stage  1. — Usually  if  the  student  is  absent  all  day,  the  parent  and  .student  will 
be  contacted  by  the  administrator  in  charge  of  attendance  for  each  grade  or 
his  de'^^ignee. 

Stage  2. — Usually  after  the  second  absence,  the  administrator  in  charge  of 
attendance  for  each  grade  or  his  designee  will  meet  with  the  student  and  notify 
the  parent. 

Stage  S. — I^sually  after  the  third  absence,  the  administrator  in  charge  of 
attendance  or  his  desif^nee  will  meet  with  the  student  and  parents. 

Staoe  k. — ITsually  after  the  fourth  absence,  the  parent  will  meet  with  an  ad- 
ministrator and  a  pupil  .services  staff  person  and  other  apnropriate  resource 
persons,  as  necessary,  to  discuss  possible  alternatives  to  full-day  attendance. 
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Schools  should  take  advantage  of  routine  reports  provided  by  the  Department 
of  Data  Processing  Operations  in  monitoring  the  attendance  of  pupils.  For  exam- 
ple, on  the  weekly  Pupil  Register  of  Attendance,  year-to-date  attendance  is  re- 
ported lor  each  pupil :  and  those  who  liave  been  absent  at  least  10  percent  of  the 
time  are  identified  with  an  asterisk.  On  the  Mouthy  Report  of  Enrollment  and 
Pupil  Attendance,  monthly  and  cumulative  attendance  summaries  are  shown; 
and  the  pattern  of  ab.sence  is  graphically  presented. 

Principals  and  teachers  are  expected  to  adhere  to  the  state  law  and  county 
attendance  regulation  by  checking  attendance  and  following  up  as  prescribed 
In  this  memorandum.  Principals  will  emphasize  the  importance  of  student 
.■it tendance  in  order  for  a  student  to  receive  a  credit  in  the  courses  he/she  is 
taking  and  will  take  advantage  of  every  opportunity,  especially  by  way  of 
parent  bulletins,  to  emphasize  the  tightening  up  of  attendance  procedures.  lAl- 
though  publicity  will  be  given  these  procedures  through  the  Superintendent's 
HuJlrtiii,  all  ."Schools  will  emphasize  this  information  with  their  PTA  executive 
committees  and  in  their  PTA  bulletins.  The  cooperation  of  teachers  and  ad- 
ministrators is  crucial  if  these  guidelines  are  not  to  be  meaningfully  implemented. 

Propos.\i.  for  a  Chautauqua  School — An  Alternative,  Prevocational  An'nex 
TO  Leland  Junior  High  School  and  BETHfesoA-CHEVY  Chase  High  School 

(By  Homer  O.  Elseroad,  Superintendent  of  Schools) 

I.    STATEMENT    OF   THE   PROBLEM 

A.  There  has  been  increasing  concern  by  school  i)ersonnel,  community 
agencies,  and  the  community  itself  in  the  Leland-B-CC  area  about  the  number 
of  students  who  are  experiencing  difficultv  in  school,  who  are  drop-outs  from 
school,  or  who  are  in  need  of  a  school  program  other  than  that  traditionally 
oflered  in  ^ICPS.  Because  inany  of  these  students  are  involved  in  crises  that 
affect  their  school  program,  often  in  a  negative  way,  alternatives  are  being 
sought  which  would  offer  a  more  flexible  approach  to  satisfying  their  educa- 
tional needs. 

Education  of  students  must  give  more  than  lip  service  to  the  Goals  of  Educa- 
tion which  base  sound  educational  practice  on  the  respect  for  individual  needs 
and  uniqueness.  Availability  of  variation  in  school  experience  is  a  necessity  if 
individual  needs  are  to  be  met. 

Uniqueness  of  individual  students  is  a  concept  few  can  quarrel  with  ;  how- 
ever, designing  .school  programs  to  meet  those  individual  needs  is  often  very 
difficult.  This  difficulty  in  modifying  a  school  program  so  that  it  can  be  ''tailor 
made"  for  a  student  stems  not  only  from  the  wide  spectrum  of  human  differences 
but  also  from  the  structure  of  a  school  organization. 

It  is  unrealistic  to  expect  a  total  school  organization  to  modify  its  affirmed 
structure  in  order  to  re.spond  to  students  in  unusual  circumstances ;  but  it  is 
realisict  to  expect  schools  t  ooffer  programs  with  the  inherent  goal  of  ultimate 
uniqueness  so  that  a  response  can  be  made  to  students  with  very  unusual  needs. 

Students  need  to  be  in  a  continuing  educational  setting  even  when  they  are 
in  crisis  or  are  experiencing  a  post-crisis  situation.  Too  often,  students  are  out 
of  school  during  these  periods  because  the  educational  setting  is  not  one  in 
which  they  can  either  survive  or  meet  the  demands  placed  on  them  by  the 
traditional  school. 

B.  A  second  pressing  reason  for  the  search  for  alternative  school  programs 
has  been  the  enactment  by  the  Maryland  State  Legislature  in  1973  of  Senate 
Bill  10G4,  which  precludes  children  who  are  alleged  to  be  in  need  of  supervision, 
to  be  neglected  or  dependent,  or  to  be  mentally  handicapi>ed  from  being  detained 
or  confined  in  an  institution  or  facility  designed  for  delinquent  children.  In 
actuality,  this  means  that  children  who  are  truant,  out  of  control,  in  need  of 
supervision,  or  dependent  no  longer  can  be  incarcerated  through  Juvenile  Court 
action.  The  great  majority  of  these  students  will  remain  in  our  communities, 
and  their  education  will  still  be  the  responsibility  of  MCPS.  To  provide  alter- 
native school  .settings  that  can  more  adequately  meet  the  academic  and  social 
needs  of  these  students  may  be  necessary.  Previous  to  the  enactment  of  Senate 
Bill  10f)4.  many  truant  and  disruptive  .students  were  removed  from  their  home 
communities  and  for  varying  amoiuits  of  time  were  committed  to  Maryland 
institutions  for  youths.  Since  this  no  longer  will  be  a  viable  alternative  to  be 
considered,  communities  and  schools  will  need  to  develop  their  own  resources 
to  program  for  these  youngsters.   Simple  withdrawal   of  these  students  from 
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MCPS  schools  is  untenable  as  it  certainly  offers  nothing  constructive  to  the 
students  and  only  throws  on  the  community  and  other  community  agencies  the 
complete  burden  of  copying  with  unoccupied  young  people. 

C.  Many  students  at  Leland  Junior  High  School  have  been  defined  as  po- 
tential drop-outs  from  school.  Tliis  could  mean  that  the  youths  at  age  sixteen 
could  withdraw  from  school  or  continue  only  because  of  parental  pressure  with 
no  internal  motivation  to  learn. 

It  would  be  wise  to  provide  a  program  for  these  students  that  would  either 
motivate  them  toward  better  participation  in  school  or  prepare  them,  personally 
and  with  the  lieginnings  of  a  skill,  so  that  upon  withdrawal  from  school,  they 
will  be  able  to  assume  the  position  of  a  respon.sible,  contributing  citizen. 

In  order  to  achieve  these  goals,  certain  basic  skills  are  essential.  A  student 
must  have  some  form  of  motivation  toward  success ;  he  must  be  self-confident 
and  have  a  correct  .self-concept ;  and  he  must  possess  decision-making  skills 
and  problem-solving  skills  in  interpersonal  relationships,  particularly  as  they 
relate  to  .supervision.  These  skills  lead  to  a  normally  adjusted  adult. 

II.   EXAMINATION    OF   RELEVANT   DATA 

Various  sources  of  data  have  been  carefully  examined,  and  the  following 
statistics  are  deemed  relevant  to  the  rationale  for  an  alternative  school. 

Program  in  the  Leland-B-CC  area — 

1.  In  the  first  six  months  of  FY  74,  22  students  from  Area  I  were  referred 
to  Juvenile  Court  and  subsequently  confined  in  various  Montgomery  County 
or  Maryland  State  Institutions  for  Youths. 

2.  During  the  period  of  November  1973  to  March  13,  1974,  the  following 
number  of  formal  Juvenile  Court  cases  occurred :  B-CC  High  School,  17  and 
Leland  Junior  High  School,  24. 

3.  From  July  1973  to  April  1974,  the  following  number  of  students  have  been 
apprehended  by  or  had  contact  with  officers  of  the  Juvenile  Aid  Division  of 
the  Montgomery  County  Police   Department :   B-CC.  34  and  Leland  Jr.,  56. 

4.  A  total  of  225  students  from  Area  I  are  in  special,  non-public  schools.  Each 
of  the  students  receives  tuition  assistance  from  Montgomery  County  and  the 
State  of  Maryland  of  $2200.00.  Of  this  total  for  Area  I,  the  following  are  from : 
B-CC,   9  and  Leland  Jr.,  23. 

In  addition  to  the  above  statistics,  the  administrative  and  counseling  staff  at 
Leland,  in  conjunction  with  their  Pupil  Services  representative,  have  identified 
the  following  problems  and  information : 

1.  Students  that  have  been  suspended  from  school  since  September  through 
March  total  36. 

(a)  Attendance  problems 12 

(b)  Smoking  on  school  premises 8 

(c)  Disruptive   behavior 15 

(d)  Other 1 

2.  Students  experiencing  continual  problems  (e.g.,  attendance,  learning  diflS- 
culty,  discipline)    number  approximately  50. 

3.  The  number  of  students  who  have  had  to  be  transferred  to  other  schools 
because  of  adjustment  problems  is  2. 

III.    PROGRAM    OBJECTIVES 

Broadly  stated,  the  Chautauqua  School  program  has  two  goals:  1)  to  motivate 
youth  to  return  to  a  regular  school  and  pursue  normal  academic  and/or  career 
programs;  and  2)  to  provide  youths  who  leave  school,  particularly  those  who 
leave  prematurely,  with  basic  prevocational  skills  to  assist  them  in  normal  adjust- 
ment to  the  adult  world.  The  program  will  be  offered  within  the  administrative 
structure  of  Leland  and  Bethesda-Chevy  Chase  schools  but  not  within  the  confines 
of  the  hnildings. 

The  program  will  be  designed  to  meet  the  needs  of  those  students  who  have 
experienced  academic  or  social  failure  in  school  and  whose  needs  cannot  be 
met  in  tlip  traditional  scliool  setting  at  this  point  in  their  lives. 

It  will  utilize  the  combined  resources  of  MCPS  and  other  public  and  private 
community  agencies  to  provide  for  the  academic  and  social  needs  of  the  students 
and  to  .seek  .solution  to  their  critical  educational  and  pre-vocational  needs. 
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Precisely  stated,  the  objectives  of  the  Chautauqua  School  are : 

A.  To  sustain  and  maintain  alienated  students  in  an  educational  program  so 
that  they  can  develop  emotionally  and  academically  in  order  to  return  to  a 
traditional  MCPS  program. 

B.  To  provide  a  variety  of  educational  experiences,  both  cognitive  and  ex- 
periential, in  order  that  a  student  can  discover  personal  strengths  and  new  pre- 
vocational  interests 

C.  To  decrease  the  number  of  suspensions,  court  referrals,  and  truants  in  the 
Leland-B-CC  area. 

D.  To  maximize  the  use  of  all  the  resources  in  the  community  in  order  to 
create  viable  alternatives  for  students  who  may  need  services  not  directly 
provided  by  MCPS 

E.  To  attempt  positive  changes  in  youths  in  motivation ;  self-concept ;  work 
attitudes  and  values ;  problem-solving  and  decision-making  skills ;  and  self- 
confidence 

As  previously  stated,  all  of  these  objectives  are  necessary  in  order  that  the 
program  is  able  to  significantly  attain  designated  goals. 

IV.  Planning  Procedure 

The  planning  began  for  the  Chautauqua  School  Project  in  January  of  1974 
when  it  became  apparent  to  a  number  of  MCPS  staff  that  the  present  program 
of  some  of  the  students  at  Leland  was  not  meeting  their  needs.  These  students 
had  many  problems  and  were  well  known  by  the  Pupil  Services  Consultant 
for  the  school.  There  seemed  to  be  few  known  community  re.sources  that  could 
be  used  in  planning  for  these  youngsters,  and  the  modifications  and  program 
components  that  were  needed  in  their  school  program  could  not  be  accomplished 
within  the  structure  of  Leland. 

Because  of  the  above  concerns,  representatives  from  the  following  community 
agencies  and  departments  of  MCPS  began  regular  bi-monthly  meetings  to 
formalize  plans  for  the  alternative  school  program : 

1.  Department  of  Human  Resources. 

2.  Family  and  Youth  Services,  Health  Department. 

3.  Department  of  Recreation. 

4.  Department  of  Juvenile  Services. 

5.  Department  of  Pupil  Services,  Area  I. 

6.  Administrative  and  Guidance  Staff,  Leland  Junior  High  School. 

7.  Administrative  OflSee,  Area  I. 

8.  Division  of  Pupil  Personnel. 

The  project  planners  toured  the  following  sites  to  explore  the  feasibility  of 
locating  the  alternative  school  program  outside  the  Leland  building. 

1.  Department  of  Recreation  Center — Bethesda. 

2.  Department  of  Recreation  Center — Norwood,  Bethesda. 

3.  Glen  Echo  Park — U.S.  Department  of  Parks,  Bethesda. 
Criteria   that  were  considered  in  examining  the  sites  included : 

1.  Available  space,  rooms,  and  equipment  for  both  academic  and  pre-vocational 
instruction. 

2.  Space  and  equipment  necessary  for  recreational  and  sports  activities. 

3.  Quality  of  space,  equipment,  and  personnel  for  training  and  instruction  in 
arts  and  crafts,  special  subjects,  and  special  projects. 

During  the  planning  process,  the  planning  committee  focused  on  two  approaches 
to  the  solution  of  the.se  .students'  concerns.  The  first  was  aimed  at  bringing 
immediate  relief  to  the  pressures  on  these  students.  Coun.selors  from  the  County 
Health  Department  Family  and  Youth  Services  became  leaders  with  the  school 
guidance  counselors  to  organize  two  groups  of  students  for  group  counseling 
situations  centered  around  school  and  personal  problems.  County  Department 
of  Recreation  Roving  Youth  Leaders  made  direct  contact  with  the  school  and 
with  a  number  of  the  students.  Greater  effort  was  made  to  direct  a  number  of 
families  to  family  counseling.  Helpful  as  these  efforts  were,  it  became  clearer 
to  the  planning  committee  that  the  real  solution  to  the  problem  was  not  a  "band- 
aide"  approach,  but  rather  one  that  in  a  more  global  way  could  offer  a  more  total 
solution^hence  the  emphasis  on  an  alternative  school  program. 

During  the  planning  process,  the  planners  made  a  brief  .search  to  determine 
whether  other  similar  projects  had  been  developed  both  locally  and  in  other 
areas.  Time  and  pressure  of  current  duties  plus  lack  of  travel  funds  precluded 
an  exhaustive  search.  However,  we  believe  this  to  be  a  truly  innovative  project. 
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at  least  on  the  county  level ;  and  on  a  national  level,  the  project  with  the  most 
similar  type  of  design  seems  to  be  one  conducted  by  the  Louisville  (Kentucky) 
public  schools.   (See  appended  report.) 

V.  Program  Content  and  Procedures 

A.  Content. — Because  the  goal  of  the  alternative  school  program  is  to  give  a 
second  chance  to  youngsters  who  are  not  making  it  in  a  regular  school  program, 
with  the  hope  of  re-integrating  them  into  the  regular  program  at  a  later  date, 
care  was  given  in  planning  to  include  those  components  in  the  program  that 
would  allow  the  student  to  re-enter  with  as  little  penalty  as  possible  in  the  areas 
of  skill,  knowledge,  and  credits. 

1.  Academic  instruction  will  he  provided  in  the  areas  of  English,  mathematics, 
science,  social  studies  and  possibly  foreign  language.  Instruction  will  be 
provided  by  teachers  in  the  above  areas  at  the  site  of  the  program.  Instruction 
will  be  highly  individualized  to  meet  the  academic  needs  of  each  student.  The 
instnictional  program  will  be  coordinated  with  the  instructional  program  at  the 
student's  "home"  school  so  the  teachers  at  Leland  and  Bethesda-Chevy  Chase 
Schools  will  be  strongly  involved  in  this  part  of  the  progi-am.  This  will  also  aid 
in  the  re-entry  process  for  the  student.  Selection  of  subject  areas  will  be  made 
through  the  coordinating  efforts  of  the  school  counselors. 

2.  There  will  be  instruction  in  and  participation  in  an  Arts  and  Crafts  pro- 
gram. jNIany  troubled  youngsters  can  be  motivated  and  reached  through  the 
medium  of  a  well  developed  and  individualized  Arts  and  Crafts  program.  The 
planning  committee  firmly  believes  that  much  of  the  success  of  the  program  will 
be  dependent  on  the  development  of  this  aspect  of  the  program.  For  this  reason, 
the  planners  have  selected  the  Glen  Echo  site  for  the  alternative  school  program. 
Already  the  U.  S.  Department  of  National  Parks  has  on  outstanding  program  in 
operation  there  by  artists  and  eraf tspeoi)le  in  the  following  fields : 

(a)   Pottery  and  Ceramics 
(&)   Weaving  and  Spinning 

(c)  Painting  and  Drawing 

(d)  Photography 

(e)  Theater  Arts 
(/)   Enameling 

(g)   Fabric  Decoration 

(h)   Leather  Craft 

(i)   Picture  Framing 

ij)    Sculpture 

(k)   Silkscreen 

(I)   Dance 

(m)   Music 

(n)  Automotive  Awareness 

(o)   Metal  Sculpturing 

The  academic  instruction  will  be  closely  related  to  the  art  or  craft  chosen  by 
the  student  so  that  his  interests  can  complement  his  academic  program. 

3.  Pre-vocational  training  will  be  provided.  Many  of  the  young  people  who 
will  be  involved  in  the  Chautauqua  School  Program  are  interested  in  employ- 
ment and  jobs.  Most  of  them  lack  any  saleable  skill.  The  training  listed  im- 
mediately above  in  sections  1  and  2,  both  academic  and  in  the  arts  and  crafts, 
will  be  strongly  and  overtly  oriented  to  pre-vocational  training.  It  is  the  concern 
of  the  project  planners  that  real  eifort  be  devoted  to  making  these  students  em- 
ployable at  the  appropriate  time.  The  pre-vocational  training  will  definitely  be 
allied  with  on-the-job  training  whenever  possible,  and  efforts  will  be  made  to 
include  the  resources  of  the  community  for  job  placements. 

4.  Because  many  of  these  youths  have  more  than  just  school  problems,  family 
and  individual  counseling  will  be  incorporated  into  the  alternative  school  pro- 
gram. This  will  be  done  through  the  auspices  of  the  MCPS  school  counselors. 
County  Pupil  Personnel  Con';ultant,  and  Community  Coordinator  ;  and  with  the 
assistance  of  the  Family  and  Youth  Services  of  the  County  Health  Department, 
the  Human  Resources  Department  and  the  private  sector. 

AVeekly  counseling  sessions,  individual  and  group,  will  be  held  with  all 
student.'*  in  the  alternative  school  program.  Family  counseling  will  not  be  manda- 
tory but  will  lie  highly  encouraged. 

5.  Special  activities  and  projects  will  be  scheduled.  Because  many  of  the 
youngsters  who  would  be  likely  candidates  for  the  Chautauqua  School  Program 
are  not  involved  in  other  community  recreational  or  sport  programs,  this  area  too 
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will  be  emphasized.  The  resources  of  the  Montgomery  County  Department  of 
Recreation,  Project  Discovery,  Recreational  Specialist,  and  Health  Department 
as  well  as  the  school  1'.  E.  department  will  all  be  utilized  to  carry  out  this  aspect 
of  the  program.  Some  of  these  activities  will  be  included  in  the  school  day,  but. 
many  of  them  will  be  conducted  during  after  school  hours  or  on  weekends. 

r/.  Method  (See  attached  organizational  chart.) 

A.  The  Chautauqua  School  shall  have  one  project  director,  who  will  be  re- 
sponsible directly  to  the  Principal  of  Leland  Jr.  High.  The  duties  of  the  project 
director  will  be  to  : 

1.  Administer  the  program. 

2.  Be  responsible  to  gather  and  keep  all  data  for  program  evaluation  and 
reporting. 

3.  Coordinate  activities  with  Leland  and  Bethesda-Chevy  Chase  staff  with 
staff  from  the  Creative  Education  Program  of  Glen  Echo,  and  with  community 
resources. 

4.  Provide  consultation  to  teachers  and  artists. 

5.  Schedule  classes  for  students. 

G.  Be  the  person  responsible  for  all  students  while  they  are  at  the  Chautauqua 
School. 

7.  Manage  the  project  budget. 

B.  There  shall  be  a  professional  consultation  staff,  appointed  by  Area  I  As- 
sistant Superintendent  and  chaired  by  an  Area  I  Pupil  Personnel  Worker.  Duties 
will  be  to : 

1.  Consult  with  the  project  director  on  a  weekly  basis  in  order  to  offer  as- 
sistance in  programming,  treatment,  and/or  referral  of  students  to  additional 
resources. 

2.  Act  as  a  screening  committee  for  in-coming  students. 

C.  The  consultation  staff  shall  consist  of  : 

1.  Counselor  from  Leland  Jr.  High  School. 

2.  Counselor  from  Bethesda-Chevy  Chase  High  School. 

3.  Pupil  Personnel  Worker,  Area  I  (Chairperson). 

4.  Representative  from  Montgomery  County  Health  Department. 

5.  Director,  Glen  Echo  Park  Creative  Education  Program. 

6.  Director,  Youth  Employment,  Montgomery  County  Office  of  Human  Re- 
sources, Manpower  Division. 

7.  Vocational/Technical  Specialist,  Area  I. 

D.  Planning  and  evaluation  shall  continue  through  a  steering  committee  ap- 
pointed by  Area  I  Assistant  Superintendent,  which  will  be  chaired  by  staff  from 
the  Area  I  Assistant  Superintendent's  office.  This  committee  shall  consist  of : 

1.  Principal,  Leland. 

2.  Principal,  Bethesda-Chevy  Chase. 

3.  Pupil  Personnel  Worker,  Area  I. 

4.  Community  Coordinator,  Area  I  (Chairper.son). 

5.  Director,  Youth  p]mployment,  Montgomery  County  Office  of  Human  Re- 
.sources,  Manix)wer  Division. 

G.  Deputy  Coordinator,  Youth  Services,  Montgomer.v  County  Office  of  Human 
Resources.  Office  of  the  Director. 

7.  Community  Coordinator,  Montgomery  County  Health  Department. 

8.  Representative  from  Maryland  State  Department  of  Juvenile  Services. 

9.  Director,  Glen  Echo  Creative  Education  Program. 

10.  Parent,  Leland. 

11.  Parent,  Bethe.sda-Chevy  Chase. 

12.  Business  representative. 

13.  Labor  representative. 

14.  Student  representation  as  the  program  evolves. 

15.  Director,  Division  of  Career/Vocational  Education. 

E.  Referral  and  Screening — 

Students  will  be  referred  to  the  Chautauqua  School  by  counselors ;  P.P.W.'s ; 
principals  ;  parents  ;  the  juvenile  court ;  and  any  other  persons  or  agencies  which 
have  a  responsible  relationship  with  the  youth.  The  referral  shall  be  made  to 
the  Area  I  Pupil  Personnel  Worker,  who  will  do  preliminary  "work-ups"  and 
schedule  a  staffing  for  the  student  with  the  professional  consultation  staff.  The 
final  decision  for  acceptance  in  the  program  will  rest  with  the  Project  Director. 
Parental  permission  will  be  a  prerequisite  to  placement  in  the  program. 

F.  Tran.sportation — 

Students  attendinsr  the  Chautauqui  School  will  arrive  each  school  day  at  Leland 
or  Bethesda-Chevy  Chase  as  usual.  They  will  be  tran.sported  to  Glen  Echo  by   an 
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MCPS  bus.  Return  shall  follow  the  same  plan ;  that  is,  students  will  be  trans- 
ported to  their  home  schools ;  and  from  there,  they  will  go  home  by  their  usual 
means  of  transportation. 

G.  Curriculum  (See  attached  sample  of  a  day  schedule. ) 

All  students  of  the  Chautauqua  School  will  receive  required  academic  courses 
by  means  of  individualized  instruction.  The  pre-vocational  training  will  serve 
to  complement  the  regular  academic  program. 

H.  Pre-vocational  Training — 

Each  student  will  receive  pre-vocational  training  to  recognize  and  develop 
his  individual  strengths  in  terms  of  self-discipline  ;  motivation  ;  decision-making  ; 
interpersonal  problem-solving  skills — all  geared  to  the  development  of  further 
career  plans.  This  pre-vocational  training  will  be  provided  in  a  highly  profes- 
sional atmosphere  by  resident  artists  whose  businesses  are  located  on-site  at 
Glen  Echo  Park. 

I.  Reports  to  Students  and  Parents — 

Student  progress  will  be  measured  on  a  bi-monthly  basis.  Each  student  will 
meet  with  the  project  director,  teachers,  and  consultation  staff ;  and  a  joint 
progress  report  will  be  developed.  This  report  will  serve  as  the  student's  report 
card. 

In  addition,  during  this  meeting,  each  student  will  develop  a  plan  and  com- 
mitment for  the  two  months  to  follow. 

VII.  Evaluation 

The  goals  of  the  Chautauqua  School  are  two-fold:  (1)  to  prepare  students 
for  success  in  the  regular  school  program  and  (2)  to  provide  exposure  to  a  range 
of  vocational  skills  based  in  the  arts.  It  is  anticipated  that  through  exposure 
to  the  arts,  the  participating  students  will  not  only  be  exposed  to  vocational 
skills  but  also  will  have  success  experiences  which  will  carry  over  when  they 
return  to  the  regular  Montgomery  County  Public  School  program. 

Since  the  Chautauqua  School  program  will  serve  students  of  varied  back- 
grounds and  needs  and  will  accept  as  students  tjiose  children  who  do  not  meet 
the  criteria  for  enrollment  in  other  county  programs  aimed  at  the  low-achieving 
or  unmotivated  portion  of  the  student  population,  specific  criteria  for  admission 
to  the  school  have  purposefully  not  been  developed.  Therefore,  the  evaluation 
procedure  will  not  include  an  analysis  of  whether  such  entrance  requirements 
have  been  met.  The  lack  of  common  entrance  criteria  makes  it  difficult  to  assess 
student  progress  and  the  optimum  length  for  participation.  However,  several 
components  suitable  for  evaluation  have  been  identified.  These  include : 

1.  Preparation  of  case  studies  for  each  student  participating  in  the  program 
which  would  provide  information  on  such  student  characteristics  as  age,  grades, 
attendance,  family  prol)lems.  etc. 

2.  Analysis  of  case  studies  to  determine  characteristics  common  among  students 
and  to  provide  a  base  for  developing  general  entrance  criteria. 

3.  Obtain  pre-  and  posttest  scores  on  achievement,  self-concept,  and  work  atti- 
tudes from  participants.  Assessment  instruments  that  could  be  considered  for 
use  are  the  Iowa  Tests  of  Basic  Skills,  Coopersmith  Self-Esteem  Inventory. 
Meharahin  Achievement  Risk  Scale,  and  the  Student  Que.stionnaire  developed 
by  the  Research  Department  of  MCPS. 

4.  Follow-up  participnnts  who  return  to  the  regular  program  to  ascertain 
whether  satisfactory  adjustment  is  made  in  terms  of  attendance,  interests, 
teacher  ratings,  and  grades. 

5.  Interview  students  just  before  they  return  to  regular  ])rogram  and  iierindi- 
cally  afterward  regarding  effectiveness  and  potential  benefits  of  Chautauqua 
School. 

6.  Keep  records  of  amount  of  time  students  spend  in  exploring  arts  activities 
and  follow-up  after  return  to  regular  program  to  see  if  this  or  related  interests 
persist. 

The  evaluation  of  this  project  will  continue  for  several  yenrs  af*^er  the  stu- 
dent's active  participation  has  ended  since  most  of  the  proposed  evaluation  pro- 
cedures require  a  fo^ow-up  of  behavior  and  achievement  in  a  regular  school 
program  or  a  work  setting. 
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TV//.  Budget  (October  21,  1974  to  June  30,  1975) 

Exiienditure  item  Orant  funds 

Personal:  Project  director,  10-iiionth  (grade  A-D) $9,750 

Contractual  services:   (artists  fees — Glen  Echo  Park  creative  education 

program)    9, 000 

Materials  and  supplies: 

Arts  and  crafts  supplies 3,  733 

Portable     partition 100 

Fixed  charges 1,  237 

Total  23,  820 

TX.  Estimated  in-kind  co-titributions  of  participating  agencies 

.Montgomery  County  public  schools  : 

Instructor   (lO-month) $9,  000 

Fixed  charges 1,  215 

Instructional   materials 300 

Administrative  and  staff  support ' 4,  313 

Transportation   300 

Montgomery  County  Health  Department :  Staff  support 1, 125 

U.S.  Department  of  the  Interior: 

Facilities    225 

Utilities      135 

Appendix  I 

[From  the  Youth  Reporter,  Feb.  1974] 

Second  Chance  Education — Louisville's  Alternative  Schools  Peogram 

Louisville,  Kentucky — Mention  the  name  of  this  city  and  the  automatic 
response  is  likely  to  be  the  Kentucky  Derby  or  the  famous  baseball  bats  which  bear 
its  name. 

But  Louisville  is  gaining  notoriety  in  another  totally  unrelated  field — one  which 
has  deep  i)ersonal  significance  to  some  of  its  young  people. 

It  is  the  Alternative  Schools  Program  operated  by  the  Louisville  Public  School 
System  as  a  kind  of  school  system  within  a  .school  system.  And  as  the  name  implies, 
it  provides  a  second  chance  education  for  hundreds  of  the  city's  school  age  popula- 
tion who  aren't  making  it  in  the  regular  .schools. 

"Daybreak,"  a  newsletter  published  by  the  Louisville  Public  School  System, 
recently  described  the  Alternative  Schools  Program  as  a  place  "where  the  trouble- 
makers find  a  home." 

Veteran  educator  Foster  Sanders,  who  directs  the  program,  puts  it  Just  as 
candidly — though  less  bluntly.  "Our  students  are  young  people  with  a  backlog  of 
failure,"  he  .says,  adding:  "Every  student  in  the  program  is  a  potential  court 
case  because  of  truancy  and  behavior  problems  in  the  regular  schools  " 

Louisville's  Alternative  Schools  Program  is  a  network  of  three  junior  nigh 
.schools  ( .soon  to  be  four)  and  one  .senior  high  school  which  in  less  than  three  years 
of  existence  appears  to  have  achieved  some  outstanding  successes  with  youth  on 
whom  the  regular  schools  had  given  up. 

For  one  thing,  vandalism  at  the  Alternative  Schools  is  markedly  less  than  it  is 
at  Louisville's  regular  schools. 

For  another,  attendance  rates  at  the  Alternative  Schools  is  very  clo.se  to 
attendance  rates  at  regular  .schools — a  remarkable  fact  for  a  group  of  young  peo- 
ple who  formerly  truanted  from  schools  at  an  alarmingly  high  rate. 

Academically,  the  performance  of  students  in  the  Alternative  Schools  Program 
has  improved  radically — with  reading  levels  increasing  as  much  as  three  and  four 
years. 

But,  perhaps,  mo.st  important  of  all — students  in  the  program  have  remained  in 
school. 
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Simply  remaining  in  school  may  sound  very  mundane  to  many.  But  the  fact  is 
Louisville's  school  dropout  rate  was  the  second  highest  among  major  cities  in  the 
nation  prior  to  the  advent  of  the  program. 

Alternative  Program  director  Sanders  marks  that  as  one  of  the  program's  major 
achievements.  "If  we  can  hold  a  student  in  school  until  he  realizes  his  own 
responsibility  and  capability  we  have  succeeded  in  keeping  a  youth  out  of  potential 
trouble  for  that  critical  year  or  two,"  he  says. 

The  Louisville  Alternative  Program  also  measures  its  success  by  small 
achievements. 

Item :  A  classroom  filled  with  football  players  studying  a  Shakespeare  play 
made  relevant  and  current  by  a  specially-trained  English  teacher.  The  school's 
football  coach  watched  incredulously  as  Hamlet's  dilemma  was  translated  to  a 
fascinated  group  of  students  into  modem  terms  and  related  to  today's  life  styles. 

Item  :  A  group  of  cheerleaders  practicing  some  yells  and  floor  routines  in  prep- 
aration for  a  basketball  game  later  that  afternoon,  in  a  burst  of  enthusiasm  and 
school  spirit  the  girls  had  never  before  exhibited  in  their  school  careers.  The  girls 
had  even  made  the  uniforms  themselves. 

Once  a  student  is  in  the  program — a  battery  of  tests  quickly  determines  his 
level  of  achievement  and  potential  and  an  individual  curriculum  is  established 
for  him. 

"We  work  on  an  incentive  system,"  Sanders  says,  "rewarding  small  academic 
achievements  which  have  short  tei'm  goals." 

"We  find,"  he  says,  "that  commendations  for  small  achievements  gradually  lead 
to  larger  and  more  significant  achievements." 

That  kind  of  tailor-made  instruction — impossible  in  the  regular  schools  where 
large  classes  can't  get  much  individual  attention  from  the  teachers — is  the  hall- 
mark of  the  Alternative  Program. 

Specially-trained  teachers,  augmented  by  paraprofessional  teaching  aides  and 
specialists,  provide  a  ratio  of  seven  students  to  one  adult  in  the  Alternative  School 
Program.  The  average  city-wide  ratio  in  Louisville's  pul)lic  schools  is  32  to  1. 

The  large  staff  is  made  possible  by  a  pooling  of  funding  resources  that  includes 
city,  county.  State  and  Federal  support.  It  also  means  that  the  cost  of  keeping  an 
Alternative  student  in  .school  is  considerably  higher  than  the  educational  cost  for 
students  in  the  city's  regular  schools — $2,000  per  student  as  compared  to  $685. 

But  a  recent  school  staff  report  defended  the  additional  expenditure  as  a  good 
investment. 

"In  the  long  run  it  will  be  much  more  economical  for  society  to  pay  for  an 
Alternative  School  than  to  keep  a  man  in  prison  for  10  to  15  years,"  the  report 
said. 

It  noted  that  over  60  percent  of  the  children  in  Kentucky's  juvenile  institutions 
were  from  Jefferson  County,  of  which  Louisville  is  the  major  metropolis. 

"If  students  can  be  kept  out  of  juvenile  institutions  their  chances  of  staying  out 
of  prison  will  be  much  better,"  the  report  concluded. 

It  was  precisely  that  view  that  led  to  the  development  of  the  Alternative 
Schools  Program  here.  The  program  was  the  progeny  of  F.  O.  Baker,  when  he 
served  as  the  delinquency  prevention  coordinator  for  the  city's  schools. 

Baker,  now  a  member  of  the  Kentucky  Crime  Commission,  was  concerned  that 
troublesome  youngsters  were  being  ignored  by  the  regular  schools.  His  proposal 
for  an  Alternative  Schools  Program  stemmed  from  his  belief  that  "we  have  a 
responsibility  to  offer  an  educational  environment  in  which  they  can  survive." 

"If  they  don't  survive  here,  they  won't  survive  at  all."  says  Baker. 

But  the  program's  aim  is  far  more  than  mere  survival.  A  handful  of  its  grad- 
uates have  already  gone  on  to  college — a  prospect  that  Sanders  and  his  Alter- 
native Schools  Program  staff  see  as  happening  with  more  frequency  in  the  future. 

Yet,  despite  the  goals  and  the  achievements  to  date  it  would  be  wrong  to  con- 
clude that  Louisville's  Alternative  Schools  Program  has  achieved  the  educational 
ideal. 

Robert  Wilson,  a  counselor  in  the  program,  ."^ays  that  "the  greatest  problem  we 
face  is  the  environment  from  which  the  students  come  and  to  which  they  return 
at  the  end  of  the  school  day." 

Part  of  that  environment,  .says  Wilson,  is  an  attitude  of  hopelessness — "a  feel- 
ing that  school  is  meaningless." 

To  counter  those  negative  feelings,  Wilson  meets  regularly  with  students  and 
teachers  for  what  he  terms  "three  cornered  counseling."  designed  to  make  certain 
that  the  students  are  having  their  educational  needs  met. 
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Wilson  says  he  attempts  to  take  a  neutral  position  in  those  counseling  sessions 
liut  frequently  winds  up  serving  as  an  advocate  for  the  student. 

C'ounselini:  begins  at  student  intake  and  proceeds  on  a  monthly  basis. 

One  of  the  ininiediate  results,  he  notes,  is  that  student  attendance  at  schools 
shows  marked  imrovement. 

"Despite  many  similarities,"  he  says,  "no  two  cases  are  alike."  One  of  the  major 
reasons  for  the  periodic  counseling  is  to  determine  how  far  liehind  grade  level 
the  students  are  "and  to  determine  the  reasons  for  school  failure." 

Mrs.  Laird  also  maintains  contact  uith  the  juvenile  court — frequently  appear- 
ing in  court  herself  with  the  youth  involved,  but  more  often  arranging  for  one  of 
the  many  volunteers  she  helps  recruit  for  that  purpose. 

Physically,  too,  the  Alternative  Schools  are  far  short  of  an  educator's  dream. 
None  of  the  settings  look  much  like  the  textbook  version  of  a  school  building. 

The  schools  are  located  in  widely  separated  parts  of  the  city  which  bear  the 
marks  of  poverty  and  age. 

Of  the  three  junior  high  schools,  one  is  in  an  aged  and  abandoned  parochial 
school  building.  Another  operates  out  of  the  basement  of  an  old  neighborhood 
settlement  house.  The  third  is  up  on  the  second  floor  of  what  used  to  be  a  small 
apartment  building. 

The  lone  high  school  is  housed  in  a  turn-of-the-century  elementary  school  build- 
ing which  the  Louisville  Public  Schools  turned  over  to  the  Alternative  Program. 

Despite  those  handicaps,  though,  the  program  has  continued  to  flourish. 

From  a  starting  student  group  of  12  three  years  ago.  there  are  now  some  150 
students  enrolled  in  the  program's  three  junior  high  schools. 

Greg  Hemesath,  who  supervises  the  Alternative  junior  high  School  Program, 
anticipates  that  enrollment  will  go  to  about  ISO  when  a  fourth  junior  high  school 
is  opened  shortly.  The  fourth  school,  Hemesath  says,  will  be  for  younger  junior 
high  school  students  who — under  the  present  program — attend  classes  with  older, 
more  mature  students. 

Hemesath  attributes  most  of  the  success  of  the  Alternative  Schools  Program  to 
an  educational  approach  that  begins  with  "where  the  student  is  at  now — rather 
than  where  he  should  be." 

In  the  context  of  the  day-to-day  education  that  takes  place  in  the  Alternative 
Schools  Program  it  means  that  learning  begins  with  each  student's  own  area  of 
interest. 

The  real  backbone  of  the  program  is  its  dedicated  staff — like  Mary  Warfield, 
the  head  teacher  at  the  Wesley  Junior  High  School.  She,  along  with  another 
fully  accredited  teacher  and  three  paraprofessionals,  serve  as  faculty  for  39 
students. 

A  former  teacher  in  Louisville's  regular  school  system,  she  requested  a  trans- 
fer to  the  Alternative  Program  and  plans  to  remain.  "I  feel  I'm  doing  much  more 
for  kids  here  than  I  was  able  to  do  in  the  regular  schools,"  she  says. 

One  reason  teachers  like  Mary  Warfield  can  feel  they  are  doing  more  for  stu- 
dents is  becau.se  of  people  like  Shelly  Cohen — who  is  supervisor  of  instruction  for 
the  Alternative  Schools  Program. 

Mrs.  Cohen,  who  previously  served  as  principal  of  the  Alternative  Program's 
high  school,  helps  teachers  develop  individual  curricula  for  their  students.  She 
diagnoses  reading  and  math  achievement  tests  and  determines  an  individual 
course  of  study  deemed  most  appropriate  for  the  student. 

"If  the  student  doesn't  respond,  we  develop  a  new  curriculum,  or  .several  new 
curricula,  until  we  hit  on  one  that  does  work,"  she  says. 

Support  comes  in  still  another  form — in-service  training  for  teachers  and  para- 
professionals. 

Georgia  Chaffee,  who  supervises  the  training  program,  indicates  a  measure  of 
the  dedication  of  the  staff  by  noting  that  a  recent  session  held  on  a  Saturday  drew 
40  participants,  despite  the  fact  that  the  call  went  out  only  for  15  volunteers. 

"All  40  came  in  and  spent  their  own  free  time  to  participate  in  the  session," 
says  Mrs.  Chaffee. 

"The  training  sessions  are  basic  programs  in  which  Ave  attempt  to  give  our 
staff  a  behavioral  skill  base  and  to  further  our  efforts  in  building  a  team,"  she 
says. 

An  increasing  number  of  students  are  coming  into  the  Alternative  Program  as 
a  result  of  referrals  from  the  regular  schools. 

Before  the  creation  of  the  Alternative  Program,  trouble.some  students — habitual 
truants,  behavior  problem  youth,  students  involved  in  vandalism — were  marched 
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automatically  to  the  courts.  Some  would  spend  time  in  a  correctional  institution 
and  then  return  to  their  school  for  a  repetition  of  the  process  until  the  mandatory 
school  attendance  age  of  16. 

Stuart  Sampson,  Director  of  Student  Relations  for  the  Louisville  Public  School 
System,  says  "the  old  days  when  the  schools  pushed  out  their  troublemakers  or 
shunted  them  off  to  court"  are  rapidly  disappearing. 

The  Alternative  Schools  Program  makes  the  difference.  The  number  of  court 
cases  for  school-related  problems  is  diminishing. 

But  he  says  that  the  Alternative  Program  "should  not  be  regarded  as  a  dump- 
ing ground." 

"Schools  now  have  an  alternative  referral  source,  but  the  Alternative  Schools 
are  not  required  to  automatically  accept  a  student,"  he  says.  Most  referrals  are 
accepted,  he  says,  "but  only  after  a  careful  study  of  the  situation." 

"Often  we  find  that  the  regular  school  is  too  eager  to  give  up  on  a  kid  too 
soon,"  Sampson  says. 

One  result  of  the  rigid  screening  procedure,  says  Sampson,  is  that  the  regular 
schools  are  beginning  to  work  harder  to  keep  and  interest  some  students  who  had 
early  been  labeled  "problem  students." 

Not  only  is  the  Alternative  Schools  Program  gaining  increasing  acceptance 
among  regular  school  personnel,  but  the  courts  too  are  recognizing  its  worth. 
Sampson  says  probation  workers  frequently  will  use  the  program  as  an  alternative 
to  commitment,  or  a  condition  of  probation. 

Finally,  for  youth  who  come  out  of  a  correctional  institution,  the  return  to  the 
community  is  smoothed  by  placement  in  one  of  the  Alternative  Schools. 

"The  transition  to  the  community  is  considerably  eased  by  placing  kids  in  an 
Alternative  School  where  the  areas  of  conflict  are  reduced,"  says  Sampson. 

Aside  from  the  educational  innovations  used  in  the  Alternative  Schools,  the 
program  is  characterized  by  some  other  unique  features.  A  number  of  students 
are  employed  as  part-time  custodians,  helping  to  keep  the  school  buildings  clean 
while  earning  money  for  two  hours  of  work  each  day. 

Another  aspect  of  the  Alternative  Program  is  its  contract  schools — which 
enable  students  to  attend  regular  high  school  on  a  part-time  basis  while  working 
on  an  outside  job.  Schedules  are  adjusted  to  meet  the  needs  of  individual  students 
who — at  the  beginning  of  each  semester — make  a  contract  with  the  school  to 
complete  a  specified  amount  of  work,  including  attending  classes  at  night. 

"It's  another  way  of  keeping  young  people  in  school,"  says  Project  Director 
Sanders. 

The  Louisville  Public  School  System's  newsletter  "Daybreak"  says  that  the 
Alternative  Schools  Programs  "have  come  in  for  their  share  of  criticism."  For 
example,  gum  chewing  is  permitted  and  smoking  is  tolerated. 

Most  of  the  criticism,  says  "Daybreak,"  is  from  people  who  feel  the  schools' 
gentle,  personal  approach  is  a  junior  grade  version  of  .  .  .  permissiveness." 

But,  it  notes :  "If  a  student  is  already  beyond  the  control  of  the  school,  then 
he's  almost  sure  to  be  equally  beyond  the  control  of  the  community  and  neigh- 
borhood. And,  as  school  officials  have  learned  from  tragic  experience,  pushing 
these  problem  kids  behind  bars  only  increases  the  probability  that  their  prob- 
lems will  become  even  more  serious." 

Says  Alternative  Schools  principal  Hemesath  :  "People  either  get  recognition  in 
a  constructive  way  or  in  a  destructive  way.  Our  goal  as  educators  is  to  help  them 
get  it  in  a  constructive  way." 

But  the  single  greatest  measure  of  the  success  of  the  program,  say  Alternative 
Schools  Program  officials,  is  that  a  large  number  of  high  school  students  in  the 
program  are  electing  to  voluntarily  remain  in  school  beyond  the  mandatory  16 
year  old  age  limit. 

Most  Alternative  high  school  students  will  return  to  their  regular  high  schools 
for  graduation.  But  a  handful  have  elected  to  get  their  diploma  from  the  Alterna- 
tive Program.  And  program  oflScials  are  looking  to  the  day  when  an  Alternative 
high  school  diploma  will  be  as  much  a  mark  of  pride  as  a  diploma  from  a  regular 
high  school. 

Appendix  II 

Tubned-Off  Students  Get  Alternative — In  the  Ststem 

(By  Bart  Barnes) 

Born  of  an  abiding  conviction  that  the  traditional  classroom  is  often  an  inap- 
propriate educational  setting,  Arlington's  Hoffman-Boston  Junior  High  School 
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program  ended  its  second  year  this  week,  convinced  that  for  some,  at  least,  it 
has  found  the  elusive  "alternative." 

You  could  walk  onto  the  school  grounds  on  just  about  any  day  this  past  spring 
and  as  likely  as  not  there'd  be  a  discussion  group  going  on  under  a  tree  or  students 
sprawled  across  the  sidewalk  reading  books. 

Inside  you  might  find  someone  learning  English  by  writing  parodies  of  Shake- 
spearean plays  or  a  group  exploring  feelings,  customs  and  traditions  associated 
with  deatli  and  writing  their  own  obituaries. 

What  you  would  have  a  hard  time  finding  is  a  classroom  in  which  a  teacher 
lectures  to  a  group  of  note-taking  students  or  a  session  in  which  a  clas-s  plows 
through  a  text  together. 

Organized  in  the  fall  of  1972  as  one  of  Arlington's  three  alternative  schools — 
Drew  Elementary  and  Woodlawn  High  are  the  others— Hoffman-Boston  assumes, 
an  underlying  principle  that  all  students  are  different.  They  can  and  should  learn 
at  different  rates. 

It  keeps  its  programs  flexible  in  an  attempt  to  interest  students  who  feel  stifled 
in  a  traditional  classroom  or  are  unable  to  cope  with  such  a  program. 

"Most  of  the  students  who  come  here  want  something  to  say  about  what  they 
are  learning  and  how  they  are  learning  it,"  says  principal  Don  Brandewie.  "If  it 
were  not  for  this  kind  of  alternative  program,  many  of  these  students  would  not 
be  in  school.  The  primary  purpose  is  to  provide  a  program  where  students  can 
really  go.  We  have  a  range  here  from  the  super  bright  to  the  slow." 

Originally  an  all-black  school  in  Arlington's  once  segregated  school  system, 
Hoffman-Bo.'^ton  is  located  in  a  middle-class,  predominantly  black  neighborhood 
between  Shirley  Highway  and  Columbia  Pike. 

It  has  just  over  170  students  this  year,  almost  all  of  them  bused  in,  all  of  them 
there  because  they  want  to  be,  and  many  of  them  fed  up  with  what  they  were 
getting  in  the  traditional  junior  high  schools. 

Ninth  grader  Sherri  Sanford,  for  example,  had  been  1^/4  years  at  North 
Arlington's  Williamsburg  Junior  High  School  when  her  mother  pulled  her  out 
in  the  middle  of  the  year  last  year  and  sent  her  to  Hoffman-Boston. 

The  way  her  curriculum  had  been  organized,  grades  had  been  awarded  on  the 
basis  of  neatness  as  much  as  substance,  her  mother,  Elizabeth  Sanford,  felt,  a 
good  bit  of  the  history  class  consisted  of  discussing  evils  of  communism  and 
marijuana,  and  in  English  the  main  efforts  were  devoted  to  organizing  a  notebook 
into  12  sections  each  separated  by  a  colored  divider.  Examinations  in  history 
consisted  not  of  analyzing  what  were  the  major  historical  events  of  an  era  and 
what  influenced  them,  Mrs.  Sanford  said,  but  instead  memorizing  .such  details  as 
what  name  Pocohontas  took  when  she  married  John  Rolfe.  (The  answer  is 
Rebecca ) . 

"I  felt  the  viewpoint  was  very  narrow.  They  were  dishing  out  something  and 
they  wanted  it  dished  back  to  them  just  the  way  they  had  dished  it  out." 

By  the  time  .she  left  Williamsburg,  Sherri  had  become  so  di.sgusted  with  English 
that  she  dropped  it  altogether,  out  when  she  got  to  Hoffman-Boston  she  took 
it  un  again  after  getting  involved  in  a  drama  class. 

Through  the  drama  class  at  Hoffman-Boston,  Sherri  developed  an  interest  in 
Shakespeare  and  began  reading  Macbeth  and  other  Shakespearean  plays.  This 
year  she  enrolled  in  a  literature  course  that  included  such  writings  as  the  Teach- 
ings of  Don  Juan.  The  Grapes  of  Wrath  and  To  Kill  a  Mocking  Bird.  In  addition, 
she  took  a  course  for  ninth  grade  girls  called  Women's  Rights  in  Society  and 
Human  Sexuality. 

Not  only  are  many  of  the  students  at  Hoffman-Bo.ston  refugees  from  the  tradi- 
tional classrooms,  however.  The  .same  can  be  said  of  many  of  the  teachers. 

Langxiage  arts  teacher  Rnndv  McKnight  came  to  Hoffman-Boston  two  years 
aeo  from  Swanson  Junior  High  School,  now  sa.vs  "I'd  leave  the  .system  rather 
than  go  back." 

"I  thouerht  the  .sphool  (Swanson)  was  not  doing  anything  positive  for  about  40 
percent  of  its  kids,  either  emotionally  or  in  terms  of  cognitive  development," 
MrKni?rht  said. 

In  his  languaee  arts  class  now,  McKnight  and  each  of  his  students  draw  up  a 
contract  every  six  weeks  outlining  what  each  student  expects  to  do  during  that 
per'od  f  nd  how  he  plnns  to  do  it. 

One  of  his  .students.  Hank  Collier,  spent  most  of  the  year  writing  parodies  of 
Shakespearean  nlays.  in  the  last  few  weeks  decided  he'd  try  something  original. 
vf^\  b-en  writing  the  script  for  a  soap  opera  he's  named  "As  the  Stomach 
Heaves." 
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What  Hoffman-Boston's  about,  says  principal  Brandewie,  is  "creating  a  hu- 
mane atmosphere  where  every  student  is  known  by  at  least  one  staff  member." 

He  stresses  an  informal  atmosphere  in  which  students  call  teachers  by  their 
first  names  with  a  heavy  emphasis  on  outside-the-classroom  activity. 

One  of  the  end-of-the-school-year  rites,  for  example,  is  a  field  day  in  which 
teachers  take  turns  sticking  their  heads  through  a  hole  in  a  wooden  barrier  while 
students  toss  water-filled  balloons  at  them. 

On  the  Sunday  before  school  ended,  Mary  Flynn,  the  French  teacher,  organized 
a  bicycle  tour  of  Arlington  called  tour  d'Arlington,  patterned  after  the  2,300-mile 
tour  de  France  bicycle  race. 

Academically,  the  school  day  is  divided  into  12  25-minute  modules  and  students 
are  free  to  take  as  many  or  as  few  modules  as  they  need  to  meet  course  require- 
ments in  any  particular  subject. 

"Some  of  our  kids  might  need  algebra  five  times  a  week,  others  might  need  it 
more  often,  and  some  can  finish  everything  they  have  to  do  by  going  to  algebra 
twice  a  week,"  Brandewie  said. 

Since  each  student  works  at  his  own  pace  with  the  teacher  as  a  coach,  it's  possi- 
ble to  have  a  class  of  20  children,  for  example,  all  studying  algebra  but  each 
doing  something  different. 

When  a  student  finishes  a  course  requirement  for  the  year,  he's  free  to  take  the 
rest  of  the  time  off  in  that  particular  subject  or  to  go  on  to  a  more  advanced  level. 
Meg  Van  Doren.  for  example,  finished  all  the  requirements  for  her  first  year 
French  class  in  April  so  she  just  went  on  to  second  year  French. 

Essentially  the  curriculum  at  Hoffman-Boston  is  the  same  as  that  at  other 
junior  high  .schools  in  Arlington,  but  in  addition  to  the  regular  courses,  a 
variety  of  six  week  long  "minicourses"  are  offered  throughout  the  year.  These 
have  ranged  from  courses  in  dance  to  a  study  of  death. 

The  death  course,  put  together  by  two  Hoffman-Boston  teachers,  Chelle 
Glassman  and  Bobbi  Schildt,  included  such  readings  as  William  Faulkner's  A 
Rose  for  Emily  and  Jessica  Mitford's  The  American  Way  of  Death,  also  included 
visits  to  funeral  homes  and  cemeteries  and  at  the  end,  an  exercise  in  which 
students  wrote  their  own  obituaries. 

In  a  discussion  group  near  the  end  of  the  course  many  of  the  students  con- 
cluded that  sympathy  cards  often  serve  as  a  way  for  people  to  avoid  dealing 
with  their  feelings  about  death.  Then  many  of  the  students  started  talking 
about  how  they  themselves  felt  about  death. 

I  have  lots  of  weird  feelings  about  what's  going  to  happen  when  I  die,"  said 
one  youth.  "Like  if  I  give  my  eyes  to  science.  Then  maybe  I  won't  be  able  to 
see  if  I  get  to  heaven." 

"I'd  really  like  to  die  just  to  see  what  it's  like,"  said  another  youth.  "But  then 
I'd  like  to  be  able  to  come  back  and  tell  ever.vbody." 

Asked  why  they  offered  a  course  in  death  at  all,  the  teachers  said  simply 
"the  students  wanted  one." 
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Appendix  III 


Chautnuqua  School  Organization 


Steering 

Coinmitteo 


I 


Professional 
Consultation 
Staff 


Area  I 


Assistant  Superintendent 


Principal 
Leland  Junior  High  School 


Project  Director 


Teachers 


Director 

Glen  Echo  Park 

Creative  Educa- 

tion  Program 


Artists 


Appendix  IV 

In  order  to  fully  integrate  theacademic  courses  with  the  pre-vocational  train- 
ing it  is  important  that  the  time  schedule  remain  flexible,  however,  the  time 
devoted  to  academic  instruction  will  comply  with  state  board  regulations.  A 
representative  daily  schedule  may  be  as  follows : 
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8  -.SO-  9.00  Transported  to  Chautauqua  School  from  Home  School 

9 :00-10 :30  Academic  Instruction 

10 :30-ll  :00  Personal  Counseling — individual  or  group 

11 :00-11 :15  Staff-Student  Interact 

11 :15-12  :00  Pre-vocational  Skill  Training 

12  :00-12  :30  Lunch 

12  :30-  1 :30  Academic  Instruction 

1 :30-  2  :15  Physical  Education  or  Recreational  Activity 

2 :15-  3  :00  Pre-vocational  Skill  Training 

3 :00-  3  :20  Transported  to  Home  School 

Appendix  V 

planning  committee 

Joan  Peck,  Area  I  Community  Coordinator. 

Dave  Case,  Area  I  Pupil  Personnel  Worker. 

Jack  Ramsey,  Principal,  Leland  Junior  High. 

John  Freeman,  Assistant  Principal,  Leland  Junior  High. 

Bob  Carey,  Counselor,  Leland  Junior  High. 

Florence  Crowley,  Counselor,  Leland  Junior  High. 

Richard  Crane,  Montgomery  County  Health  Department. 

Charles  Short,  Montgomery  County  Office  of  Human  Resources. 

Robert  Daniels.  Montgomery  County  Department  of  Recreation. 

Robert  DeBernardis,  Montgomery  County  Division  of  Manix)\ver. 

Su.san  Grabara,  U.S.  Department  of  Interior,  Glen  Echo  Park. 

Lorna  Putz,  Maryland  State  Department  of  Juvenile  Services. 

Appendix  VI.-A 

Council  on  Adolescents, 
Kensington,  Md.,  July  3,  1974. 
Dr.  Eugene  P.  Moran, 

Assistant  f^upnintnidcnt  of  Schools  for  Area  7, 
Area  I  Administration  Office,  Larchmont  Elementary  School,  Kensington,  Md. 

Dear  Dr.  Moran  :  The  Council  on  Adolescents  is  a  multi  public  and  private 
agency  group  created  to  coordinate,  evaluate,  and  recommend  .services  to  youth 
in  Montgomery  County.  We  have  recently  been  presented  a  proposal  for  a  pre- 
vocational  alternative  school  program  at  Glen  Echo  Park  for  the  Leland  Junior 
High  School  by  the  Leland  Junior  High  School  Alternative  School  Ta.sk  Force. 
The  members  present  at  our  July  meeting  of  the  Council  on  Adolescents  and 
the  agencies  we  represent  are  impressed  with  this  proposal,  and  we  enthusiasti- 
cally support  the  concept  of  early  vocational  exposure  for  students.  We  are  par- 
ticularly pleased  with  the  provisions  in  the  proposal  for  attempts  to  motivate 
junior  high  school  students  toward  returning  to  school  or  tlie  alternative  of 
seeking  a  profitable  and  meaningful  career. 

The  Council  is  sure  that  this  pilot  program  will  succeed.  We  hope  that  the 
positive  results  of  the  project  will  encourage  the  Board  of  Education  and  the 
County  Council  to  place  higher  priorities  on  alternative  education  programs  for 
junior  high  schools. 
Sincerely, 

Scott  K.  Birdsong,  Chairman. 


Montgomery  County  Chamber  of  Commerce, 

Rockvillc,  Md.,  July  8,  191J,. 
Dr.  Eugene  P.  Moran, 

Area  I  As.'iistaiit  Superintoident  of  Scliool.9, 

Area  I  Af1mi)n-'itratirc  Offices.  Larchmont  Elementary  School,  Kensington,  Md. 
Dear  Dr.  Moran  :  The  Montgomery  County  Chamber  of  Commerce  is  aware 
of  your  proposal  for  an  Alternative  Prevocational  School  for  the  students  of 
Leland  Junior  High  School  at  Glen  Echo  Park.  We  would  like  to  coneratulate 
you  and  the  multi-agency  task  force  for  your  imagination  and  sensitivity  to  the 
needs  for  prevocational  experiences  for  this  yotnigor  group  of  youths.  As  busi- 
nessmen, we  encourage  exposure  to  vocational  choices  by  youth  at  an  early  age. 
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Wo  also  fool  that  yontlis  who  have  been  tnrnod  off  by  the  traditional  school 
system  are  high  risks  toward  being  turned  off  to  their  futui'e  in  the  world  of 
work. 

We  hope  that  Leland  in  cooperation  with  other  necessary  County  agencies 
can  deveh)p  this  program  so  that  the  youth  of  our  County  will  be  better  pre- 
pared for  the  many  choices  in  the  world  of  work  that  lie  ahead  for  them. 


Sincerely, 


Jack  Wilder,  Executive  Director. 


Montgomery  County,  Md., 
Rockville,  Md.,  July  17,  1974. 
Dr.  Pat  Moran, 

Assistant  Superintendent  of  Schools, 
Area  /.  Larclunont  Elementary  School,  Kensington,  Md. 

Dear  Dr.  Moran  :  As  you  know,  Mr.  Richard  P.  Crane,  the  Drug  Alternatives 
and  Counseling  I'rogram's  Comnuuiity  Services  Coordinator,  has  been  involved 
in  the  planning  of  the  B.C.C.-Leland  Junior  High  Alternative  School  Program 
since  its  inception. 

The  Health  I>epartmenfs  Drug  Alternatives  and  Counseling  Program  is  most 
interested  in  this  program  and  will  provide  support  through  Mr.  Crane's  con- 
tinued involvement  in  the  planning  committee.  In  addition  our  program  will 
provide  counseling  services  to  students  referred  by  the  project  director. 

It  is  our  hope  that  the  succe>s  of  this  program  will  encourage  an  expansion 
of  the  concept  to  other  areas  in  the  county. 
Sincerely, 

Robert  P.  Jardin,  Ph.  D., 
.Chief,  Druff  Alternatives  and   Counseling  Program. 

Stanley  G.  Werner,  M.D., 

Chief,  Youth  Services. 

U.S.  Department  of  the  Interior, 

National  Park  Service, 
McLean,  Va.,  June  18,  1974. 
Assistant  Superintendent, 
Area  I,  Larchmont  Elementary  School, 
Kensington,  Md. 

Dear  Dr.  Moran  :  We  on  the  staff  at  Glen  Echo,  and  especially  those  of  us  work- 
ing in  the  Creative  Education  Program,  are  very  excited  about  the  prospects  of 
the  Alternate  School  Program  locating  itself  here  on  the  Glen  Echo  Park  grounds. 
The  ideals  and  ideas  of  the  program  we  heartily  endorse,  for  the  program  will 
allow  us  to  relate  to  the  community  at  large  in  a  very  productive  and  creative 
way. 

By  the  fall  of  1974,  we  believe  we  can  provide  four  of  our  resident  instructors 
to  teach  in  the  Alternate  School  Program.  Our  two  immediate  concerns :  to  be 
able  to  make  classes  meaningful  for  your  students  and  to  provide  adequate  funds, 
making  teaching  attractive  to  our  instructors. 
Sincerely, 

Stagey  Marckwald. 


Department  of  Curriculum  and  Instruction, 

Montgomery  County  Public  Schools, 

Rockville,  Md.,  July  15, 1974. 

To :  Dr.  Eugene  P.  ^Moran,  Area  I  As.sistant  Superintendent. 
From  :  Paul  Manchak,  Director,  Division  of  Career  and  Vocational  Education. 
Subject :  Endorsement  of  Alternative  School  Program — Leland  Junior  and  Be- 
thesda-Chevy  Chase  High  Schools. 

I  have  reviewed  the  Alternative  School  Program  and  feel  it  has  merit.  The  use 
of  the  Glen  Echo  facilities  and  the  close  association  with  the  artisans  for  career 
counseling  is  particularly  impressive.  The  pre-vocational  training  with  job  place- 
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ment  is  a  desirable  goal  for  the  students  identified  for  the  project.  I  wish  you 
success  with  the  proposal  and  will  cooperate  with  you  in  any  way  I  can. 

JULY    1,     1974. 

Dear  Dr.  Moran  :  I  am  very  pleased  to  endorse  the  Alternative  School  Program 
drawn  up  by  the  combined  efforts  of  the  Leland  administrative  staff  and  Area  I 
and  Montgomery  County  Personnel.  Although  I  had  heard  that  there  were  a 
"few"  youngsters  who  were  either  truant  or  involved  in  Juvenile  Court  proceed- 
ings, I  was  unprepared  for  the  large  numbers  cited  in  the  report.  Clearly,  these 
youngsters  cannot  be  ignored ;  nor  can  they  be  accommodated  ea^^ily  within  our 
traditional  school  plant,  given  their  special  needs  and  our  limited  manpower  and 
physical  resources. 

By  giving  these  students  an  opportunity  to  explore  new  paths,  away  from  the 
confines  of  the  school  yet  in  their  own  community,  Leland  and  Area  I  have  made 
an  enormous  stride  toward  meeting  an  urgent  need. 

If  the  Leland  PTA  can  be  of  help  in  your  effort  in  this  undertaking,  please  let 
me  know.  We  enrne'<tly  hope  for  the  success  of  this  promising  new  program. 
Sincerely  yours, 


President,  Leland  PTA. 
Appendix  VII 

EXPT.ANATION:  CAPITALS  INDICATE  MATTER  ADDED  TO  EXISTING  LAW. 
[Brackets]  indicate  matter  stricken  from  existing  law.  [[Double  brac^rets]]  indicate 
matter  stricken  out  of  bill.   Underlining  indicates  amendments  to  bill. 

Senate  Bill  No.  1064— By  Senator  Blount 

LR2949  CHAPTER SB1064(3.1) 

A   BILL   EXTITLED 

AN  ACT  to  repeal  and  re-enact,  with  amendments,  Sections  70-1  (g),  70-1 2(e) 
and  (f ),  and  70-19  of  Article  26  of  the  Annotated  Code  of  Maryland  (1971  Sup- 
plement and  1972  Interim  Supplement),  title  "Courts,"  subtitle  "Juvenile 
Causes" ;  to  add  new  Section  70-11  (d)  to  Article  26  of  the  Code,  same  title  and 
subtitle,  to  follow  immediately  after  Section  70-11  (c)  thereof;  to  repeal  Sec- 
tion 70-12 (d)  of  Article  26  of  the  Code,  same  title  and  subtitle,  and  to  repeal 
and  re-enact,  with  amendments.  Section  76(b)  of  Article  26  of  the  Code,  same 
title,  subtitle  "Juvenile  Causes  in  Montgomery  County,"  relating  generally  to 
children  alleged  or  found  to  be  delinquent,  in  need  of  supervision,  dependent, 
neglected,  or  mentally  handicapped  and  the  detention  thereof. 

SECTION  1.  BE  IT  ENACTED  BY  THE  GENERAL  ASSEMBLY  OF 
MARYLAND,  That  Sections  70-1  (q),  70-12 (e)  and  (f),  and  70-19  of  Article  26 
of  the  Annotated  Code  of  Maryland  (1971  Supplement  and  1972  Interim  Supple- 
ment), title  "Courts,"  subtitle  "Juvenile  Causes,"  be  and  they  are  hereby  re- 
pealed and  re-enacted,  with  amendments;  to  add  new  Section  70-11  (d)  to 
Article  26,  same  title  and  sul)title,  to  follow  immediately  after  Section  70-11  (c)  ; 
and  that  Section  76(b)  of  Article  26  of  the  Code,  same  title,  subtitle  "Juvenile 
Causes  in  Montgomery  County,"  be  and  it  is  hereby  repealed  and  re-enacted, 
with  amendments,  and  all  to  read  as  follows : 

70-1. 

(q)  "Aftercare  supervision"  is  a  status  created  by  a  court  order  in  any  pro- 
ceeding under  this  subtitle  whereby  a  minor  who  has  previously  been  adjudicated 
a  delinquent  child  [or  a  child  in  need  of  supervision]  and  committed  to  an 
institution  is  released  from  the  commitment  under  the  supervision  of  an  agency 
designated  by  the  court  under  conditions  the  judge  or 

[(b)  If  an  adequate  facility  required  by  this  section  has  not  been  established, 
the  court  may  approve  a  facility  under  the  supervision  and  control  of  the  State 
departments  of  juvenile  services,  social  services,  mental  hygine  and  other  ap- 
propriate child-care  agencies,  for  temporary  use  as  such  facility ;  but  the  use  of 
a  facility  which  does  not  meet  the  requirement  of  this  section  may  not  continue 
beyond  January  1,  1975.] 
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(B)  TF  A  CHILD  IS  FOUND  TO  BE  NEGLECTED,  IN  NEED  OF  SUPER- 
VISION, MENTALLY  HANDICAPPED,  OR  DEPENDENT,  THE  COURT  MAY 
NOT  CONFINE  THE  CHILD  IN  A  JUVENILE  TRAINING  SCHOOL  OR  ANY 
SIMILAR  INSTITUTION. 

70. 

(b)  The  judge  shall  have  power  to  place  any  child  found  to  be  delinquent,  de- 
pendent or  neglected  or  a  child  who  is  in  need  of  supervision  in  the  custody  of 
such  person  or  persons,  juvenile  institution  or  juvenile  agency,  or  to  appoint  a 
guardian  of  tlie  person  therefor,  for  such  i>eriod  of  time  as  may  be  deemed  for 
(he  best  interest  and  welfare  of  said  child,  if  it  shall  appear  that  the  present 
custotlian  or  parent  is  not  a  fit  person  to  have  the  custody  of  such  child  or  that 
it  would  be  conducive  to  the  best  interest  of  such  child  to  have  a  change  of 
custodian  or  to  be  placed  under  guardianship.  HOWEA^ER,  ANY  CHILD 
ALLEGED  TO  BE  OR  FOUND  TO  BE  NEGLECTED,  DEPENDENT, 
MENTALLY  HANDICAPPED,  OR  IN  NEED  OF  SUPERVISION  MAY  NOT 
BE  CONFINED  IN  A  JUVENILE  TRAINING  SCHOOL  OR  ANY  SIMILAR 
INSTITUTION.  A  guardian  appointed  heremider  shall  have  no  control  over  the 
property  of  his  ward,  unless  and  until  he  shall  apply  for  and  receive  such  author- 
ity under  other  applicable  provisions  of  this  Code. 

SECTION  2.  AND  BE  FJ'  FURTHER  ENACTED,  That  this  Act  shall  take 
effect  [[July  1,  1973]]  JANUARY  1,  1974. 

Approved : 

Governor. 


President  of  the  Senate. 

Speaker  of  the  House  of  Delegates. 
January  31,  1975. 


[Memorandum] 

To :  Dr.  Alan  Dodd,  Area  IV  Assistant  Superintendent. 

From  :  Frank  Y.  Christen.sen. 

Subject :  Alternative  Junior  High  School  Program. 

The  first  half  of  the  school  year  is  finished.  I  am  in  the  waiting  room  of  the 
District  Court  at  Shady  Grove.  Judge  Moore  has  just  told  one  of  our  young  men 
that  he  is  pleased  with  his  progress.  The  judge  recommended  the  student  continue 
in  the  alternative  program  and  that  the  probation  officer  assigned  to  the  student 
work  with  us  to  offer  support.  The  Court  Diagnostic  Team  will  also  help.  This  is 
the  twenty  third  time  I  have  been  here  or  in  one  of  the  juvenile  department  in-take 
oflSces  since  September.  It  seems  an  ideal  time  to  put  down  some  thoughts  and 
facts. 

We  now  have  been  involved  in  some  way  with  thirty  seven  young  people  this 
school  year.  As  you  know  I  have  always  been  reluctant  to  place  maximum  limits 
on  anything  because  I  so  firmly  believe  that  if  I  can  help  someone  in  some  way, 
even  if  ever  so  small,  I  never  wish  to  feel  guilty  about  breaking  any  rules.  Even 
though  the  number  is  greater  than  thirty  we  have  tried  not  to  be  actually  respon- 
sible, on  an  every  day  basis,  for  more  than  twenty  to  twenty  five  students.  Some 
involvement  takes  far  more  time  than  others  and  the  inten.sity  varies  depending 
upon  the  situation.  In  several  instances  we  are  involved  at  this  time  in  a  very 
minimal,  consulting  way. 

Following  is  a  breakdown  of  various  designation  as  of  this  day : 

School : 

Argyle 2 

Eastern 15 

Takoma   Park 19 

E.  Brooke  Lee 1 

Sex: 

Female    9 

Male 28 
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Ethnic : 

ulack 7 

Spanish : 4 

Wliite 26 

Age: 

Sixteen   1 

Fifteen 23 

Fourteen 10 

Thirteen   3 

Program : 

In  school  full  time 9 

In  school  part  time 13 

Not  in  school 9 

On  home  instruction  role 3 

Moved  from  area 2 

In  detention  center 1 

Work: 

Have  regular  work  schedules 13 

Are  paid 6 

Volunteer  7 

All  v^'ho  are  not  in  school  full  time  are  involved  in  some  way  with  volunteers. 
We  have  over  forty  people  who  have  helped  out  in  some  way. 

13  out  of  the  21  we  are  working  with  most  directly  at  present  are  involved  in 
some  way  with  the  courts.  (Some  are  for  more  than  one  reason) 

All  37  have  difficulty  with  the  regular  school  program  for  some  reason  not 
usually  academic. 

20  are  from  one  parent  homes  and  4  are  from  step-parent  homes. 

We  have  close  to  an  every  other  day  contact  average  with  our  most  involved 
students  either  by  telephone  or  home  stop. 

We  are  presently  asking  each  parent  for  their  ideas  about  the  program  and 
suggestions  for  improvement. 

I  feel  we  have  been  helpful  in  nearly  every  instance  to  at  least  one  of  the 
following :  student,  parent,  school  or  community.  In  many  cases  I  think  we  have 
benefited  more  tlian  one  or  all  four.  In  my  opinion  there  is  only  one  student  in  a 
less  desirable  situation  than  when  we  began  and  that  is  the  young  man  in  the 
detention  center, 

I  hope  the  program  can  be  continued  and  expanded  as  outlined  in  my  last 
memo  to  you.  I  know  I  have  not  been  able  to  accomplish  everything  I  set  out  to 
accomplish.  The  addition  of  Dennis  Moss  to  the  program  has  helped  immeasur- 
ably. He  deserves  a  tremendous  amount  of  credit  for  the  success  of  the  program 
to  date.  We  also  have  had  fantastic  support  and  help  from  citizens,  agencies  and 
businesses.  We  have  especially  enjoyed  inter-agency  cooperation  with  the  TESS 
Community  Center,  the  Silver  Spring  YMCA.  the  Montgomery  County  Recreation 
Department,  the  Silver  Spring  Branch  of  the  County  Government,  the  District 
Court  Diagnostic  Team,  Probation  Officers,  In-take  workers  and  the  Juvenile 
Court  Judges,  Montgomery  College  Physical  Education  Department,  Takoma 
Park  Recreation  Department,  Takoma  Park  Library,  Project  Assist,  Camp  Letts 
Staff  and  several  others.  The  school  administrators,  counselors,  and  area  pupil 
personnel  workers  all  have  been  most  helpful. 

We  are  most  anxious  to  plan  ahead  into  the  summer  and  for  the  next  school 
year.  We  have  plans  for  several  of  our  students  for  the  summer  already.  In 
some  cases  they  are  going  to  need  extra  time  to  complete  their  subjects.  I  would 
like  to  request  Dennis  Moss  be  employed  for  the  summer  along  with  one  college 
student  who  helped  us  during  the  six  weeks  she  had  free  between  semesters.  I 
think  many  of  our  parents  would  pay  the  summer  school  tuition  to  help  defray 
the  cost  of  the  two  aides. 

Working  Papeks — Area  IV  Alternative  Program 
FOR  Junior  High  School  Students 

INTRODUCTION 

The  following  pages  contain  a  description  of  a  Montgomery  County.  Area  IV 
Alternative  Junior  High  School  Program.  It  will  be  an  individualized  program 
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with  options  for  the  student  utilizing  experiences  in  the  school  as  well  as  experi- 
eui-es  outside  the  school  building.  It  will  be  an  effort  to  offer  additional  support 
to  students  who  presently  do  not  always  liave  a  positive  relationship  with  the 
educational  system.  The  program  will  be  flexible  enough  to  meet  the  needs  and 
interests  of  the  individual  student.  Certainly  there  will  need  to  be  changes,  addi- 
tions, and  deletions  as  the  program  is  implemented  and  as  it  develops. 

The  concept  of  alternative  schools  has  often  been  used  interchangeably  with 
the  "free"  school  movement  by  various  writers  and  private  school  developers. 
These  ideas  generally  have  been  associated  with  a  negative  philosophy  that 
associates  schools  with  gross  failure  and  ineffectiveness.  Consequently,  these 
critics  suggest  an  entirely  new  form  of  education  must  be  developed.  Many  pro- 
grams with  their  philosophy  have  not  been  successful  and  have  since  been  changed 
or  discontinued. 

The  program  described  in  these  pages  is  not  in  any  way  associated  with  the 
idea  of  negativism  or  failure.  The  program  will  be  another  supplement  to  what 
we  are  presently  offering  in  Montgomery  County.  It  will  offer  another  option 
so  we  can  further  improve  learning  opportunities  for  junior  high  students  and 
support  their  positive  efforts. 

In  reviewing  the  research  and  visiting  with  persons  who  have  attempted  alter- 
native plans,  there  are  none  that  seem  to  duplicate  this  proposed  program.  It 
will  be  supportive  of  present  programs  and  be  coordinated  with  them.  There 
wi'l  be  diiert  articu'ation  tlirough  the  counselors  to  the  high  school  where  the 
students  will  be  attending  so  all  necessary  requirements  for  high  school  gradua- 
tion are  met. 

PROGRAM   RATIONALE  AND  OBJECTIVES 

There  are  students  in  the  junior  high  schools  who  are  not  finding  success  by 
participation  in  our  regular  .school  program  or  in  any  of  the  other  programs  in 
operation.  It  has  been  established  over  the  years  that  most  learning  takes  place 
when  students  are  actively  involved  in  the  activity.  The  concept  that  learning  for 
all  children  occurs  essentially  within  a  school  building  seems  open  to  some 
question  since  much  activity  is  not  always  feasible  in  the  school.  Also  many  stu- 
dents do  not  have  positive  contacts  with  those  older  than  themselves. 

The  objective  of  this  program  is  to  help  provide  a  more  individual  schedule 
for  those  students.  This  schedule  will  include  a  variety  of  real  participation  ex- 
perience both  in  and  out  of  the  school  l)uilding.  The  program  is  not  designed  to 
meet  the  needs  of  an  emotionally  disturbed  child  or  one  with  .severe  learning 
disability. 

Students  will  have  individual  performance  goals  and  objectives  in  the  area  of 
academic  skills  and  social  skills.  Some  of  these  objectives  will  be  related  to 
specific  diagnosed  needs  while  others  will  be  to  meet  interests  and  curiosities. 

SUGGESTIONS  FOR  SPECIFIC  GOALS 

1.  Improve  academic  skills. 

2.  Improve  social  and  economic  skills. 

3.  Keep  student  interested  in  education  and  remaining  in  school. 

4.  Improve  attendance  patterns. 

5.  Expose  students  to  career  opportunities. 

6.  Improve  behavior  and  attitudes. 

7.  Narrow  the  gap  between  world  of  students  and  adults. 

8.  Develop  a  more  positive,  cooperative  relationship  with  those  outside  the 
structure  of  education. 

9.  Strengthen  public  relations  in  the  local  community. 

10.  Coordinate  school  and  social  services  for  .students  in  the  program. 

11.  To  provide  a  broader  range  of  educational  experiences. 

12.  To  decrease  the  number  of  students  who  are  being  referred  to  court  for 
truancy. 

13.  Tn  help  the  bise  school  find  a  program  to  reach  a  student. 

14.  Offer  an  option  for  students  who  are  not  making  it  in  school. 

SELECTION    OF    STUDENTS 

Most  students  will  he  regularly  enrolled  in  Eastern  or  Takoma  Park  .Junior 
Hijjh  Sf>hools.  In  certain  situations  recommended  by  the  Director  of  Pupil  Serv- 
ices students  could  be  accepted  who  attend  Argyle,  Lee,  or  Sligo  Junior  High 


%4 

Schools.  Concentrating  on  two  schools  in  close  proximity  is  to  assure  the  program 
from  being  too  unwieldy.  Contacts  will  come  from  the  teachers,  counselors,  ad- 
ministrators, parents  or  the  individual  student.  In  each  instance  the  Area  IV 
Pupil  Services  Department  will  be  involved  through  the  pupil  personnel  worker 
assigned  to  that  school. 

Participation  of  a  student  will  be  dependent  upon  the  need  and  desire  of  the 
student,  parent,  and  school  administration.  One  of  the  main  criteria  will  be 
whether  or  not  the  needs  of  the  student  are  being  met  or  can  be  met  in  the  local 
school  program.  The  program  will  not  be  considered  only  for  so-called  "problem" 
students.  The  possibilities  are  great  for  the  exceptionally  alert  student  as  well 
a.s  one  who  has  difficulty  learning  because  of  some  unknown  reason.  The  final 
selection  will  be  based  upon  the  decision  of  the  program  director  in  cooperation 
with  the  pupil  personnel  worker. 

Although  there  will  not  be  an  absolute  maximum  number  of  participants  pres- 
ently, it  is  felt  that  twenty  students  involved  at  any  one  time  will  be  the  upper 
limit.  As  the  program  develops,  it  may  become  possible  to  include  some  other 
students  in  a  limited  way. 

ADMINISTRATION    OF  THE  PROGRAM 

The  Program  Director  will  be  directly  responsible  to  the  Area  Assistant  Super- 
intendent of  Schools  for  Area  IV.  The  Area  Assistant  Superintendent  will  give 
directions  for  participation  and  coordination  to  other  members  of  the  staff.  The 
Area  Director  of  Instruction  and  the  Area  Director  of  Pupil  Services  will  work 
closely  in  the  coordination  of  the  program. 

The  staff  of  each  participating  school,  the  area  pupil  service  staff  and  the  area 
teacher  specialists  will  participate  in  orientation  sessions  with  the  Program  Di- 
rector .so  they  will  fully  understand  the  program  and  how  it  will  be  implemented. 
The  Takoma  Park  Junior  High  staff  has  been  involved  in  the  planning  stages. 
A  program  description  in  a  brochure  form  will  be  developed  and  available  for 
communication  to  interested  persons. 

The  principals  will  communicate  with  the  parents  from  their  schools  in  what- 
ever way  they  feel  this  can  be  best  accomplished.  The  program  director  will  be 
available  to  meet  with  community  groups  when  asked. 

The  Program  Director  will  be  based  at  the  Area  IV  Administration  Office.  The 
TESS  Community  Center,  the  Takoma  Park  Library,  the  Silver  Spring  Mont- 
gomery County  Office  Building,  plus  each  of  the  junior  high  schools  will  serve  as 
places  for  contacts  and  conferences.  In  this  way  direct  communication  can  take 
place  with  cooperative  agencies  since  that  is  an  integral  part  of  the  program. 

PROGRAM    DESCRIPTION 

The  program  for  each  student  will  be  an  individual  one  planned  in  cooperation 
with  the  base  school.  It  will  include  a  variety  of  experiences  designed  for  him. 
The  personalized  schedule  will  focus  upon  each  individual's  skills,  abilities,  and 
interests  after  they  have  been  ascertained.  The  basis  for  progress,  will  depend 
upon  the  beginning  level  of  achievement  and  other  factors  such  as  motivation, 
learning  style,  learning  rate  goals,  self-discipline,  problem-solving  ability,  crea- 
tivity, degree  of  retention,  commitment  and  effort. 

After  it  has  been  decided  a  student  is  to  be  included  in  the  alternative  program, 
as  much  information  as  possible  will  be  obtained  to  enable  the  schedule  to  be 
planned  especially  for  him.  Special  consideration  will  be  given  to  the  student's 
present  level  of  performance  in  reading,  Engli.sh,  and  mathematics.  Also  influenc- 
ing his  program  will  be  his  interests,  his  wishes,  and  his  past  experiences.  The 
unique  time  schedule  of  each  home  will  be  considered  to  help  alleviate  difficult 
attendance  and  tardiness  problems.  The  personalized  prescription  for  his  skill 
subjects  will  be  a  sequential  one  based  upon  Montgomery  County  curriculum 
guides.  The  speed  the  student  progresses  will  depend  upon  the  individual.  Every 
effort  will  be  made  to  prevent  failure. 

It  is  possible  that  part  of  his  schedule  will  include  activities  such  as  classes  in 
his  regular  school,  a  tutoring  time  with  a  volunteer  in  a  library,  a  field  experi- 
ence with  a  housewife  or  college  student,  an  on-the-jn-b  t'-,iininir  exiif^rienrp  w'th 
a  business,  a  program  of  independent  study  or  a  group  activity  in  physical  educa- 
tion, music,  drama,  art  or  dance.  All  extracurricular  activties  offered  at  the 
base  .school  will  be  available  as  part  of  the  student's  schedule  as  well  as  any 
assemblies,  clubs  or  in-school  activity  periods.  The  program  would  allow  students 
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to  study  in  and  out  of  school  buildings ;  in  the  community,  and  at  places  of  ap- 
prenticeship or  employment ;  at  museums,  private  homes,  libraries  or  other 
facilities.  The  community  would  become  part  of  the  school  in  a  partnership 
arrangement  to  involve  and  coordinate  the  efforts  of,  but  not  limited  to,  the 
following  sources  each  of  which  have  services  to  offer:  area  pupil  services; 
(pupil  personnel  workers,  psychologists,  social  workers,  oonuiiunity  coordina- 
tors) individual  schools  (especially  utilizing  programs  and  personnel  in  student 
resource  programs)  work  oriented  curriculum  and  neighborhood  youth  corps 
programs  in  addition  to  subject  resource  teachers  and  regular  classroom  teachers  ; 
various  night  school  programs  ;  Project  Assist ;  recreation  departments  ;  churches 
and  synagogues ;  police  departments ;  TESS  Community  Centers ;  community 
foundations;  community  organizations,  YM  and  YWCA ;  service  clubs;  local, 
county,  state  and  federal  government  agencies  ;  private  businesses  ;  housewives  ; 
senior  citizen  groups ;  nursing  homes ;  local  colleges  and  universities ;  high 
schools ;  elementary  schools ;  Big  Brothers  and  Big  Sisters ;  Youth  Advocate 
Program ;  Health  Clinics ;  Mental  Health  Agencies ;  television  and  radio  stations 
and  the  community  schools. 

The  student's  schedule  and  his  performance  objectives  will  become  a  contract 
for  him,  his  teachers,  the  program  director,  the  parents  and  others  working  with 
him  to  follow.  Included  in  that  contract  over  the  period  of  the  year  will  be  more 
than  adequate  time  in  each  subject  to  meet  the  program  requirements  for  Mont- 
gomery County  and  the  State  of  Maryland.  The  schedule  could  often  include 
time  not  normally  a  part  of  the  regular  school  day  or  regular  school  year.  Each 
student  will  keep  a  log  of  the  time  spent  as  part  of  the  contract  for  each  subject. 
This  will  serve  as  part  of  the  evaluation  for  completion  of  a  project. 

The  base  school  will  be  responsible  for  and  help  plan  the  instructional  pro- 
gram for  the  student.  Each  student  will  have  one  or  more  volunteer  partners 
in  addition  to  the  school-based  personnel  to  help  keep  an  active,  on-going  interest 
in  him.  Those  persons  will  also  have  a  responsibility  in  helping  with  their  stu- 
dents' program  and  progress.  The  emphasis  of  the  program  for  all  parties  will 
be  on  partnership,  caring  and  a  commitment  to  work  for  the  fulfillment  of  the 
Montgomery  County  Schools  Goals  of  Education. 

OPERATING   PROCEDUKES 

1.  The  school  will  follow  its  regular  procedure  to  identify  students  referred 
by  the  teachers  through  a(?ministration  to  the  pupil  personnel  worker. 

2.  The  school  or  the  pupil  services  office  indicates  there  is  a  student  in  need 
of  help  from  the  alternative  school  program. 

.3.  The  quickest  possible  meeting  will  be  arranged  with  the  school,  pupil  service 
worker,  and  the  program  director. 

4.  Plans  for  communication  with  the  student  and/or  parent  will  be  made  at 
that  time  if  all  concerned  feel  the  program  has  some  help  to  offer.  The  base 
schon'  will  make  the  original  contact  with  the  parent  or  guardian  concerning 
the  alternative  school. 

5.  The  program  director  will  follow  through  with  those  contacts  and  keep 
the  school  informed.  If  it  is  felt  the  student  should  be  on  a  reduced  school 
schedule,  the  alternative  program  wull  attempt  to  help  with  the  responsibility. 

n.  Before  becoming  a  part  of  the  alternative  school  program,  the  student  and 
rarent  will  need  to  indicate  a  desire  to  be  involved  in  the  pilot  program  and 
assume  some  of  the  responsibility. 

7.  Contact  with  other  agencies  who  might  be  working  with  the  family  will 
be  made  so  effort  can  be  coordinated  and  not  duplicated. 

8.  Diagnostic  information  will  be  accumulated  to  be  used  for  base  line  data 
and  program  prescription. 

n.  Contact  during  the  time  the  student  is  involved  in  the  alternative  program 
will  be  between  the  program  director,  the  pupil  services  worker,  and  the  per- 
son (s)  the  base  school  designates. 

Samples  of  a  po.ssible  student's  daily  schedule  follow : 

(a)  Report  to  Middle  School  for  late  group  breakfast  with  program  director, 
aide,  or  other  adult.  Participate  in  group  di.scussion  for  planning  or  concerning 
current  issues  and  interests.  Leave  Middle  School  to  meet  volunteer  adult  for  a 
tennis  lesson  and  match  at  the  recreation  center.  After  or  before  tennis,  spend 
thirty  minutes  at  the  Takoma  Park  Library  on  academic  individualized  program 
under  the  direction  of  the  librarian. 
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Eat  lunch  with  class  at  the  junior  high  school  and  attend  afternoon  classes  in 
mathematics  and  English.  Leave  school  at  2  :30  to  go  home.  Return  to  school  in 
the  evening  during  Project  Assist  for  an  hour  tutoring  session  with  University 
of  Maryland  volunteer.  Spend  the  remainder  of  the  evening  at  school  in  the 
open  gym  or  the  recreation  department  drop-in  center. 

(6)  Spend  the  day  with  a  volunteer  at  the  Smithsonian  Institute.  This  would 
include  a  ride  down  and  back  with  the  interested  adult  as  well  as  lunch  at  a  place 
of  their  choosing,  picnic,  or  otherwise.  The  student  would  have  some  choice  in 
the  selection  of  objectives  for  the  day's  trip  which  could  include  many  items  and 
be  duplicated  many  times  in  the  capital  hill  area  or  the  others  available  in  the 
surrounding  communities. 

(c)  Report  to  the  junior  high  for  a  first  period  art  class  and  second  period 
music  class.  Leave  to  go  to  the  elementary  school  to  assist  until  noon  in  the  IMC. 
Remain  at  the  elementary  school  for  lunch  and  help  with  the  first  graders  after 
Umch.  Report  back  to  the  junior  high  for  a  period  of  work  on  individual  subjects 
with  the  student  resource  teachers.  Leave  school  at  2  :45  P.M.  to  work  at  the 
Maple  Avenue  Deli. 

(d)  Meet  at  the  TESS  Center  to  be  taken  to  the  Agriculture  Research  Center 
in  Beltsville  for  a  guided  tour  with  four  other  students  of  some  of  the  research 
proiocts.  I  unch  in  the  woods  or  at  the  Log  Cabin  Cafeteria.  Spend  the  afternoon 
hiking  through  the  Patuxent  Nature  Center.  Objectives  would  be  specified  for 
both  activities. 

(e)  Report  to  a  private  home  in  the  neighborhood  to  spend  tbe  day  with  an 
intere.sted,  volunteer  housewife.  The  activities  may  include  baking,  marketing, 
sewing,  caring  for  babies,  cleaninc:,  and  working  on  individualized,  independent 
study  with  the  support  of  the  volunteer. 

ATTENDANCE 

Each  student  will  remain  officially  on  the  attendance  roll  of  the  base  school. 
Attendance  in  the  alternative  program  will  be  required  as  scheduled  in  the  indi- 
vidual student's  contract.  The  only  acceptable  excuses  for  absence  will  be  those 
outlined  in  the  official  Montgomery  County  School  Policy  statement. 

If  a  student  should  be  absent  from  a  commitment  without  such  an  excuse,  the 
timo  will  be  made  up.  Any  time  there  is  an  excused  absence,  it  will  be  the  respon- 
sibility of  the  program  director  to  see  that  the  absence  is  reported  to  the  base 
school. 

GRADING    AND    REPORTING 

The  responsibility  for  coordinating  the  reporting  of  progress  will  be  the  pro- 
gram director  in  cooperation  with  the  subject  matter  teacher,  the  resource 
teacher,  and  others  involved  with  the  student's  program.  The  reportins:  will  be 
accomplished  using  the  conventional  Montgomery  County  Report  or  other  ways 
agreed  upon  by  the  involved  persons  with  approval  from  the  Sn^prh^(•opflpn^  of 
Schools.  Objectives  to  be  attained  will  be  decided  upon  for  each  individual  and 
grades  will  be  given  on  this  basis.  The  moet  recent  '-chool  policy  concerning 
evaluation  and  reporting  of  progress  will  be  used  as  a  guide. 

QUALIFICATION    FOR    PARTICIPATION     (VOLUNTEERS) 

Volunteers  will  be  selected  upon  the  basis  of  their  interest  and  ability  to  offer 
some  of  the  servii^es  and  helps  needed  for  the  partnership.  Volunteers  will  be  re- 
cruited from  all  segments  of  the  community. 

The  State  of  Maryland  requires  that  anyone  actively  engaged  in  a  school  pro- 
gram which  Involves  students  must  furnish  evidence  that  he  is  free  from 
tuberculosis.  It  will  be  necessary  to  follow  this  policy. 

QUALIFICATIONS   FOR   PARTICIPATION     (STUDENTS) 

Junior  high  school  students  attending  Eastern  and  Takoma  Park  .lunior  are 
eligible  for  regular  consideration.  Other  Area  IV  junior  high  students  may  be 
recommend<^d  by  the  Director  of  Public  Services.  A  student  who  is  not  responding 
to  the  program  provided  in  the  home  school  in  a  way  that  is  tolerable  to  the 
individual  and/or  the  school  meets  the  primary  criteria  for  participation.  Since 
the  purpose  of  the  alternative  program  is  to  try  to  motivate  the  individual  toward 
a  more  positive  feeling  about  himself  and  education,  along  with  the  improvement 
of  skills,  only  those  who  wish  to  be  included,  after  considering  other  alternatives 
will  become  a  part  of  the  program. 
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Parents  will  sign  a  statement  of  acceptance  and  permission  when  the  student 
first  beconit^s  involved.  The  student  also  will  sign  this  statement  of  commitment. 
Parents  and  students  will  need  to  realize  they  are  participating  in  a  pilot  program 
and  that  evaluation  will  be  a  necessary  part  of  the  process.  All  i)ictures,  inter- 
views, tapes,  etc.,  will  he  a  part  of  the  program  material  to  be  used  in  evaluation 
and  sharing  with  other  persons  for  the  benefit  of  all.  The  Montgomery  County 
School  INilicy  concerned  with  individual  rights  will  be  followed  and  any  evalua- 
tion material  will  be  used  with  discretion. 

LIABILITY 

The  Montgomery  County  Schools  or  the  employers  cannot  assume  liability  for 
the  activities  of  students  in  programs  which  take  place  in  the  larger  community 
away  from  the  .school  premises.  There  is  no  special  liability  insurance  for  the 
alternative  program  participants.  Parents/guardians  will  be  required  to  sign  a 
statement  of  permission  and  acceptance  before  a  student  participates. 

It  will  be  mandatory  for  each  student  who  is  to  l)e  part  of  the  alternative  pro- 
gram to  be  enrolled  in  the  student  accident  insurance  program  offered  by  the 
Montgomery  County  Schools  or  sign  a  statement  indicating  they  do  not  wish  to 
purclia.se  the  insurance.  It  is  recommended  that  the  student  enroll  in  the  full 
twenty-four  hour  policy  since  it  is  more  comprehensive. 

If  transportation  is  furnished  by  school  bus,  the  regular  school  insurance  for 
bu.ses  is  in  effect.  If  transportation  is  by  private  automobile,  the  owner's  insurance 
policy  will  be  the  primary  policy  with  the  Montgomery  County  fleet  insurance 
serving  as  a  secondary  coverage. 

Students  in  a  particular  place  would  be  subject  to  coverage  by  whatever  an 
individual  homeowner,  commercial  establishment,  or  government  agency  carries 
for  insurance. 

Volunteers  who  are  specifically  carrying  out  a  planned  activity  in  a  supervisory 
role  are  covered  in  the  same  way  a  volunteer  would  be  in  a  similar  situation  for 
the  regular  program. 

Good  judgment  and  reasonableness  are  two  important  aspects  of  liability. 

PROGRAM    EVALUATION 

It  is  realized  that  growth  or  change  in  an  individual  is  diflBcult  to  measure  ob- 
je  tively.  Observation  and  anecdotal  information  will  be  necessary  and  u.seful. 
Participation  in  data  gathering  and  information  for  evaluation  will  be  a  part  of 
the  obligation  for  all  parties  involved  in  the  program. 

As  much  base  line,  pre-program  data  as  possible  will  be  accumulated.  This  will 
include  academic  and  attendance  data  as  well  as  attitudinal  information.  Past 
statistical  data  wlien  available,  as  well  as  information  gained  at  the  time  of 
entry  into  the  program,  will  be  a  part  of  the  record.  When  pos.sible,  techniques 
for  gathering  data  such  as  audio  and  video  tapes  will  be  utilized. 

Adequate  recordkeeping  will  be  necessary  to  help  make  the  program  replicable 
if  it  is  desired.  Any  research  projects  developed  will  be  processed  in  the  regular 
procedure  as  descriltcd  in  the  Montgomery  County  Policies  and  Procedures.  The 
Department  of  Pupil  and  Program  Appraisal  will  be  consulted  for  guidance. 

RESOURCES    REQUESTED    WITH     COST    ESTIMATE 

1 .  One  guidance  aide  who  will  work  full  time  in  the  program  with  students 

under  the  direct  supervision  of  the  program  director $6,  000 

Two  vehicles  for  transportation^ 4,000 

Expenses  for  transportation 500 

Teaching  supplies  and  equipment 300 

Teaching  material  and  equipment 600 

Secretarial  help 2,  000 

Postage 150 

Insurance — $20  per  student 600 

Tutor  allowance 2,  000 

Total  16, 150 

injures  bTsPcl  on  leaslnK  two  station  wagons  from  the  National  Education  Association. 
Any  use  of  present  county  vehicles  would  reduce  this  figure. 

2.  Inkind  resources  from  MCPS  and  other  agencies :  Classroom  teachers, 
subject  resource  teachers,  counselors,  student  resource  teachers,  administrators, 
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teachers  specialists,  pupil  personnel  workers,  psychologists,  nurses,  social 
workers  and  Area  TV  Administrators.  Facilities  from  MCPS  and  from  other 
county  agencies  including  office  and  meeting  space.  Use  of  the  University  of 
Maryland  Reading  Clinic,  Montgomery  County  College  SPARC  program,  Takoma 
Park  City  Building  and  Takoma  Park  Library,  YMCA  plus  all  agencies  and 
business  who  are  available  for  study  and  tours. 

BRIEF    STATEMENTS    CONCEBNING   ALTERNATIVE   SCHOOL   PROGRAMS   AND    WRITINGS 

"National  Association  of  Secondary  School  Principals  Bulletin"  September 
1974,  devotes  the  entire  issue  to  the  subject  of  alternative  education.  "National 
Elementary  Principal"  April,  1973,  issue  is  primarily  devoted  to  the  alternative 
school  movement. 

"Phi  Delta  Kappan"  November,  1973,  has  as  its  primary  emphasis  alternative 
plans  of  education. 

Several  books  have  been  published  concerning  alternative  plans  of  education. 
They  include:  "Public  Schools  of  Choice"  by  Mario  D.  Fantini,  the  keynote 
speaker  at  the  Maryland  Conference  last  spring :  "Alternative  Schools  in  Action" 
by  Robert  C.  Riordan  of  the  Cambridge  Pilot  School ;  "Alternative  Models  of 
Elementary  Education"  by  Bruce  R.  Joyce  from  Teachers  College,  Columbia ; 
"The  School  Without  Walls"  by  John  Bremer,  the  first  director  of  the  Phil- 
aldephia  Parkway  Program ;  "Alternative  Schools"  by  Stephen  Arons,  an  in- 
dependent school  manual ;  "School  Is  Dead"  by  Everett  Reimer  and  "DeschooUng 
Soviety"  by  Ivan  Illich,  both  radical  approaches  to  alternative  education ;  and 
"Alternative  Paths  to  the  High  School  Diploma"  by  Stephen  Bailey  and  others. 

Philadelphia,  Pennsylvania,  was  one  of  the  first  to  try  a  school  without  walls ; 
its  Parkway  School.  Since  that  beginning,  Philadelphia  has  developed  some  fifty 
different  programs  and  has  a  Director  of  Alternative  Programs.  Some  of  these 
programs  are  in  an  established  .school,  some  in  off-site  locations  and  some  without 
a  building. 

Berkeley,  California,  schools  also  have  been  in  the  forefront  in  the  development 
of  alternative  programs.  Some  were  started  as  protests  and  incorporated  into 
the  public  school  system  and  others  developed  in  other  ways. 

Chicago,  Illinois,  has  Metro  High  School,  a  school  without  walls  similar  to 
Philadelphia's  Parkway.  New  York  City  has  a  similar  program  called  City  as 
School. 

Los  Angeles  City  Schools  have  an  alternative  program  housed  in  a  leased 
building.  They  enroll  five-to-eighteen  year  olds  who  work  out  their  study  plans 
and  work  on  an  individual  basis. 

Minneapolis  Public  Schools  conducted  a  survey  to  collect  information  from 
those  attending  private  free  schools  which  would  help  understand  those  view- 
points and  interests.  Minneapolis  has  now  initiated  a  Southeast  Alternatives 
Program  serving  all  students  in  one  section  of  the  city. 

Seattle,  Washington,  offers  thirteen  alternative  .schools  and  twenty-three 
re-entry  programs  to  the  young  students  of  that  city. 

The  Learning  Program  of  Providence.  Rhode  Island,  has  a  high  school  pro- 
gram which  attempts  to  treat  each  high  school  student  as  a  unique  human  being 
and  plan  a  program  for  him. 

The  Advancement  School  in  Winston-Salem,  North  Carolina,  is  geared  to  the 
trentm'^nt  of  student'^  with  sr-ecial  problems  as  in  our  A'ark  Twain  School. 

City  School  in  Madison,  Wisconsin,  developed  by  staff,  students,  and  parents 
utilizes  over  .sixty  community  people  involved  in  teaching. 

Hartford,  Connecticut,  ha«  a  school  in  the  conimunity  called  Shanti  and  New 
Haven  has  one  simply  called  High  School  in  the  Community. 

Louisville,  Kentucky,  has  developed  a  network  of  three  junior  high  schools 
and  one  high  school  which  they  describe  as  a  second  chance  education. 

Arlington,  Virginia's  Hoffman-Boston  Junior  High  School  is  one  of  three  schools 
to  offer  an  alternative  mode  of  education  and  to  contribute  to  a  district  reorgani- 
zation plan. 

Haviiand  Junior  High  School  of  the  Hyde  Park  New  York  school  system  has 
a  working  relationship  with  State  University  College  to  develop  alternative 
programs. 

The  Cambridge  Pilot  School  in  Mas.sachusetts  was  developed  with  leader.ship 
from  the  Harvard  University  Graduate  School.  It  has  been  housed  in  a  school 
with  a  regular  program  which  has  created  several  problems. 
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The  Palo  Alto  Unified  School  District  in  California  has  designed  alternative 
programs  where  they  believe  the  advantages  outweigh  the  disadvantages. 

Houston,  Texas,  has  attempted  to  provide  alternatives  within  a  traditional 
framework  by  school  within  a  school  idea. 

Elkins  I'ark,  Pennsylvania,  has  an  experimental  secondary  school  called  Alter- 
native East. 

Ann  Arbor,  Michigan,  has  established  alternative  .schools  within  the  system 
at  both  the  junior  ana  senior  high  .school  levels. 

The  State  of  Illinois  has  attempted  to  develop  a  network  of  alternatives  in 
education  within  the  public  school  framework.  Quincy  Public  Schools  have  been 
in  rhe  forefront  of  this  endeavor.  Their  plan  is  called  Education  by  Choice. 

Duluth,  Minnesota,  has  tried  a  program  in  which  parents  have  an  option  of 
selecting  the  kind  of  educational  plan  they  desire. 

Stafford.  Connecticut,  has  a  program  where  students  are  taken  from  the  school 
building  and  a  schedule  is  planned  to  meet  the  students'  interests  and  needs. 

The  San  Diego,  California  City  Schools  have  as  an  adjunct  to  their  regular 
Taft  Junior  High  School  Program  a  project  called  the  Taft  Interdisciplinary 
School.  The  success  of  the  plan  is  based  upon  smaller  numbers  and  greater  variety 
of  program. 

The  Village  School  of  the  Great  Neck  New  York  Schools  offers  an  alternative 
for  students  in  that  city. 

The  Xeedham  Public  Schools  in  Masachusetts  has  an  Alternative  Program 
Community  giving  students  the  opportunity  to  develop  their  own  learning  expe- 
riences in  a  democratic  fashion. 

Tulsa,  Oklahoma,  has  developed  several  alternative  schools  within  its  public 
school  system.  One  of  its  projects  is  called  Project  12,  a  totally  nongraded  pro- 
gram for  students  from  age  fourteen  up  until  the  program  is  completed. 

Denver,  Colorado,  has  instituted  two  alternative  programs  named  the  Cherry 
Creek  High  School  "I"  Project.  Part  of  the  program  is  housed  in  a  cottage 
several  miles  from  a  school  and  part  takes  place  on  the  regular  campus.  The  New 
City  or  Open  School  in  St.  Paul,  Minne.'-ota,  is  a  place  where  each  student  chooses 
which  course  of  study  to  pursue  and  then  writes  personal  goals  for  the  course.  It 
also  serves  as  a  research  and  demon.sitration  unit  for  St.  Paul. 

Gateway  High  School  in  New  Orleans  is  modeled  after  the  Metro  in  Chicago 
and  Parkway  in  Philadelphia.  It  is  an  appeal  to  the  disenchanted  learners, 
Markles  Flats  Junior  High  School  in  Ithaca,  New  York,  is  a  project  of  the  Human 
Affairs  Program  of  Cornell  University.  It  seems  to  have  suffered  from  leadership 
controversy  between  the  school  system  and  the  university. 

The  Laboratory  School  in  Evanston,  Illinois,  is  a  similar  joint  venture  between 
the  public  schools  and  a  university  ( Northwestern ) .  This  one  has  been  most 
successful. 

The  Beloit-Turner  Middle  School  in  Wisconsin  is  experimenting  with  the  unique 
interests,  needs,  and  goals  of  sixth,  seventh,  and  eighth  graders  in  a  regular  school 
building  open  to  all  residents  as  an  option. 

There  are  other  plans  being  developed  and  tried  over  the  country.  One  com- 
mon thread  seems  evident,  even  though  the  students  are  de.scribed  in  different 
ways,  many  people  are  searching  for  better  ways  to  motivate  the  student  who  has 
problems  with  the  regular  program.  The  Montgomery  County  Area  IV  Program 
will  include  a  strong  commitment  to  keep  that  student  from  feeling  he  is  so 
different  that  he  cannot  be  a  part  of  the  regular  offering.  It  will  be  a  supportive 
program  not  an  isolated  one. 

Drug   Axtebnatives   and   CorNSELiNG   Programs — Educational   Alternatives 

Program 

(Educational  Alternatives  Coordinator:   H.  Brian  Berthiaume) 

I.    PROGRAM    PURPOSE 

The  Educational  Alternatives  Program  is  a  supportive  educational  service  made 
available  to  Youth  and  Young  Adult  clients  who  are  currently  out  of  school  or  on 
the  way  out.  Its  purpose  is  to  provide  those  clients  with  an  opportunity  to  become 
reinvolved  in  the  learning  process.  This  Alternative  School  program  serves  as  one 
part  of  a  comprehensive  program  provided  by  the  Montgomery  County  Health 
Department's  Drug  Alternatives  and  Counseling  Programs. 
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n.     PROGRAM     SERVICES 

A.  "The  Other  Way"':  An  alternative  high  school 

1.  Description. — "The  Other  Way"  is  an  alternative  junior-senior  high  school 
program  established  for  those  students  who  have  been  unwilling  or  unable  to 
attend  public  high  school  due  to  family  problems,  drug  problems  and/or  personal 
problems.  The  school  meets  five  days  a  week  for  approximately  four  and  a  half 
hours  per  session.  The  school  staff  consists  of  two  Educational  Alternatives 
teachers  and  a  school  Director  who  is  an  employee  of  the  Health  Department. 

2.  Eligibility. — A  client  is  eligible  to  attend  "The  Other  Way"  only  if  he  and 
his  family  are  in  counseling  with  the  Drug  Alternatives  and  Counseling  Pro- 
grams. Thus,  a  family's  involvement  in  the  family  counseling  program  is  a  pre- 
requisite for  acceptance  of  a  student's  enrollment  in  "The  Other  Way".  If  a  family 
withdraws  from  counseling,  the  youth's  involvement  in  "The  Other  Way"  is 
terminated. 

3.  Procedures  for  Admission. — Prospective  students,  with  their  families,  must 
apply  for  school  acceptance  with  the  intake  counselor  at  the  time  of  the  counsel- 
ing program's  intake  interview.  Counseling  Program  Intake  Supervisor :  Paulette 
Hurwitz. 

4.  Goals: 

(o)  To  help  the  student  develop  social/academic  skills  for  re-entry  into  public 
school. 

(6)  To  observe  and  change  specific  target  behaviors,  i.e.,  poor  attendance  or 
tairdiness,  acting  out,  unwillingness  to  participate,  or  problems  with  authority 
figures,  etc. 

(c)  To  hold  meetings  where  the  students  encourage  one  another  to  change  spe- 
cific target  behaviors. 

((f)  To  develop  self-esteem,  pride  in  self  and  in  work. 

5.  Montgomery  County  Public  School  Role. — "The  Other  Way"  maintains  co- 
ordination with  Dr.  Tom  O'Toole,  Director  of  Department  of  Supplementary  Ed- 
ucation and  Services,  and  Dr.  Henry  Shetterly,  Director  of  Division  of  Pupil 
Services  of  Montgomery  County  Public  Schools.  In  addition,  Montgomery  County 
Public  Schools  provide  "The  Other  Way"  with  two  full-time  Educational  Alter- 
natives teachers.  The  courses  provided  at  "The  Other  Way"  maintain  academic 
standards  established  by  the  Board  of  Education.  It  is  ultimately  the  responsibil- 
ity of  the  school  from  which  the  student  dropped  out  to  assign  course  credit  to 
the  student's  public  school  permanent  record  card  for  work  completed  at  "The 
Other  Way".  The  public  school  counselor  communicates  to  the  Director  of  "The 
Other  Way"  the  specific  academic  requirements  of  each  student. 

Whenever  a  student  is  admitted  to  "The  Other  Way"  the  Public  School  Coun- 
selor is  contacted.  The  Public  School  Counselor  provides  the  necessary  academic 
and  social  records  to  the  staff  of  "The  Other  Way".  This  information  along  with 
the  school  counselor's  perceptions  of  the  student's  classroom  behavior  are  invalu- 
able input  for  establishing  an  individualized  treatment  program  focusing  on  de- 
veloping academic  skills  and  changing  specific  target  behaviors. 

6.  Program  Characteristics : 

(a)  Small  student  to  teacher  ratio. 

(b)  Individualized  program  of  instruction  by  counselor-trained  educators. 

(c)  Easy  accessibility  to  the  Washington  metropolitan  area  as  a  laboratory  for 
learning. 

(d)  Learning  by  doing. 

(e)  Interac*^ional  education  which  emphasizes  learning  from  one  another 
through  a  variety  of  small  group  techniques. — 

(/)  Well  defined  goals  and  limits. 

(g)  Outdoor  and  recreational  alternative  activities. 

(h)  Career  educational  component. 

(i)  Opportunity  for  successful  academic  experience  and  group  reinforcement 
for  work  completed. 

(/)   Art  Program. 

If  the  student  is  an  appropriate  referral  to  "The  Other  Wav".  a  school  visit  is 
arranged.  At  the  time  of  this  visit,  a  member  of  the  school  staff  meets  with  the 
student  and  discu«;.'jes  an  academic  program  empha.sizing  his  areas  of  interest.  At 
this  time  much  emphasis  is  placed  on  developing  a  relationship  with  the  prospec- 
tive student.  This,  we  feel,  is  an  excellent  wav  to  motivate  stu'^'ent  attendance, 
especially  in  the  early  stages  of  program  involvement.  If  the  student  then  decides 
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to  enroll  in  "The  Other  Way",  an  individualized  program  of  instruction  is  estab- 
lished. Much  of  this  program  is  determined  by  public  school  requirements.  How- 
ever, the  student  is  encouraged  to  decide  and  to  include  personal  areas  of  interest 
for  course  content.  This  stimulates  an  individualized  program  of  instruction  on 
the  student. 

Both  the  school  staff  and  students  take  part  in  regidarly  scheduled  outings  that 
include  such  activities  as  caving,  backpacking,  repelling,  rock  climbing,  and  kay- 
aking. These  activities  provide  students  with  an  opportunity  to  experience  and 
to  successfully  overcome  difficult  situations.  By  surpassing  previous  .self-imposed 
limits,  greater  self-confidence  and  improved  self-esteem  results.  The  situations 
which  naturally  occur  on  trips  of  this  nature  make  the  students  aware  of  the  fact 
that  fear  and  anxiety  are  emotions  common  to  all  and  that  each  of  las  must  learn 
to  deal  with  them.  The  end  result  is  a  gradual  and  natural  development  of  close- 
ness which  evolves  between  the  members  of  the  group. 

Another  component  of  the  Educational  Alternatives  Program  is  a  course  in 
career  education.  The  goal  of  this  course  is  to  assess  and  develop  interest  in  a 
variety  of  occupational  fields.  Classroom  discussions  and  activities  are  held  to 
determine  occupational  aptitudes  and  interests. 

In  addition,  an  art  program  has  been  developed  with  instruction  in  the  follow- 
ing areas : 

(a)   Pottery. 

(&)   Batiking. 

(c)  Candle  making. 

(d)  Macrame. 

(e)  Copper  enameling. 
(/)   Block  printing, 
(fir)   Weaving. 

( h  )   Drawing  and  painting. 

7.  Evaluation  of  Student  Progress :  Student  progress  can  be  measured  in  a 
variety  of  ways : 

(a)    Increased  attendance. 

(  b )   Successful  completion  of  courses. 

( c)   Willingness  to  return  to  public  school. 

id)  The  degree  to  which  a  student  is  willing  to  emotionally  open  himself 
up  and  become  involved  in  group  activities. 

(e)   Increased  self-confidence  and  .self-esteem. 

(/)   Eradication  of  destructive  behavior  patterns. 

(g)   Improved  relationships. 

Further  evaluation  includes  report  cards  which  are  issued  regularly. 

B.  GED  Program 

1.  Description  and  Eligibility  :  A  G.E.D.  Program  is  available  to  clients  cur- 
rently participating  in  Youth  and  Young  Adult  counseling  sessions.  The  G.E.D. 
classes  meet  in  the  evening  two  times  a  week  throughout  Montgomery  County. 
Staffing  for  these  classes  is  provided  by  the  Montgomery  County  Public  Schools. 
The  G.E.D.  classes  are  taught  on  three  levels.  The  first  level  is  for  advanced 
students,  the  second  level  is  for  intermediate  students  and  the  third  level  is 
for  beginning  students.  There  is  also  a  diagnostic  test  provided  by  the  Mont- 
gomery County  Public  Schools  to  determine  which  level  class  is  appropriate  for 
the  prospective  student. 

2.  Procedures  for  Referral :  Clients  who  wish  to  participate  in  the  G.E.D. 
classes  should  make  their  request  to  their  individual  counselor.  The  counselor 
will  then  contact  the  Educational  Alternatives  Specialist  who  will  arrange  a 
meeting  with  the  prospective  client.  At  this  meeting,  the  client  will  complete 
a  program  application,  and  an  appointment  for  the  G.E.D.  diagnostic  test  will 
be  arranged. 

District  Court  Diagnostic  Team 

1.  project  purpose  and  objectives 

The  Court  Diagnostic  Team  is  currently  in  the  first  quarter  of  the  third  year 
of  LEA  A  funding.  The  overall  mission  of  this  project  is  to  provide  a  comprehen- 
sive evaluation  service  for  District  Court  referrals.  The  precise  objectives  of  the 
project  are : 

1.  To  provide  a  multidisciplinary  health  evaluation  of  court-involved 
individuals. 
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2.  To  make  an  educational  appraisal  of  each  individual  evaluated,  as  well  as 
recommendations  consonant  with  existing  services  available  in  Montgomery 
County. 

3.  To  communicate  that  opinion  to  the  court. 

4.  To  follow-up  on  recommendations  and  expedite  implementation. 

5.  To  make  a  more  effective  use  of  existing  community  facilities,  thus  reducing 
the  rate  of  recidivism  and  juvenile  delinquency. 

6.  To  establi.sh  a  training  program  for  court  personnel  involved  with  you  to 
handle  health,  education,  and  family  problems  more  effectively. 

7.  To  document  and  stimulate  the  development  of  community  services  not 
available  in  Montgomery  County  but  which  are  shown  to  be  needed. 

II.    1974    DATA 

During  the  past  twelve  months,  the  Diagnostic  Team  has  received  and  seen 
456  referrals.  Ninety  per  cent  of  these  were  juveniles ;  10  per  cent  were  from 
adult  court.  Thirty-six  per  cent  of  the  referrals  came  from  the  juvenile  judges, 
21  per  cent  came  from  probation  officers  in  the  Department  of  'Juvenile  Services, 
and  11  per  cent  came  from  probation  officers  in  the  Department  of  Juvenile 
Services.  Nine  per  cent  came  from  Social  Services,  and  12  per  cent  came  from 
Protective  Services  under  Social  Services.  The  remaining  10  per  cent  came  from 
adult  court.  Sixty  per  cent  of  the  referrals  were  males ;  40  per  cent  were  females. 
Of  the  juveniles,  51  per  cent  were  males  and  49  per  cent  were  females.  Age  \vi.se, 
2  per  cent  of  the  referrals  were  from  under  5  years  of  age ;  10  per  cent  were  from 
6  to  12  years  of  age  ;  12  per  cent  were  from  13  to  17  years  of  age ;  8  per  cent  were 
from  18  to  25  years  of  age  ;  and  4  per  cent  were  36  years  or  older.  The  percentage 
of  girls  has  increased  steadily.  Team  members  often  appear  at  Juvenile  Court 
hearings  to  provide  judges  and  other  court  staff  with  further  explanations  re- 
garding the  evaluations  and  to  answer  questions  from  the  attorneys  who  are 
involved  in  the  cases.  The  team  has  made  extensive  examination  of  these  records 
to  further  its  understanding  of  program  appropriateness  and  availability.  Mem- 
bers of  the  team  have  visited  (he  various  state  agencies  as  well  as  a  number  of 
private  agencies.  The  team  has  attended  numerous  workshops  at  nearby  univer- 
sities to  hear  presentations  that  are  related  to  the  Court  Diagnostic  Team's 
interests  and  operation.  A  continuing  liaison  is  also  maintained  with  all  county 
agencies  as  well  as  with  private  and  state  hospitals  having  adolescent  psychiatric 
units. 

III.    BOLE    AND    FUNCTION    OF    THE    PUPIL    PERSONNEL    WORKER   AND    READING 

DIAGNOSTICIAN 

The  responsibilities  of  the  pupil  personnel  worker  on  the  team  are : 

A.  To  act  as  liaison  between  the  Diagnostic  Team  and  the  entire  Montgomery 
County  Public  School  system  and  private  schools. 

B.  Interview  client  and  parents  about  : 

1.  School  concerns  of  the  client. 

2.  School  concerns  of  the  parents. 

3.  Family  academic  backgroimd. 

4.  Secure  information  about  and  evaluate  current  school  program  of  client. 

5.  Ascertain  need  for  educational  and/or  vocational  planning. 

C.  Secure  records  from  area  school  and  consult  with  appropriate  school  officials 
(counselor,  principal,  pupil  personnel  worker)  for  information  concerning  grades, 
attendance,  attitude,  peer  relationships,  and  teacher  relationships. 

D.  In-school  follow-up  when  program  changes,  and/or  adjustment  or  placement 
are  needed. 

E.  Relate  information  concerning  client  to  area  pupil  personnel  worker  (form 
sent). 

F.  Intercede  between  parents  and  school  or  client  and  school  if  there  are  con- 
flicts or  questions  about  the  client's  program. 

G.  Work  with  pupil  personnel  workers  and  administrators  as  a  referral  source 
for  exceptional  children. 

H.  Work  with  parents  of  children  with  special  needs  toward  placement  in 
private  schools  and  institutions. 

I.  Refer,  where  necessary,  special  cases  to  psychologists  and  diagnosticians  for 
evaluations  and  recommendations  concerning  program  and  placement. 
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J.  Work  closely  with  physicians,  psychiatrists,  psychologists,  nurses  and  others 
in  discussing  needs  of  children  and  gathering  pertinent  materials  to  aid  in  appro- 
priate placements. 

K.  Visit  private  schools  and  institutions  to  become  familiar  with  facilities  and 
programs  and  to  evaluate  program  and  progress  of  children  placed  there  by  Mont- 
gomery County  Public  Schools. 

L.  Meet  with  parents  groups  to  discuss  child  development  and  subjects  relating 
to  the  needs  and  adjustment  of  exceptional  school-age  children. 

M.  Attend  clinic  staffings  of  children  currently  in  or  needing  to  be  placed  in 
special  programs. 

The  primary  duty  of  the  diagnostician  is  to  serve  as  an  integral  part  of  the 
Court  Diagnostic  Team  in  the  assessment  of  the  individual  student  to  ascertain 
program  need  and  to  determine  continuum  level  of  placement.  She  is  on  the  team 
to  analyze  in  depth  the  learning  problems,  including  reading,  of  students  referred 
for  evaluation  by  the  team's  pupil  personnel  worker.  Further,  she  is  to  interpret 
when  neces.sary  pertinent  educational  information  on  specific  students  to  other 
team  members,  school  personnel,  and  other  professional  staff,  students,  and 
parents.  Together  with  the  pupil  personnel  worker  she  makes  recommendations 
for  modification  of  school  programs  for  individual  students.  She  participates  in 
the  process  of  review  and  reevaluation  of  students  previously  diagnosed  and  in- 
volves her.self  in  conferences,  workshops,  and  in-service  programs  concerned  with 
learning  probiejiis  and  with  troubled  adolescents. 

She  also  meets  on  a  monthly  basis  with  other  diagnosticians  in  continuous 
evaluation  of  diagnostic  and  related  instructional  materials  for  students  with 
imusual  needs.  In  addition,  she  has  worked  with  the  teachers  at  the  Caithness 
Shelter  Home,  providing  them  with  teacher-made  materials  and  diagnostic  tools 
for  the  children  placed  there. 


ADMINISTRATION  OF  CROIINAL  JUSTICE 


MONDAY,  MAY  19,  1975 

House  or  Representatives, 
Committee  on  the  District  of  Columbia, 

Washington^  D.C. 

The  committee  met,  pursuant  to  recess,  at  9 :10  a.m.,  in  room  1310, 
Lono^worth  House  Office  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Diggs,  :Mann,  Harris,  Sharp,  and  Gude. 

Also  present :  James  T.  Clark,  legislative  counsel ;  Mark  Mathis, 
minority  counsel ;  and  James  Christian,  deputy  minority  counsel. 

The  Chairman.  The  committee  will  come  to  order. 

]\rrs.  Hart,  you  may  come  up  to  the  witness  stand. 

Do  you  have  someone  with  you  ? 

Mrs.  Hart.  One  of  my  neighbors  and  committee  workers. 

"Where  avouIcI  you  like  me  ? 

The  Chairman.  Sit  in  front  of  the  mike. 

If  you  want  your  associates  to  be  with  you  up  here,  you  may  ask 
them  to  come  up. 

Todav  starts  our  third  week  of  hearino^s  on  the  administration  of 
the  criminal  justice  system  in  the  Washington  metropolitan  area. 

"We  have  now  heard  from  the  courts,  from  two  chief  judges  and 
three  trial  judges  sitting  here  and  in  Maryland,  as  well  as  the  top 
administrative  officers  of  the  judiciary. 

"We  have  also  heard  representatives  of  the  Corrections  Department 
and  from  proofram.  trninino-  and  employment  officers  and  operators  of 
group  homes  and  half-w^ay  houses. 

Finallv,  we  heard  from  the  school  systems  of  the  District  and  from 
three  adjacent  counties  and  Alexandria  respecting  school  attendance, 
truancy,  dropouts,  vandalism,  and  pupil  services  and  training  pro- 
grams designed  to  keep  students  interested  and  prepared  for  adult- 
hood Derformnnce. 

Today  and  "Wednesday  we  shall  hear  from  those  immediatelv  affected 
in  the  community,  citizens  associations  whose  members  have  firsthand 
knowledge  of  and  feel  the  impact  of  criminal  behavior  in  the  com- 
munitv.  Also  those  in  business  with  their  "ex-offender"  or  placement 
programs  and  training  and  employment  practices  desicned  to  open 
opnortunities  to  those  Avho  have  stumbled  and  are  trying  to  become 
productive  members  of  society. 

Our  first  witness  todav  is  Mrs.  Rose  Hart,  who  is  president  of  the 
Fairlawn  Citizens  Association. 

Mrs.  Hart,  would  you  identify  your  colleague  with  you. 
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And  then  you  have  a  prepared  statement,  and  you  may  proceed. 

Mrs,  Hart.  Yes ;  my  colleague  with  me  is  Mrs.  Wallace. 

The  Chairman.  You  may  proceed  with  your  statement,  Mrs.  Hart. 

STATEMENT   OF   ROSE   HART,   PRESIDENT,  FAIRLAWN  CITIZENS 
ASSOCIATION;  ACCOMPANIED  BY  ELORELLA  WALLACE,  MEMBER 

Mrs.  Hart.  Thank  you  Mr.  Chairman  and  the  members  of  the 
committee. 

I  bid  you  greetings  and  salutations  from  the  Fairlawn  community  in 
Anacostia,  D.C. 

As  voice  from  my  small  community  on  the  subject  of  crime,  and  its 
effects  within  the  metropolitan  area,  I  bring  you  this  message : 

Anacostia,  the  step-child  of  the  greater  metropolitan  area,  has  his- 
torically been  a  neglected  area  witJiin  the  boundaries  of  the  District 
of  Columbia.  City  services  are  poor  in  this  part  of  Washington ;  schools 
are  overcrowded;  liquor  stores  are  situated  practically  within  every 
four-block  radius;  there  is  no  law  enforcement  physical  plant  within 
the  lower  Anacostia  area ;  Anacostia  is  one  of  the  District's  lowest  in- 
come areas,  as  a  result,  small  businesses  find  it  difficult  to  stay  in 
business;  programs  for  youth  and  the  disadvantaged  are  so  bureau- 
cratically  controlled  so  that  the  dignity  of  Anacostia  citizens  is 
strained  beyond  reason — it  is  even  difficult  to  catch  a  taxi  from  other 
areas  of  Washington  to  Anacostia. 

A  fertile  playground  for  crime  ?  You  bet  it  is.  Although  I  am  not  an 
expert  on  statistics,  I  would  venture  to  say  that  Anacostia,  D.C.  has  one 
of  the  highest  crime  rates  within  the  whole  metropolitan  area.  Drug 
usage  is  rampant;  muggings  are  part  of  everyday  living;  armed  rob- 
bery and  assault  are  a  way  of  life ;  murder  and  rape  do  not  deter  us 
from  our  daily  plan  for  living ;  hungry  children  are  accepted  as  one  of 
life's  frustrations — this  is  where  I  live. 

Fairlawn,  a  small  community  within  the  greater  Anacostia  area  has 
looked  at  all  of  these  things  and  a  decision  was  made  that  something 
had  to  be  done.  We  are  finislied  with  living  in  fear  for  our  very 
existence;  we  are  finished  with  paying  high  prices  for  inferior  goods; 
we  are  finished  with  watching  our  children  slowly  meld  into  this  un- 
godly mainstream  of  things  and  become  statistics  also — we,  in  Fair- 
lawn, drop  our  cloaks  of  apathy  and  demand  of  this  great  city  some 
relief — relief  from  the  strangling  grips  of  crime. 

ALTERNATIVES — MULTIACTIVITY   CENTER 

In  our  community  discussions,  we  have  developed  several  alterna- 
tives for  deterring,  and  lessening,  crime  in  our  area  and  at  the  same 
time  involving  all  of  our  citizens  in  the  positive  determination  of  our 
community's  fate.  One  program  that  we  desire  for  our  small  com- 
munity is  a  multiactivity  center  where  all  of  our  citizens  can  come  to- 
gether, regardless  of  ethnic  or  income  backgrounds.  The  center  we 
envision  would  be  a  part  of  us — through  organized  citizens'  efforts  we 
would  work  together  to  make  the  lot  of  our  families  a  better  one.  We 
would  be  in  the  street  as  protector,  along  with  law  enforcement  guid- 
ance, of  our  citizens — neighbor  would  be  responsible  for  neighbor,  our 
children  would  be  children  of  the  whole.  We  sincerely  feel  that  this 
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miiltiactivity  center  for  all  of  our  citizens  would  be  the  springboard 
from  which  we  can  catapult  our  community  from  the  depths  of  crime 
and  degradation. 

I  offer  to  3^ou  a  petition  we  are  offering  to  the  District  of  Columbia 
Government  to  help  make  our  dream  a  reality.  I  am  marking  this 
petition  exhibit  ( 1 ) ,  of  which  you  have  a  copy. 

On  April  13,  1975,  we  forwarded  a  letter  to  the  Mayor  of  the  Dis- 
trict of  Columbia  for  his  advice  and  consent  concerning  this  multi- 
activity  center.  In  consideration  of  the  Mayor's  busy  schedule  and  the 
overwhelming  decisions  he  must  make  for  the  whole  of  the  District  of 
Columbia,  we  patiently  await  his  reply. 

[The  exhibit  referred  to  follows:] 

Faiblawn  Citizens  Association 

petition  fob  the  conversion  of  the  buppert  home  property,  located  in  the 
faiblawn  section  of  anacostia,  into  a  multiactivity  community  center 

This  petition  is  forwarded  to  the  District  of  Columbia  Government  in  concert 
with  the  desires  of  the  Fairlawn  community  residents  whose  signatures  are  af- 
fixed herein  and  coordinated  through  the  efforts  of  the  Fairlawn  Citizens  Associ- 
ation, an  ad  hoc  group  of  concerned  citizens  within  the  Fairlawn  community. 

This  ad  hoc  group,  a.k.a.  the  Fairlawn  Citizens  Association,  do  hereby  affix  our 
signatures,  binding  us  to  this  petition,  in  consideration  that  we,  as  residents  of 
the  Faidawn  community,  do  hereby  commit  ourselves  to  the  betterment  of  our 
community  by  action  of  the  whole. 

Thi.s  petition  pro-offers  to  the  District  of  Columbia  Government,  a  request 
that  the  facility  known  as  The  Riippcrt  Home,  located  within  the  area  of  22nd 
and  T  Streets,  S.E.,  be  established  as  a  multi-activity  community  center  to  which 
all  citizens  of  the  Fairlawn  community,  et  al.,  can  go  for  a  variety  of  activities 
encompassing  cultural,  recreational,  educational,  and  service-type  areas  of  and 
for  participation.  A  center  such  as  we  envision  can  lielp  the  citizens  in  this  com- 
munity to  become  involved,  and  in  doing  so,  contribute  to  the  cohesiveness  and 
camaraderie  so  sorely  needed,  and  desired,  in  all  communities  today. 

The  center,  as  we  petition,  can  provide  social,  recreational,  educational,  and 
the  potential  for  voluntary  community  service  elements,  among  other  things.  It 
can  serve  as  the  focal  point  for  community  participation  and  awareness.  It  can 
serve  as  the  resource  for  motivating  the  youth  in  our  community  to  becoming 
responsible  citizens.  It  can  create  a  climate  for  change  and  understanding ;  and 
it  can  remotivate  the  citizens  of  this  community  to  a  higher  level  of  responsi- 
bility and  participation  in  community  affairs. 

We,  therefore,  petition  for  the  establishment  of  a  center  at  the  Rupper  Home 
site  having  a  program  including  the  following  activities : 

Arts  and  crafts 

Woodwork,  painting,  ceramics,  jewelry  making,  claywork,  knitting,  weaving, 
sewing. 

Drama 

Writing  and  performing  plays,  skits,  musicals.  Set  design,  costuming,  make-up 
and  lighting  instruction.  Also,  inviting  professional  drama  groups  in  for  dis- 
cussions, performances,  instruction. 

Music 

Singing — establishment  of  choral  groups.  Instrumental — encouraging  and 
guiding  youth  groups  and  small  ensembles.  Appreciation — providing  concerts  by 
out  of  Community  performers. 

Dance 

Instruption  in  ballet,  modern,  folk,  square,  and  participation  with  other  City 
groups  for  performances. 

pation  meetings,  story-telling. 
Literary 
Having  book  reviews,  poetry  readings,  plays  discussions,  films,  author  partici- 
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Nature  study,  science  and  outdoor  life 

Advice  on  landscaping,  beautification  of  grounds  ;  plant  study  ;  bird  and  animal 
study ;  rock  collections  ;  camping ;  hiking. 

Excursions 

Promoting  bus  trips,  train  trips  to  plays,  concerts,  sightseeing ;  out  of  town  and 
overnight  trips  included. 

Sports 

Organizing  and  supporting  teams  in  Basketball,  Football,  Baseball,  Volleyball, 
Swimming.  Table  Tennis  tournaments  ;  Shuffleboard. 

Other  services 

Overseeing  volunteer  babysitting  services  for  adults  with  small  children  who 
participate  in  the  program.  Encouraging  meetings  covering  Community  interests 
and  City-wide  concerns.  Establishing  a  Resource  Information  Center  to  dis- 
seminate City  services  and  programs  available  ;  posting  bus  schedules  ;  maintain- 
ing a  central  Community  Bulletin  Board  for  citizen  use ;  listing  locations  of 
Churches  and  Schools  in  the  Community ;  providing  information  on  Federal 
programs  available  to  the  Community. 

Outdoor  play  and  relaxation  areas 

Strategically  placed  tot  lots  on  the  Center  grounds,  facing  and  within  sight  of 
the  residential  ai-eas,  to  provide  outdoor  exercises  for  children.  Inclusion  of  park 
benches  for  relaxation.  Creating  an  Outdoor  Cultural  Events  area  to  be  used  for 
concerts,  art  shows,  etc. 

As  noted  in  this  petition,  most  of  the  activities  listed  are  indoor-type  activities. 
A  notable  exception  is  the  sports  category.  In  conjunction  with  this  petition,  and 
in  order  to  provide  outdoor  spaces  to  accommodate  the  sports  activities  indicated, 
we,  therefore,  ask  that  the  property  currently  owned  by  the  National  Capital 
Parks  located  on  the  southside  of  the  2200  block  of  Good  Hope  Road,  bounded 
on  the  east  by  the  development  known  as  Skyland  and  situated  approximately 
500  feet  from  Good  Hope  Road  at  19th  Place,  also  known  as  the  Avalon  Outdoor 
Center,  be  developed  to  encompass  a  basketball  court,  baseball  diamond,  foot- 
ball field,  swimming  pool  (indoor),  and  tennis  courts.  We  also  petition  the  Dis- 
trict of  Columbia  Government  to  coordinate  its  efforts  with  those  of  the  National 
Capital  Parks-East  in  making  this  center  a  viable  part  of  the  Fairlawn 
Community. 

In  presenting  this  petition,  we,  the  citizens  of  the  Fairlawn  Community  feel 
that  such  a  program  as  we  have  outlined  above  could,  and  would,  enhance  our 
surroundings  and  would  create  that  aura  of  understanding  and  commitment, 
bridging  all  generations,  necessary  to  the  life  and  well  being  of  our  community. 

We,  therefore,  afHx  our  signatures  affirming  the  plea  included  in  this  petition 
and,  hereby  do  show  our  support  in  consideration  thereof. 

Presented  by  the  Fairlawn  Citizens  Association,  noted  by  the  below  named 
members : 

R.  D.  Hart,  President  Pro-Tein. 
Cornelia  Williams,  Secretary. 

SENIOR    CITIZEN    CENTER 

Another  proposed  program  that  we  support  is  the  establishment  of  a 
multiservice  Senior  Citizen  Center  in  tlie  Anacostia  area  envisioned  by 
the  Anacostians  Concerned  for  Senior  Citizens,  ACSC.  At  present,  the 
Anacostia  area  does  not  have  a  central  all-in-one  center  designed  and 
designated  exclusively  for  older  persons  and  the  aged.  I  am  marking 
this  proposal  as  exhibit  (2) ,  of  wliich  you  also  have  a  copy. 

The  two  proposed  programs  that  we  present  here  are  not  unique — the 
uniqueness  comes  in  that,  we,  as  citizens  in  the  Fairlawn  area  would 
use  these  areas  as  the  vehicles  for  deterring  and  reducing  crime  in  our 
community. 
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GUN    CONTROL    LEGISLATION 

AVe  recognize  the  need  for  citizen  education  in  law  enforcement  reg- 
ulations and  legislation.  Me  have  heard  arguments  expounded  on  gun 
control  and  halfway  houses,  prison  reform  and  court  reform;  we  do 
not  understand  all  of  the  ramilications  behind  this.  We  are  convinced, 
however,  that  the  abolishment  of  guns  within  the  District  of  Columbia 
would  not  be  the  answer  for  getting  guns  oil'  the  streets.  Criminals  will 
always  have  access  to  weapons  as  long  as  other  jurisdictions  do  not 
share  and  abide  by  the  same  law.  We  do  feel  that  legisaltion  should  be 
adopted  to  make  the  use  of  a  lireaim  to  commit  a  crime  a  Federal  of- 
fense with  mandatory  punishment  that  would  lit  the  crime. 

HALFWAY  HOUSES 

We  also  are  convinced  that  halfway  houses  for  convicted  felons  do 
not  necessarily  prepare  those  convicts  to  reenter  the  mainstream  of 
society  as  law-abiding  citizens. 

Some  foregoing  questions  coming  out  of  our  community  concerning 
halfway  houses  are,  and  you  will  note  that  this  is  where  I  feel  that  the 
reimposition  be  put  on  resident  and  citizen  education  of  what  is  hap- 
pening in  the  law  enforcement  area.  Some  community  questions  about 
halfway  houses  are  : 

(1)  Does  the  community  have  input  in  the  establishment  and  run- 
ning of  halfway  houses  ? 

(2)  Do  hallway  houses  offer  organized  training  oj)portunities  for 
its  residents? 

(3)  How  are  residents  selected  for  halfway  houses? 

(4)  Are  statistics  available  to  support  the  success  of  halfway  houses? 
If  so,  where  can  we  find  out  about  tins  ? 

DRUGS 

We,  as  a  community,  are  aware  of  the  various  programs  dealing  with 
the  drug  problem.  Within  our  community  several  methadone  treatment 
centers  were  located  and  a  drug  rehabilitation  clinic  was  established. 
Because  of  the  paucity  of  information  flow  from  these  centers,  we  have 
been  unable  to  make  a  determination  as  to  whether  the  programs  used 
were  successful  or  not.  There  seems  to  be  an  adversity  to  discussing 
these  things  with  the  community. 

It  is  obvious  to  us,  however,  that  something  is  not  working,  because 
there  is  a  steady  increase  in  drugs'  use  and  availability  within  the 
Anacostia  area  and  we  are  concerned.  We  are  concerned  that  our  youth 
are  able  to  readily  obtain  drugs — in  the  schools,  on  the  street. 

DRUG  LEGISLATION   RECOMMENDED 

We  recommend  that  legislation  be  adopted  to  make  the  possession 
of  drugs  with  the  intent  to  distribute  a  Federal  offense  with  mandatory 
imprisonment  of  20  years;  with  no  time  off  for  good  behavior;  a 
minimum  fine  of  $5,000  and  no  provision  for  release  on  bond  prior 
to  trial.  As  you  can  see,  we  feel  very  strongly  about  the  drug  pusher 
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and  we  feel  that  pimishment  should  be  such  that  our  youth  will  have 
the  opportunity  to  grow  without  the  pressures  imposed  by  the  pushers. 

FOOT  PATROLMEN 

Fairlawn  citizens  look  for  the  return  of  foot  patrolmen  in  the  com- 
munity. As  pointed  out  previously,  we  are  without  a  law  enforcement 
center  with  the  exception  of  patrol  cars  cruising  in  the  area.  We  feel 
that  the  foot  patrolman  is  one  of  the  most  important  deterrent  factors 
in  high  crime  areas.  We  would  also  like  to  know  and  be  familiar  with 
who  is  protecting  us.  Ofttimes  citizens  in  my  community  are  frustrated 
by  the  attitudes  of  police  officers  who  are  strangers  to  them. 

As  a  consequence,  the  Fairlawn  community  requests  that  the  local 
law  enforcement  agency  take  another  look  at  the  positive  role  foot 
imprisonment  of  20  years;  with  no  time  off  for  good  behavior;  a 
proving  relationships  between  the  police  department  and  the 
community.  We  do  not  envy  the  job  the  police  must  do  to  combat 
crime — it  is  a  long,  hard  road  to  travel. 

CAUSES    or    CRIME    INCREASE 

In  discussing  the  causes  for  the  increase  of  crime  in  our  area,  we 
have  looked  at  several  things.  Our  conclusions  are  that  crime  is  on 
the  upswing  because : 

1.  Lack  of  effective  legislation  to  keep  the  criminal  off  the  street 
prior  to  trial ; 

2.  Increased  unemployment  and  a  steadily  declining  economic 
picture ; 

3.  Increased  use  of  drugs  and  the  need  to  support  increased  habits ; 

4.  Citizen  apathy  in  the  face  of  commission  of  a  crime. 

All  of  tliese.  plus  otliers.  are  the  determining  factors  that  make  crime 
a  going  business  today. 

I  might  add  that  in  order  of  priority,  this  is  the  way  we  have  viewed 
the  upsurge  of  crime  in  our  community. 

In  spite  of  this  dire  picture,  the  Fairlawn  community  have  hope,  and 
are  determined,  that  crime  within  our  community  will  be  decreased. 
We  are  at  that  point  now  Avhere  we  no  longer  desire  to  be  statistics :  we 
intend  to  work  verv  hard  to  break  the  back  of  crime  in  our  communitv. 
We  ask  this  committee  to  hear  us  and  lend  us  your  support  and  advice 
in  the  long  night  we  have  ahead. 

The  Chairman.  Thank  you  very  much,  Mrs.  Hart. 

Without  objection,  the  attachments,  copies  of  your  proposal  for 
senior  citizens  which  you  refer  to,  Avill  be  included  in  the  record  at  this 
point. 

[The  material  referred  to  follows :] 

AxACOSTiANs   Concerned   for    Senior   Citizens    (ASSC) 

PROPOSAL  TO  THE  DIVISION  OF  SERVICES  TO  THE  AGED,  DEPARTMENT  OF  HUMAN  RE- 
SOURCES, D.C.  ;  FOR  TITLE  III  AND  TITLE  V  FUNDS  (AOA)  TO  ESTABLISH  A  MULTI- 
SERVICE  SENIOR  CENTER  IN   THE  ANACOSTIA  AREA  OF  SOLTTIIEAST   WASHINGTON,   D.C. 

(Submitted  by  President,  Anacostians  Concerned  for  Senior  Citizens) 
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INTRODUCTION 

The  case  for  the  neighborhood  multi-service  center  for  older  people  has  been 
won  time  after  time  in  the  District  of  Columbia  and  in  all  parts  of  the  country. 
The  senior  center  movement  has  reached  its  maturity. 

It  is  almost  a  common-place  fact  that  more  people  are  living  longer  than  ever 
before,  and  that  the  tide  of  this  growth  will  not  crest  until  well  into  the  20O0's. 
The  role  and  importance  of  neighborhood  centers  to  serve  this  new  population 
swell  is  generally  recognized  and  supported  as  a  vital  element  in  the  network  of 
necessary  public  services. 

The  1971  White  House  Conference  Report  of  the  District  recognized  and  stated 
in  unecpiivocable  terms  the  necessity  of  neigbbirhood  senior  centers  in  Washing- 
ton. D.C.  It  proposed  as  a  model  the  Model  Cities  Senior  Center  at  25  K  Street, 
N.E. 

Since  the  establishment  of  the  25  K  Street,  N.E.  facility,  a  second  multi-purpose 
senior  center  was  established  by  the  City  in  Northwest  Wa.'^hington — the  Colum- 
bia Center  at  3400  14th  Street,  N.W.  Both  of  these  centers  have  more  than  justi- 
fied the  large  expenditure  of  public  funds  to  maintain  these  centers  at  full  ca- 
pacity of  service  and  program. 

There  has  been  a  long  held  understanding  that  there  should  be  a  multi-purpose 
center  for  older  persons  in  each  of  the  four  quadrants  of  the  District :  Northeast, 
Southeast,  Northwest.  Southwest.  This  proposal  is  for  the  establishment  of  the 
third  needed  multi-purpose  center  in  Southeast  Washington  specifically  located 
at  a  central,  easily  accessible  point  in  Anacostia. 

The  Southeast  Center  wil  be  unique  among  the  two  already  established  D.C. 
Senior  Centers  because  its  impetus  came  out  of  citizen  and  community  interest 
and  concern  to  meet  recognized  needs. 

At  present  the  Anacostia  area  does  not  have  a  central  all-in-one  center  designed 
and  designated  exclusively  for  older  persons  and  the  aged.  There  are  clubs  asso- 
ciated with  or  meeting  in  churches  or  related  to  the  Southeast  Community  Center. 
These  groups  must  adjust  to  the  limitations  of  the  facilities  available  through 
the  parent  body.  In  addition  there  is  significant  evidence  attested  to  by  Anacostia 
clergy  and  knowledgeable  residents  that  throughout  the  area  many  old  people 
are  living  alone  and  unable  to  provide  for  either  their  physical  or  social  needs. 

SPONSORSHIP 

The  sponsors  of  the  Anacostia  Center  are  a  combination  of  community  orga- 
nizations and  as.sociations,  churches,  business  people  and  of  .senior  citizens  them- 
selves. This  group  has  coalesced  around  a  mutual  recognition  that  a  centrally  lo- 
cated facility  designed  and  staffed  exclusively  to  serve  older  people  is  the  missing 
link  in  the  chain  of  .services  and  programs  currently  available  to  Anacostia 
older  citizens.  These  interested  parties  have  formallv  organized  tbem.selves  into 
a  single  association  to  be  incorporated  as  ANACOSTIANS  CONCERNED  FOR 
SENIOR  CITIZENS. 

Since  January  1975,  this  group  has  met  monthly  at  the  Garden  Memorial  Pres- 
byterian Church.  1720  Mirnesofa  Avenue.  S.E.  to  or"%Tnize  themselves  as  the 
sponsoring  agent  for  an  Anacostia  Senior  Center,  to  develop  the  plans  for  the 
Center,  and  to  take  the  steps  to  present  its  proposal  for  funding  to  the  D.C. 
Di\ision  of  Services  to  the  Aged,  DHR.  A  copy  of  the  Constitution  and  Bylaws 
and  membership  list  are  appended. 

SITE 

The  .sponsors  propose  that  the  Anacostia  Center  be  looted  in  a  facility  of  its 
own  where  program  needs  can  determine  the  de.sign  and  use  of  .space  and  equip- 
ment. Since  purchase  of  property  is  neither  practical  nor  feasible,  leasing  of  a 
suitable  site  is  the  most  viable  site  choice. 

It  is  agreed  that  the  location  of  the  site  should  meet  the.se  specifications:  (1) 
be  centrally  located  in  Anacostia  ;  (2)  easily  available  by  public  tran.sportation ; 
(3)  easy  access  from  the  street ;  (4)  few  or  no  stairways  to  reach  activity  areas : 

(5)  sufficient  space  to  provide  a  large  lounge,  several  smaller  acti\ity  rooms; 

(6)  kitchenette;    (7)    separate  and  efficient  office  space;    (8)   adequate  storage 
for  office  and  program  supplies. 
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The  proposed  site,  a  well  built  former  garage  offers  8000  square  feet  of  space 
and  fulfills  the  foregoing  site  requirements.  Renovation  is  necessary  and  will 
require  capital  funds. 

SUMMARY   STATEMENT   OF   PURPOSE 

To  establish  a  multi-service  Senior  Citizen  Center  in  Anacostia  which  will 
provide  both  in-house  and  outreach  programs  and  services  tailored  to  the  total 
person  needs  of  men  and  women  60  years  and  over  living  in  Southeast  Washing- 
ton. 

OBJECTIVES     (GENERAL) 

1.  To  provide  an  attractive  and  comfortable  Center  where  older  persons  can 
meet  for  informal  and  planned  activities  for  their  personal  enrichment  and  for 
a  satisfying  use  of  their  leisure  time. 

2.  To  serve  as  a  one-stop  Center  for  older  persons  needing  help  to  secure  the 
social  services  and  assistance  necessary  to  their  life  maintenance  and  inde- 
pendent living. 

3.  To  provide  essential  services  and  assistance  to  homebound  and  semi-mobile 
persons  living  in  the  Anacostia  area. 

4.  To  provide  program  resources  and  facilities  to  independent  organized  groups 
of  senior  citizens. 

5.  To  keep  older  persons  informed  about  the  wide  range  of  ongoing  and  new 
community  and  city-wide  services  and  resources  available  to  meet  their  needs 
and  interests. 

6.  To  provide  both  paid  and  volunteer  job  opportunities  in  the  operation  of  the 
Anacostia  Senior  Center  itself  as  well  as  to  offer  general  job  counseling  and 
placement  services. 

7.  To  serve  as  an  information  and  referral  conduit  through  which  community 
services  relating  to  income  maintenance,  health-medical  care,  housing  and  living 
arrangements,  social  and  recreational  activities,  employment  opportunities  can 
be  utilized  by  older  persons  in  need  of  these  services. 

8.  To  serve  as  a  channel  into  community  life  and  as  a  center  of  communica- 
tion about  resources,  events  to  which  older  people  can  relate. 

9.  To  be  an  advocate  agency  with  and  for  older  people  in  all  matters  con- 
cerned \\\H\  improving  the  quality  of  life  '>f  o^der  I'eople. 

10.  To  help  educate  the  community  about  the  needs  and  interests  of  old  people 
and  to  build  positive  attitudes  among  all  ages  about  the  aged  and  growing  old. 

11.  To  provide  training  opportunities  for  students  pui-.suing  careers  in  geron- 
tological  social   work. 

12.  To  serve  as  a  reserch  center  to  develop  better  understanding  of  aging  as  a 
process  and  of  the  problems  and  needs  of  older  persons. 

PROGRAM    OPERATION    PLAN 

Initially,  the  Center  program  will  be  developed  on  two  parallel  service  track.s : 

A.  In-house 

1.  Social  and  recreational  activities. 

2.  Snack  bar. 

3.  Classes  for  self-improvement.   • 

4.  Information  and  referral  services. 
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B.  Outreach 

1.  Conduct  a  survey  to  locate  and  interview  all  persons  60  years  and  over  in 
that  part  of  Anacostia  designated  as  the  Center's  primary  service  area  (SAC  4). 

2.  From  tlie  survey,  develop  and  maintain  an  accurate  and  up-to-date  popula- 
tion profile  of  the  00+  year  old  residents  in  Anacostia,  and  in  the  Southeast. 

3.  Use  the  survey  procedure  to  acquaint  residents  with  the  program  and  serv- 
ices of  the  Center. 

4.  Based  on  information  learned  from  the  survey,  interview  process,  determine 
priority  needs  to  which  Center  outreach  services  should  be  addressed. 

5.  Develop  and  implement  service  plan  to  meet  these  priority  needs. 

Both  programs — in-house  and  outreach — will  utilize  Center  services  such  as 
transportation,  24  hour  telephone  service.  Volunteer  Bank,  Friendly  Visitor  and 
Telephone  Reassurance  services.  It  is  hoped  that  this  Center  can  also  be  made  a 
site  for  serving  a  daily  hot  meal  as  provided  through  the  Title  VII  Nutrition 
Program. 

OBJECTIVES  OF  PROGRAM  OPERATION 

1.  To  provide  a  multi-purpose  center  where  older  persons  can  come  for  informal 
relaxation  or  planned  activities  which  are  of  interest. 

2.  To  offer  transportation  service  to  organized  groups  of  older  people  and  to 
individuals  to  care  for  such  vital  needs  as  keeping  medical  appointments,  bank- 
ing, grocery  shopping. 

3.  To  serve  as  an  emergency /crises  intervention  center. 

4.  To  provide  24-hour  telephone  service  for  emergencies,  especially  for  persons 
living  alone. 

.5.  To  find  and  re-socialize  older  persons  who  have  withdrawn  from  social 
contacts. 

().  To  provide  opportunities  for  generational  mix  in  programs  and  in  use  of 
volunteers. 

ADMINISTRATION 

The  Sponsoring  Organization  will  serve  as  Center  Board  of  Directors  until 
such  time  that  the  Center  participants  are  ready  to  form  their  own  Advisory 
Committee  or  Board  and  assume  administrative  responsibility  for  the  Center's 
operating  program.  The  Center  siponsoring  organization  will  retain  policy  making 
and  fiscal  oversite. 

The  Center  staff  will  initially  consist  of  an  Executive  Director,  Program  Co- 
ordinator, Social  Worker  with  a  supporting  staff  of  a  Receptionist/typist; 
Secretary /Bookkeeper  ;  Maintenance/Driver.  Professional  staff  will  be  full-time. 
Supporting  staff  may  be  part-time  providing  the  Center's  open  hours  are  covered. 

The  Center's  .schedule  will  be  based  on  being  open  five  ^  days  a  week.  Mondays 
through  Fridays,  9-5  p.m.  Evenings  and  weekends  will  develop  according  to 
jirogram  needs. 

The  Center  participants  will  be  required  to  register  when  they  come  to  the 
Center  for  the  purpo.se  of  keeping  accurate  attendance  records. 

The  Center  memlership  criteria  and  policy  is  yet  to  be  decided.  However,  all 
persons  who  are  retired  or  60  years  old  and  over  are  welcome,  including  their 
spouse  of  any  age.  Center  program  implementation  will  involve  all  ages. 


1  Would  like  to  change  to  a  7-day  week. 


974 


[  J)  u -J        izr^od.      I /^f  ^-     '^^ 


--    <?^Y     Sv/^ 


3^ 


55- 


35' 


-J!  ^^  ^i 


i'7 


975 

1970  CENSUS  TRACT  FIGURES  (16  TRACTS) 


Tract  No. 


Total 
population 

Percent 
black 

Percent  62 
yr.  plus 

Individuals 
62  plus 

5,  751 
7,  452 
5,111 

75 
90 
97 
94 
97 
99 
99 
99 
89 
89 
77 
77 
52 
56 
98 
98 

8 
3 
2 
3 
4 
3 
3 
3 
6 
5 

10 

9 

17 

36 

1 

1 

460 
224 
102 

10,  367 

311 

4,  538 
2,  789 
4, 158 

182 
384 
125 

10,  723 

322 

7,  963 
3,  647 
7, 122 

8,  673 

5,  864 

478 
182 
712 
781 
997 

4,341 
4,  513 
8,  660 

1,563 
45 
87 

73.2... 

73.3 

73.4 

7?.6 

74.01 

74.02 , 

74.04... 

74.05 

75.01 

75.02 

76.01 

76.02 

76.03... 

96  (St.  Elizabeths). 

97 

98 


Total ._ _ 7,021 

SAC  4  {19  tracts) 

Individuals 

SAC  4  total  over  60 8,  866 


Blacks 3,  681 

Male 1,  714 

Female 1,  967 


Spanish-speaking  280 


Male 121 

Female 159 


Below  Poverty   (9  percent) (838) 

Other 4,  905 

Census  tracts  not  included  in  Anacostia  Center 

Boiling  Air  Base  area 73.01 

D.C.  Village 73.  8 

Overlook  Avenue 73.  7 

1970  Census  Figures  for  SAC  4  (19  Census  Tracts) 

Total  Population  60  and  over 8,  866 


Total  Number  of  Blacks,  60  and  over 3,  681 


Male 1,  714 

Female 1,  967 
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1970  Census  Figures  for  SAC  4  (19  Census  Tracts) — Continued 

Individuals 
Total  Number  of  Spanish-speaking 280 

Male 121 

Female 159 

Total  Number  "Other" 4,905 

Total  Number  Below  Poverty  (9  percent) (838) 

Anacostia  Senior  Center  Ad  Hoc  Committee 

The  Rev.  James  R.  Anderson,  678-4178,  431  Shannon  Place  SE.,  Washington, 
D.C.  20020. 

Mrs.  Hester  F.  Barclay,  584-4119  2fi43  Naylor  Rond  SE.,  Washington,  D.C.  20020. 

Mr.  .John  E.  Barclay,  584-4119,  2643  Naylor  Road  SE.,  Washington,  D.C.  20020. 

Mr.  Dennis  B.  Baum,  874-7035,  Chaplain,  St.  Elizabeths  Hospital. 

Mr.  John  E.  Barclay,  584-4119,  2643  Naylor  Road,  SE.,  Washington,  D.C.  20020. 

Mrs.   Love  Bottazzi,   583-28,39  714  .32nri    Street    SE..    Wa'^^hinston,   D.C.   20019. 

The  Rev.  Curtis  F.  Campaigne,  889-1362,  45  U  Street  SE.,  Washington,  D.C. 
20020. 

Mr.  Went  Coleman,  574-7159,  889-1291,  618  V  Street  SE.  (Neighborhood  Hous- 
ing), Washington.  D.C.  20020. 

Mrs.  Elaine  C.  Hall,  889-0514,  249  14th  Street  SE.,  AVashington,  D.C.  20020. 

Mrs.  Rosa  D.  Hart,  889-1609,  692-0668  (Office),  20  Good  Hope  Road  SE,  Washing- 
ton, D.C.  20020. 

Mrs.  Carol  Hawkins,  574-7386,  St.  Elizabeths  Hospital,  Washington,  D.C. 

Mrs.  Agnes  M.  Haudesty,  678-3289,  04  Minnesota  Avenue  SE.,  Washington,  D.C. 
20020. 

Miss  Esther  Johnson,  678-5829,  14  Shannon  Place  SE.,  Washington,  D.C.  20020. 

Miss  Margaret  E.  Johnson,  889-2850,  1886  Savannah  Place  SE.,  Washington,  D.C. 
20020. 

Ms.  Phoebe  E.  Johnson,  889-2850,  1886  Savannah  Place  SE.,  Washington,  D.C. 
20020. 

Mr.  Victor  F.  Lawson — Area  D  Community  Mental  Health  Center  #203,  2410 
Elvans  Road  SE.,  Washington,  D.C.  20020. 

Ms.  Evelyn  McFayden,  678-7763,  2305  Martin  Luther  King  Avenue  SE,  Washing- 
ton, D.C.  20020. 

Mr.  William  F.  Magruder — Funeral  Director,  678-1110,  2311  Martin  Luther  King 
Avenue  SE.,  Washington,  D.C.  20020. 

Miss  Zora  B.  Martin,  889-0496,  2405  Martin  Luther  King,  Jr.  Avenue  SE.,  Wash- 
ington, D.C.  20020. 

Mrs.  Velma  L.  Mitchell— AHORA,  678-6346,  1322  Talbert  Terrace  SE.,  Washing- 
ton, D.C.  20020. 

Mr.  Wilfred  F.  Mitchell,  N.H.S.  Inc  (Neighborhood  Housing  Service),  678-6346, 
1322  Talbert  Terrace  SE.,  Washington,  D.C.  20020. 

Mr.  James  Nutall,  F.D.C.,  889-3157,  1312  You  Street  SE.,  Washington,  D.C. 
20020. 

Dr.  Charles  Quarles,  678-2558,  Anacostia  Pharmacy,  2208  Martin  Luther  King  Jr. 
Avenue  SE.,  Washington,  D.C.  20020. 

Lugne  Russell,  889-6336,  1263  Sumner  Road  SE.,  Washington,  D.C.  20020. 

Ms.  Sallie  E.  Underdue,  2510  Sheridan  Road  SE.,  Washington,  D.C.  20020. 

Sister  Dorris  White,  889-9230  home,  678-3709  office,  678-6068,  1301  You  Street 
SE.,  #302,  Washington,  D.C.  20020. 


977 
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FAIRLAWN    CITIZENS   ASSOCIATION 


The  Chairman.  First,  Mrs.  Hart,  tell  us  something  about  your 
association.  What  area  does  it  cover  ?  How  many  members  do  you  have  ? 
What  are  the  requirements  for  membership?  How  often  do  you  meet, 
and  things  like  that. 

Mrs.  Hart.  The  Fairlawn  Citizens  Association  covers  the  area  from 
Good  Hope  Road  to  11th  Street  Bridge  to  Fairlawn  Avenue  to  Naylor 
Road  and  back  to  Good  Hope  Road. 

It  is  a  wide  area,  where  the  citizens  of  that  area  can  be  counted  as 
possibly  5,000. 1  do  not  have  exact  figures  on  that. 

The  association,  per  se,  is  not  incorporated  so  we  do  not  have  records 
of  members.  When  we  have  our  meetings,  our  meetings  are  open  to 
every  comunity  resident.  On  an  average,  we  have  25  to  50  people  at  a 
meeting.  When  there  are  crisis  periods,  as  there  are  now,  with  crime 
and  other  things  within  the  community,  our  people  are  out  in  the 
streets  talking  to  neighbors. 

I  think  that  is  about  all  I  can  say  about  the  asociation.  We  are  in 
the  process,  now,  because  it  was  told  to  us  that  if  we  were  incorporated 
we  would  have  more  clout.  But  I  feel  that  just  as  taxpaying  citizens 
we  can  have  as  much  clout  as  any  incorporated  association. 

PARK    FOR    SPORTS 

The  Chairman.  There  is  a  parkland  in  the  2200  block  of  Good 
Hope. 

Have  you  had  any  interviews  or  made  any  contact  with  the  officials 
of  the  National  Capital  Park  for  the  use  of  that  land  for  some  outdoor 
sports  programs,  for  example  ? 

Mrs.  Hart.  Yes,  we  have. 

To  give  you  a  backgi-ound  on  our  petition  here,  we  had  been  in  con- 
ference with  National  Capital  Parks,  East,  ]n-ior  to  putting  a  petition 
in  tlie  street  because  it  Mas  our  understanding  at  that  time  that  all 
of  this  property  belonged,  including  tlie  Rupert  liome  property,  be- 
longed to  National  Capital  Parks,  East. 

And  they  had  indicated  to  us  that  tliey  would  be  agreeable  and  very 
receptive  if  we  set  up  a  petition  and  presented  it  to  them,  which  we 
did.  But,  at  the  time  we  presented  our  petition,  tliat  included  the  Na- 
tional Capital  Parks  area,  it  was  told  to  us  that  they  did  not  own  the 
property.  And.  of  course,  we  were  very  frustrated  at  that  point.  They 
have  been  notified  that  we  would  like  to  use  part  of  the  National 
Capital  Parks  area  for  our  outdoor  sports  area. 

The  Chairman.  That  is  very  inconclusive,  then.  How  did  you  leave 
it  with  them  ?  Are  vou  still  in  contact  Avith  them  ? 

Mrs.  Hart.  I  left  a  copy  of  the  petition  with  a  Mrs.  Dorothy  Benton, 
she  is  representative  in  our  area  foi-  National  Capital  Parks,  East. 

The  CiiAiRiViAN.  So  that  is  where  it  sits  now  ? 

Mrs.  Hart.  We  have  received  nothing  from  any  of  the  officials  that 
we  have  left  our  petition  with. 

The  Chairman.  When  did  vou  file  the  petition  ? 

Mrs.  Hart.  When  did  we 'file  it?  Well,  it  was  prior  to  April  13. 


979 

The  Chairman.  And  it  was  specifically  for  a  request  for  the  use  of 
the  land  for  recreational  purposes  ? 

Mrs.  IIart.  Yes,  and  at  that  time — we  do  not  know  whether  we  were 
not  receivino:  anythino;  from  Xational  Capital  Parks  Sei'vice  because 
the  information  we  liave  inchided  in  here,  we  at  first  indicated  that 
this  land  belonired  to  the  National  Capital  Parks  Service.  And  they 
had  indicated  to  us  that  it  did  not,  that  our  petition  was  taken  under 
advisement. 

I  expect  this  is  the  word. 

The  Chairman.  You  did  fjet  a  response,  then,  of  some  type. 

Mrs.  Hart.  Just  the  response  at  one  of  our  meetings  and  that  was 
all.  I  have  received  no  response  since  then. 

The  Ciiair:max.  Has  there  been  anybody  following  up  on  it,  the 
city  councilman  who  represents  that  area?  Or  have  you  asked  anyone 
else,  the  Mavor's  office  or  anyboclv  ^ 

Mrs.  IIart.  ^Xe  are  in  contact  with  our  city  council  representative's 
office,  and,  as  you  know.  I  sent  a  letter  to  the  Mayor  concerning  the 
same  piece  of  property.  I  sent  a  copy  of  this  letter  to  SAC  4. 

The  Chairman.  What  was  the  date  of  the  letter  to  the  Mayor  ? 

Mrs.  Hart.  That  is  April  13th. 

The  Chairman.  Any  response  from  that  yet? 

]Mrs.  Hart.  I  received  no  response. 

The  Chairman.  Any  acknowledgment? 

Mrs.  Hart.  Xo  acknowledgment.  I  have  received  nothing,  and  we 
have  sent  a  letter  to  the  chairman  of  SAC  4,  which  is  our  service  area 
representative.  And  of  course,  to  Dorothy  Benton.  We  also  sent  a  copy 
of  this  to  our  councilperson,  Nadine  Winters,  for  w^ard  6. 

The  Chairman.  How  big  is  that  piece  of  property,  that  parkland  ? 

Mrs.  Hart.  The  Rupert  home  property  is  4  acres.  The  Avalon  play- 
ground area  is  part  of  the  Fort  Stanton  Park.  So  it  is  the  back  and  the 
Fort  Stanton  Park,  tlie  2200  Block  of  Good  Hope  Road,  up  the  hill. 

The  Chairman.  How  large  is  it  again  ? 

Mrs.  Hart.  Well,  it  is  tlie  Fort  Stanton  Park,  that  part  the  2200 
block  of  "U"  Street,  the  2300  block.  The  Rupert  home  would  be  4  acres. 

The  Chairman.  What  is  on  that  property  now  ?  Are  there  any  rec- 
reation facilities  on  there  now? 

Mrs.  Hart.  There  are  no  recreation  facilities,  although  it  is  improved 
with  one  large  building,  that  could  be  developed  for  an  activities 
center. 

The  Chaikman.  To  what  use  is  that  building  being  put  now  ? 

Mrs.  Hart.  Xo  use. 

The  Chairman.  It  is  an  empty  building  ? 

Mrs.  Hart.  It  is  a  vacant  building  which  has  really  gone  down. 

The  children  use  the  property  now  for  playing  on  and  it  is  really 
being  torn  down.  The  building  "is  boarded  up.  Of  course,  this  creates 
a  hazard  in  the  community. 

And  it  was  used  formerly  as  a  nui-sing  home  for  tlie  aged  and  indigent 
residents  of  the  District  of  Columbia.^  This  has  not  been  in  existence 
now  for  the  past  2  or  3  years. 
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The  Chairman.  This  petition  you  reJ'erred  to.  How  many  signatures 
do  ycu  nave  on  it i 
Mis.  Hart.  At  this  point,  we  have  about  500  signatures  on  this. 

LIQUOR   STORES 

The  Chairman.  I  was  interested  in  your  opening  comments  about 
liquor  stores  and  taxi  services  out  tliere  in  Anacostia.  Has  your  group 
appeared  before  any  appropriate  local  agency  zoning  board  or  tiie 
agency  that  has  jurisdiction  over  the  establishment  of  liquor  stores  to 
try  to  keep  them  from  coming  into  the  area  in  such  abundance  ?  Have 
you  ever  appeared  at  all  ? 

Mrs.  Hakt.  Not  before  any  board.  However,  I  appeared  before  a 
representative  of  one  of  the  boards,  at  one  of  the  SAC  4  meetings,  I 
have  pressed  for  the  past  3  years,  there  is  one  liquor  store  in  particular 
within  our  area  that  is  one  block  from  our  elementary  school.  And 
across  the  street  from  one  of  the  hangouts,  which  is  MacDonald's  for 
our  high  school  teenagers.  And  we  have  been  trying  to  get  this  partic- 
ular store  closed  for  the  last  3  years. 

We  are  not  big  people,  we  are  not  sophisticated  people.  We  do  not 
know  how  to  go  about  doing  these  things.  We  only  know  how  to  do 
it  just  from  our  hearts.  We  have  not  been  able  to  budge  anybody,  not 
even  the  people  whom  we  presented  this  grievance  with  at  the  SAC  4 
meeting.  We  received  no  response.  And  this  is  a  documented  request 
that  we  sent  through  to  SAC  4. 

The  Chairman.  Of  course,  it  is  local  matter.  I  was  just  interested  in 
knowing  just  how  you  handled  these  situations  because  as  it  relates  to 
these  hearings,  it  has  a  bearing  if  it  is  one  of  the  reasons  that  you  may 
have  some  criminal  problems  in  the  area.  I  would  just  say,  as  a  matter 
of  advice,  now  that  you  have  an  elected  city  council  person  represent- 
ing you  in  that  area,  that  I  would  bring  in  my  petition  to  that  person. 
And  you  would  obviously  have  some  clout  with  the  person  who  repre- 
sents you  on  the  city  council  from  that  area.  That  is  where  the  pressure 
ought  to  be  put. 

TAXI   PROBLEM 

I  am  particularly  interested  in  your  taxi  problem,  because  I  have  a 
running  battle  with  the  local  taxicab  industrv  myself  over  a  long 
period  of  time.  And  I  know  that  the  taxi  industry — they  loathe  to 
service  Anacostia.  And,  as  a  matter  of  fact,  on  the  average,  if  you  ap- 
proach a  taxi  and  they  ask  you  where  are  you  going,  if  you  tell  them 
southeast,  you  are  subject  not  to  being  serviced. 

And  then  there  is  an  assumption  in  many  cases  that  a  lot  of  people 
are  going  to  southeast  and  therefore  they  do  not  get  any  service,  period. 

And  I  wondered  if  you  could  go  into  that  a  little  bit,  about  your 
experiences  or  the  experiences  of  other  members  of  the  association 
getting  taxi  service  out  to  there. 

That  does  have  a  bearing  on  the  committee's  interest,  because  it  is 
part  of  our  general  transportation  problem.  It  is  my  contention  that 
you  cannot  resolve  the  transportation  problem  in  the  District  of  Co- 
lumbia by  merely  concentrating  on  whether  we  should  have  Metro  or 
not,  or  concentrating  on  Metro,  period.  Unless  you  look  at  the  trans- 
portation system  in  this  community  in  its  totality,  then,  you  are  not 
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going  to  resolve  the  problem.  Because  Metro  is  not  the  single  answer 
to  the  transportation  problem  in  this  area.  And  the  taxi  industry  is  a 
very  important  component  in  this  whole  transportation  industry. 

There  are  some  people  who  say  that,  for  example,  that  as  long  as 
you  have  the  fare  structure  that  you  do  have  people  who  have  a  tend- 
ency to  try  and  catch  a  cab  rather  than  Metro,  the  taxi  industry,  as 
presently  structured,  represents  a  competitive  factor  to  the  success  of 
Metro.  And  so.  within  that  kind  of  a  context,  it  is  of  interest  to  me 
to  know  something  about  the  quality  of  service — or  lack  of  it. 

Mrs.  Hart.  Yes,  quality  ancl  lack  of  service  to  the  Anacostia  area. 
Now  I  am  not  familiar  with  the  rest  of  the  greater  southeast  area. 
T  do  know  of  two  very  close  experiences  of  my  own.  One  evening  about 
10  o'clock  my  husband  and  I  had  just  gotten  in  town  off  of  travel,  and 
we  disembarked  at  the  Hilton  Hotel  chain  there  to  catch  a  cab  from 
there  to  home.  There  were  five  cabs  at  the  stand  there.  Not  one  of 
them  Avould  take  us  because  we  were  going  to  the  Anacostia  area.  I 
assume  that  we  looked  like  law-abiding  citizens.  We  looked  like  we 
could  have  paid  the  fare.  But  we  ended  up  not  being  able  to  get  a  taxi 
cab  from  in  front  of  this  hotel. 

The  next  instance  was  at  one  time  my  husband  had  to  go  to  the 
hospital  on  an  emergency  basis.  I  could  not  drive  at  that  time  but  he 
drove  in  pain  to  the  hospital.  I  went  with  him.  At  2  o'clock  in  the  morn- 
ing I  came  awa}^  from  the  liospital  to  get  back  home  with  my  children, 
and  I  could  not  catch  a  cab — they  were  available,  cabs  were  available 
there  at  the  hospital  entrance — to  the  Anacostia  area. 

This  is  pretty  frustrating  when  you  live  in  that  area  and  know  that 
transportation  otherwise  is  not  available  at  certain  times  in  the  eve- 
nings. And  then  you  are  still  not  able  to  get  the  public  transportation 
where  you  would  pay  more  money,  j^ou  see,  to  get  there.  It  is  very 
frustrating.  I  do  not  know  the  reason  for  the  cab  driver's  refusal  to 
do  this. 

I  do  know  that  crime  could  be  a  reason.  I  also  know  that  it  is  obvious 
to  me  that  the  money  factor  does  not  interest  them,  because  they  are 
receiving  more  money  for  the  zone  changes  that  they  have  to  go 
through  to  get  to  Anacostia. 

I  cannot  pinpoint  the  reason  for  why  cab  drivers  refuse  to  take 
passengers  out  into  the  Anacostia  area.  These  are  my  only  ideas  that 
I  want  to  express  now,  my  recent  experiences  with  the  cab.  Experiences 
like  this  happened  to  me  about  4  years  ago.  And  I  notice  that  it  has 
not  changed. 

HALF-WAY   HOUSES 

The  Chairman.  T  was  interested  in  your  comments  about  half-way 
houses.  What  do  3'our  references  to  half-way  houses  represent?  Are 
you  opposed  to  them  or  what  ? 

Mrs.  Hart.  Well,  one  of  the  things  that  came  out  in  our  discussion, 
that  there  was  no  opposition  to  them,  or  we  did  not  go  along  with 
them,  you  know  it  did  not  come  out.  We  prefer  to  study  the  halfway 
house  concept  before  we  could  effectively  respond  to  it. 

The  Ciiatrmax.  Are  there  any  in  your  community? 

]Mrs.  Hart.  Yes ;  there  are  several.  We  have  one  located  at  14th  and 
Good  Hope  Road.  This  is  what  I  mean  by  community  education  to 
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these  things.  It  was  located  there  before  we  knew  about  it.  We  did  not 
know  what  it  was.  To  this  day,  we  do  not  know  whether  it  is  a  half- 
way house  for  addicts  or  a  halfway  house  for  convicts  coming  out 
of  Lorton. 

There  is  another  one  located  at  the  11th  Street  Bridge  in  an  apart- 
ment building. 

Then,  there  is  another  one  located  up  the  hill  from  us  on  U  Street, 
in  the  1600  block  of  U  Street. 

And  then,  we  have  various  halfway  houses  that  are  direct  links  to 
St.  Elizabeths  Hospital. 

All  of  these  things  are  in  our  mind  now,  so  that  we  are  not  able  to 
make  a  distinction  between  what  is  right. 

The  Chairman.  Have  you  had  any  experiences  growing  out  of  the 
establishment  of  these  halfway  houses  in  your  area  that  would  give 
you  cause  to  be  skeptical  about  them  in  any  way? 

Mrs.  Hart.  To  be  alarmed,  yes. 

The  Chairman.  Or  to  be  alarmed. 

Mrs.  Hart.  Yes,  very  much  so.  We  are  alarmed  and  especially 
parents  of  small  children. 

The  Chairman.  But  have  there  been  any  incidents,  I  am  not  talking 
about  people 

Mrs.  Hart.  I  am  going  to  give  you  that  now,  OK  ? 

The  Chairman.  All  right. 

Mrs.  Hart.  T'liei-e  is  a  lin'fway  liouse  that  ^s  located  at  11th  and  Good 
Hope  Road  SE.  As  I  said  before,  supposedly,  it  is  a  drug  rehabilita- 
tion center  or  a  halfway  house  for  rehabilitated  drug  addicts. 

There  have  been  incidents  where  the  persons  who  live  in  this  house, 
or  whatever,  have  been  standing  on  street  corners,  talking  to — I  do  not 
mean  talk,  this  is  not  a  normal  way  for  talking — bothering  the  teen- 
aged  girls  and  boys,  because  they  have  to  pass  this  area.  And  in  some 
instances  from  what  has  been  reported  to  me,  actually  chasing  some  of 
the  elementary  school  children. 

Now  when  we  inquired  about  what  was  actually  happening,  there 
at  the  14th  Street  location,  we  were  not  able  to  get  any  information. 
So,  this  is  the  type  of  incident  that  is  happening  in  our  area. 

Also,  with  the  halfway  houses,  with  the  St.  Elizabeths  patients, 
whether  this  is  applicable  to  what  is  here  or  not,  the  same  instance. 
Have  I  clarified  myself?  Mavbe  I  have  not  made  myself  too  clear,  be- 
cause you  have  to  see  what  I  am  saying. 

The  Chairman.  I  am  more  interested  in  specifics.  And  I  was  curious 
about  your  testimony  that  these  places  were  established  without  any 
contact  with  you  or  with  your  organization. 

Mrs.  Hart.  Right. 

The  Chairman.  Because  there  has  been  testimony  before  this  com- 
mittee in  the  last  few  days  that  considerable  effort  is  made  to  gain 
communitv  acceptance  of  halfway  houses  prior  to  their  establishment, 
that  people  from  the  appropriate  agencies  go  into  the  area  and  have 
discussions  and  try  to  educate  the  people  about  the  acceptance  of  it. 

Joe  Yeldell,  for  example,  now  that  he  is  dealing  with  these  juvenile 
halfway  houses,  spent  a  considerable  amount  of  time  telling  this  com- 
mittee how  carefully  they  go  into  this  matter.  Are  you  saying  that  as 
far  as  you  are  concerned — are  you  the  only  organized  group  in  tliat 
area  ? 

Mrs.  Hart.  Within  that  Fairlawn  community,  yes. 
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The  Chairman.  And  there  are  halfway  houses  within  the  Fair- 
lawn  areas? 

Mrs.  Hart.  Yes,  sir,  halfway  houses. 

The  Chairman.  And  to  your  knowledge  no  one  from  any  agency 
tlealing  with  halfway  houses  has  approached  your  association  for  the 
purpose  of  gaining  acceptance  of  tliis  or  seeking  your  advice  or  educat- 
ing you  or  answering  any  (}uestions  about  this  matter? 

Mrs.  Hart.  No.  We  have  received  no  input  from  that  area  at  all. 

The  Chairman.  And  these  places  have  been  established  since  you 
have  been  established? 

Mrs.  Hart.  Oh,  yes,  yes. 

The  Chairman.  When  did  your  association  come  into  being? 

Mrs.  Hart.  Our  association  came  into  being,  oh,  about  4I/2  years 
ago.  And  three  of  the  establishments  have  been  set  up  since  then. 

The  Chairman.  Did  you  learn  about  this  before  they  were  actually 
opened  up  ? 

]Mrs.  Hart.  When  they  opened  up,  we  knew  they  were  there. 

Tlie  Chairman.  But  prior  to  that  time,  did  you  have  any  lead  time 
at  all,  where  you  could  have  made  some  contact  with  the  agency  and 
say  we  protest,  we  do  not  want  this  in  our  neighborhood  and  all  of 
that  ? 

Mrs.  Hart.  No  ;  we  did  not,  especially  for  the  one  at  14th  and  Good 
Hope  Eoad.  It  is  like  going  to  bed  and  getting  up  the  next  morning, 
and  it  was  there. 

The  Chairman.  Once  you  found  that  they  were  there,  did  you  peti- 
tion or  did  you  make  any  protest  at  all? 

Mrs.  Hart.  No,  we  did  not.  No. 

The  Chairman.  And  the  incidents  you  refer  to  there  about  them 
bothering  those  kids  at  the  school,  have  you  reported  that? 

Mrs.  Hart.  This  has  been  reported  to  the  school  authorities.  And  of 
course,  all  of  the  citizens  in  the  area  are  aware  of  this.  So  more  or  less, 
the  citizens  are  watching  out  right  now. 

The  Chairman.  When  did  you  report  it  last  to  the  school 
authorities  ? 

Mrs.  Hart.  Datewise,  I  am  not  sure. 

The  Chairman.  Was  it  this  month,  last  month  ? 

Mrs.  Hart.  No  ;  it  was  not.  It  was  reported  some  time  prior  to  that, 
probably  around  the  beginning  of  the  school  year. 

The  Chairman.  Any  results  from  it  at  all? 

Mrs.  Hart.  No  result  outside  of — we  did  not  expect  any  result  from 
the  school,  per  se,  we  just  wanted  the  school  to  be  aware,  j^ou  know, 
that  this  was  there.  And  we  wanted  somebody  to  take  responsibility 
as  far  as  the  school  was  concerned. 

You  know,  our  elementarv  s^-bool  is  Icated  there  at  lath  and  Ifith 
on  Good  Ho)je  Road,  so  the  children  have  to 

The  Chairman.  But  you  made  no  contact  with  the  agency  that 
actually  has  conti-ol  over  the  halfway  houses? 

Afrs.  Hart.  I  beg  your  pardon. 

The  Chairman.  Yon  made  no  contact  with  the  agency  that  has 
control  over  the  halfway  houses,  or  you  made  no  contact  Avith  the 
peisonnel  or  the  authorities  at  the  halfway  house  itself?  You  made 
no  contact  with  the  City  Councilwoman  who  represents  you  out  in 
that  area  ? 
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Mrs.  Hart.  At  this  point,  no.  We  did  make  contact  with  a  repre- 
sentative from  the  halfway  house. 

The  type  of  response  that  we  received,  and  this  is  what  I  have  indi- 
cated here,  in  my  testimony  here,  that  there  is  an  adversity  to  discuss 
these  things  with  the  community.  The  type  of  response  we  received 
was,  this  halfway  house  was  formerly  set  up  for  one  thino;,  it  devel- 
oped into  somethinji:  else,  and  I  do  not  want  to  discuss  this  with  you 
because  I  do  not  know  anything  about  it. 

The  Chairman.  Now,  who  told  you  that?  ^V]\o  said  that?  You 
said  this  was  a  representative  of  the 

Mrs.  Hart.  This  was  somebody  who  had  Avorked.  who  was  a  repre- 
sentative. I  do  not  know  whether  she  was  an  official  representative. 
But  she  had  worked  with  the  group  that  was  involved  with  that.  She 
was  not  a  member  of  our  community  organization,  but  she  did  come 
in  to  give  us  this  type  of  information. 

No;  we  have  not  been  in  touch  with  anyone  officially,  because  we 
did  not  know  who  to  be  in  touch  with,  as  far  as  these  houses  are 
concerned. 

The  Chairman.  Well,  as  I  say,  I  go  right  back  to  the  same  point  I 
keep  making.  You  do  have  a  city  councilwoman. 

If  you  can  not  ascertain  who  is  responsible  from  a  government 
standpoint  for  any  of  these  activities,  the  person  you  ought  to  peti- 
tion is  the  city  councilwoman  who  repi-esents  that  area.  That  is  what 
they  are  there  for. 

Mr.  Gude. 

Mr.  GuroE.  I  think  your  idea  and  suggestion  is  excellent,  Mr.  Chair- 
man. That  is  what  home  rule  is  all  about.  Mrs.  Hart  you  do  have  a 
representative  whom  you  have  elected. 

YOUTH   PROGRAMS 

What  type  of  youth  activities  does  your  association  sponsor? 

Mrs.  Hart.  None.  Because  we  have  no  site  for  youth  activities,  al- 
though I  presently  run  a  youth  group  within  the  community  that  is 
unsponsored,  unfunded  and  everything  else.  But  we  are  able  to  get 
along  at  this  point. 

We  have  a  Saturday  night  teen  program  that  runs  out  of  one  of 
the  churches.  We  have  a  representative  basketball  team  of  youths  in 
the  community.  We  have  a  dance  group  that  is  now  operating.  And 
we  are  using  church  spaces  free  of  charge. 

This  is  about  where  we  are  at,  now,  in  the  community.  We  do  need 
some  sort  of  organized  effort  where  we  can  bring  all  of  these  things 
together  so  that  all  of  our  citizens  can  participate  without  going  from 
one  place  to  the  next. 

We  have  had  some  pretty  bad  experiences  with  the  youth  pro- 
grams and  the  programs  for  the  disadvantaged  within  the  area,  where 
we  feel  that  to  participate  in  those  programs,  and  that  we  had  to  do 
so  much  and  be  so  much  rather  than  just  ourselves,  just  wanting  and 
needing  specifically. 

The  Police  Boys'  Club,  it  is  a  very  good  organization.  It  can  be 
effective.  But  I  think  that  perhaps  it  is  not  responding  as  well  as  it 
should  in  the  Anacostia  area.  There  is  one  located  in  the  Anacostia 
area. 
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And  your  department  of  recreation,  this  is  for  the  District  of  Co- 
lumbia government,  we  have  an  area  down  at  Fairlawn  Park  that 
should  be  run  pretty  effectively  and  pretty  organized.  We  feel  that  it 
is  not.  Half  of  our  children  are  not  able  to  participate  in  these  pro- 
grams because  they  are  overcrowded. 

We  do  not  know  whether  it  is  as  a  result  of  participants  coming 
from  other  areas  in  the  city  or  not.  Yv'e  have  not  made  that  analysis. 
These  are  some  of  the  things  that  we  are  looking  at.  We  are  not  able 
to  use  school  spaces  for  programs.  So  we  have  gone  out  and  solicited 
space  from  churches. 

And,  of  course,  you  know  the  financial  difficulty  the  churches  are 
in  now-a-days.  So,  they  have  to  limit  their  spaces. 

Does  that  answer  your  question,  sir  ? 

Mr.  GuDE.  Yes;  thank  you  very  much,  Mr.  Chairman. 

HALFWAY   HOUSES 

The  Chairman.  Well,  I  am  going  to  take  it  upon  myself  today  to 
communicate  with  the  agencies  involved  in  these  halfway  houses  and 
to  point  out  that  you  testified  this  morning  that  as  far  as  you  are  con- 
cerned, no  contact  was  made  with  your  association,  with  respect  to 
these  halfway  houses,  contrary  to  testimony  that  was  made  before 
this  committee,  and  asking  them  for  a  full  explanation  and  also  bring- 
ing to  their  attention  complaints  that  you  have  referred  to  here, 
namely,  with  that  particular  school — to  see  if  we  cannot  get  some 
kind  of  response  and  some  kind  of  action  out  of  them. 

In  the  meantime,  your  primary  remedy  is  with  the  city  council- 
woman  who  re]iresents  you  in  that  area. 

[Subsequently  the  following  material  was  submitted  for  the 
record :] 

[TELEGRAM] 

May  20,  1975. 
Joseph  P.  Yeldell, 

Director,  Department  of  Human  Resources, 
Room  ^20,  District  B^iilding,  Washington,  D.C. 

Testimony  before  committee  yesterday  alleged  Fairlawn  Citizens  Association 
in  Anacostia  area  were  not  contacted  before  half-way  houses  were  established 
at  Fourteenth  and  Good  Hope  Road  Southeast;  at  11th  Street  Bridge  Junction 
Southeast ;  at  1500  Block  of  You  Street  Southeast ;  and  others  in  the  area. 
Please  advise  why  they  were  not  contacted  if  this  is  true.  If  you  did  whom 
did  you  contact  there?  Also  complaints  were  made  that  residents  of  half-way 
house  at  Fourteenth  and  Good  Hope  Road  Southeast  pestered  children  and 
bothered  teenage  girls  going  to  and  from  a  nearby  school.  Were  you  aware  of 
such  complaints?  If  not  consider  this  as  notice  and  our  request  for  investiga- 
tion and  report  at  an  early  date. 

Charles  C.  Diggs, 
Chairman,  House  Committee  on  the 

District  of  ColumMa. 

Government  of  the  District  of  Columbia, 

Department  of  Human  Resources, 

Washington,  D.C,  June  2,  1975. 
Hon.  Charles  C.  Diggs,  Jr., 

Chairman,  House  Committee  on  the  District  of  Columbia, 
Washington,  D.C. 

Dear  Mr.  Diggs  :  The  halfway  house  mentioned  in  your  recent  telegram  lo- 
cated at  14th  and  Good  Hope  Road,  S.E.  is  operated  by  the  Southeast  Neighbor- 
hood Action  Board   (SENAB)   under  contract  from  the  Department  of  Human 
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Resources.  The  program  has  been  operating  at  that  site  for  eleven  months.  The 
group  (SENAB)  has  a  board  made  up  of  community  residents  of  that  area  and 
they  are  the  ones  who  selected  that  particular  site. 

This  office  was  not  aware  of  complaints  involving  residents  of  the  halfway 
house  at  14th  and  Good  Hope  Road,  S.E. ;  however,  upon  receipt  of  your  tele- 
gram, my  staff  immediately  contacted  SENAB  and  apprised  them  of  your  com- 
ments. We  have  been  assured  by  SENAB  staff  that  such  activities  will  not  be 
tolerated  and  my  investigative  unit  will  monitor  this  situation. 

We  do  not  operate  a  halfway  house  in  the  1500  block  of  You  Street,  S.E.  nor 
any  others  in  that  immediate  area. 

If  I  may  be  of  further  assistance,  please  feel  free  to  contact  me. 
Sincerely  yours, 

Joseph   P.   Yeldell,   Director. 


Government  of  the  District  of  Columbia, 

Department  of  Corrections, 
Washington,  D.C.,  May  28,  1975. 
Hon.  Charles  C.  Diggs,  Jr., 
House  of  Representatives, 
Washington,  B.C. 

Dear  Congressman  Diggs  :  Reference  to  your  telegram  of  May  20,  1975  regard- 
ing testimony  presented  by  the  Fairlawn  Citizens  Association,  please  be  advised 
that  this  Department  does  not  have  under  its  auspicies  any  halfway  houses 
located  at  the  sites  indicated  in  your  correspondence ;  thus,  I  am  unable  to 
address  any  of  the  allegations  made  by  representatives  of  the  above  association. 
However,  as  a  public  official  of  the  District  of  Columbia,  the  allegations  raised 
do  cause  me  considerable  concern  and  I  strongly  recommend  that  the  Agency 
which  has  province  over  those  halfway  houses  be  contacted  immediately. 
Sincerely, 

Delbert  C.  Jackson, 

Director. 
The  Chairman.  Mr.  Sharp. 
Mr.  Sharp.  Thank  you,  Mr.  Chairman. 

GUN    CONTROL 

I  just  wanted  to  ask  about  your  comments  about  gun  control.  And  I 
just  wondered  what  is  the  feeling  of  the  people  in  your  crroup.  I  .^rot 
the  impression  from  your  testimony  that  you  did  not  really  feel  like 
it  would  be  of  much  benefit,  whereas  you  favored  tougher  penalties 
on  those  who  actually  used  the  gun  in  a  crime. 

Would  you  care  to  elaborate  on  that?  Do  you  have  a  feeling? 

Mrs.  Hart.  Well,  yes :  within  our  comm.unities,  on  our  main  arteries 
and  on  our  back  streets,  use  of  a  gun  for  robbing  is  almost  an  everyday 
occurrence. 

It  does  not  move  us  to  any  certain  extent.  We  do  know  without  any 
proof  that  guns  are  readily  available  within  our  area — illegally  or 
otherwise. 

We  feel  that,  and  we  have  heard  a  lot  of  talk,  that  mm  controls, 
where  guns  would  be  prohibited  on  the  streets  of  Washington,  D.C., 
we  feel  that  this  Avould  not  help  matters.  Because  there  is  some  sort 
of  control  on  guns  now  where  guns  must  be  registered  and  each  person 
must  have  a  permit  to  carry  a  p-un.  This  is  not  true  right  now,  anytime 
a  14  year  old  can  pack  a  gun  on  his  way  to  school. 

So,  where  jurisdictions  around  us  do  not  have  the  same  type  of  law, 
and  it  is  very  easv  to  walk  into  Virpfinia  and  have  someone  purchase 
a  gun  for  you,  or  go  to  South  Carolina  and  purchase  some  in  bulk,  we 
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see  no  way  that  ^uii  control  to  abolish  ^uns  on  the  street  of  Washington 
would  be  very  otlective. 

Mr.  Shakp.  Sometimes  we  are  o;iven  the  argument  that  the  law 
abiding  citizen  is  fearful  of  gun  control  because,  increasingly,  he  or 
she  wants  to  have  the  gun  in  their  own  home  as  protection  or  in  their 
own  place  of  business,  and  therefore,  are  afraid  to  have  it  taken  away 
from  them. 

Do  you  hear  that  kind  of  argument?  Or,  are  you  essentially  arguing 
that  control  is  just  ineffective? 

Mrs.  Hart.  Yes,  I  do  hear  that  type  of  argument.  As  a  matter  of 
fact,  Ave  discussed  this  at  our  last  meeting.  And  one  of  the  things  that 
did  come  out  of  that,  which  frightened  me  more  than  anything  else, 
was  that  the  citizens  considered  that  at  some  point  in  time'they  would 
arm  themselves  and  walk  the  streets.  But  they  felt  that  effective  gun 
control,  where  guns  were  absolutely  abolished  in  the  District  of  Co- 
lumbia and  law-abiding  citizens  had  to  give  up  their  weapons,  then 
they  would  be  at  the  mercv  of  criminals  on  the  street,  as  long  as  the 
surrounding  jurisdictions  did  not  abide  by  the  same  law.  And  what  I 
mean  by  surrounding  jurisdictions;  practically  the  whole  United 
States.  Because  guns  are  available  very  easily.  We  do  not  hold  with 
the  idea  that  ammunition — there  should  be  a  curtailment  of 
ammunition. 

I  talked  with  someone  who  is  familiar  with  this  area,  an  underworld 
character.  And  he  indicated  that  it  would  be  no  problem  for  them  to 
make  ammunition.  So,  abolishing  ammunition  or  curtailing  it,  also 
would  not  help. 

The  only  thing  that  we  could  see,  short  of  citizens  arming  them- 
selves to  protect  themselves  and  their  own,  was  stricter  legislation  to 
punish  a  person  who  committed  a  crime  using  a  gun. 

From  my  own  personal  feeling,  I  do  feel  that  guns  at  this  point,  in 
the  home  as  protection,  is  almost  mandatory. 

Mr.  Sharp.  In  other  words,  most  of  the  people  with  whom  you  are 
talking  simply  do  not  believe  that  the  local  police  force  can  provide 
the  protection  tliat  they  need.  Is  that  it? 

Mrs.  Hart.  Considering  my  community,  no.  No,  at  this  point  in 
time,  no.  Because  it  happens  on  a  regular  basis.  Right  now,  while  I  am 
sitting  here,  something  is  happening  in  my  community  where  someone 
is  using  a  gun.  So,  no,  we  do  not  feel  that  this  can  happen. 

Mr.  Sharp.  Well,  I  hope  your  group  is  able  to  bring  about  some 
improvements.  It  is  an  extremely  difficult  situation  in  which  you  are 
working.  I  Avish  you  all  success.  And  I  hope  that  we  can  help  you  a 
little  bit. 

I  appreciate  the  chairman  trying  to  find  out  these  inconsistencies  in 
the  testimony.  Thank  you.  Mr,  Chairman. 

The  Chairmax.  ]\Ir.  Mann. 

GUNS   IN    SCHOOLS 

Mr.  Manx.  We  heard  testimony  last  week  from  D.C.  school  officials 
to  the  effect  that  they  had  made  only  one  charge  for  carrjnng  a  gun 
during  the  entire  preceding  year  in  the  school  system  *  *  *  the  im- 
plication being,  that  it  was  not  a  common  practice  in  the  schools. 

What  is  your  reaction  to  that  ? 
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Mrs.  Hart.  I  would  say  it  is  a  lot  of  bunk.  And  I  would  daresay  that 
I  would  challenge  the  school  officials  who  would  come  down  to  this 
committee  and  testify  to  this,  when  we  know  that  these  guns  are  avail- 
able in  the  schools,  we  know  that  they  exist.  There  have  been  shootings 
in  the  schools — children. 

One  of  our  senior  high  schools.  Ballon  Senior  High  School,  the 
principal  out  there  is  so  concerned  because  it  is  no  longer  the  switch- 
blade and  drugs  that  he  worries  about.  It  is  the  gun  that  the  student 
brings  into  the  school  to  equalize  arguments. 

Mr.  Mann.  Do  you  have  any  information  to  indicate  +hat  upon 
finding  a  student  with  a  gun,  that  they  do  nothing  about  it  ?  Or,  what 
do  you  hear  ?  Do  you  have  any  specific  instances  ? 

Mrs.  Hart.  I  have  one  instance  in  our  junior  high  school  that  I 
would  like  to  point  out,  I  would  not  want  to  respond  on  any  other 
incidents  until  I  knew  more  about  them,  where  a  young  boy  14  years 
old,  to  settle  an  argument,  rather  than  use  his  fist,  he  brought  a  gim 
into  the  school  to  settle  it,  which  he  tried.  There  was  shooting  involved. 
He  ran  away  from  the  school  and  buried  the  gun  in  a  place  where  he 
could  get  back  to  it  but  no  one  else  could. 

The  principals  and  the  parents,  the  law  enforcement  officer  that 
was  in  the  area,  of  course  he  was  under  juvenile  protection,  or  juvenile 
questioning  also,  tried  to  find  out  just  what  it  was  with  him;  where 
he  had  located  the  gun,  why  it  was  necessary  for  him  to  bring  the 
gun  into  the  school  when  at  other  times  he  appeared  to  be  a  good  stu- 
dent. This  was  his  first  incident.  He  refused  to  answer  all  questions. 

To  this  date,  I  do  not  know  whether  charges  have  been  brought 
against  him  for  bringing  this  gun  into  the  school  and  using  it,  whether 
he  had  been  held,  if  this  means  anything.  I  do  know  he  was  able  to 
get  back  to  his  gun  when  all  the  smoke  had  cleared. 

I  do  not  know  the  answer  to  this  situation  in  the  schools  with  guns 
and  drugs. 

Mr.  Mann.  Thank  you,  ISIr.  Chairman. 

The  Chairman.  Thank  you  very  much,  Mrs.  Hart,  for  your 
testimony. 

The  Chair  now  calls  Mr.  Leonard  P.  Ousley,  the  president  of  the 
Capitol  Hill  Southeast  Citizens  Association. 

STATEMENT  OF  LEONARD  P.  OUSIEY,  PRESIDENT,  CAPITOL  HILL 
SOUTHEAST  CITIZENS  ASSOCIATION 

Mr.  Ousley.  Chairman  Diggs,  and  other  members  of  the  House 
District  Committee,  I  want  to  express  my  appreciation  for  this 
privilege  of  coming  to  discuss  some  of  our  problems  that  we  have  on 
Capitol  Hill. 

The  Chairman.  We  do  not  have  advance  testimony  from  you.  Do 
you  have  a  prepared  statement? 

Mr.  Ousley.  I  have  a  little  hearing  problem. 

The  Chairman.  I  say,  we  do  not  have  prepared  testimony  from  you. 
Do  you  have  a  prepared  statement  ? 

Mr.  Ousley.  Yes,  I  have  one  here. 

The  Chairman.  All  right,  you  may  proceed  with  your  statement. 
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CRIME  PROBLEMS 


Mr.  OusLEY.  As  you  know,  crime  in  our  neighborhood  is  one  of  our 
Greatest  problems.  Years  ago,  we  used  to  be  able  to  come  up  to  the 
Capitol  and  walk  around.  But  now  that  is  strictly  prohibited.  And  I 
represent  a  group  of  older  citizens.  I  think  we  have  a  membership 
of  around  600  to  700.  And  they  are  very  concerned.  We  have  problems 
with  the  women  coming  to  the  meetings,  and  men  too.  But  w^e  have 
]5olice  who  come  to  the  meetings.  And  we  have  a  lot  of  problems  with 
the  stores  being  held  up. 

But  the  police  on  one  occasion  that  I  am  very  well  acquainted  with, 
a  young  man  about  IT  held  up  a  store  and  police  arrested  him  and  took 
him  down  to  the  headquarters  and  the  boy  beat  the  police  back  on  the 
beat.  "We  do  not  understand  those  problems. 

The  police  say  it  is  the  judges.  The  judges  say  it  is  the  parole  sys- 
tem. And  we  are  unable  to  find  out  just  what  the  problem  is. 

I  guess  you  Congressmen  are  in  the  same  boat  that  we  are.  It  is 
really  a  problem. 

Years  ago,  as  they  say,  well,  I  think  the  last  time  the  police  were  at 
the  meeting  was  the  first  Thursday  in  the  last  month  and  they  said 
our  crime  problem  here  on  Capitol  Hill  had  decreased  some.  But  it 
had  increased  in  other  neighborhoods. 

There  was  a  time  here  when  a  lot  of  your  employees  were  attacked 
and  all.  And  they  had  the  Capitol  Police  to  take  them  to  their  cars. 
That  is  one  of  our  biggest  problems. 

Another  problem  that  we  have,  is  the  raise  in  assessments  on  the 
properties.  As  I  said  before,  our  organization  in  composed  of  older 
citizens  who  are  living  on  a  fixed  income.  And  that  is  one  of  their 
great  problems.  I  guess  it  is  a  problem  everywhere,  the  same  thing. 

HALFWAY   HOUSES 

We  are  concerned  some  about  our  halfway  houses,  and  we  have  one 
at  Sixth  Street  and  "C".  Now,  on  previous  occasions  we  have  had 
notice  that  these  halfway  houses  are  going  to  be  established.  And 
we  have  objected  very  strenuously  to  some  of  them.  But,  this  last 
one  was  put  in  without  any  notice  or  anything.  Now,  one  of  the  ones 
that  was  assigned  to  this  halfway  house  was  the  one  they  arrested 
going  to  Ne^^'  York  witli  a  gun.  But,  we  have  been  able,  through 
the  police,  to  control  a  lot  of  this.  Our  problems  have  all  been  taken 
up  with  the  Community  Relations,  they  have  been  very  good  down 
at  No.  5,  or  the  old  No.  5.  They  have  been  very  good  about  these 
problems.  And  we  are  very  grateful  for  the  assistance  we  have  gotten 
from  the  police  officers. 

SCHOOL  DISCIPLINE 

In  our  schools,  at  Hine  Junior,  we  have  a  very  good  principal, 
Mr.  Thompson.  But,  there  was  an  occasion  when  a  group  decided 
they  did  not  want  him  down  there  because  he  wanted  some  order  and 
he  wanted  the  kids  out  of  the  halls  and  into  the  classroom.  And  I 
personally  came  up  here,  I  do  not  know  whether  it  was  members  of 
this  committee  that  I  have  delivered  letters  to,  but  I  have  brought 
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about  six  or  eight  up  here,  and  we  were  able  to  keep  that  man  in 
that  school,  and  so  far  as  I  know  now,  we  are  not  having  a  very  big 
problem  with  the  school.  Once  in  a  while,  the  police  have  to  go 
around  there.  And  there  has  been  where  a  boy  was  attacked  there. 
That  also,  our  police  have  been  able  to  solve  a  lot  of  that  problem. 

They  have  asked  for  police  to  be  in  the  building.  But  we  have 
asked  the  police  and  they  say  that  that  is  not  their  job.  That  is  up 
to  the  school  administration  to  keep  order  in  those  schools.  Bat  they 
will  go  in  if  there  is  trouble.  ^Vjid  they  have  gone  in. 

Now  you  people  went  along  with  swimming  pools  and  playgrounds 
and  things  like  that.  But  we  do  have  a  problem.  And  that  is  being 
worked  out  with  those  boys  hanging  around  the  Safeway  store  and 
the  market  over  there.  And  we  have  worked  that  also  out  with  the 
police.  The  police  coming  through  that  market,  plain  clothes  people, 
about  every  hour  so  that  in  some  o,f  the  problems  that  we  have  had 
to  work  out. 

Not  long  ago,  we  voted  for  Home  Rule.  We  were  assured  that 
probably  we  would  have  better  representation.  But  a  lot  of  our  mem- 
bers now  are  beginning  to  wonder  whether  we  made  a  right  decision 
or  not,  because  the  budget  keeps  going  up. 

And,  of  course,  the  thing  of  these  other  cities.  New  York,  Detroit, 
Chicago,  and  all  of  these  cities,  we  are  just  wondering  whether  we 
made  the  right  decision  or  not.  We  hope  that  we  did. 

PARKING 

Another  one  of  our  problems,  as  I  am  sure  Mr.  Gude  has  been  in 
the  news  on  doing  away  w^ith  400  or  500  parking  spaces  down  on 
the  Mall,  now  that  is  coming  up  again  on  the  28th  of  this  month. 
And  my  understanding  is,  I  do  not  know,  but  those  busses  will  come 
down  from  the  Kennedy  Stadium  down  East  Capitol  to  Second, 
down  Independence  Avenue  down  to  the  Mall,  and  I  understand  it  is 
possible  that  probably  there  will  be  a  bus  about  every  10  minutes,  one 
going  and  one  coming  through  Capitol  Hill. 

I  do  not  know,  Chairman  Diggs,  how  you  are  going  to  solve  that 
problem.  We  have  two  buslines  now  on  East  Capitol  Street.  And 
the  traffic  there  in  the  morning  is  backed  up  2  or  3  blocks.  Now,  if 
we  have  those  busses,  shuttle-busses  from  Kennedy  Stadium  coming 
down  East  Capitol  and  all  down  that  way,  we  are  going  to  really 
have  a  problem. 

Now,  that  hearing  is  going  to  be,  I  guess  Mr.  Gude  knows  it,  on 
the  28th.  And  I  hope  that  some  members  of  the  House  District  Com- 
mittee will  go  down  and  enter  into  this.  Now,  that  is  going  to  make 
a  lot  more  parking  problems  on  Capitol  Hill,  because  a  lot  of  these 
out-of-town  people  are  going  to  come  and  park  on  Capitol  Hill,  come 
through  the  Capitol  and  right  down  to  the  ]Mall.  And  our  parking 
problem  now,  as  anybody  that  is  here  knows,  you  have  got  to  go  down 
to  about  9th  or  10th  Street  before  you  can  even  find  a  place  to  park 
the  way  that  it  is. 

And  we  are  very  concerned  about  this.  We  have  written  two  letters 
and  we  are  on  record  opposing  that. 
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ADVISORY    NEIGHBORHOOD   COUNCILS 

Now,  another  tiling  that — Mr.  Chairman,  we  are  also  concerned 
about  the  Advisory  Neighborhood  Council. 

We  have  written  the  City  Council  Chairman,  Sterling  Tucker, 
requesting  that  this  not  be  put  in  force  at  the  present  time.  There 
has  not  been  very  nuich  study  made  on  this.  I  think  he  has  the  hear- 
ing, probably  tliis  week,  on  the  bounchiries.  And  as  we  understand 
it,  this  will  be  1  percent  on  the  valuation  and  we  understand,  now, 
on  the  District  re-evaluating  the  property,  they  are  going  to  revalue 
it  at  100  percent. 

AVe  are  just  wondering  just  what  kind  of  service  or  what  additional 
we  are  going  to  receive  if  we  have  the  neighborhood  council.  We  would 
like  for  more  study  to  be  made  on  it  and  a  further  explanation  of  just 
exactly  what  we  are  to  receive  with  a  lot  of  these  neighborhood 
councils. 

Well,  we  do  not  call  them  a  little  city  hall,  but  they  tried  to  do 
that  one  time  with  the  police  department.  But  I  think  now  that 
they  have  a.  captain  down  at  No.  5 — who  is  in  charge  of  that  station 
down  there — and  we  have  received  xevy  good  cooperation  from  the 
captain  doAvn  there  and  from  the  community  relations  people.  Now, 
they  have  solved  a  lot  of  our  problems. 

If  we  have  problems,  we  have  been  very  .fortunate  enough  to  take 
it  up  with  the  police  officers  and  get  some  problems  solved  with  them. 
I  think  Lieutenant  Tucker  is  community  relations  head  at  the  present 
time  and  has  been  for  some  time  but  this  thing  about  doing  away  with 
the  parking  on  the  Mall,  and  our  crime,  is  one  of  the  problems  that 
we  are  very  concerned  with  at  the  present  time. 

And  I  am  sure  ]Mr,  Gude,  I  think  he  was  interested  in  this  before 
because  I  think  the  people  from  Montgomery  County  and  Prince 
Georges  County  would  have  to  come  on  495  and  come  all  the  way 
around  the  city  and  park  in  the  stadium.  But  I  do  think  at  one  time 
they  said  something  about  the  north  Pentagon  parking  lot.  Well, 
that  is  another  problem,  over  the  bridges.  But  now,  14th  Street  Bridge, 
I  believe,  is  only  two  lanes. 

And  I  am  sure  that  the  House  District  Committee  is  cognizant  of 
some  of  these  things,  just  the  same  as  we  are.  Because  a  lot  of  you  live 
on  Capitol  Hill. 

The  Chairman.  Thank  you  very  much,  Mr.  Ousley, 

Mr.  OusLEY.  Chairman  Diggs,  this  is  what,  in  the  neighborhood,  is 
what  concerns  the  older  people.  Some  of  the  younger  people  are  not 
too  concerned. 

Confusion  in  the  "neighborhood  votes,"  "neighborhood  crime,"  and 
all  of  these  things  and  "the  budget"  that  is  what  some  of  these  older 
people  are  very  much  concerned  about.  They  are  on  fixed  incomes.  And 
I  am  sure  they  would  like  to  take  a  walk  at  night.  And  you  never  see 
anybody  walking  around  the  Capitol  at  night. 

HALFWAY    HOUSES 

Mr.  ]Mann.  ]\lr.  Ousley,  how  many  halfway  houses  are  there  in  the 
community  in  which  you  are  interested? 
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Mr.  OusLEY.  I  think,  Congressman,  we  have  one  that  I  know  of  tliat 
is  in  our  immediate  neighborhood.  And  that  one  was  put  in  there  when 
we  did  not  know  anything  about  it. 

Mr.  Mann.  Now,  do  you  trace  directly  to  that  halfway  house  any 
problems  in  the  community,  any  crime  in  the  community  ? 

Mr.  OusLEY.  Not  at  the  present  time.  We  have  had  problems.  But  as 
I  say,  the  police  Community  Relations  have  been  on  the  job  on  those 
things.  But  I  think,  Congressman,  that  the  neighborhood  should  be 
notified  when  those  halfway  houses  when  they  are  figuring  on  putting 
them  in.  They  ought  to  have  a  hearing. 

Mr.  Mann.  I  can  understand  your  concern.  But  if  you  were  notified 
that  one  was  going  to  be  placed  anywhere  in  your  community,  would 
your  organization  favor  it  or  object  to  it? 

Mr.  OusLEY.  Well,  Congressman,  everybody  is  in  favor  of  a  halfway 
house.  But  nobody  wants  it  next  door. 

Now,  is  that  not  right  ? 

Mr.  Mann.  That  is  right. 

Mr.  OusLEY.  We  are  all  in  favor  of  them.  I  am  in  favor  of  it. 

Mr.  Mann.  Well,  would  your  organization  then  seek  to  assist  in  locat- 
ing one  in  your  neighborhood  ? 

Mr.  OusLEY.  As  I  say,  we  had  a  hearing  and  we  all  objected  to  it  and 
they  did  not  put  it  there.  We  were  sucessful. 

Mr.  Mann.  So,  did  you  suggest  another  place  for  them  to  put  it. 

Mr.  OusLEY.  No. 

Mr.  Mann.  You  did  not  want  it  at  all ;  did  you  ? 

Mr.  OuSLEY.  It  is  like  I  said.  Congressman.  Everybody  is  in  favor  of 
it.  I  am  in  favor  of  a  halfway  house.  I  think  that  they  ought  to  have 
an  opportunity.  But  very  frankly,  I  do  not  know  where  to  put  it.  But 
it  should  be. 

Mr.  Mann.  Well,  I  am  glad  the  one  which  is  in  your  neighborhood 
is  not  causing  any  problems.  And  if  it  becomes  necessary  to  put  another 
one  in  the  area,  that  your  group  will  help  locate  a  good  spot  for  it. 

Mr.  OusLEY.  This  is  a  very  nice  place.  It  is  the  corner  of  Sixth  and  C 
Street  NE.,  and  it  is  where  North  Carolina  runs  in  there  at  Stanton 
Park.  It  is  a  three-story  building  right  on  the  corner.  And  as  I  say, 
right  now,  we  are  not  having  any  objection. 

POLICE    COMMUNITY   RELATIONS 

Mr.  Mann.  Now,  you  had  testified  that  the  Community  Relations 
Department  of  the  Metropolitan  Police  is  doing  a  good  job. 

Mr.  OusLEY.  Yes. 

Mr.  INIann.  They  respond  when  you  call  on  them  concerning  com- 
munity problems? 

INIr.  OusLEY.  Oh,  yes,  yes,  I  have  no  problem.  I  can  get  a  hold  of 
Lieutenant  Tucker  or  any  of  the  others. 

We  have  had  three  different  ones.  The  last  time  we  had  two  come 
to  the  meeting.  We  always  have  Community  Relations  come  to  the 
meeting  and  ask  them  if  thev  have  any  problems.  And  the  women  have 
a  lot  of  problems.  Do  not  kid  yourself.  And  most  of  the  time  they 
really  put  them  on  the  spot. 

But  the  police  officers  say  well,  no,  we  did  so-and-so.  But  we  took 
them  down  and  the  judge  turned  them  loose. 
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Mr.  INIanx.  Who  is  committing  the  crime  in  your  neighborhood? 
People  from  in  tlie  neighborhood  or  people  from  outside  the 
neighborhood. 

Mr.  OusLEY.  I  tliink  it  comes  from  out  of  the  neighborhood.  It  comes 
from  out  of  the  neighborhood.  I  think  the  ones  that  they  have  caught 
probably  come  from  over  across  the  river  or  somewhere  else. 

They  are  not  the  people  immediately  in  the  neighborhood. 

CAPITOL   HILL   SOUTHEAST 

]Mr.  ]Maxx.  "What  is  your  neighborhood.  Just  roughly  describe  it  for 
me  please. 

]Mr.  OusLEY,  "Well,  we  go  from  the  Capitol  down  to  the  river  and  to 
H  Street  XE.,  and  M  Street  on  the  south.  "We  cover  a  big  territory.  T 
imagine  we  are  one  of  the  largest  citizen  associations  in  the  District, 
if  not  the  largest. 

Mr.  Mann.  Do  I  understand  you  correctly — and  I  may  be  putting 
words  in  your  mouth  when  I  ask  this  question — that  as  far  as  the  situa- 
tion in  your  neighborhood  is  concerned,  you  do  not  see  any  cause  of 
crime  or  basis  for  the  commission  of  crime,  or  any  problems  in  the 
community  that  would  contribute  to  crime? 

Mr.  OusLEY.  I  did  not  get  your  question.  Congressman. 

]Mr.  Manx.  Do  you  see  any  causes  in  your  neighborhood  that  would 
lead  to  crime? 

Mr.  OusLEY.  No. 

INIr.  Manx.  Are  there  any  situations  there,  smaller  neighborhoods, 
housing  projects  or  school  situations  that  breed  crime  in  your 
community  ? 

]Mr.  OusLEY.  I  do  not  see  any  that  breed  crime.  Now,  the  last  time. 
Congressman,  the  public  relations  officer  told  anybody  that  they  Avould 
have  an  officer  come  and  make  a  survey  of  their  house  and  recommend 
locks  or  other  paraphernalia  to  keep  the  break-ins  down  and  I  thought 
that  was  very  good. 

Now.  they  said  that  other  cities  had  established  that.  But  they  said 
that  they  would  make  a  survey  and  make  recommendations  and  I  think 
that  is  very  good. 

Mr.  Mann.  Your  organization  is  going  to  follow  up  on  that  ? 

POLICE 

Mr.  OusLEY.  Yes :  now,  there  was  another  thing.  Congressman.  We 
always  advocated  more  police.  Now.  some  of  our  members  the  last  time 
said,  well,  we  think  probably  there  could  be  better  use  made  of  the 
police. 

But  we  are  having  a  celebration  here  next  year.  The  INIonument 
Grounds.  You  see  what  happened  down  there.  Now,  T  am  wondering, 
really  wondering  just  what  kind  of  position  we  are  going  to  be  in  in  a 
celebration  like  that.  AVhat  are  we  going  to  do? 

I  used  to  fTO  to  the  ^Monument  Giounds  on  the  Fourth  of  July  and  go 
all  around.  But  T  do  not  anymore.  I  do  not  even  venture  out  except  to 
go  to  the  citizens  association  meetings  or  to  go  to  church. 
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STREET   LIGHTS 

Now,  we  have  been  very  successful  at  one  time  in  getting  those  so- 
dium fluo!'ide  lights  around  Sixth  Street,  Fifth  Street,  Fourth  Street 
and  Third  Street  and  you  would  be  surprised  how  much  that  had  to 
do  with  the  break-ins  in  our  neighborhood.  And  tliat  is  one  of  the  best 
things  that  we  have  found  to  deter  that  crime,  is  those  lights. 

But  now  so  far,  we  have  not  been  able  to  go  any  farther  than 
Seventh  Street.  The  last  time  I  took  that  up  with  the  Highway  De- 
partment, Mr.  Hartley,  he  said,  well,  Mr.  Ousley,  I  will  have  to  put  in 
a  special  cable  down  by  the  Hine  High  School  and  down  by  that 
market.  And  I  said  well,  if  you  do  not,  we  are  going  to  lose  that  store, 
that  Safeway  store  right  across  from  the  Eastern  INIarket.  And  so  he 
says  it  will  take  a  little  time  but  they  put  the  cable  in  and  we  got  the 
light  in  there  and  so  far  as  I  know  now  that  store  has  been  held  up  very 
few  times,  since  we  got  those  lights  in  there.  But  before,  it  was  just 
about  every  2  or  3  days,  at  night. 

GUN   CONTROL 

Mr.  Mann.  With  reference  to  guns,  is  there  a  consensus  in  your 
group  that  it  is  all  right  to  carry  a  gun  when  you  are  going  out  at 
night? 

Mr.  OusLET.  My  group  believes  it  is  all  right  to  have  a  gun  for  pro- 
tection in  the  house.  Now,  I  never  owned  a  gun,  but,  I  have  an  iron 
gate  in  the  back  of  my  house.  I  live  in  a  rowhouse.  And  I  have  got 
ways  at  the  front  that  they  have  got  to  tear  the  door  down  before  they 
get  in. 

Mr.  Mann.  Well,  you  are  telling  me  that  there  is  no  encouragement 
by  any  large  segment  of  your  group  for  the  members  to  carry  guns 
when  they  go  about  the  neighborhood  at  night. 

Mr.  Ousley.  No  ;  I  do  not  agree  with  that  at  all. 

Mr.  Mann.  Thank  you,  INIr.  Chairman. 

The  Chairman.  Mr.  Gude. 

Mr.  Gude.  Thank  you,  Mr.  Chainnan. 

CAPITOL   HILL  SOUTHEAST   CITIZENS   ASSOCIATION 

How  many  members  do  you  have  in  your  association,  sir  ? 

Mr.  Ousley.  I  think  between  600  and  700. 

Mr.  Gude.  Between  600  and  700  ? 

Mr.  Ousley.  Yes. 

Mr.  Gude.  And  that  represents  how  large  a  neighborhood  would  you 
say? 

Mr.  Oltsley.  Well,  from  H  Street  to  M,  from  the  Capitol  down  to 
the  river.  We  have  a  large  territory.  Now  we  had  the  Stanton  Citizens 
Association,  Lincoln  Park  Citizens  Association,  but  they  have  all  gone 
out  of  existence. 

We  have  very  good  cooperation  with  the  Southeast  Civic  Associa- 
tion, Some  of  their  problems  that  they  were  not  able  to  get  traffic  lights 
at  14th  and  down  there  wliere  the  sclioolchildren  ci'oss,  and  they  had  a 
hearing  down  at  the  District  Building  and  they  asked  me  to  assist 
them  in  getting  some  lights  and  we  did  get  those  lights. 
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So,  we  have  had  very  good  cooperation  with  those  people.  Tlie  two 
associations  work  together  on  their  problems. 

POLICE   COMMUNITY   RELATIONS 

Mr.  GuDE.  I  was  very  impressed  to  hear  you  say  that  you  have  a  veiy 
good  relationship  witli  the  city  Police  Depaitiiient.  llow  do  you  ac- 
count for  your  association's  success  in  this  area.  What  kind  of  advice 
would  you  give  to  other  associations  in  regard  to  bettering  relations 
with  the  l*olice  Department  and  to  Avork  more  closely  with  them? 

Mr.  OusLEY.  Congressman  Guide,  I  was  on  the  public  relations  com- 
mittee down  at  No.  five  for  a  number  of  years  and  I  know  the  former 
chief  before  he  got  to  be  chief,  a  long  time  before  that.  And  I  coop- 
erated with  those  people  when  Captain  Kenney  was  down  there.  He 
called  me  one  day,  and  he  said  that  he  would  like  some  lights  at  Sixth 
and  Pennsylvania  Avenue.  We  have  four  policemen,  four  officers  that 
are  assigned  there  in  the  evening.  We  have  requested  these  lights,  but 
so  far,  there  has  been  nothing  done  about  it. 

We  had  taken  the  problem  up  down  there  and  it  was  not  very  long 
before  they  put  those  on  the  program.  They  had  an  idea  that  they 
could  not  synchronize  them  with  North  Carolina  Avenue.  But  they 
worked  that  problem  out.  They  thought  that  it  would  be  too  big  a 
backup  on  Pennsylvania  Avenue  coming  one  way  up  Sixth  Street.  But 
tliey  solved  that  problem.  It  is  not  too  bad.  They  have  done  a  real  good 
job  there.  We  cooperated  with  the  police  and  the  police  cooperated 
with  us.  And  we  have  established  very  good  relations  with  those  peo- 
ple. I  do  not  have  any  problem.  I  can  call  down  to  the  Public  Kelations 
and  tell  them  our  problems,  and  thej^  will  be  taken  care  of. 

PARKING 

Parking  problems,  cars  just  left  on  the  street  for  days  they  say,  now, 
it  may  take  a  little  Avhile,  but  we  will  solve  the  problem.  So,  I  do  not 
think  all  of  the  citizens  associations  have  that  kind  of  relationship  with 
them. 

Now,  we  do  not  worry  them  a  lot.  That  is  something  that  is  a 
problem.  You  take  the  women  of  the  neighborhood.  They  have  all  kinds 
of  problems  and  they  worry  the  police  to  death.  And  I  say,  now,  wait 
a  minute,  we  Avill  solve  the  problem.  Let  us  wait  a  while. 

Now.  I  hope  you  do  not  let  down  in  the  tearing  up  the  Mall  down 
there.  I  will  say  that  you  did  a  good  job  before. 

Mr.  GuDE.  We  hope  the  Park  Service  will  look  into  having  some 
fringe  parking  areas  all  around  the  city,  instead  of  just  putting  them 
in  one  location  so  everybody  has  to  ride  through  your  neighborhood  to 
get  to  a  fringe  parking  lot  and  then  ride  back  doAvntown. 

I  certainly  Avant  to  congratulate  you  on  your  fine  presentation.  Not 
just  because  you  have  been  very  complimentary,  but  because  anyone 
who  can  Avork  out  a  stoplight  j^roblem,  has  overcome  one  of  the  greatest 
obstacles  in  public  administration. 

Mr.  Chairman,  Ave  here  in  Congress  are  Avrestling  Avith  national 
health  legislation  particularly  for  the  senior  citizens;  we  are  endeavor- 
ing to  get  hotter  transportation  and  there  are  many  other  proposals  for 
the  older  citizens  but  I  think  one  of  the  saddest  commentaries  on 
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today's  society  is  the  fact  that  a  senior  citizen,  or  any  citizen  just 
cannot  stroll  around  the  community  in  the  evenino;.  This  is  a  sad  state 
of  affairs  in  the  United  States  today. 

Mr.  OusLEY.  I  understand  buses  will  go  doAvn  Independence  Avenue 
right  in  front  of  the  office  building  here.  So  you  know  what  a  problem 
you  have  here  in  the  evening. 

I  wish  there  were  some  way  where  those  buses  did  not  come  down  to 
the  Capitol.  Sir,  that  is  terrible. 

Thank  you  very  much,  Chairman  Diggs. 

The  Chairman.  Mr.  Sharp. 

]\Ir.  Sharp.  I  have  no  questions  at  this  time,  Mr.  Chairman. 

The  Chairman.  Mr.  Harris. 

Mr.  Harris.  I  have  no  questions,  Mr.  Chairman,  thank  you. 

The  Chairman.  Thank  you  very  much. 

Mr.  OusLEY.  All  ri<iht,  thank  you. 

The  Chairman.  Our  final  witness  today  is  Mr.  John  R.  Armoie  from 
the  National  Alliance  of  Businessmen's  Ex-Offender  Program.  Mr. 
Armore  is  the  national  director. 

Is  Mr.  Cooke  here  today  ?  He  may  accompany  you. 

Mr.  Cooke  is  the  manager  of  the  D.C.  chapter. 

You  have  prepared  testimony. 

Would  you  identify  the  other  colleague  of  yours. 

Mr.  ScHATz.  I  am  William  Schatz,  staff  counsel  for  the  National 
Alliance  of  Businessmen. 

The  Chairman.  Mr.  Cooke  has  a  statement  he  has  presented  to  the 
committee  in  advance.  Will  that  constitute  your  testimony  ? 

Mr.  Armore.  Yes,  sir.  I  am  not  familiar  with  the  workings  of  the 
Metro  in  the  District  of  Columbia,  per  se,  in  that  my  responsibility  is 
on  the  national  scope. 

Mr.  Cooke  is  the  manager  of  our  program  in  the  District  of  Columbia 
and  he  Avill  address  himself  specifically  to  the  problems  in  the  District 
as  we  see  them. 

The  Chairman.  You  may  proceed. 

STATEMENTS  OF  JOHN  ARMORE,  NATIONAL  DIRECTOR,  NATIONAL 
ALLIANCE  OF  BUSINESSMEN,  EX-OFFENDERS  PROGRAM;  AND 
HARRY  COOKE,  D.C.  MANAGER;  ACCOMPANIED  BY  WILLIAM 
SCHATZ,  STAFF  COUNSEL 

Mr.  CooKE.  Thank  you,  Mr.  Chairman. 

In  regard  to  the  meaningful  correlation  between  the  worsening  eco- 
nomic situation  and  crime,  I  believe  that  is  the  case.  There  is  no  doubt 
that  gainful  employment  of  ex-offenders  is  critical  in  reducing  crime 
and  recidivism.  Initially  the  greatest  obstacle  to  employment  that  an 
ex-offender  has  may  be  the  employer's  fear  of  having  an  employee  who 
has  been  in  prison. 

EX-OFFENDER    TRAINING    WORKSHOPS 

In  attempting  to  overcome  any  anxieties  on  the  employer's  part,  the 
National  Alliance  of  Businessmen  conduct  bimonthly  awareness  train- 
ing workshops  bringing  together  employers  and  ex-offenders.  The  pro- 
fessional trainers  for  these  sessions  are  graduate  degree  candidates  at 
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the  George  Washington  University  who  volunteer  their  services  as 
practical  experience  for  a  course  of  study. 

The  main  purpose  of  these  day-long  meetings  is  to  clear  up  any  mis- 
conceptions that  employers  may  have.  The  ex-olfenders  who  partici- 
pate are  vohuiteers  who  are  presently  under  the  guidance  of  one  of  the 
several  transitional  agencies  who  assist  ex-offenders  to  find  employ- 
ment and  to  make  a  smooth  transition  to  society. 

The  frequency  with  which  tliesc  workshops  are  held  needs  to  be 
increased  considerably.  It  is  absohitely  essential  that  the  community 
partici])ate  in  programs  that  will  lead  to  reduced  crime  and  recidivism, 
^lanj'  more  civic  groups  and  social  organizations  could  be  meeting  to 
discuss  ])0ssil)le  solutions  to  some  of  tlie  problems  and  difficulties  that 
an  ex-offender  faces  on  reentry.  The  goal  of  course  is  a  meaningful  job 
for  an  ex-offender.  In  addition,  it  is  extremely  important  to  do  fol- 
lowu])  counseling  once  an  ex-offender  is  ])laced  in  a  job.  If  the  individ- 
ual has  no  subseque]it  counsel  he  she  can  turn  to  in  times  of  stress  or 
any  difficulty  on  the  job — he/she  is  very  apt  to  leave  the  job.  Unfor- 
tunately there  is  little  time  devoted  to  followup  counseling  because  of 
the  more  inunediate  problem  of  assisting  additional  ex-offenders  find 
employment. 

JOBS    FOR   EX-OFFEXDERS 

The  alliance  is  presently  conducting  its  1976  jobs/pledge  campaign 
for  the  Washington  metropolitan  area.  Up  to  the  present  time,  a  total 
of  219  private  companies  have  pledged  a  total  of  4,837  jobs.  Within 
these  figures  44  companies  have  pledged  123  jobs  for  ex-offenders. 
While  these  numbers  may  seem  small,  these  facts  are  indicative  of  the 
business  community's  involvement  in  being  responsive  to  helping  ex- 
offenders  obtain  employment.  It  is  necessary  that  the  National  Alliance 
of  Businessmen,  which  consists  largely  of  loaned  businessmen,  con- 
tinue to  pursue  and  expand  this  component  of  its  program  and,  hope- 
fully, obtain  an  even  greater  commitment  from  the  private  sector. 

That  is  my  prepared  statement,  Mr.  Chairman. 

The  CiiAiRMAx.  Thank  3'ou  very  much.  Are  there  any  supplemental 
statements  ? 

NATIONAL    ALLIANCE    OF    BUSINESSMEN 

Mr,  Armore.  Yes,  sir.  I  would  like  to,  if  I  may,  tell  you  something 
about  the  National  Alliance  of  Businessmen,  what  our  mission  is  and 
what  our  mandate  is. 

It  was  organized  in  1968,  after  the  Watts  riots  at  the  request  of 
President  Johnson.  He  asked  the  business  community  and  specifically, 
Henry  Ford,  as  its  first  chairman,  to  organize  the  business  community 
to  address  itself  to  the  problems  of  the  hardcore  unemployed. 

Thereupon,  the  National  Alliance  came  into  being.  Since  that  time 
we  have  received  several  expanded  mandates,  the  last  of  which  were 
jobs  for  ex-offenders. 

Nationally,  we  operate  132  offices  across  the  country  and  in  this  fiscal 
year,  through  the  first  and  second  quarter,  we  have  been  successful  in 
placing  6.836  men  and  women  ex-offenders  in  meaningful  jobs  in  the 
private  sector.  We  have  only  scratclied  the  surface. 

We  feel  that  our  function,  primarily,  is  to  sensitize  the  business 
community  to  the  plight  of  the  ex-offender.  We  feel  that  the  average 
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citizen,  and  in  fact,  most  legislators  are  unfamiliar  with  the  problems 
that  the  ex-offender  is  facing  subsequent  to  release.  We  feel  there  is  a 
direct  correlation  between  employment  or  unemployment  and  the 
crime  rate  in  specific  communities,  as  is  evidenced  by  an  increase  in 
the  national  crime  rate  across  the  country. 

We  feel  that  the  District  is  no  better  or  no  worse  in  its  proportional 
increase  in  crime  than  any  other  community  in  the  country,  that  we 
have  this  dilemma  and  that  unless  and  until  we  r-esolve  the  problem  of 
100  percent  employment,  that  we  are  going  to  have  crime  within  our 
community.  Crime  breeds  from  basic  economics.  And  on  that  basis,  we 
are  trying  to  ask  the  business  community  to  address  itself  to  this  prob- 
lem to  reduce  the  everincreasing  costs  of  crime,  the  costs  of  incarcera- 
tion, the  revolving  door  of  crime,  seeing  a  man  after  having  been 
punished  come  out  into  the  commmiity,  rejected  by  the  business  com- 
munity and  going  right  back  to  what  he  knows  best  and  what  he  was 
trained  for  best  while  he  was  in  the  institution,  to  wit:  Crime, 
criminal  behavior. 

The  Chairman.  Thank  you  very  much. 

TRAINING    WORKSHOPS 

You  made  refei-ence  to  these  bimonthly  training  workshops  which 
are  designed  to  bring  the  employers  and  ex-offenders  together.  How  do 
you  advertize  these  workships?  How  do  you  invite  participants? 

Mr.  Cooke.  The  local  Metro  office,  we  have  approximately  5  to  6  hun- 
dred pledging  companies  that  pledge  jobs  to  us.  We  send  them  a  letter 
telling  them  the  dates  of  every  workshop  and  we  follow  up  with  them 
monthly,  to  try  to  induce  them  to  attend  these  workshops. 

It  has  been  difficult  lately,  because  of  the  worsening  economic  situa- 
tion to  get  the  employers  to  participate  even  though  at  these  work- 
shops we  do  not  ask  them  to  hire  ex-oft'enders  at  this  time.  We  do  not 
ask  them  to  interview  or  pledge  jobs  at  that  time  for  ex-offenders.  We 
merely  want  to  make  them  aware  of  the  problem.  So,  it  is  a  question 
of  writing  them  lettei-s  and  telephoniiig  and  using  the  clout  that  the 
business  conmuinity,  the  board  of  trade  and  the  national  alliance  has 
to  try  to  get  their  attendance. 

The  Chairman.  So,  you  do  make  an  effort,  you  said  write  letters 
and  so  on,  that  means  you  do  make  an  effort  to  try  to  reach  those  that 
do  not  come  to  workshops. 

INIr.  CooKE.  Absolutely,  yes  sir;  continually. 

The  Chairman.  And  how  do  you  pursue  these  alternative  contacts  ? 

]Mr.  CooKE.  Well,  we  send  letters  out  to  them  telling  them  when 
the  workshops  will  be  held. 

Now,  if  we  do  not  get  a  sufficient  number  responding  voluntarily 
indicating  a  willingness  to  attend,  Ave  call  them  each  on  the  telephone 
until  we  reach  the  number  that  we  would  like  to  have  there. 

JOBS    FOR   EX-OFFENDERS 

The  Chairman.  Mr.  Armore,  as  the  national  director,  you  referred 
to  meaningful  jobs.  Could  you  tell  us  what  you  mean  by  that? 
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Mr.  Armore.  a  meaningful  job,  sir;  in  my  estimation  is  one  with  a 
potential  for  upward  mobility.  It  can  be  and  should  be  in  most  in- 
stances an  entry  level  position  but  it  should  have  a  semblance  of  up- 
ward mobility  in  order  for  the  individual  to  grow  who  is  in  the  job, 
in  order  to  build  a  position  which  would  be  permanent  to  him,  and 
become  a  valuable  euij^loyee. 

The  Chairman.  Tell  us  something  about  the  resistance  that  you  run 
into  from  employers  and  how  you  overcome  it. 

Mr.  Armoue.  8ir,  the  resistance  primarily  is  based  upon  ignorance 
on  the  part  of  the  business  community.  Their  concept  of  an  ex-offender 
is  one  that  he  looks  and  acts  like  Humphrey  Bogart  or  Jimmy  Brown. 
That  he  has  a  criminal  behavior  pattern  which  is  total  within  the 
bein^.  And,  in  fact,  it  is  not  so.  We  try  to  sensitize  the  business  com- 
munity, that,  but  for  the  grace  of  God,  it  could  be  anyone  of  them  that 
could  have  been  within  the  institution. 

We  utilize  various  and  sundry  devices  in  sensitizing  them,  primary 
of  Avhich  is  a  seminar  where  we  bring  the  transitional  agencies  and 
the  ex-offender  in  direct  contact  with  the  business  community.  Across 
the  countiy  we  are  asking  the  Governors  of  various  jurisdictions  to 
cosponsor  along  with  the  National  Alliance  of  Businessmen,  a  seminar 
on  ex-offender  employment  and  expose  the  businessmen  to  the  costs 
of  incarceration,  the  costs  of  vocational  training  within  the  institu- 
tions, what  happens  within  those  vocational  training  programs  within 
those  institutions  and  what  can  be  done  by  the  business  community  if 
they  become  involved. 

We  have  conducted  these  conferences  in  the  State  of  Illinois,  in  the 
State  of  Michigan,  in  the  State  of  Ohio,  in  the  State  of  Alaska.  We 
have  one  coming  up  in  the  State  of  Colorado.  We  have  one  coming 
up  in  the  State  of  Oregon.  And  Governor  Mandel  has  recently  agreed 
to  conduct  one  in  the  State  of  Maryland.  And  we  have  a  date  tenta- 
tively set  for  that  in  October. 

We  are  also  interested  in  making  contact  with  the  mayor  here  in  the 
District  to  conduct  one  within  the  District  of  Columbia  to  sensitize 
the  business  community  to  the  plight  of  these  individuals  who  can 
only  reintegrate  within  society  upon  release  from  an  institution  if 
they  have  a  valuable,  meaningful  job,  that  all  of  the  punishment  and 
all  of  the  rehabilitation  within  the  institution  has  little  or  no  value 
if  there  is  not  a  job  at  the  other  end. 

HALF-WAY   HOUSES 

The  Chairmax.  Mr.  Cooke,  the  job  placement  correlation,  do  you 
find  that  a  large  percentage  of  your  more  successful  products  have 
come  tlirough  tiio  halfway  house  system?  Does  that  experience  at  the 
halfway  house  give  vou  an  opportunity  for  a  little  better  observation, 
a  little  better  rehabilitation  than  someone  who  comes  directly  out  of 
prison  ? 

Mr.  Cooke.  Yes,  sir.  We  do  work  through  the  half-way  houses  and 
through  the  various  transitional  agencies.  We  certainly  recommend 
to  any  company,  the  employer,  that  it  is  far  better  for  him  to  hire  an 
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ex-offender  who  has  come  through  one  of  these  agencies  as  opposed 
to  the  gate  hiree:  The  individual  who  comes  out  of  an  institu- 
tion, goes  to  a  company,  and  applies  directly  for  a  job.  He  may  not 
be  under  any  supervision,  or  any  care,  or  any  followup  counseling  so 
we  detinitely  reconmicnd  that  lie  come  from  a  halfway  house  or  one 
of  the  transitional  agencies  that  have  some  sort  of  supervision  over 
the  person.  Yes,  sir. 

The  Chairman.  Mr.  Gude? 

JOBS   FOR  EX-OFFENDERS 

Mr.  Gtjde.  What  type  of  businesses  respond  most  favorably  to  your 
program  ?  How  are  they  categorized,  not  only  by  the  type  of  business, 
but  also  insoiar  as  size  is  cuiiceined  i 

Mr.  Cooke.  From  the  largest  national  corporations  to  the  mom  and 
pop  grocery  stores,  sir. 

Mr.  Gude.  You  get  an  equally  favorable  response  ? 

Mr.  CooKE.  Yes,  sir,  positively.  It  is  a  slow,  gradual  process.  We  are 
asking  corporate  employers  to  modify  their  hiring  jDractices.  In  the 
past,  there  have  been  many  restrictions  contained  in  their  hiring 
policies  prohibiting  the  hiring  of  ex-offenders. 

We  are  asking  the  companies  to  change  those,  to  modify  them. 
We  are  also  asking  them  to  consider  a  voluntary  plan,  in  their  affirma- 
tive action  programs,  to  include  the  ex-offender.  We  feel  that  the  ex- 
offender  is  much  more  disadvantaged  than  the  average  citizen. 

This  obstacle,  this  badge  that  he  wears,  is  indelibly  placed  on  him, 
and  he  is  going  to  cany  it  for  the  rest  of  his  life.  And,  unless  and  until 
we  recognize  the  fact  that  once  an  individual  has  paid  his  debt,  he 
should  be  afforded  equal  opportunity,  along  with  everyone  else,  we 
are  going  to  continue  to  have  problems  in  this  area. 

Mr.  Gude.  We  had  testimony  from  the  District  of  Columbia  re- 
habilitation authorities  that  their  experience  in  the  hiring  of  ex- 
offenders  was  very  good  with  the  Metro  authority. 

Mr.  CooKE.  This,  of  course,  is  a  large,  public  works  construction 
project. 

Mr.  Gude.  Do  you  get  more  favorable  consideration  from  enterprises 
of  this  type  ? 

Mr.  Cooke.  On  the  whole,  yes,  sir. 

Mr.  Gude.  That  is  all,  Mr.  Chairman. 

The  Chairman.  Mr.  Vann  ? 

Mr.  Mann.  Mr.  Cooke,  I  would  like  to  find  out  a  little  bit  more 
about  how  you  interface  with  the  transitional  agencies. 

Is  there  competition?  Do  they  call  you?  Or  do  you  call  them? 

Mr.  Cooke,  it  <ioes  Loth  ways,  inasmuch  as  we  get  inquiries  from 
ex-offenders  who  see  our  advertisements  on  television  and  need  assist- 
ance in  finding  a  job.  At  that  point,we  are  then  able  to  put  them  in 
touch  with  the  appropriate  transitional  agency  who  can  actually  place 
the  person  in  the  job  and  do  the  followup  counseling. 

prerelease  programs 

Mr.  Mann.  Well,  let  us  talk  about  the  prerelease  transitional 
agencies.  They  all  have  their  placement  function.  And,  I  do  not  know 
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but  in  some  cases  they  might  have  statistical  records  they  want  to 
establish,  but  does  that  include  you,  or  exclude  you,  in  their  efforts? 

]Mr.  Cooke.  Well,  I  hope  this  includes  us.  We  do  furnish  information 
to  a  number  of  the  transitional  agencies  as  to  which  companies  would 
be  receptive  to  hiring  exoffenders.  We  certainly  keep  records  of  com- 
panies that  have,  in  the  past,  hired  exoffenders,  and  it  is  a  process  of 
building  up  a  bank  of  employers  who  are  receptive,  and  this  informa- 
tion is  passed  on  to  transitional  agencies  so  that  they  can  then  approach 
them  if  they  have  clients  that  should  be  placed. 

Mr.  Maxx.  Well,  I  think  you  are  telling  me  that  you  do  not  have  a 
dav-to-day  consensus,  or  job  capability  information  on  the  occupants 
of  these  half-way  houses,  or  each  prerelease  center? 

Mr.  CooKE.  That  is  correct,  sir,  but  our  effort  is  aimed  at  the  business 
community  to  get  them  to  accept  exoffenders  and  to  place  jobs  for  ex- 
offenders.  We  are  not  working  on  a  one-to-one  basis  with  exoffenders  in 
placement  with  business.  Our  effort  is  to  develop  the  jobs. 

!Mr.  Maxx.  And  then  do  you  advise  the  transitional  agencies 

Mr.  CooKE.  Yes,  sir. 

Mr.  Maxx  [continuing].  Of  the  job  openings? 

Mr.  Cooke.  Yes,  sir,  and  they  work  through  the  job  bank  system 
with  employment  services. 

X^ATIOXAL   ALLIAX^CE    OF    BUSIX'ESSMEN^ 

]Mr.  Maxx.  All  right,  Mr.  Armore,  how  do  you  go  about  getting  new 
participants  in  the  National  Alliance  of  Businessmen — not  those  in  the 
exoffender  reform  program,  but  for  the  National  Alliance  itself  ? 

Mr.  Armore.  This  is  a  continuing  effort  on  the  part  of  top  manage- 
ment of  the  National  Alliance  of  Businessmen,  working  in  concert  with 
the  other — the  part  of  the  Human  Resources  Development  Institute,  or 
the  AFL-CIO,  and  in  many  instances,  or  some  instances,  the  White 
House — ^to  expand  the  efforts  and  participation  of  the  business  leader- 
ship in  the  country  to  become  involved. 

On  April  8  of  this  year  there  was  a  reception  at  the  White  House  for 
some  150  top  business  leaders  across  the  country.  And,  at  that  time, 
the  President  asked  these  business  leaders  to  become  actively  involved 
and  work  toward  increasing  business  participation  in  the  National 
Alliance  of  Businessmen  so  that  we  can  proceed  with  our  mandate  in 
finding  jobs  for  the  disadvantaged,  for  Vietnam  era  veterans,  for 
needy  youth,  and  for  the  exoffender. 

Mr.  Maxx.  Basically,  your  personnel  are  on  loan  and  still  on  the  pay- 
roll of  their  principal  business  ? 

Mr.  Armore.  That  is  correct,  sir. 

Mr.  Manx.  You  have  certain  expenses,  with  reference  to  offices  and 
telephones  and  so  forth 

Mr.  Armore.  Yes,  sir. 

Mr.  Maxx.  [continuing].  And  this  comes  out  of  dues  which  the  mem- 
bers pay  ? 

Mr.  Armore.  No,  sir.  This  comes  out  of  funding  from  the  Depart- 
ment of  Labor. 

Mr.  :Maxx.  That  is  what  I  was  getting  around  to.  You  do  have  a  gov- 
ernmental administrative  subsidy? 

Mr.  Armore.  Yes,  sir. 
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Mr.  Mann.  And  that  is  primarily  in  the  nonpersonnel  area  ? 

Mr.  Armore.  Yes,  sir. 

Mr.  Mann.  How  about  clerk  hiring,  and  that  sort  of  thing? 

Mr.  Armore.  That  is  covered  under  the  DOL  funding,  sir. 

Mr.  Mann.  How  much  is  that  during  the  current  fiscal  year  ?  Do  you 
know? 

Mr.  Armore.  No,  sir,  I  have  no  knowledge  of  that. 

Mr.  ScHATZ.  Congressman  Mann,  I  think  it  is  approximately  $8,000. 

The  Chairman.  You  can  provide  that  information,  for  the  record  ? 

Mr.  ScHATz.  Yes,  sir. 

[The  information  requested  appears  on  p.  1005.] 

Mr.  Mann.  Mr.  Cooke,  I  do  not  expect  you  to  be  able  to  render  a 
total  judgment  on  this  subject,  but  in  a  metropolitan  area  you  deal 
with  various  types  of  transitional  agencies. 

Mr.  CooKE.  Yes,  sir. 

HALFWAY   HOUSES 

Mr.  Mann.  Halfway  houses  in  the  District;  I  do  not  know  what 
they  call  them  in  Virginia  and  Maryland ;  also  prerelease  centers  and 
some  vocational  centers.  How  long  have  you  been  involved  in  this  area  ? 

Mr.  CooKE.  I  have  been  on  my  assignment  approximately  a  year — a 
little  over  a  year. 

Mr.  Mann.  Do  you  have  an  opinion  concerning  the  attitudes  and — I 
will  even  use  the  word  "efRciency" — of  the  respective  agencies?  And, 
if  so,  give  us  your  impression  of  the  types  of  transitional  agencies  that 
seem  to  be  most  effective. 

Mr.  Cooke.  The  larger  ones,  of  course,  with  the  greater  staffs,  tend 
to,  and  certainly  can  do  more.  There  does  seem  to  be  somewhat — they 
do  seem  to  be  somewhat  competitive  in  wanting  to  do — in  the  place- 
ment of  ex-offenders,  which  is  what  they  are  supposed  to  do. 

There  are  quite  a  number,  and  I  think  weekly,  practically,  I  unearth 
another  one  that  is  concerned  in  this  effort.  Some,  of  course,  are  more 
effective  than  others. 

I  do  not  have  any  scale  on  which  are  better  or  worse. 

JOBS   FOR   ex-offenders 

Mr.  Mann.  You  mentioned  the — well  I  think  you  in  effect  said  that 
you  discouraged  the  gate-hiring  situation  where  the  man  has  not  been 
through  any  training  transitional  period,  unless  it  is  a  somewhat 
limited  in-house  type  of  thing. 

Who  is  serving  that  group  of  people  for  placement,  primarily  ? 

Mr.  Cooke.  Well,  if 

Mr.  Armore.  Are  you  referring.  Congressman,  to  perhaps  an  ex- 
offender  who  completes  liis  full  sentence  and  is  not  under  any  super- 
vision? There  are  agencies,  such  as  the  Department  of  Regional 
Rehabilitation,  the  employment  service  itself  in  the  respective  areas, 
there  is  the  Bureau  of  Rehabilitation  of  the  National  Capitol  Area; 
there  are  a  large  number  of  organizations  which  will  assist  those 
individuals. 

Mr.  Mann.  I  guess  we  have  not  reached  the  point  where  we  have 
any  comparative  figures  with  reference  to  the  recidivism  of  one  group 
transitional,  versus  the 

Mr.  Cooke.  I  do  not,  sir. 
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Mr.  ]Maxn.  Of  course  wo  do  know  tliat  the  transitional  agencies 
each  have  their  own  recidivistic  experience. 

Mr.  Armore.  Con  (pressman  Mann,  may  I  say  something? 

Mr.  Maxx.  Certainly. 

Mr.  Armore.  On  the  national  base,  one  of  the  problems  we  have 
encountered  is  the  overlapping  and  duplicate  services  on  the  part  of 
so  many  of  these  transitional  agencies,  in  the  area  of  job  placement. 

Across  the  country  we  lind  that  there  are  literally  thousands  of 
transitional  agencies  that  are  calling  on  emjjloyers  seeking  jobs  for 
their  respective  client  groups.  They  are  in  competition  with  one  an- 
other for  job  placement.  As  a  result,  there  is  no  transference  of  knowl- 
edge or  information  from  one  group  to  another. 

We  feel  that  the  role  that  the  National  Alliance  of  Businessmen  can 
best  take  in  this  area,  of  being  neutral,  having  no  placemental  group — 
we  do  not  get  any  brownie  points  for  placement — is  to  bring  together 
these  transitional  agencies  and  to  work  out  a  unified  referral  system 
so  that  the  em]iloyers  will  know  whom  to  go  to  when  they  want  a 
candidate — an  ex-offender  candidate — who  has  been  screened  and  who 
will  have  the  necessary  supportive  and  followup  services. 

This  is  the  area  we  are  working  toward.  We  are  trying  to  do  this 
on  the  national  base.  We  have  been  working  with  the  American  Bar 
Association  in  their  program  on  offender  employment  restrictions, 
trying  to  work  out  a  format  within  which  we  can  offer  the  transitional 
agencies  our  services  without  putting  them  in  fear  of  their  continuing 
funding. 

PERSOXXEL  IX   JOB  TRAIX'IX^G  W^ORKSIIOPS 

]Mr.  ]\Iax"X".  I  would  like  to  direct  one  final  question  to  Mr.  Cooke. 
You  mentioned  in  your  statement  that  the  training  personnel  in  the 
workshops  are  graduate  students  in  the  area  of  penology  or  psychology 
or  something  of  the  sort. 

Do  they  attempt  to  bring  their  own  expertise  to  the  problem?  Or  do 
they  merely  act  as  a  conduit  through  which  the  ex-offenders  are — to 
use  an  insensitive  word— "demonstrated"  to  the  businessmen  as  a 
prospective  employer  ? 

Mr.  CooKE.  No;  they  definitely  use  their  expertise,  Congressman. 
Dr.  Wigs,  from  George  Washington,  developed  the  curriculum  for  the 
ex-offender  workshops. 

We  have  doctoral  candidates  who  conduct  the  training.  We  could 
not  do  it  without  their  expertise.  They  are  not  simply  catalysts.  They 
direct  and  run  the  entire  program. 

They  are,  for  the  most  part,  psychology  candidates,  or  counseling 
candidates. 

Mr.  Maxx.  Is  this  program  a  volunteer  program  on  the  parts  of 
those  people  ?  Or  is  it  a  continuing  program  ? 

^fr.  CooKE.  Oh,  yes,  sir,  absolutely  volunteer. 

Mr.  Maxx'.  Thank  you,  ]\Ir.  Chairman. 

The  Chairman.  Mr.  Harris  ? 

Mr.  Harris.  Thank  you,  Mr.  Chairman. 

LEGISLATIOX  RECOMMENDED 

I  just  have  one  question.  I  think  most  of  your  work  was  done  in 
structural  things  in  society  which  makes  it  difficult  and  sometimes 
impossible  for  an  ex-offender  to  get  a  job,  to  help  in  that  area. 
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In  your  overall  experience,  have  you  run  into  anything  statutory 
that  should  be  changed,  that  in  fact  makes  it  difficult  or  impossible 
for  an  ex-offender  to  get  equal  employment  in  your  city? 

Mr.  Armore.  Oh,  positively,  sir.  The  licensing  restrictions,  of  course, 
will  bear  on  a  State-by-State  level — the  licensing,  insofar  as  in  many 
jurisdictions  they  are  prohibited  from  becoming  barbers;  they  are 
prohibited  from  becoming  cosmotologists ;  they  are  prohibited  from 
becoming  purveyors  of  horse  meat;  they  are  prohibited  from  going 
into  the  accounting  profession;  they  are  prohibited  from  going  into 
the  real  estate  profession;  the  insurance  profession;  and  in  some 
jurisdictions  there  are  some  300  professions  that  are  restricted  to  ex- 
oifenders.  merely  because  of  their  criminal  conviction. 

The  Chairman.  Are  there  any  restrictions  in  the  District  of  Co- 
lumbia, or  in  Maryland  or  in  Virginia  ? 

Mr.  Armore.  In  the  District  of  Columbia,  to  my  knowledge,  the 
restrictions  have  been  removed. 

Mr.  Harris.  How  about  operating  a  restaurant  ? 

Mr.  Armore.  In  the  State  of  New  York,  an  ex-offender  is  pro- 
hibited from  working  in  a  restaurant  where  liquor  is  licensed  to  be 
served.  So  he  is  precluded  from  being  a  busboy,  a  dishwasher,  a  bar- 
tender, et  cetera. 

Mr.  Harris.  Do  you  see  any  merit  to  these  kinds  of  restrictions  that 
a  re  still  on  the  books  in  these  areas  ? 

Mr.  Armore.  Not 

Mr.  Harris.  In  response  to  the  chairman's  question,  I  know  that  in 
Virginia ;  I  do  not  know  in  the  District ;  but  in  Virginia  an  ex-offender 
who  has  served  his  time,  and  even  his  probation,  still  cannot  get  a 
license  to  operate  a  restaurant,  regardless  of  his  qualifications  as  a 
cook. 
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I  do  not  know  whether  that  is  true  in  the  District  or  not. 

Mr.  Armore.  1  think  the  restrictions  have  been  removed  within  the 
District. 

JNlr.  Harris.  Do  you  feel  that  this  is  a  good  idea  ? 

Mr.  Armore.  The  restrictions  should  be  removed,  Congressman. 

Mr.  Harris.  Thank  you,  Mr.  Chairman. 

The  CiiAiRMAX.  I  would  like  counsel  to  provide  us  with  more  details 
relative  to  the  grant,  and  you  said  you  would  provide  us  with  accurate 
figures  about  the  amount.  For  the  record,  we  would  like  to  get  more 
detail  about  the  grant  itself,  and  also  about  the  specific  expenditures. 

Will  counsel  do  that  ? 

Mr.  SciiATz.  1  will  provide  it,  Mr.  Chairman. 

[The  information  referred  to  follows :] 

The  National  Alliance  of  Businessmen, 

Washington,  D.C.,  June  11, 1975. 
James  T.  Clark,  Esq. 

Legislative    Counstl,    House    District    Committee,    1310    Longworth    Building, 
Washington,    D.C. 

Dear  Mr.  Clark  :  With  regard  to  the  Committee's  letter  of  June  2  to  me  and 
the  information  requested  therein,  the  Alliance's  FY  1975  contract  with  the  De- 
partment of  Labor  is  $8,083,000.  As  of  May  31,  NAB  had  received  a  total  of 
$320,011  in  Privat  donations.  This  results  in  available  funding  of  $8,403,611. 
EnclO!<ed  is  n  copy  of  the  FY  1975  itemized  budget  for  the  Washington  metro 
office,  as  requested  at  the  hearing,  and  the  total  amount  of  which,  as  I  previously 
informed  you,  is  $73,274. 

I  believe  this  information  should  clear  up  the  unanswered  questions  remaining 
from  the  hearing. 

Again,  thank  jou  for  your  assistance  in  enabling  the  Alliance  to  testify. 
Sincerely, 

William  J.  Schatz, 

Staff  Counsel. 
Enclosure. 
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The  Chairman.  Mr.  Gude  ? 

Mr.  Gude.  Yes,  Mr.  Chairman.  Are  you  familiar  with  the  Job  Corps 
program  which  provides  education  and  support  for  school  dropouts? 
Not  working  with  people  who  are  offenders,  but  working  with  people 
from  economically  deprived  areas  who  are  school  dropouts,  trying  to 
get  them  back  into  the  system  so  as  to  complete  their  basic  education. 

Are  you  familiar  with  this  program  ? 

Mr.  CooKE.  Yes,  sir. 

Mr.  Gude.  Do  you  endorse  it  ?  Is  it  an  effective  program  ? 

Mr.  Cooke.  Yes,  sir,  I  believe  it  is  a  very  effective  program. 

Mr.  Gude.  In  reference  to  laws  that  are  already  on  the  books,  what 
do  you  think  about  the  provision  in  the  law  that  provides  that  a  felon 
is  deprived  of  the  riglit  to  vote  ? 

Mr.  Akmore.  I  think  the  law  is  archaic  and  should  be  changed.  An 
individual  who  has  served  his  time,  completed  his  probation  or  parole, 
and  having  been  discharged  therefrom,  should  have  all  of  his  rights 
restored. 

Mr.  Gude.  Thank  you  very  much,  Mr.  Chairman. 

JOBS    FOR    ex-offenders 

The  Chairman.  Does  counsel  have  any  points  of  clarification?  I 
know  Counsel  Clark  had  a  point  of  clarification  about  the  statistics. 

Mr.  Clark.  Thank  you,  Mr.  Chairman. 

I  do  not  exactly  understand,  Mr.  Cooke,  your  statistics  on  the  num- 
ber of  persons  that  have  been  pledged  by  businesses  to  be  given  jobs. 
You  have  two  different  figures  there  that  are  not  clear. 

You  said  that  you  had  a  total  of  4,837  jobs  pledged  with  219  private 
companies.  Now  are  those  jobs  that  are  pledged  for  anybody,  or  just 
for  ex-convicts  ? 

Mr.  CooKE.  No,  sir,  those  jobs  are — the  4.837  figure  is  the  total  num- 
ber of  jobs  that  the  companies  have  pledged  for  the  client  groups  that 
we  are  concerned  with — the  disadvantaged,  in  general ;  the  Vietnam- 
era  veterans ;  and  the  ex-offenders. 

Now  within  the  219  companies.  44  of  those  companies  have  pledged 
123  jobs  for  ex-offenders. 

Mr.  Clark.  Does  that  run  pretty  much  the  same  for  every  year  or  is 
this  an  average  number  who  are  being  pledged?  Or  is  there  an  increas- 
ing majority  you  get  for  ex-offenders. 

Mr.  Cooke.  Well,  it  is  an  increase,  certainly,  over  last  year  because 
we  were  not  as  heavy  into  this  particular  aspect  of  the  program  at  that 
time.  And,  by  the  way,  we  have  not  completed  our  campaign  yet  for 
this  vear,  so  we  certainly  hope  this  figure  is  goin.q:  to  increase. 

The  Chairman.  Does  minority  counsel  or  Mr.  Christian  have  any 
questions  ? 

Mr.  JSIathis.  No,  sir. 

Mr.  Christian.  No,  sir. 

The  Chairiman.  Thank  you  very  much,  gentlemen. 

Mr.  Ar^morf.  Thank  you,  sir. 

Mr.  Cooke.  Thank  you. 

Tlip  Chairman.  The  committee  stands  adiourned. 

rWhereupon.  at  11 :15  a.m.,  the  committee  recessed  subject  to  the 
call  of  the  Chair.] 
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WEDNESDAY,  MAY  21,   1975 

House  of  Representatives, 
Committee  ox  the  District  of  Columbia, 

Washington.^  D.C. 
The  committee  met,  pursuant  to  notice,  at  9:25  a.m.,  in  room  1310, 
Longwortli  House  Office  Buildings,  the  Honorable  Charles  C.  Diggs,  Jr. 
(chairman)  presiding. 

Present :  Representatives  Diggs  and  Mann,  Delegate  Fauntroy,  Rep- 
resentatives Meyner,  Gude,  and  Blester. 

Also  present:  Ms.  Ruby  INIartin,  general  counsel;  James  T.  Clark, 
legislative  counsel;  ]Mark  ]\Iathis,  minority  counsel;  James  Christian, 
deputy  minority  counsel;  and  Chris  Nolde,  counsel  to  the  Judiciary 
subcommittee. 

The  Chairman.  The  committee  will  come  to  order. 
Today  we  conclude  the  testimony  from  community  groups,  starting 
with  the  Metropolitan  Washington  Board  of  Trade,  their  observations 
as  representing  the  business  segment,  and  their  experience  not  only  as 
targets  of  the  offenders  but  also  as  participants  in  programs  to  reha- 
bilitate and  provide  employment  opportunities  for  ex-offenders. 
We  will  hear  next  the  experiences  of — 

Those  helping  handicapped  children  with  the  aid  of  inmates 
f urloughed  from  Lorton  ; 

Those  dealing  specifically  with  juvenile  offenders,  crime  pre- 
vention programs  as  well  as  diagnosis  and  treatment  programs; 

Those  specially  handling  pretrial  release  and  custody  programs 
for  the  apprehended ;  and 

Those  regularly  monitoring  the  crime  problem  and  society's 
responses  to  it. 
This  will  end  our  May  series  of  these  hearings. 

We  shall  resume,  following  our  recess,  on  June  4  for  our  last  2  weeks 
of  oversight  and  investigation  into  the  administration  of  criminal 
justice  in  Washington  and  the  metropolitan  area. 

Our  first  witness  today  is  the  executive  vice  president  of  the  Metro- 
politan Washington  Board  of  Trade,  Clarence  Arata.  Mr.  Arata  has  a 
prepared  statement.  You  may  proceed. 

STATEMENT  OF  CLARENCE  ARATA,  EXECUTIVE  VICE  PRESIDENT, 
METROPOLITAN  WASHINGTON  BOARD  OF  TRADE 

Mr.  Arata.  Mr.  Chairman,  if  it  is  agreeable  to  you,  I  will  read  from 
this  prepared  statement  and  make  some  side  comments  as  we  go  along. 
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It  is  encouraging  to  note  from  your  letter  calling  these  hearings  that 
most  of  your  emphasis  is  not  to  deal  with  the  extent  of  crime  but  to 
deal  more  with  the  effects  of  the  crime  on  the  public,  the  communities 
in  this  metropolitan  area,  and  on  the  general  economic  structure  of 
this  community. 

Persons  and  organizations  whom  you  have  had  and  will  have  before 
you  are  much  more  knowledgeable  than  we  on  the  statistics  of  crime 
in  this  area.  Therefore,  we  will  not  deal  with  those  numbers  at  all. 
We  will  talk  about  only  how  the  significantly  high  crime  rate  affects 
all  of  us. 

We  all  recognize  that  Washington,  D.C.,  is  no  longer  classified 
as  "the  crime  capital  of  the  world.  '  In  fact,  nnd  this  is  really  no  con- 
solation, our  position  with  relation  to  the  incidence  of  crime  is  pretty 
far  down  the  list  among  the  major  cities  of  the  country. 

But  this  does  not  alter  the  fact  that  because  it  is  Washington  and 
because  it  is  the  Nation's  Capital,  we  are  oftentimes  held  out  as  the 
country's  No.  1  bad  example  of  crime. 

The  incidents  which  took  place  on  the  Monument  Grounds  just  a 
short  time  ago  formed  the  background  for  major  news  stories  through- 
out the  world,  placing  the  spotlight  again  on  crime  in  Washington. 

I  miffht  just  point  out  this  is  an  article  [indicating]  that  appeared 
in  the  May  14th  edition  of  the  Guardian  in  England,  and  it  is  a  real 
rough  story  about  some  of  the  things  that  happened  on  Human  Kind- 
ness Dav.  I  should  be  happy  to  leave  this  with  you  if  you  wish. 

The  CiiAiRMAX.  Without  objection,  it  will  be  included  in  the  record. 

[The  newspaper  article  referred  to  follows :] 

[From  the  Guardian,  Wednesday  May  14,  1975] 

SIMON    WINCHESTER   FINDS   A   RENEWAL   OF   RACIAL  TENSION   IN   THE   UNITED    STATES 

CAPITAL 

Kindness  is  a  Poke  in  the  Eye 

An  ominous  controversy  over  the  future  of  the  local  superintendent  of  schools 
here,  and  a  weekend  of  senseless  animal  savagery  in  the  shadow  of  the  Washing- 
ton Monument,  have  served  to  remind  residents  of  America's  capital  city  that  this 
can  be  an  extremely  mean  town,  and  most  indications  are  that  it  is  getting  steadily 
meaner. 

Race  relations  amon?  the  three-quarters  of  a  million  people  crammed  into  the 
Bistrict  of  Columbia — 72  percent  of  them  are  black — are  deteriorating  almost 
daily.  The  white  marble  tiles  of  Government  buildings  to  which  the  tourists  are 
attracted  is,  for  Washingtonians,  nothing  more  than  a  facade  that  hides  some  of 
the  worst  housing  and  poorest  public  facilities  in  the  Nation.  The  peace  of  Wash- 
ington, D.C.,  it  is  being  predicted,  cannot  be  guaranteed  for  long. 

The  latest  exhibition  of  hooliganism  took  place  on  Human  Kindness  Day — an 
annual  outing  for  city  residents,  which,  this  year  and  last,  has  been  .spoiled  by 
viciousness  and  bloodletting  between  roaming  bands  of  blacks  and  small  numbers 
of  solitary  whites. 

The  newspapers  gave  prominence  to  one  of  the  casualties :  a  46-year-old  white 
civil  servant,  Steven  Laine,  who,  while  walking  through  the  fringes  of  the  Human 
Kindness  Day  crowd,  was  stabbed  in  the  right  eye  "by  something  sharp  and  thin." 

He  said  from  his  hospital  bed :  "Nobody  would  help  me.  I  said,  'Help  me,'  and 
there  was  no  response,  I  said  it  several  times  and  no  one  did  anything."  Surgeons 
told  him  h*^  had  lost  the  eye.  His  wife,  who  had  remained  at  their  former  home  in 
Chicago,  said  she  had  been  reluctant  to  follow  her  husband  to  the  capital  when  he 
got  his  Government  job.  "My  opinion  of  Washington  is  that  it  is  a  place  to  be 
avoided,"  she  said. 
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Steven  Laine's  experience  was  duplicated  many  times,  though  less  horribly, 
during  Saturday's  melee  One  young  white  man  from  Virginia,  who  had  his  arm 
brolien  after  being  hit  by  a  baseball  bat  and  was  stabbed  with  an  awl  or  an  ice 
pick  as  he  lay  on  the  ground,  said,  "I'm  a  pretty  damn  big  defender  of  black  peo- 
ple, but  what  scared  me  was  those  people  didn't  know  who  I  was,  or  cared,  all  they 
knew  was  that  I  was  white."  Another  girl  in  the  crowd  observed :  "It  was  defi- 
nitely 'get  the  white  folks'  at  the  end.  I  don't  think  Human  Kindness  Day  Is 
possible." 

There  is  a  wealth  of  reasons  for  the  resurgence  of  racial  violence  in  this  city — 
reasons  of  sociology,  of  history  and  of  climate.  But  a  new  irritant  has  come  with  a 
row  over  the  future  of  a  young  black  woman,  Mrs.  Barbara  Sizemore,  who  was 
appointed  18  months  ago  to  be  the  district  superintendent  of  schools. 

Mrs.  Sizemore  and  the  elected  Washington  school  board — equivalent  to  a  Brit- 
ish director  of  education  and  the  education  committee — have  suffered  steadily 
deteriorating  relations  since  a  minor  technical  row  in  January  last  year.  Since 
then,  Mrs.  Sizemore  has  claimed,  a  cabal  formed  of  the  school  board's  four  white 
members  and  three  black  members  who,  she  says,  have  been  "duped"  by  the 
whites,  have  mmeuvered  to  sack  her  from  her  $42,000-a-year  3-year  contract. 

The  seven-member  majority  on  the  school  board  has  listed  specific  criticisms  of 
Mrs.  Sizemore's  work  and  appealed  for  her  dismissal.  The  board  met  last  week  to 
consider  the  superintendent's  position,  but  adjourned  without  voting  because  of 
angry  black  crowds  in  the  lobby.  Another  meeting  to  decide  on  Mrs.  Sizemore's 
future  will  be  held  this  week. 

Whether  Mrs.  Sizemore  is  incompetent  or  not  is  rather  less  important  that  her 
extreme  racial  views  and  the  similar  views  of  her  legions  of  supporters. 

In  a  wdely  publicised  speech  last  month  she  charged  that  power  in  the  District 
of  Columbia  "is  in  the  hands  of  white  people."  She  accused  white  civic  leaders 
and  l)usinessmen  of  consv»iring  to  entice  young  white  people  back  into  the  city 
from  the  suburbs  in  an  effort  to  generate  more  tax  revenue  and  increase  the  city's 
prosperity. 

The  Washington  Post  attacked  Mrs.  Sizemore  for  what  it  called  black  racist 
attitudes,  and  it  urged  her  either  to  quieten  down  or  to  move  out.  Since  the  Post — 
although  it  does  a  splendid  job  of  reporting  black  events — is  essentially  a  white 
Washingtonian's  newspaper,  the  diatribe  was  interpreted  by  Mrs.  Sizemore  and 
her  friends  as  another  example  of  the  growing  aggressiveness  of  the  local  white 
hegemony. 

An  opinion  poll  conducted  by  the  newspaper  discovered  what  any  conscientious 
barfiy  in  town  could  have  noted  a  fortnight  ago ;  that  District  residents  are  three 
to  one  opposed  to  Mrs.  Sizemore's  dismissal.  The  poll  showed  that  while  nearly 
70  per  cent  of  Washington's  black  population  disapprove  of  her  firing,  less  than 
40  per  cent  of  whites  feel  the  same  way. 

The  argument  over  her  future  has  polarised  Washingtonians  like  hardly  any 
other  issue  in  recent  years,  and  it  is  still  not  clear  whether  the  school  board  will 
fire  her.  If  they  do  violence  is  almost  certain. 

The  controversy  over  Mrs.  Sizemore  has  become  deeply  symbolic  of  the  case 
with  which  many  blacks  now  charge  District  whites.  White  people  (they  are  all 
middle  class)  have  traditionally  lived  in  two  small  ghettoes,  one  in  Georgetown, 
the  other  to  the  west  and  north  of  Rock  Creek  Park,  a  river  which  runs  north- 
south  through  the  city  centre. 

But  now  the  whites  are  rushing  their  way  back  into  the  inner  city ;  on  Capitol 
Hill,  once  all  black,  a  tide  of  white  families  is  pushing  impoverished  blacks  out  by 
the  thousands.  Whites  have  ahso  begun  to  repopulate  Dupont  Circle,  close  to  the 
embassy  district. 

Property  prices  are  going  up.  Black.s — in  spite  of  consolidating  their  numerical 
preponderance  in  the  District — are  being  compressed  more  and  more  heavily  into 
north-east  and  south-east  sections  of  the  city,  and  in  one  Maryland  county  to  the 
east. 

Mrs.  Sizemore's  supporters  say  that  her  aims  have  been  to  give  black  children 
here  the  best  education  possible,  and  agree  that  she  has  rightly  tended  to  down- 
grade her  sympathies  for  the  comparatively  small  numbers  of  white  children  in 
her  system. 

The  move  to  di.smiss  her  came,  they  say,  as  direct  result  of  white  anger  at  her 
preferences,  and  as  the  power  and  influence  of  Georgetown  and  Capitol  Hill  in- 
crease, they  predict,  so  the  educational  outlook — and  by  inference,  all  other  social 
and  economic  outlooks — for  local  blacks  will  become  less  and  less  favourable. 
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Keeping  Mrs.  Sizemore  in  her  job  has  become  a  symbol  for  keeping  black  pref- 
erences in  action. 

One  educated  black  man  summed  it  up :  "Mrs.  Sizemore  is  damn  good.  We  need 
a  black  woman  with  her  strength  to  tell  the  honkies  where  to  go." 

Mrs.  Sizemore  was  among  the  exuberant  crowds  of  blacks  who  attended  Human 
Kindness  Day,  with  a  group  of  her  supporters  which — one  presumes  without  her 
knowledge,  sanction,  or  blessing — was  at  times  in  the  mood  to  "tell  the  honkies 
where  to  go." 

Someone  certainly  told  Steven  Laine  where  to  go ;  he  is  half  blind  and  probably 
bitterly  angry  at  Washington  as  a  iresult. 

Mr.  Arata.  Thank  you,  sir.  This  kind  of  reputation,  of  course,  that 
we  have,  that  we  do  not  enjoy,  but  we  have,  has  disastrous  effects  on 
our  economy  and  the  reputation  of  this  city  as  a  place  to  live  and  to 
carry  on  one's  business. 

We  are  in  a  critical  period  in  the  history  of  the  District  of  Columbia 
itself.  Our  status  as  a  self-governed  city  gives  us  the  opportunity  to 
attract  investment  in  our  bonds,  we  hope,  and  to  attract  job-producing 
and  revenue-producing  businesses  to  this  entire  metropolitan  area.  If 
crime  continues  to  be  a  major  factor  here,  it  takes  little  imagination 
to  realize  that  potential  investors  might  well  decide  to  shy  away  from 
Washington. 

The  point  that  I  think  we  should  all  remember  is  that  there  is  a 
direct  relationship  between  crime  in  any  city  and  its  ability  to  main- 
tain a  sound  economic  base  from  which  to  operate. 

SHOPLHTING    AND    BAD    CHECK    LOSSES 

Let  me  speak  for  a  moment  to  the  very  damaging  effect  that  crime 
has  on  this  business  community  and  some  of  the  costs  our  citizens 
have  to  pay  as  a  result  of  crime  in  one  area  only — that  of  shoplifting. 
In  the  12-month  period  of  August  1973,  through  July  1974,  metro- 
politan area  merchants  lost  an  estimated  $345  million  due  to  shop- 
lifting— an  increase  of  46  percent  over  the  prior  year.  This  is 
authenticated  data  compiled  by  the  board  of  trade's  retail  bureau.  In 
a  similar  period  bad  check  losses  exceeded  $2  million. 

COSTS    OF    CRIME 

Security  personnel  identified  with  board  of  trade  members  estimate 
that  Metropolitan  Washington  residents  pay  an  average  of  $200  more 
for  goods  and  services  because  of  the  higher  cost  of  these  crimes  in  the 
District  and  in  the  Maryland  and  Virginia  suburbs.  This  figure  is  100 
percent  higher  than  the  national  average  and  this  data  is  based  solely 
on  nonviolent  crimes  against  retailers.  We  wish  to  add  further  that 
most  young  people  and  adults  who  are  arrested  for  shoplifting  do 
not  receive  a  jail  sentence  nor  do  they  receive  a  commensurate  fine. 
Unfortunately,  these  shoplifters  know  that  they  will  usually  receive 
a  suspended  sentence. 

I  mention  these  specific  facts  purely  to  point  up  the  answer  to  your 
question  as  to  the  effect  of  crime  on  business  activity  in  this  area. 

It  is  also  a  known  fact  that  in  many  areas  of  the  city  it  is  almost 
impossible  to  interest  new  business  enterprise,  minority  or  otherwise, 
to  locate  in  such  areas  due  to  the  fear  of  thefts,  assaults,  and  van- 
dalism. 
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ECONOMICS    OF    CRIME 


We  in  the  board  of  trade  are  acutely  conscious  of  the  necessity  to 
reduce  crime  for  economic  reasons.  Members  of  this  committee  are 
certainly  aware  of  the  efforts  we  have  been  making  not  only  in  the 
District  but  in  collaboration  with  our  surrounding  communities  to 
bring  more  business  activity  into  the  area  in  order  to  stimulate  job 
availability  and  to  create  a  larger  tax  base  for  our  various  communi- 
ties. There  is  one  area  in  which  we  have  been  singularly  successful 
and  that  is  in  our  efforts  to  bring  to  the  Washington  area  trade  and 
professional  associations  formerly  headquartered  elsewhere. 

NATIONAL    ASSOCIATIONS    IN    WASHINGTON 

Within  the  past  2  years  Washington  has  moved  from  third  place 
to  first  place — surpassing  both  Chicago  and  New  York — in  terms  of 
numbers  of  national  association  headquarters. 

This  is  a  big  business  locally.  Associations  employ  approximately 
30,000  persons  and  their  total  expenditures  within  this  community 
are  nearly  $1  billion  annually. 

We  plan  to  continue  these  efforts,  but  it  is  going  to  be  increasingly 
difficult,  and  it  is  becoming  apparent  it  is  difficult,  to  bring  additional 
associations  here  if  our  crime  stature  continues  to  worsen. 

TOURIST   BUSINESS 

I  might  also  comment  that  we  all  know  that  Washington  is  the 
country's  mecca  for  tourists  and  conventions.  In  combination,  these 
visitors  leave  annually  over  $700  million  in  our  community.  And  their 
visits  cause  the  employment  of  thousands  of  workers  whose  liveli- 
hood depends  on  visitors'  spending. 

Of  course,  we  have  many  pluses  to  bring  them  here,  but  the  only 
deterrent  that  we  have  been  able  to  discover  is  the  fear  of  crime  in 
this  area. 

JOBS 

If  I  might  digress  a  few  minutes,  Mr.  Chairman  and  members  of 
the  committee,  the  board  of  trade  and  the  National  Alliance  of  Busi- 
nessmen have  been  very  active  in  recent  years,  in  the  past  11  years,  as 
a  matter  of  fact,  in  attempting  to  secure  summer  jobs  for  needy  youths 
in  the  Washington  area.  We  are  proud  of  what  has  been  accomplished. 
As  you  know,  we  got  Coach  George  Allen  to  be  our  chairman,  and  I 
mean  an  active  chairman,  in  this  operation  for  the  past  several  years. 
For  2  or  3  of  the  last  4  years  we  have  led  the  Nation  in  securing  jobs 
for  needy  youths  during  the  summer  period.  We  have  not  gotten  our 
final  report  yet,  because  the  operation  does  not  stop  until  the  end  of 
May  because  we  then  move  into  the  summer  period,  but  last  year  we 
were  leading  the  Nation  and  had  some  16,440  jobs  available  in  the  local 
area  business  firms.  As  of  last  Friday,  that  count  was  over  20,000,  and 
as  I  say,  the  last  few  years  have  been  far  and  away  the  best  years  we 
have  had.  We  are  extremely  proud  of  the  20,000  acquired  jobs  so  far 
for  these  youngsters.  We  know  it  keeps  them  occupied  and  off  the 
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streets  and  gives  them  an  opportunity  next  year  to  continue  their 
education. 

Similarly,  the  board  and  again  the  National  Alliance  of  Business- 
men have  ijeen  very  active  in  attempting  to  find  jobs  for  exoffenders 
and  exaddicts.  We  have  a  target  of  500  for  the  12-month  period  which 
we  are  in  now.  Last  week  we  had  exceeded  that  and  are  only  half  way 
through  the  year  so  far.  We  consequently  expect  there  will  be  at  least 
1,000  exoffenders  employed  by  the  Washington  business  firms  during 
the  12-month  period  that  we  are  working  on. 

LENEENCT  TO   CRIMINALS 

It  is  our  firm  opinion  that  our  law  enforcement  agencies  are  doing 
an  outstanding  job.  However,  it  is  in  the  area  between  apprehension 
of  a  criminal  and  the  disposition  of  his  case  that  causes  all  of  us  the 
most  concern.  The  lenience  with  which  proven  criminals  are  treated 
is  a  disgrace.  Far  too  often  are  we  made  aware  of  convicted  criminals 
being  released  after  far  too  short  a  period  and  given  the  opportunity  to 
continue  their  same  criminal  pursuits.  Major  crimes  are  not  the  prod- 
uct of  our  population.  In  fact,  we  have  been  told  that  their  number 
is  truly  very  small. 

The  unfortunate  position  in  which  we  find  ourself  is  that  this  rela- 
tively small  number  of  law  violators  consistently  repeat  their  crimes 
after  release.  We  can  only  guess  as  to  the  number  of  youngsters  who, 
on  learning  how  these  offenders  are  treated  so  leniently,  feel  that  a  life 
of  crime  is  not  so  bad  after  all.  I  am  not  at  all  prepared  today  to  sug- 
gest steps  that  need  to  be  taken  to  correct  this  situation,  but  I  am 
certain  that  you,  as  lawmakers,  and  your  staffs  have  the  ability  to  take 
these  steps. 

RESPONSIBILITIES    RECOMMENDED 

But  I  am  sure  one  thing  will  become  very  apparent  to  you.  and  that 
is  that  the  general  public  and  particularly  the  young  people  of  our 
community  must  be  made  to  appreciate  the  necessity  of  living  within 
the  law  and  be  shown  the  example  chat  those  who  live  without  the  law 
must  pay  the  penalty  for  their  actions. 

I  know  that  the  business  community  will  support  any  sound  reme- 
dies you  suggest,  and  be  particularly  anxious  and  prepared  to  support 
any  campaign  to  see  that  criminals  were  treated  with  justice  but  with 
firmness.  It  must  be  made  crystal  clear  to  everyone  that  breaking  the 
law  carries  a  penalty  and  that  this  penalty  should  not  be  reduced  by 
plea-barg:aining,  permissiveness  or  complacency. 

Mr.  Chairman  and  members  of  the  committee,  that  concludes  my 
statement.  I  will  try  to  answer  any  questions  you  may  have. 

SHOPLIFTING    LOSSES 

The  Chairman.  Thank  you  very  nmch.  I  guess  all  are  startled  by  the 
statistics  on  page  2  of  your  statement  that  in  the  12-month  period  of 
August  1978  to  July  1974  that  the  metropolitan  area  merchants  lost 
approximately  $345  million  due  to  shonliftinef  which  was  an  increase 
of  46  percent  over  previous  years.  Could  you  break  that  down  ?  It  says 
"rnetropolitan."  Could  yon  say  specifically  how  you  came  to  that  figure 
as  it  relates  to  the  areas  involved  ? 
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Mr.  Arata.  I  could  probably  supply  you  with  an  area  breakdown, 
Mr.  Chairman.  I  don't  have  it  now.  But  the  retail  bureau  of  the  board 
of  trade  collects  these  statistics  regularly  from  its  members,  and  I  sus- 
pect that  its  members  are  a  fairly  representative  portion  of  the  District 
retailers,  of  the  area  retailers. 

The  Chairman.  I  just  wondered  how  much  of  that  was  actually 
in  the  District  of  Columbia  and  how  much  was  in  the  outside  area. 

Mr.  Arata.  I  would  be  glad  to  supply  that. 

The  Chairman.  Could  you  hazard  a  speculation  about  the 
percentages  ? 

Mr.  Arata.  I  will  guess,  and  I  would  guess  that  it  is  probably  an 
even  split  between  the  District  and  the  surrounding  areas.  I  can 
remember  of  one  particular  store,  and  I  can't  give  you  store  informa- 
tion because  that  is  confidential,  but  I  know  of  one  particular  store 
which  has  two  downtown  outlets  and  has  outlets  in  the  surrounding 
counties.  They  tell  me  contrary  to  what  I  just  said,  Mr.  Chairman, 
that  their  shoplifting  is  greater  in  the  counties  than  it  is  in  the  Dis- 
trict of  Columbia.  But  I  still  suspect  it  is  pretty  even  of  a  breakdown, 
but  I  will  be  happ}'  to  supply  you  with  it. 

The  Chairman.  And  also  there  are  some  trade  outlets  that  are  more 
vulnerable  to  this  activity  than  others?  Could  you  be  a  little  more 
descriptive  in  that  fashion  of  the  breakdown  as  to  who  apparently 
is  the  biggest  target,  as  to  who,  in  the  general  sense,  is  the  biggest 
target  ? 

Mr.  Arata.  I  don't  think  there  is,  Mr.  Chairman,  I  think  there  is 
a  general  condition  that  exists  throughout  the  retail  industry,  no 
matter  what  the  product  that  they  sell  is  or  what  the  classification  of 
their  store  or  stores  are.  There  seems  to  be  no  distinction. 

I  mi^ht  add  that  included  in  that  figure  that  is  included  in  these 
calculations,  Mr.  Chairman,  are  not  only  external,  that  is  shoplifting, 
but  internal  thievery  as  well,  by  employees  within  the  store. 

The  Chairman.  How  about  big  versus  small,  Mr.  Arata,  is  the  per- 
centage of  this  sort  of  activity  higher  in  one  of  the  larger  places  as 
opposed  percentagewise  to  the  smaller  ? 

Mr.  Arata.  It  is  higher  in  the  larger  establishments,  yes. 

The  Chairman.  Now,  I  don't  have  statistics,  but  I  am  sure  there  has 
been  a  tremendous  increase  in  security  in  all  of  these  places,  and  I 
am  startled  by  the  fact  that  despite  all  of  the  increases  in  security  in 
these  retail  areas  that  that  percentage  continues  to  go  up,  that  is,  that 
this  kind  of  activity  appears  to  increase.  Is  that  correct? 

"shoplifting  is  a  crime"  campaign 

Mr.  Arata.  That  is  correct.  That  is  correct.  Might  I  mention  this? 
While  there  has  been  these  dramatic  increases  in  recent  years  and 
their  have  been  increased  policing  within  the  shops  themselves,  the 
merchants  and  acrain  throusrh  the  board  of  trade's  activity  have,  as 
you  are  probably  aware,  conducted  campaigns  for  the  past  several 
years  against  shoplifting.  Like  several  years  ago,  we  had  the  "shop- 
liftinir  is  a  crime"  campaign.  This  year  they  decided  not  to  hit  that 
so  hard  but  trv  to  improve  particularlv  the  emphasis  that  shoplifting 
is  dumb  and  that  is  the  language  they  are  using. 
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During  the  period  that  they  ran — during  the  period  that  we  ran  it, 
Mr.  Chairman,  which  was  only  a  small  period  because  of  lack  of  funds, 
to  carry  it  on  for  any  longer  of  a  period,  but  during  the  period  we  ran 
it — and  it  runs  basically  October  through  the  Christmas  period  because 
that  was  formerly  the  time  in  which  the  greatest  shoplifting  took 
place — and  during  that  period  there  was  a  significant  drop  in  the  last 
several  years  during  that  3-month  period.  Then  after  the  campaign 
ran  out  and  we  ran  out  of  money  to  fund  the  campaign,  the  activities 
again  in  shoplifting  picked  up  pretty  strongly. 

We  are  making  an  effort  now  and  we  have  some  hopes  that  it  might 
become  a  reality,  Mr.  Chairman,  of  getting  some  assistance  from 
LEAA  to  help  finance  a  year-round  program  against  shoplifting.  We 
think,  from  the  record  and  the  experience  that  we  have  had  within  the 
several-month  period  around  Christmastime,  that  it  would  be  a  great 
deterrent  to  an  increasing  shoplifting  activity  here  in  this  area. 

BAD    CHECK    LOSSES 

The  Chairman.  Your  reference  to  bad  check  losses  for  that  same 
period  of  $2  million,  Mr.  Arata,  does  that  represent  an  increase  as 
dramatic  as  the  other  category  ? 

Mr.  Arata.  Since  we  just  started  our  bad  check  program,  and  we 
have  a  good  one  now,  but  this  was  started  last  fall,  so  I  can't  give  you 
comparative  figures  on  that.  It  will  probably  take  another  12  months 
under  our  belt  before  we  can  make  any  comparative  figures  on  what  the 
losses  are. 

LENIENCY   TO    CRIMINALS 

The  Chairman.  You  put  a  lot  of  stress  in  your  testimony  on  the 
question,  if  I  recall  it,  of  leniency  by  other  elements  within  the  criminal 
justice  system.  You  feel  that  people  arrested  for  shoplifting,  or  rather 
most  people,  both  young  and  adult,  do  not  receive  jail  sentence  or  they 
don't  receive  a  commensurate  fine  and  you  think  they  get  a  suspended 
sentence  and  the  word  gets  around  pretty  fast  that  this  is  not  some- 
thing that  the  local  law  enforcement  or  local  criminal  justice  system  is 
all  that  bothered  about.  Correct  ? 

Could  you  elaborate  on  that?  That  is  the  most  serious  charge  that 
you  haA^e  in  your  testimony  and  is  very  devastating  for  one  to  make 
that  kind  of  statement.  I  just  wondered  what  do  those  you  represent 
think  ought  to  be  done  about  it,  or  what  do  you  think  ought  to  be 
done  about  it  ? 

Mr.  Arata.  Well,  many  of  the  retail  establishments  here  are  getting 
much  tougher  on  pursuing  their  rights  in  charging  these  individuals 
that  they  apprehend,  but  unfortunately,  and  these  are  the  reports 
that  I  get  or  we  get  from  those  who  try  to  pursue  these  things 
diligently — there  is  a  horribly  lenient  attitude  toward  a  shoplifter, 
against  an  accused  or  even  a  convicted  shoplifter.  The  svsfem  lets  them 
off  with  a  suspended  sentence  or  treats  them  very  lightly  because  it 
appears  that  since  this  is  not  a  violent  crime,  the  system  feels  that,  well, 
that  "let's  let  him  off  now  and  give  him  a  slap  on  the  wrist  and  say 
"don't  do  it  any  more"  and  they  won't  come  back."  But  I  think  the 
impact,  as  I  have  pointed  out  in  this  testimony  here,  of  $845  million  of 
losses  in  this  community  have  not  been  made  clear  to  those  who  are 
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trying  these  or  handling  these  cases  in  the  criminal  justice  system.  It  is 
a  very  apparent  fact  to  our  retailers  that  it  is  not  taken  as  seriously  as 
I  think  it  should  be. 

The  Chairman.  Well,  have  you  had  discussions  with  other  elements 
within  the  criminal  justice  system.  Have  you  had  conferences  with 
police  officials  about  this  matter  and  with  the  judges  and  with  the 
prosecutor's  office.  I  am  just  wondering  what  kind  of  initiatives  you 
have  taken  to  try  to  overcome  this. 

Mr.  Arata.  We  have  taken  what  I  think  are  pretty  vigorous  initia- 
tives with  the  policy  systems  in  the  counties.  We  have  one  going  now. 
We  have  a  running  conversation  with  Prince  Georges  County  and  the 
judges  and  the  police  system  in  Prince  Georges  County,  as  well  as 
those  in  the  District  of  Columbia.  We  think  we  are  getting  through.  We 
think  we  are  getting  through  that  while  these  may  seem  like  small 
crimes  at  the  point  they  are  being  considered  now,  but  they  are  not 
small  when  you  consider  them  in  tlie  aggregate  and  they  are  not  small 
in  any  case,  in  our  belief.  And  we  think  we  are  getting  this  point  across 
that  they  are  leading  to  other,  larger  crimes  than,  let  us  say,  shoplifting 
is  considered. 

The  Chairman.  What  have  been  the  results  of  your  conferences  or 
conversations  with  members  of  the  judiciary  ? 

Mr.  Arata.  They  have  been  receptive  to  our  conversations  with  them, 
Mr.  Chairman.  Those  conversations  unfortunately  have  not  been  going 
on  too  long.  But  in  recent  months,  we  again  think  we  are  getting 
through  to  proving  the  fact  that  this  is  not  a  small  matter  in  itself  in 
this  area  or  in  any  community. 

The  Chairman.  Mr.  Gude. 

Mr.  Gude.  Thank  you,  Mr.  Chairman. 

crime  prevention  Equipment 

Mr.  Arata,  does  your  organization  have  any  estimate  on  the  cost 
of  crime  as  far  as  prevention  equipment  is  concerned?  Not  the  actual 
cost  of  crime  in  terms  of  what  is  lost  in  the  way  of  stolen  goods,  but 
the  cost  incurred  barring  windows,  installing  burglar  alarms  and 
cameras,  and  hiring  guards.  Do  you  have  any  idea  how  much  this  has 
escalated  in  recent  years? 

Mr.  Arata.  I  think  we  can  get  it.  I  can  get  you  a  pretty  good  figure 
for  you.  I  don't  have  it  at  hand  now,  but  I  would  be  glad  to  submit  it 
for  you. 

GUN   CONTROL 

Mr.  Gude.  Has  you  organization  taken  any  position  on  gun  control 
legislation  ? 

Mr.  Arata.  Not  yet.  We  have  a  committee  studying  it  right  now. 
One  of  our  leading  businessmen  in  the  community  has  just  headed  up 
a  committor  wliirh  Avas  appointed  last  Wednesday  in  order  to  look  at 
gun  control  legislation.  We  have  no  position  at  the  moment. 

Mr.  Gude.  That  certainly  would  be  very  helpful. 

Mr.  Arata.  As  a  matter  of  fact,  they  are  meeting  this  morning. 

Mr.  Gude.  Do  you  have  many  members  in  your  organization  who  are 
gun  dealers? 

Mr.  Arata.  Relatively  few,  relatively  few. 
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SHOPLIFTING    COUNTERMEASURES 


Mr.  GuDE.  To  what  extent  are  juveniles  responsible  for  the  shoplift- 
ing activity  ?  Do  you  have  any  special  programs  to  counter  that  aspect  ? 

Mr.  Arata.  Well,  as  I  mentioned  before,  Mr.  Gude,  we  think  that  the 
juveniles  are  responsible  for  a  fair  proportion  of  this  shoplifting 
activity.  And  while  the  campaigns  that  we  have  run  in  the  last  several 
years,  like  "shoplifting  is  a  crime"  have  been  effective,  the  one  this 
year  is  "shoplifting  is  dumb"  and  this  dumb  thing  seems  to  be  a  word 
that  younger  people  respond  to  more  than  older  people.  Therefore, 
the  major  emphasis  of  the  campaign,  the  antishoplifting  campaign  this 
year  was  against  the  younger  element. 

Mr.  Gude.  You  say  that  one  of  the  handicaps  has  been  the  lack  of 
money  to  finance  the  advertising  that  is  involved  with  that  campaign  ? 

Mr.  Arata.  Yes,  sir. 

Mr.  Gude.  Do  you  have,  or  do  you  get  any  assistance  from  the  media 
in  subsidizing  these  efforts  ? 

Mr.  Arata.  From  the  media  ? 

Mr.  Gude.  Yes. 

Mr.  Arata.  Not  dollar  subsidies.  No ;  the  media  and  particularly  the 
electronic  media,  though,  have  been  very,  very  cooperative  with  us  in 
running  public  service  spots  for  us,  yes. 

Mr.  Gude.  You  mean  these  are  given  free  of  charge  ? 

Mr.  Arata.  Yes.  There  is  an  organization  here  called  the  Washing- 
ton Area  Broadcasters  Association,  and  they  have  all  the  radio  and 
all  the  television  stations  as  members  of  that.  And  they  liave  a  firm 
project  to  devote  x  amount  of  time  for  public  service  commitments. 
They  have  been  extremely  helpful  to  us  in  carrying  the  message  of  this 
antishoplifting  campaign  across. 

INIr.  Gude.  I  think  the  "Shoplifting  Is  Dumb"  message  is  very,  very 
effective.  Has  there  been  any  national  effort  by  the  Advertising  Council 
corresponding  to  what  your  organization  has  done  ? 

Mr.  Arata.  The  best  indication  of  that  I  can  give  you,  IMr.  Gude,  is 
the  fact  that  we  are  preparing  packets  of  this  material  and  have  pre- 
pared them  to  send  to  other  cities  af  tei:  the  story  on  this  thing  was  car- 
ried in  the  U.S.  Chamber  of  Commerce  publication  and  the  National 
Retail  Federation  publication.  We  have  had  a  considerable  number  of 
requests  from  other  cities  since  then  for  information  on  how  this  pro- 
gram was  handled.  So,  it  is  getting  across  to  the  country. 

Further,  as  I  mentioned  to  Mr.  Diggs  about  the  LEAA  assistance, 
we  think  that  the  outcome  of  that  will  not  be  just  a  Washington,  D.C., 
area  application,  but  would  have  application  nationwide,  which  is 
their  concern  as  well  as  anybody  else's. 

Mr.  Gude.  With  all  the  trouble  we  have  had  in  the  Washington 
metropolitan  area  in  the  last  decade,  we  have  really  seen  a  great  change, 
not  so  much  physically,  but  as  far  as  the  spirit  and  attitude  of  your 
board  of  trade  is  concerned.  I  know  when  I  first  came  to  Congress, 
there  was  almost  a  sense  of  fear  about  everything  that  was  going  on, 
and  I  think  this  was  in  the  business  community  as  well  as  everywhere 
else.  Although  we  haven't  licked  our  problems  yet,  I  think  the  board 
of  trade  is  really  to  be  commended  for  developing  the  optimistic  atti- 
tude that  we  can  overcome  our  problems. 


1019 

Mr.  Arata.  Thank  you,  sir.  In  that  respect,  if  I  may  comment  on 
that  for  a  moment? 

Mr.  Chaiiinan,  we  liave  just  embarked  on  another  tliought  which  we 
feel  is  going  to  have  tremendous  effect  on  just  the  point  that  ^''ou  are 
mentioning,  Mr.  Gude.  We  have  got  a  program  called  AVashington  by 
George.  We  recognize  that  people  may  come  from  75  miles  outside  of 
Detroit,  for  instance,  but  when  you  ask  them  where  they  are  from,  they 
are  Detroiters.  You  can  talk  to  people  way  out  in  a  county  of  San 
Francisco,  but  they  still  think  they  are  San  Franciscans,  or  they  are 
Atlantans,  or  whatever  they  may  be,  or  even  South  Carolinians,  top. 
Tliey  all  feel  the  same  Avay. 

We  would  like  to  get  this  kind  of  momentum  going  of  everybody 
getting  to  feel  a  part  of  this  community  and  really  being  proud  that 
he  is  a  part  of  this  community.  We  think  that  will  premeate  through 
the  whole  community  elsewhere. 

Mr.  Gude.  That  is  fine.  You  even  find  that  from  people  from  New 
Jersey,  too.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mrs.  Meyner. 

JOBS 

Mrs.  IVIeyxer.  Yes.  You  said,  and  I  don't  think  it  is  in  the  testi- 
mony but  as  an  aside,  you  said  that  this  summer  there  would  be  20,000 
additional  jobs  for  young  people  looking  for  work? 

Mr.  Arata.  Yes,  ma'am. 

Mrs.  Meyner.  How^  many  more  would  still  want  jobs?  Do  you  have 
an  estimate  of  how  many  more? 

Mr.  Arata.  We  have  been  given  an  estimate  that  there  are  perhaps 
around  35.000  youngsters  looking  for  jobs  now.  Now,  I  would  like  to 
point  out  these  jobs  I  was  talking  about  before  are  jobs  in  the  pri- 
vate sector.  These  are  private  employment  and  not  Government  em- 
ployment jobs,  and  not  District  employment  jobs,  but  purely  private 
employment  in  this  area.  There  are  programs,  as  you  well  know,  within 
the  District  and  within  the  Federal  Establishment  for  this,  too,  in 
order  to  provide  jobs  for  youngsters. 

I  think  the  Mayor  said  there  ought  to  be  a  total  of  50,000  jobs.  We 
cringe  when  he  tells  us  that,  because  we  have  been  slowly  going  up, 
but  we  can't  get  50,000  yet.  But  in  combination  with  the  city  em- 
ployment and  perhaps  Federal  employment  and  the  private  employ- 
ment that  I  have  been  referring  to,  Mrs.  Meyner,  I  think  there  is  a 
possibility  of  coming  close  to  50,000  jobs. 

Mrs.  Meyner.  And  this  is  just  for  summer  employment? 

Mr.  Arata.  Yes,  ma'am. 

Mrs.  Meyner.  Go  ahead. 

Mr.  Arata.  There  is  another  factor  here,  and  that  is  again  most 
encouraging  to  us.  These  20,000  I  mentioned  include  rehirers.  Now, 
the  rehirers  is  a  company  that  will  take  a  youngster  back  who  worked 
for  him  last  summer.  Anyway,  we  consider  that  a  legitimate  job  op- 
portunity for  this  summer.  It  also  includes,  according  to  their  Ian- 
worked  last  summer  on  a  temporary  job  and  was  hired  by  the  same 
firm  to  work  part  time  during  his  school  year  and  then  is  rehired 
guage,  inservice  jobs  which  take  into  consideration  the  youngster  who 
for  full-time  employment  in  the  summer  job. 


1020 

We  think  that  is  all  a  plus,  because  we  feel  that  companies  are 
feeling  that  this  is  a  tremendously  good  program,  and  they  are  get- 
ting a  good  result  out  of  the  youngsters  they  hire  or  else  they  wouldn't 
continue  on. 

Mrs.  Meyner.  But  not  just  for  summer  jobs,  but  what  is  the  em- 
ployment rate  amongst  young  people  perhaps  those  who  have  grad- 
uated from  high  school  or  dropouts  for  full-time  employment  in  the 
area? 

Mr.  Arata.  I  can't  give  you  an  answer  to  that.  I  really  don't  know. 
There  is  another  program  that  is  going  on  and  was  going  on  through- 
out the  whole  school  year,  a  cooperative  \uvd  of  program,  and  that  is 
not  counted  in  these  figures  given  here.  But  we  started  out  with  a 
target  again  of  500,  of  500  youngsters  going  to  work  and  soing  to 
school  in  a  cooperative  education  system,  and  we  are  up  to  950  young- 
sters in  that  program  throughout  the  whole  school  year,  too. 

So,  we  are  trying  to  make  an  effort  to  get  some  of  these  youngsters 
employed  and  profitably  employed  and  employed  so  that  they  are  not 
running  around  idle. 

Mrs.  Meyner.  Thank  you. 

The  CHAiRMAisr.  Mr.  Mann. 

SHOPLIFTING    CHARGES 

Mr.  Mann.  Do  you  know  whether  or  not  the  D.C.  Code  provides 
for  graduated  penalties  for  shoplifting  for  repeat  offenders? 

Mr.  Arata.  To  my  knowledge,  it  does  not. 

Mr.  Mann.  Has  there  been  a  reluctance  on  the  part  of  the  merchants 
to  make  shoplifting  charges  because  of  a  fear  of  civil  suit  for  mali- 
cious prosecution? 

Mr.  Arata.  Yes,  sir.  As  a  matter  of  fact,  there  is  a  bill  pending  up 
here  now  to  make  an  attempt  at  shoplifting  a  criminal  offense,  which 
we  are  supporting.  I  think  we  have  written  to  you  on  that,  Mr.  Chair- 
man, urging  the  passage  of  that  legislation. 

To  answer  your  question  directly,  there  has  been  someAvhat  of  a  fear 
of  encountering  civil  suits  for  false  arrests.  But,  as  I  mentioned  before, 
the  merchants  are  getting  pretty  darn  tired  of  this  thing.  We  are 
pursuing  these  things  more  aggressively  than  we  have  before. 

In  response  to  Mr.  Gude's  question,  I  know  that  they  have  beefed 
up  their  security  systems  within  the  establishments  quite  consider- 
ably and  that  at  considerable  expense. 

Mr.  Mann.  But,  as  a  matter  of  actual  fact,  has  there  been  any  sub- 
stantial verdicts  returned  against  any  merchants? 

Mr.  Arata.  No,  sir. 

Mr.  Mann.  Or  is  this  partially  a  myth? 

Mr.  Arata.  Yes,  sir. 

Mr.  Mann.  I  understand  the  promotional  part  of  your  antishop- 
lifting  program,  but  while  that  is  going  on,  what  additional  services 
do  you  get  from  the  metropolitan  police,  or  do  the  merchants  them- 
selves, in  fact,  have  to  hire  additional  people  or  cooperate  in  the  hiring 
of  additional  inhouse  people  during  that  period  ?  Just  wliat 

Mr,  Arata,  The  police  have  been  most  cooperative.  We  had  an  inter- 
esting thing  happen  the  other  clay.  The  police  in  Fairfax  County  said 
that  they  made  a  unilateral  decision  that  they  would  not  come  to  a 
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retail  establishment  and  take  the  offender  who  had  been  apprehended 
to  the  police  station.  Ihey  said  it  became  the  responsibility  of  the  store 
and  the  shop  to  take  the  guy  they  caught  or  the  person  they  caught  in 
a  cab  or  get  a  company  car  or  get  your  own  car  and  take  him  to  the 
police  station.  Well,  that  was  a  complete  turnaround.  Formerly  they 
would  come  and  get  these  people.  But,  I  must  say  that  I  wrote  to  Jean 
J'ackard  and  told  her  about  this,  because  it  sounded  ridiculous  to  us 
and  3  days  later  she  had  the  thing  turned  around  so  that  they  are  now 
going  out  and  getting  people  and  bringing  them  back  to  the  police 
station.  That  is  the  kind  of  cooperation  we  are  getting  from  the  police 
in  the  various  jurisdictions  involved.  They  are  very  cooperative. 
Mr.  Manx.  All  right.  Thank  you,  Mr.  Chairman. 

Detroit's  experience  with  offenders 

The  Chairman.  Mr.  Arata,  you  talk  about  the  summer  job  program 
and  the  National  Alliance  of  Businessmen.  In  other  words,  obviously 
reflecting  upon  the  correlation  between  unemployment  and  crime  and 
all  of  that.  Of  course,  that  is  a  temporary  kind  of  a  solution.  It  is 
something  that  is  needed,  but  I  would  be  more  interested  in  knowing 
something  about  your  intermediate  and  longer  range  plans  along  the 
same  lines,  because  I  think  that  obviously  it:  goes  beyond  the  business 
connnunity  becoming  involved  in  trying  to  provide  some  summer  jobs 
for  some  of  the  potential  offenders. 

For  example,  in  my  town,  as  you  know,  Mr.  Arata.  following  the 
civil  disturbances  in  the  mid-1960's  there  was  formed  an  organization 
called  Xew  Detroit. 

Mr,  Arata.  Yes,  sir. 

The  Chairman.  And  it  is  not  some  public  relations  effort.  It  was 
formed  b}^  what  some  people  call  "the  power  structure,"  which  is  what 
the  metropolitan  board  of  trade  is  alluded  to  as  in  many  quarters,  and 
tliat  is  people  w^ho  have  really  basic  economic  investment  in  the  com- 
munity. And  the  membership  on  the  Board  of  New  Detroit  included 
the  heads  of  three  automobile  manufacturers,  and  the  principal  bank- 
ing interests  in  the  community,  and  the  president  of  J.  F.  Hudson's 
Department  Store. 

In  addition  to  that,  it  had  representation  from  other  elements  in  the 
community.  Funds  were  provided  from  those  various  elements  in  order 
to  fund  a  program  of  trying  to  rerelate  the  business  community  to  the 
general  community  interests.  On  that  board  you  had  representatives 
f I'om  grassroots  organizations  and  so  on,  and  out  of  that  funding  came 
programs.  I  know  one  of  the  programs,  for  example,  was  tied  into  the 
gang  movement  in  the  community.  We  had  certain  gang  elements, 
particularly  on  the  east  side  of  Detroit;  and  there  were  gang  counse- 
lors, which  were  the  same  sort  of  gangs  that  you  know  about  in  New 
York,  that  were  assigned  to  these  gangs  and  we  were  able  to  diffuse 
the  gang  elements  as  a  result  of  that. 

And  I  am  wondering  just  what  the  board  of  trade  is  doing  or  has 
been  doing  that  might  address  itself  to  longer  range  programs  than 
simply  the  summer  job  thing.  I  don't  say  "simply  the  summer  job  pro- 
gram," in  any  way  to  denegrate  your  efforts,  but- 

Mr.  Arata.  INIr.  Chairman,  that  requires  a  long  answer,  I  guess,  and 
so  I  will  try  to  briefly  state  it. 
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BUSINESS,   ECONOMIC   AND    HUMAN    DEV'ELOPMENT   BUREAUS 

We  are  interested  in  the  economic  stability  of  this  community,  as  a'ou 
well  know.  We  have  within  our  structure  two  bureaus  in  addition  to 
convention  and  retail  activities,  which  we  already  commented  on,  but 
we  have  the  economic  development  bureau  and  the  human  development 
bureau.  The  human  development  bureau  is  exactly  what  it  means.  We 
are  devoting  considerable  attention  to  minority  problems  and  minority 
advancement.  We  have  just  published  the  results  of  a  Si^-year  study 
on  equal  employment  opportunities,  for  instance,  in  this  community, 
which  shows  quite  considerable  advancement  in  the  employment  of 
minorities,  in  the  employment  of  blacks  anywhere  within  the  Wash- 
ington community  by  private  industry. 

If  you  would  like,  I  would  be  glad  to  send  down  to  you  and  your 
committee  a  copy  of  that  report.  It  covers  a  5-year  period  of  employ- 
ment practices  within  the  business  community  of  an  employment  base 
which  represents  16  percent  of  the  emplo3'er  possible-employee  possi- 
bility in  the  community. 

Mr.  Chairman,  we  are  constantly  and  consciously  pushing  the  effort 
to  get  that  kind  of  upvv^ ard  movement  within  this  community  and  it  has 
been  successful.  I  will  supply  you  with  that,  sir. 

I  think  you  and  I  think  certainly  those  of  your  committee  who  have 
served  on  this  committee  for  any  length  of  time  know  that  we  feel 
that  the  only  waj^  or  the  ultimate  way  we  can  solve  these  problems 
that  we  are  discussing  today  is  by  having  a  strong  economic  base. 
When  I  say  "a  strong  economic  base"  I  am  not  talking  about  what 
is  commonly,  as  you  refer  to,  the  power  structure  of  the  board  of 
trade.  I  am  talking  about  broadening  this  thing  out  to  consider  and 
take  in  every  segment  of  this  community,  whether  it  be  minority,  ma- 
jority, whatever. 

We  know  and  you  know  that  there  are  deterrents  to  the  maximum 
business  potential  or  economic  potential  in  this  community.  Mentioning 
one,  just  as  an  example,  one  is  the  building  rights,  which  you  and 
I  have  discussed  many  times.  There  is  the  antiquated  zoning  system 
here.  There  is  a  complete  or  almost  complete  frustration  on  the  part 
of  builders  and  other  entrepreneurs  in  the  community  to  get  going  in 
various  segments  of  the  community  because  of  a  putting  your  head 
against  a  hard  ceiling  of  redtape  or  because  of,  again,  a  zoning  problem. 

We  have  more  commissions  here  and  organizations  than  exist  in 
most  cities,  and  you  have  to  look  over  youi-  shoulder  when  you  are 
trying  to  conduct  a  business  or  engage  in  a  new  enterprise  or  improve 
an  existing  enterprise.  We  have  hopes  that  with  the  new  cfovernment 
which  you  so  ably  steered,  Ave  can  start  to  see  some  daylight  and  we 
can  start  to  see  some  receptivity  to  this  type  of  problem. 

Finallv,  we  are  not  limiting  our  efforts  to  the  city  of  Washington 
alone.  We  are  looking-  at  it  metropolitan  wise.  We  naturally  give  a  fair 
amount  of  consideration  and  emphasis  on  the  District  of  Columbia 
matters,  because  we  know,  and  I  think  Mr.  Gude  will  accept  the  fact, 
that  without  this  healthy  core  area  here,  wo  haven't  got  much  else  to 
build  around. 

But,  we  are  attempting  also  to  influence  and  encoui-age  foreign,  to 
the  extent  of  this  community,  foreign  investments  in  the  Washington 
area.  We  have  some  nibbles  on  this.  As  you  knoAv,  avo  have  conducted 
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a  campaign  for  that.  We  all  wont  to  Xew  York  last  year.  A  whole 
groiij)  of  us  went  up  there  to  try  to  encourage  investment  and  move- 
uient  of  business  to  create  employment  in  this  comnuniity.  You  know 
of  our  consolidated  etl'orts  to  get  a  civic  center  in  the  downtown  Wash- 
ington area,  which  we  think  would  be  the  hub  of  a  tremendous  activity 
in  what  is  now  a  pretty  well  deteriorated  section  of  this  community, 
at  least  at  Kith  Street. 

We  could  go  on,  Mr.  Chairman,  but  these  are  the  kinds  of  things 
that  I  think  run  parallel  to  those  operations  which  you  have  in  Detroit 
and  a  lot  of  forwai'd-looking  cities  have  found  necessary  in  order  to 
get  the  city  back  on  a  good  sound  economic  basis.  I  think  you  will  find 
that  the  business  comnnuiity  itself  and  the  board  of  trade  particu- 
larly has  had  a  pietty  good  turnarovnid  in  the  last  5  years  in  its 
approach  to  community  problems.  We  are  no  longer  a  monolithic 
organization  considering  only  business  eft'orts,  but  we  are  conscious 
of  people's  problems,  I  think  more  and  more  every  day. 

The  Chairman.  Well,  I  certainly  have  been  a  witness  to  that,  and  I 
think  it  is  candid  of  you  to  even  suggest  that  there  has  been  a  turn- 
about as  it  relates  to  the  board  of  trade. 

Mr.  Arata.  Yes,  sir. 

The  Chairman.  Because  I  have  been  dealing  with  them  over  some 
10  years  or  so  that  I  have  been  a  member  of  the  committee,  and  I  have 
seen  some  changes  in  attitudes  and  a  broadening  of  interests,  which 
has  been  most  commendable.  We  certainly  want  to  encourage  it,  be- 
cause I  certainly  believe  that  the  bigger  stake  the  community  has  in 
your  interests,  the  better  otf  we  are  going  to  be  in  trying  to  resolve 
some  of  these  problems.  That  includes  not  only  what  you  said,  but 
that  inc^ides  taking  a  look  at  the  board  of  directors  of  the  various 
enterprises  in  the  community,  and  that  ijivolves  attention  to  the  facts 
that  came  out  recently  about  the  small  number  of  loans  by  savings  and 
loan  organizations  actually  given  to  the  people  who  live  in  the  District. 
Most  of  those  loans  have  been  going  outside  of  the  District.  That 
includes  that  and  all  the  rest  of  it. 

Just  a  couple  of  rather  short  questions  here.  I  was  particularly 
interested  in  your  refei'ence  to  the  number  of  national  association  head- 
quarters that  are  here.  Do  you  have  a  list  of  that  ? 

Mr.  Arata.  Yes,  sir. 

NATIONAL    ASSOCIATIONS    IN    WASHIN'GTON 

The  Chairman.  T  would  appreciate  your  providing  that.  Most  of 
the  people  who  work  for  these  associations,  Mr.  Arata,  do  they  live 
in  the  District  or  do  you  have  any  idea  whether  they  live  outside  of 
the  District? 

Mr.  Arata.  Xo;  I  don't  know.  T  would  guess  the  general  breakdown 
is  just  like  other  businesses.  I  will  get  that. 

[The  information  subsequently  submitted  follows:] 

The  Metropolitan  Washingtox  Board  of  Trade, 

Washington,  D.C.,  May  28,  1975. 

Hon.  Charles  C.  Diggs,  Jr., 

Chairman,  Committee  on  the  District  of  Columbia,  U.S.  House  of  Representatives, 

Washingtoti,  D.C. 
My  Dear  Mr.  Chairman  :  I  appreciated  the  opportunity  to  appear  before  you 
and  your  Committee  on  May  21,  1975,  at  its  hearings  concerning  the  incidence  of 
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crime  and  the  corresponding  administration  of  justice  in  this  area.  I  sincerely 
trust  that  your  Committee  will  come  up  with  some  meaningful  solutions  to  this 
totally  perplexing  problem. 

During  the  course  of  my  appearance,  you  and  Mr.  Gude  asked  for  some  specific 
information  on  the  profile  of  shoplifters  and  shoplifting  in  the  Washington  area. 
On  the  attached  page,  Exhibit  A,  is  a  composite  tabulation  of  shiplifting  sta- 
tistics for  the  period  August  1,  1973,  through  July  31,  1974.  I  su.spect  that  the 
general  characteristics  will  not  have  changed  materially  since  that  time. 

Mr.  Gude  asked  us  to  give  him  specifically  the  approximate  annual  expenditures 
on  the  prevention  of  shoplifting  and  apprehension  of  shoplifters.  This  material 
is  enclosed  as  Exhibit  B. 

Further,  during  the  course  of  my  testimony  I  referred  to  the  fact  that  we 
were  making  strenuous  efforts  to  increase  the  number  of  associations — trade, 
professional  and  union — establishing  headquarters  in  the  Washington  area. 
Enclosed  as  Exhibit  C  (see  committee  files)  is  the  impressive  list  of  those  who 
are  now  located  here. 

Finally,  I  referred  to  the  Equal  Employment  Opportunity  Survey  1968-1973 
showing  what  we  consider  to  be  a  considerable  gain  in  the  employment  and 
upgrading  of  minorities — both  black  and  women^in  private  industry  in  Wash- 
ington and  the  Washington  area.  I  am  enclosing,  marked  Exhibit  D,  a  copy  of 
this  Report. 

We  will  certainly  look  forward  to  receiving  a  copy  of  your  Committee's  report 
when  it  is  published,  and  we  will  examine  it  carefully  to  determine  what  particu- 
lar efforts  the  private  industry  segment  of  this  community  can  contribute  to  the 
solution  of  the  crime  problem. 
Sincerely, 

Clarence  A.  Abata, 

Attachments  (4). 

EXHIBIT  A 


Type  of  person 


Typical  age 


Sex  (percent) 


Male 


Female 


5  perc-^nt  laborers.. _ _ 25 

25  percent  housewives _. 30 

5  I  ercent  professional  shoplifters.. 25 

8  percent  retired  persons 

2  percent  gradj  school  children 

45  percent  teenagers _ 

10  percent  college  students 


75 
50 
75 
35 
45 


25 
50 
25 
65 
55 


PERCENT  OF   TYPICAL   SHOPLIFTER   WHO   MAY   SUPPORT  A   DRUG   HABIT: 

EDUCATIONAL    LEVEL 

One  percent  in  elementary  school. 
Twenty-nine  percent  in  junior  high  school. 
Twenty  percent  still  in  high  school. 
Ten  percent  high  school  drop  outs. 
Twenty  percent  high  school  graduates. 
Ten  percent  with  some  college. 
Five  percent  college  graduates. 

ECONOMIC   STATUS 

Ten  percent  low  income. 
Seventy  percent  middle  income. 
Twenty  percent  high  income. 

RESIDENCE    OF     SHOPLIFTERS    COMPRISE 


5   PERCENT 


Fifty  percent  Maryland. 

Twenty-five  percent  District  of  Columbia. 

Twenty-five  percent  Virginia. 
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HOW  SHOPLIFTERS  USUALLY  OPERATE 


Alone  In  groups 


Laborers.. X  

Housewives. X 

Professional  shoplifters X 

Retire.!  persons X 

Grade  school  children : X 

le  naiers.. X 

College  students X  


MOST  COMMON  REASONS  WHY  PEOPLE  STEAL,  LISTED  IN  ORDER  OF  POPULARITY 

a.  Looking  for  kicks. 

b.  Feel  justilied  for  various  reasons. 

c.  Peer  pressure. 

d.  Mentally  disturbed. 

e.  Desire  but  have  no  money  at  the  time. 

f.  Needy. 

REPORTING   STORES   IDENTIFIED   TH.\T   SHOPLIFTING   LOSSES  COMPRISED   FROM   A  LOW  OK 
1.82    PERCENT    TO    A    HIGH    OF    6    PERCENT 


[Reprint  from  the  Washington  Post,  May  22,  1975] 
Cost   in   Area    Shoplifting  :  $346   Million 
(By  Eugene  L.  Meyer) 

Losses  in  Washington  area  stores  from  slioplifting  and  employee  pilferage  cost 
a  family  of  four  $800  a  year  in  increased  prices  last  year,  double  the  national 
average,  the  House  District  Committee  was  told  yesterday. 

Clarence  A.  Arata,  executive  vice  president  of  the  Metropolitan  Washington 
Board  of  Trade,  said  tlie  value  of  stolen  goods  amounted  to  $346  million  in 
tlie  year  ending  last  August,  a  46  per  cent  increase  over  the  previous  year's  figure. 

Thefts  were  evenly  divided  among  the  District,  Virginia  and  Maryland,  Leo- 
nard Kolodny,  of  the  board's  retail  bureau  said  later,  but  he  declined  to  give 
breakdowns,  by  jurisdictions. 

Kolodny  said  that  consumers  were  responsible  for  more  theft  than  employees, 
but  he  said  he  cou'd  not  offer  specific  figures. 

Both  Arata  and  Kolodny  said  they  believed  the  economy  had  little  to  do  with 
the  inrrease  in  shoplifting,  reflected  also  in  $3.2  million  area  that  businesses 
spent  the  same  year  to  pay  for  757  guards  and  security  devices. 

Arata.  testifying  at  the  District  Committee's  hearings  on  criminal  justice  in 
the  Washington  area,  blamed  the  problem  on  lenient  judges,  who  he  said  rou- 
tinely give  suspended  sentences  to  convicted  shoplifters. 

"There  is  certainly  no  specific  court  policy  I  know  of  to  be  lenient  on  shop- 
lifters." D.C.  Superior  Court  Chief  Judge  Harold  H.  Greene  said.  "Larceny  is 
larceny." 

Kolodny  said  "shrinkage"  from  shoplifting  and  pilferage  now  amounts  to  2.5 
per  cent  of  total  sales  nationally,  compared  to  1.5  per  cent  last  year. 

The  Washington  area,  he  said,  ranks  with  New  York  City  at  the  top  of  the  list, 
well  above  other  urban  areas. 

Two  area  chain  stores,  he  said,  reported  "shrinkage  of  10  per  cent,  the  highest 
I  have  ever  heard."  for  the  month  of  .January,  Kolodny  said.  Lansburgh's  losses 
were  8  per  cent  when  that  downtown  department  store  went  out  of  business,  he 
said. 


52-587   O  -  75  -  pi.  1  -  66 
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In  his  testimony,  Arata  reported  also  that  bad  check  losses  of  Washington  area 
stores  amounted  to  more  than  $2  million  during  the  one-year  period. 

Exhibit  B 

Approximate  annual  expenditure  on  prevention  of  shoplifting  and  apprehension 

of  shoplifters 

Approximate 
amount 

a.  Closed  circuit  television $2,000,000. 

b.  Two-way  mirrors 11,  700. 

c.  Metal  attachment  to  goods,  with  store  detector 500,  000. 

d.  Point  of  sales  signs 3,  500. 

e.  Posters  1, 150. 

f.  Uniform  security  guards 1,  200,  000. 

g.  Plain  clothes  security  guards 5,  000,  000. 

h.  Legal  fees 8,000,000. 

i.  Other 3,000,000. 

NUMBER   OF   PEOPLE   EMPLOYED    IN    SECURITY    RELATED   FUNCTIONS  :  3,000 
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FOREWORn 


The  Equal  Opportunity  Procedures  Committee  undertook  this  survey  to 
provide  Board  of  Trade  members,  and  eventually  the  community,  with  the 
first  comprehensive  report  on  progress  in  minority  employment  in  the 
private  business  sector  of  the  community  over  a  recent  five-year  period. 
An  'inderlying  motivation  for  the  survey  was  the  conviction  that  significant 
progress  was  being  made  in  minority  employment  among  private  business  con- 
cerns, but  that  no  data  <'as  available  to  substantiate  this  fact,  let  alone 
to  refute  occasional  charges  to  the  contrary.  The  survey  findings  speak 
for  themselves. 

A  total  of  365  member  firms  of  the  Board  of  Trade  were  sent  question- 
naires.  These  firms  represented  all  member  employers  with  no  less  than 
approximately  100  or  more  employees.   Their  total  employee  base  C'as  240,010 
employees  in  1974.   The  response  from  161  firms,  or  447.  of  the  total,  is 
felt  to  be  excellent  for  a  mall-out  questionnaire.   Standard  EEO-1  govern- 
ment reporting  data  was  requested  from  each  firm  for  the  years  1968  and 
1973.   Some  firms  could  only  report  data  for  the  most  recent  year.   Since 
the  main  purpose  of  the  survey  was  to  show  trends  in  minority  employment, 
it  was  decided  not  to  use  the  data  where  only  the  terminal  year  was  avail- 
able. Therefore,  a  total  of  121  firms  with  data  for  both  years  was  used 
In  this  report.   The  employee  population  of  these  121  firms  is  over 
122,000,  which  represents  517.  of  the  total  universe  of  the  original  365 
firms . 

Because  of  the  confidential  nature  of  EEC  data  on  Individual  member 
firms,  a  commitment  was  made  in  our  original  letter  to  publish  the  results 
of  the  survey  only  In  total  form  for  all  firms.  This  commitment  has  been 
rigidly  adhered  to  in  this  report. 

It  is  intended  that  the  results  of  this  survey  be  available  for  refer- 
ence and  quoting  by  Board  of  Trade  members  who  may  be  asked  to  represent 
the  business  community  on  EEC  panels  and  other  similar  occasions. 

Finally,  it  is  hoped  that  this  survey  report  may  be  just  the  beginning 
of  a  periodic  reporting  to  the  Board  of  Trade  members  on  the  progress  of 
minority  employment  in  the  business  community. 
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SUMMARY  OF  FINDINGS 


The  following  Is  a  summary  of  the  more  significant  statistical  results  of  the 
survey.   A  more  detailed  analysis  of  the  results  is  included  in  the  body  of 
the  report. 


Total  Employment  versus  Minority  Bnployment 

-  Total  employment  increased  from  112,113  to  122,603,  or  10,490 

-  Minority  employment  increased  from  29,540  to  39,266,  or  9,726 

-  Minority  employment  represented  93%  of  the  total  increase  in 

employment 

-  Percent  minority  employment  increased  from  26%  to  32%.   This 

compares  to  the  current  Department  of  Labor  minority  work 
force  figure  of  approximately  26%  for  the  Washington 
Metropolitan  Area. 

Increase  in  Black  Employment 

-  Black  employment  increased  from  27,874  to  35,317,  or  7,443. 

This  represents  a  27%  increase  in  black  employment,  while 
total  employment  Increased  9%. 

-  Black  employment  represented  71%  of  the  total  increase  in 

employment 

-  Male  black  employment  Increased  in  two  categories ,  Sales  Workers 

and  Craftsmen  (Skilled)  during  the  period  when  total  male 
employment  actually  decreased  in  these  categories . 

Upward  Mobility  Categories 

-  Upward  mobility  is  most  frequently  associated  with  EEC  categories 

1  thru  6;  i.e..  Officials  and  Managers,  Professionals,  Technicians, 
Sales  Workers,  Office  and  Clerical  and  Skilled  Craftsmen. 

-  Minorities  accounted  for  10,673  of  the  toal  increase  of  12,360 

in  categories  1  thru  6,  or  86%. 

-  The  percent  of  the  total  work  force  in  these  six  categories  repre- 

sented by  minorities  increased  from  18%  to  25%. 

-  Minorities  accounted  for  33%  of  the  increase  in  Officials  and 

Managers;  1,103  out  of  3,301.   The  increase  of  1,103  was  a  120% 
Increase  over  1968. 

-  Minorities  accounted  for  44%  of  the  growth  in  Professionals;  1,672 

out  of  3,828.   This  was  an  increase  of  115%  over  1968. 

Decrease  in  Employment  in  Unskilled  Laborers  and  Service  Workers 

-  Total  employment  decreased  24%  for  Unskilled  Laborers  and  21%  for 

Service  Workers 

-  While  black  employment  decreased  23%  in  both  of  these  categories, 

it  increased  by  64%  in  categories  1  thru  6. 

-  The  only  racial  groups  which  showed  increases  in  these  two  categories 

were  Spanish  Sur named  Americans  and  Orientals  and  American  Indians 
(Other) . 
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Results  for  Major  Industry  Groups 

-  When  the  survey  data  is  separated  into  the  three  major  Industry 
groups;  i.e.,  Services,  Products,  and  Educational  and  Pro- 
fessional, the  percent  minority  employment  in  1973  in  each 
group  exceeds  the  current  Department  of  Labor  minority  work 
force  figure  of  approximately  26%.  ' 

Based  on  the  above  data,  it  is  reasonable  to  conclude  that  the  survey  figures 
support  the  premise  that  there  has  been  meaningful  progress  for  minorities 
during  the  five  year  period. 
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SUMMARY  of  FIRMS  and  EMPLOYEES  COVERED  by  the  SURVEY 


PARTICIPATION 


1.  Questionnaire  sent 


NUMBER  OF  FIRMS     EMPLOYEES  COVERED 


365 


240,010 


2.  Questionnaire  returned 


161 


162,379 


3.   Firms  reporting  one  year 
only  (not  used) 


AO 


39.776 


4.  Firms  reporting  1968  and  1973 
(line  2  -  line  3) 


121 


122,603 


5 .  Percent  Response 
(line  4  -I-  line  1) 


33K 


51% 


BY  SIZE  OF  FIRMS  (1968  and   1973  data  only) 


SIZE 


FIRMS 


EMPLOYEES  COVERED 


Under  100 
100  -  1000 
1000  or  more 


20 
76 
25 


1,293 
23,857 
97,453 
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INDUSTRY  GROUPS   RESPONDING 

ASSOCUTIONS 

CONSTRUCTION 

FINANCIAL 

GRAPHIC  ARTS 

HOSPITALS 

HOTEL  and  MOTEL 

INSURANCE 

MEDIA 

OTHER 

PROFESSIONAL 

PUBLIC  UTILITY 

R/D  and  MANUFACTURING 

REAL  ESTATE 

RESTAURANTS 

RETAIL 

SERVICES 

TRANSPORTATION 

UNIVERSITIES 

WHOLESALE 
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COMMENTS  ON  CHARTS  1,  2,  3  AND  4 


The  survey  data  points  out  the  substantial  Increases  In  minority  employment 
between  1968  and  1973.   Charts  one  thru  four  provide  the  basis  for  making 
separate  statistical  comparisons  between  the  total  force  and  the  total 
minority  work  force;  black  work  force;  SSA  (Spanish  Sumamed  American)  work 
force  and  Others  in  the  work  force. 

The  total  employment  in  the  participating  firms  increased  from  112,113  in 
1968  to  122,603  in  1973  -  an  increase  of  10,490.  Of  this  increase,  9,726 
or  93%  was  in  minority  employment. 

Looking  at  the  minority  employment  picture  as  it  relates  to  specific  job 
categories,  there  have  been  consistent  increases  in  all  categories  except 
unskilled  Laborers  and  Service  Workers.   The  consistency  of  the  increases 
is  also  bom  out  in  the  first  seven  categories  when  men  and  women  minorities 
are  looked  at  separately. 

The  following  is  an  analysis  of  each  of  the  nine  categories: 

Officials  and  Managers:   From  1968  to  1973,  the  increase  in 
employment  was  3,301,  of  which  1,103  or  33%  were  minorities  - 
this  represents  an  Increase  of  120%  in  minority  employment. 
Minority  men  accounted  for  612  of  the  Increase  and  minority 
women  491.   Blacks  constituted  979  of  the  1,103  minority 
increase  -  black  men  523  and  black  women  456. 

Professionals:   During  the  survey  period,  3,828  Individuals 
were  added  to  the  work  force.   The  1,672  increase  in  minorities 
represents  44%  of  the  total  increase  and  blacks  accounted  for 
1,231  (74%)  of  this  Increase.   Black  women  more  than  doubled 
with  an  additional  659  to  the  1968  figure  of  390.   Men 
represented  53%  of  the  minority  increase  and  women  represented 
47%.   Further  analysis  Indicates  that  of  the  total  3,828  - 
minority  men  account  for  23%  and  minority  women  21%. 

Technicians:  Of  the  1,161  increase  in  this  category,  824  or 
71%  were  minorities.  601  of  the  824  increase  in  minorities 
were  black.  Of  the  71%  minority  increase,  41%  were  men  and 
30%  were  women.  While  the  percent  of  total  women  decreased 
from  43%  in  1968  to  38%  in  1973,  minority  women  actually 
Increased  from  14%  to  17%  of  the  force  in  this  category  -  a 
numerical  gain  of  345. 

Salesworkers :  Total  growth  for  the  survey  period  was  764  or  4%. 
But  minority  growth  was  1,038  or  31%  -  minority  men  196  and 
minority  women  842.   Furthermore,  during  a  period  when  total  men 
declined  by  409,  (4%),  black  men  added  97,  an  Increase  of  6%,  and 
Spanish  Sumamed  American  men  added  52,  an  increase  of  55%  to  the 
work  force. 
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Office  and  Clerical:  This  category  had  an  overall  increase 
of  3,299  and  a  minority  Increase  of  5,293.   SSA  (Spanish 
Sumamed  Americans)  as  a  group  also  had  their  largest  numer- 
ical increase  in  this  category  -  from  354  in  1968  to  792  in 
1973.   Blacks  increased  by  4,486  -  black  men  by  818  and  black 
women  by  3,668  to  collectively  constitute  34%  of  the  work 
force  in  1973  compared  to  22%  in  1968. 

Craftsmen  (Skilled):  During  the  five  year  period  this  category 
had  a  minimal  overall  increase  of  7,  lees  than  1%,  while 
minorities  increased  by  743  or  49%  -  663  for  minority  men  and 
80  for  minority  women.   Black  men  account  for  635  -  85%  of  the 
743  minority  Increase.   This  growth  occurred  during  a  period 
when  total  men  decreased  by  116  (-10%) . 

Operatives  (Semi-Skilled) :   There  was  a  total  Increase  of 
1,375  of  which  1,282  were  minorities.   446  or  35%  of  the  1,282 
additional  Jobs  went  to  minority  women.   This  represents  an 
Increase  of  80%  over  the  1968  labor  force  figure  of  555. 
Minority  women  comprised  12%  of  the  force  In  1973  compared  to 
8%  in  1968.   Black  women  had  the  largest  increase  for  the  period 
with  375. 

Laborers  (Unskilled)  and  Service  Workers:  Categories  eight  and 
nine  decreased  by  669  and  2,576  respectively  over  the  five  year 
period.   Similarly,  minority  men  and  women  had  negative  growth 
of  -414  and  -1,815  in  categories  eight  and  nine.   Furthermore, 
black  men  decreased  by  282  (-17%)  in  eight  and  by  767  (-19%)  in 
nine.   Black  women  decreased  by  169  (-55%)  in  eight  and  by  1,245 
(-25%)  in  nine.   Conversely,  SSA  (Spanish  Sumamed  Americans) 
and  Others  had  gains  in  these  two  categories.   SSA's  increased 
by  21  (84%)  in  eight  and  by  108  (120%)  in  nine.   Others  by  16 
(100%)  in  eight  and  by  89  (117%)  in  nine.   Admittedly,  these 
statistics  represent  small  numbers  but  the  point  is  that  while 
the  total  force  and  the  black  force  are  decreasing  in  these 
categories,  the  other  two  groups  are  Increasing. 

Since  blacks  had  consistently  high  Increases  in  categories  one  thru  seven,  the 
statistics  in  eight  and  nine  would  indicate  that  blacks  are  moving  up  and  are 
being  replaced  by  other  minorities  in  the  lower  categories. 
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COMMENTS  ON  CHART  9 


The  significant  minority  employment  Increases  In  the  Jobs  associated  with 
upward  mobility.  I.e.,  categories  one  thru  six  are  summarized  with  the 
following  data. 

In  all  six  categories  there  was  measurable  growth  for  minority  groups . 


Officials  and  Managers 

+1,103 

Professionals 

+1,672 

Technicians 

+  824 

Sales  Workers 

+1,038 

Office  &  Clerical 

+5,293 

Skilled  Craftsmen 

+  743 

Total        +10,673 

Of  the  12,360  total  increase  for  the  five  year  period,  10,673  or  86%  of  the 
growth  was  for  minorities.   Furthermore,  the  1968  work  force  grand  total 
of  90,355  compared  with  the  1973  grand  total  of  102,715  is  only  a  14%  In- 
crease.  But  the  minority  total  of  15,093  in  1968  compared  with  25,766  in 
1973  represents  an  Increase  of  71%.   In  1968,  minorities  constituted  18% 
of  the  work  force  in  categories  1  thru  6  -  the  1973  figure  of  25%  represents 
substantial  growth.   The  statistics  also  reveal  that  minority  women  in- 
creased most  as  a  group  -  from  8,832  to  15,676  over  the  five  year  period. 
This  difference  of  6,844  Is  a  77%  increase. 
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CHART    11 


SUMMARY  OF  RESULTS  BY  MAJOR  INDUSTRY  GROUPS 


1968 

1973 

INDUSTRY 

TOTAL 
POPULATION 

TOTAL 
MINORITY 

% 
MINORITY 

TOTAL 
POPULATION 

TOTAL 
MINORITY 

% 

MINORITY 

SERVICES 

U5,671 

11,625 

25.5 

48,466 

15,298 

31.6 

PRODUCTS 

48,182 

11,708 

24.3 

49,171 

13,351 

27.1 

EDUCATIONAL  * 
PROFESSIONAL 

18,260 

6,207 

34.0 

24,966 

10,617 

42.5 

TOTAL 

112,113 

29,540 

26.3 

122,603 

39,266 

32.0 

Chart  11  separates  the  total  survey  data  Into  three  major  Industry 
groups  -  Services,  Products  and  Educational  and  Professional.   Perhaps  the 
most  significant  comment  to  be  made  on  this  chart  is  that  there  vas  con- 
sistent growth  in  the  percent  minority  employment  in  each  of  the  major 
industry  groups  between  1968  and  1973.   In  each  case,  the  percent  minority 
employment  in  197  3  exceeds  the  Department  of  Labor  figures  of  approximately 
26%  for  the  minority  work  force  in  the  Washington  Metropolitan  Area. 
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The  Metropolitan  Washington  Board  of  Trade 


Edwin  K.  Hoffman 

President 


September   9,    1974 


,'5=^% 


the  active  force 

behind  corrtmunny  progress 

Board  of  Trade  Building 
1 1  29  20th  street  n.w 
Washington.  D.C   20036 
202-659-6456 


The  members  of  the  Metropolitan  Washington  Board  of  Trade  have  contributed 
Impressively  to  the  progress  of  equal  employment  opportunity  (EEO)  in  the 
metropolitan  area,  and  through  their  leadership  and  participation,  have 
supported  many  important  community  programs.  Ironically,  however,  public 
attention  is  more  often  focused  on  the  negative  side  of  this  sub-ject  than 
on  the  really  substantial  progress  that  is  being  made  by  private  industry. 
This  is  not  only  regrettable  but  a  disservice  to  both  the  public  and  our 
business  community. 

One  reason  for  this  unfortunate  reality  that  we  can  substantially  correct 
is  the  absence  of  a  comprehensive  picture  of  business  coimnunity  accomplishments 
in  the  EEO  area.  To  provide  a  readily  available  record  of  business  EEO 
involvement,  the  Equal  Opportunities  Procedures  Conunittee  of  the  Board  of 
Trade  will  compile  a  catalog  of  EEO  programs  that  have  been  undertaken  by 
members  and  will  prepare  a  statistical  summary  showing  the  employment  progress 
that  has  been  made  during  the  past  five  years  to  fully  utilize  all  minority 
elements  of  the  labor  market. 

The  attached  confidential  questionnaire  has  been  prepared  for  this  purpose. 
You  will  quickly  recognize  that  the  statistical  data  requested  is  identical 
to  the  data  that  is  submitted  by  ydur  firm  annually  on  the  EEO  -  1  report. 
If  you  wish,  the  statistical  portion  of  the  questionnaire  can  be  submitted 
separately  and  anonymously  even  though  all  Information  will  be  treated  as 
confidential  and  released  only  in  the  aggregate.  The  coimnittee  believes, 
however,  that  the  final  summation  of  this  data  will  fill  a  serious  information 
void  that  exists  today  and  will  provide  convincing  evidence  of  the  outstanding 
performance  of  our  member  firms  in  dealing  with  this  very  sensitive  coimnunity 
problem. 

Thank  you  very  much  for  your  consideration  of  this  request. 

Sincerely, 


EDWIN  K.  HOFFMAN 
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The  Metropolitan  Washington  Board  of  Trade 


Employment  &  Education  Bureau 


,qUT*^^^ 


the  active  force 

behind  community  progress 

Board  ol  Trade  Building 
1129  20th  street  n  w 
Washington  D  C  20036 
202-659-6480 


November  22.  1974 


WILLIAM  F  ROGERS 
Chairman 


MENHY  P  LOSS 
Manager 


On  September  9,  1974,  we  sent  your  chief  executive  officer 
the  attached  letter  and  questionnaire.  While  our  response  to 
the  letter  to  date  has  been  quite  good,  we  are  most  anxious  to  make 
this  survey  as  comprehensive  of  the  business  community  as  possible. 
When  the  results  are  suiimarized  they  will  chart  the  progress  of 
minority  employment  In  the  business  sector  over  recent  years.  All 
data  from  individual  companies  will  be  strictly  confidential  and 
will  be  combined  with  all  other  companies  In  any  published 
summaries. 

While  we  asked  for  December  31,  1968  data  on  the  reporting  form, 
if  this  data  is  not  available  we  would  like  to  get  the  earliest  data 
you  do  have. 

In  the  event  that  your  response  has  not  been  mailed,  may  I 
request  that  consideration  be  given  to  an  early  reply  and  no  later 
than  December  6th,  so  that  we  may  begin  the  summarization  of  tRi 
results^  TTyour  response  has  been  mailed  please  excuse  this 
additional  request. 

If  you  have  any  questions  or  suggestions  regarding  the  use  or 
presentation  of  the  data  please  call  me  on  392-2564. 

Sincerely, 


C.  B.  Thompson 

Chairman 

Equal  Opportunities  Procedures 

Commi  ttee 
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KETROPOLITAN  WASHINGTON  BOARD  OF  TRADE 
EEO  PROCEDUKES  COMMITTEE 

PROGRESS  SURVEY  OF  MINORITY  EMPLOYMENT 


BUSINESS  CLASSIFICATIONS 


Aacoclaclos* 
Con* t ruction 
Financial 
Graphic  Arta 
Boapltal 
Botal  ^   Motel 

SIZE 


O 

o 

CD 

CD 
CD 
CD 


ij  to  100      era 

100  to  1000  I — I 
1000  or  Bore  '   I 


Ina\jrance 

1      1 

Media 

Other 

(      1 

Profeaalonal 

1       1 

Public  Utility 

1 1 

R/D  &  Manufacturing 

1      1 

OPERATING  AREA 

D.    C.               CD 

Sub.    Md.       1 1 

Sub.   Va.       CD 

Met.  Wash    CD 

Real   Estate 

Rest sursnts 

Retail 

Services 

Trsnsportatlon 

Universities 


CO 


CI3 


CD 


Wholesale 


FORMAL  AFFIRKATIVE  ACTION  PROGRAM 

(As   required  of  Govt,    contractors 

under  E011246) 

Yes    czn 
No      CZ) 


DISTRIBtmON  OF   FIRMS  WORK  FORCE 

ON  DECEMBER 

31,   1968 

TOTAL  UPlOniS  ■  ESTUUSMKin 

MMin  am  oinoms 

Cat«oari«« 

Total 

Einploy«» 

Including 

MinoritlM 

(1) 

Total 

Mala 

IncliOing 

Minoriim 

(2) 

Total 

Feniala 

including 

M<noi>ttM 

(3( 

UALE 

FEMALE 

"Tf," 

Oienlal 
(SI 

Aine'ican 

inJian  • 

{SI 

Spanish 
Surnamed 
American 

1!,° 

Oiantal 
01 

Amafican 

Indian* 

1101 

Swnlih 

SurnwnM 

Anwrican 

I'll 

ONtcMi*  knO  iT«rag«rm 

Otilo*  and  c««f  ical 

&»ft«m^  {Shili«ii 

Op*rali««t 

(S«mi-*hilMdl 

&«rwic*  KOWn 

TOTAL-* 

DISTRIBUTION  OF  FIRMS  WORK 

FORCE 

ON   DECEMBER  31.    1973 

TTH  UVUTUS  ■  [STULSIHVT 

HMirn  ov  avufUi 

CatagvM* 

Total 

Empiovaaa 

Including 

Minoriiiaa 

(1) 

Toul 

Mia 

Inclixling 

Minorliiaa 

(2) 

Total 

Forala 

Including 

Minvitm 

n 

kMLE 

FEUALE 

Nagro 

Oianlal 
ISl 

Amafican 

indivt  • 

(6) 

Spam  ah 

Sufrwnad 

Amatican 

(7( 

Ti° 

Oiamai 
(91 

Amafican 

Irrilan* 

(101 

StBnIah 

Sjimirml 

Airarlcwi 

(11) 

•■lM«erli*r« 

(Xfloa  and  ciaftcai 

Craftann  (Shi  I  lad  1 

Opamti^M 

Lf^ga  <unaliiiiadl 

Sarvica  worMrs 

TOTAL -•■ 

(Underline   most    effective 
SCOPE  OF  AFFIRMATIVE  ACTION  PROGRAMS  UTILIZED  TO  ACHIEVE  PROGRESS       and  descrlSe  On  Supplemental 


Racrultlng 

FliB  Supported  Training 
Govt.   Supported  Training 
Co^Binlty  Action  Groupa 
Dpmrd  Mobility 


cn 

CZI 


CD 


Summer  Hiring 
High  School  Clubs 
Educational  Assistance 
Career  Counseling 
Goals  and  Timetables 


sheet) 

I — I 
CTD 


Questions  -  Henry  Loss  659-6480 
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MJiTROPOLITAN  WAS'IINGTON  BOARD  OF  TRADE 
EEO  PROCItDURKS  COMMITTEE 

PROGRESS  SURVEY  OF  MINORITY  EMPLOYMENT 
Supplemental  Sheet 


Please  describe  most  effective  affirmative  action  program(s)  utilized 
to  achieve  progress. 
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BICENTEXXIAI.   CELEBRATION 


Tho  CiiATRMAx.  Finally,  the  l^icoiitonnial  tourist  expectations  have 
been  floatino;  around,  we  have  heard  various  figures.  We  have  heard 
40  million  people  coming  here  next  year,  which  is  about  double  what 
our  average  is,  and  we  have  heard  30  million.  What  do  you  anticipate? 
Because  that  obviously  is  going  to  have  a  great  bearing  upon  many 
questions  involving  criminal  activity  in  those  24  months. 

Mr.  Arata.  Yes,  sir.  We  have  had  a  recent  evaluation  made  of  the 
real  impact  of  the  visitor  industry  in  this  city  and  we  have  come  to 
base  our  thinking  on  the  results  of  that  study.  We  came  to  the  con- 
clusion. Mi:  Chairman,  that  the  ones  who  should  be  counted  most  be- 
cause they  contribute  more  to  the  economy — and  that  is  what  we  are 
talking  about  right  now — than  anybody  else  are  those  who  stay  over- 
night. The  nvoi'uight  visitors,  the  more-than-one-night  visitors,  or  the 
one-night  visitors  in  our  city  are  about  7i/^  million  now.  The  other 
figures  that  have  been  suggested,  the  17  million  or  18  million  figures, 
are  those  who  are  passthroughs  and  do  not  stay  overnight.  But,  the 
real  core  of  the  beneficial  effects  of  tourism  are  those  who  remain  over- 
night more  than  one  night  or  at  least  one  night. 

The  average  of  those  that  we  are  talldng  about,  if  they  are  tourists, 
is  about  21/^  nights,  an  average  of  the  convention-type  visitor  is  about 
41^  nights.  Now.  saying  that  as  background  for  the  answer  to  your 
question  about  what  I  think  is  going  to  be  the  im2:)act  of  visitors  next 
year,  I  would  be  surprised  if  in  that  context  of  overnight  visitors,  of 
people  who  stay  overnight,  1  would  be  surprised  if  we  could  go  be- 
yond 1?)  million  to  15  million  people. 

The  Chairman.  Does  the  General  Counsel  have  any  questions? 

Ms.  Martin.  To  follow  up  on  the  chairman's  question,  would  tha*: 
be  people  staying  in  hotels  or  at  private  homes  or  with  friends? 

]SIr.  Arata.  Both. 

Ms.  Martin.  Maybe  staying  with  friends? 

INIr.  Arata.  Well,  a  combination  of  both.  I  might  say  that  the  dou- 
bling of  the  figure  essentially  doesn't  frighten  anybody,  because  our 
hotels  have  been  running  at  about  60  percent  to  65  percent  of  oc- 
cupancy, so  there  is  ample  space  in  the  metropolitan  area  to  accommo- 
date a  large  increase  in  visitors. 

COSTS   OF   CRIME 

iSIs.  Martin.  Thank  you.  On  page  2  of  your  testimony,  you  said  that 
the  ]Metropolitan  Washington  resident  pays  an  average  of  $200  more 
for  goods  and  services  because  of  the  higher  cost  of  crime.  Is  that  per 
individual  resident  or  adult  resident  or  a  family?  That  seems  like  a 
pretty  large  amount.  Plas  there  been  any  thought  to  informing  the 
community  about  the  high  cost  they  are  paying? 

Mr.  Arata.  We  ha\e  tried  to  do  that,  again,  getting  back  to  the 
"shoi)lifting  is  dumb"  and  "shoplifting  is  a  crime"  programs  in  order 
to  get  the  story  across.  I  don't  think  we  are  very  successful  in  getting 
that  impact  across 

;Ms.  ]Martin.  Well,  is  the  $200  per  person  or  per  adult  or  per  family 
or  per  what? 

Mr.  Arata.  Per  resident. 
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Ms.  Martin.  Per  individual  resident  ? 
Mr.  Arata.  Per  resident.  Per  individual. 
Ms.  Martin.  So  that  for  a  family  of  four  it  would  be  $800? 
Mr.  Arata.  You  don't  know  it,  yes;  but  it  is  there.  Well,  you  do 
know  it  now. 

JUVENILE    court    SYSTEM 

Ms.  Martin.  In  dealing  with  the  juvenile,  we  have  had  a  lot  of  testi- 
mony on  the  extent  to  which  juveniles  are  involved  in  the  criminal 
justice  system.  Have  you  or  the  board  of  trade  given  any  thought  to 
perhaps  restructuring  the  District  of  Columbia  court  system  to  provide 
for  a  judicial  system  for  juveniles,  which  we  do  not  have  and  which 
many  of  the  surrounding  districts  do  have  ?  Have  you  thought  about 
that  at  the  board  of  trade  as  to  the  value  of  that,  or  maybe  it  doesn't 
have  any  value,  but  it  is  something  that  has  been  raised  with  the  com- 
mittee. So  if  there  is  strong  opposition  to  it.  at  least  we  know  that 
there  has  been  strong  support  of  it. 

]\Ir.  Arata.  We  haven't  attacked  that  specifically,  but  it  might  well 
be  worthwhile  for  us  to  do  tliat  within  our  committee  structure. 

]Ms.  JNIartin.  My  last  question  has  to  do  with  your  testimony  on  what 
happened  this  past  Saturday.  Hasn't  the  board  of  trade  made  any 
estmiates  over  the  years  of  what  it  costs  in  terms  of  lost  revenue  for  the 
kinds  of  incidents  that  we  did  have  on  Saturday  ? 

Mr.  Arata.  You  mean  the  Human  Kindness  Day  ? 

Ms.  Martin.  Yes,  and  the  criminal  activity  accompanying  it.  We 
have  had  a  number  of  those  kinds  of  incidents  over  the  years. 

ISIr.  Arata.  I  don't  know  that  we  have  any  way  of  estimating  that. 
As  I  mentioned,  I  mention  it  because  it  happened  to  be  a  foreign  coun- 
try that  printed  it  in  its  newspaper  there  in  England,  But,  I  know  and 
you  know  and  e\erybody  knows  that  that  particular  unfortunate  fel- 
low f I'om  the  Federal  Government  tliat  liarl  his  eye  knocked  out,  that 
that  picture  was  in  every  paper  across  the  country.  People  will  think 
about  it  and  the  media  carried  horribly  the  story  on  the  radio  and  in 
television  stations.  And  I  am  not  criticizing  that  they  carried  it,  but 
the  fact  that  it  was  carried  has  got  to  have  an  effect  on  business  and 
visitors  and  everything  else  we  are  trying  to  develop,  which  hopefully 
will  be  food  for  the  community. 

security  programs 

]Ms.  Martin.  One  last  question.  In  developing  your  security  pro- 
grams, either  on  individual  store  basis  or  through  the  board  of  trade, 
do  you  include  community  people  in  trying  to  develop  whatever  kinds 
of  security  program  you  develop  ? 

I  am  particularly  thinking  about  young  people.  Do  you  include 
them  in  your  discussions  about  how  to  deal  with  security  problems, 
because  if  they  are  the  perpertrators,  then  it  would  seem  to  me  they 
might  have  some  very  unique  ideas. 

PREP    CLUBS 

Mr.  AiL\TA.  We  have  good  c^ose  contact  with  them  through  another 
program  called  prep  clubs,  which  you  are  probably  familiar  with.  This 
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is  a  designed  activity  program  to  get  to  know  and  affiliate  with  young- 
stei-s  in  nigh  schools,  and  to  basically,  as  the  word  implies,  to  prepare 
them  for  going  out  into  tiie  business  world.  But  in  the  process  of  talk- 
ing about  going  out  in  the  world  of  work,  yes,  they  get  a  lot  of  infor- 
mation and  a  lot  of  thinking  and  a  lot  of  conversation  about  the  hor- 
rible aspects  of  crime.  Yes,  1  hope  that  answers  your  question. 

Ms.  jSL\rtin.  Well,  I  was  thinking  about  it  the  other  way.  Do  you 
liave  an  opportunity  to  hear  f  ro;n  them  ? 

Mr.  ARziTA.  Yes,  through  that  device  or  through  that  system,  yes. 

The  Chairman.  The  minority  counsel  ? 

Mr.  Mathis.  Thank  you.  I  have  just  one  question. 

JOBS   FOR   EX-OFFENDERS 

Mr.  Arata,  we  previously  heard  testimony  that  if  offenders  had  ade- 
quate training  for  jobs  and  if  they  had  jobs  available  to  them  when 
they  left  the  correctional  facilities,  that  they  might  not  resort  to 
further  commissions  of  crimes.  I  would  like  to  know  if  you  can  describe 
for  us  what  programs  the  board  of  trade  has  to  work  with  corrections 
officials  to  provide  training  for  offenders  and  what  programs  they  have 
to  stimulate  employment  pograms  for  ex-offenders  ? 

Mr.  Arata.  In  this  connection,  as  I  mentioned  before,  there  is  a 
combination  of  activities  between  the  board  of  trade  and  the  National 
Alliance  of  Businessmen.  There  is  an  active  and  truly  worthwhile 
program  for  hiring  ex-offenders.  And  if  they  have  to  go  in  at  a  job 
training  level,  well  that  is  fine ;  if  they  have  skills  to  go  on  to  a  ready 
job,  that  is  equally  fine.  Now,  that  program  is  taking  hold. 

In  addition,  we  have  just  this  past  Janaury  instituted  a  program  at 
Lorton  through  the  cooperation  of,  well,  our  Human  Development 
Bureau  and  with  assistance  from  IBM,  who  has  given  us  a  loan  in 
this  effort.  We  have  a  training  program  down  there  for  a  body  repair 
shop  program.  General  Motors  has  given  the  program  a  new  car,  a 
current  automobile  to  work  on  so  that  they  are  not  working  on  some- 
thing they  won't  be  able  to  recognize  when  they  get  out.  So  we  have 
been  involved  in  that  program.  That  program  has  a  maximum  capacity 
of  24  inmates.  And  depending  on  the  success  of  that,  and  as  I  say,  this 
just  started  in  January,  and  if  that  is  successful,  which  we  hope  it  will 
be,  we  hope  to  go  into  such  things  as  culinary  arts  and  brick  laying 
and  several  other  types  of  business  activities  in  order  to  properly  pre- 
pare these  folks  so  that  when  they  leave  Lorton  and  go  out  in  the  world 
they  can  take  a  meaningful  job. 

Now,  this  current  thing  we  have,  this  current  body  repair  shop 
program,  is  a  long-term  thing,  because  it  takes  a  long  while  to  train 
a  man  to  do  this  body  repair  work.  So,  we  have  to  be  selective  about 
the  volunteers  Avho  come  in  and  take  this  program  to  be  sure  that  they 
have  at  least  18  months  to  go  or  a  maximium  of  30  months  to  go,  be- 
cause it  is  going  to  take  tliem  that  long  to  learn  this  particular  trade. 

So,  you've  got  a  small  segment  of  inmates  who  are  eligible  for 
this.  Again,  if  this  thing  proves  successful,  it  can  be  moved  into  other 
areas  where  it  can  be  either  a  longer  or  a  shorter  training  period.  But 
the  ultimate  idea  is  to  get  fellows,  the  people  out  there,  in  jobs  where 
they  can  be  gainfully  employed. 

Mr.  Mathis.  Thank  you. 
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The  Chairman.  Mr.  Biester. 

Mr.  Biester.  No  questions. 

Mr.  Arata.  Mr,  Chairman,  there  have  been  some  requests.  Would  I 
get  a  chance  to  go  through  the  record,  because  I 

The  Chairman.  Oh,  we  remind  you. 

Mr,  Arata  Thank  you. 

The  Chairman.  Thank  you. 

The  Chairman.  Our  next  witness  is  the  executive  director  of  the 
Information  Center  for  Handicapped  Children,  Inc.,  Mrs.  Yetta 
Galiber,  Mrs,  Galiber  has  a  prepared  statement.  Do  you  have  anyone 
accompanying  you  ? 

STATEMENT  OF  MRS.  YETTA  W.  GALIBER,  EXECUTIVE  DIRECTOR, 
INFORMATION  CENTER  FOR  HANDICAPPED  CHILDREN,  INC. 

Mrs.  Galiber.  No;  I  have  some  friends  with  me.  My  sister  is  here 
from  California. 

The  Chairman.  I  see. 

Mrs.  Galiber.  Good  morning,  Mr,  Chairman  and  members  of  the 
committee.  My  name  is  Yetta  Galiber.  I  am  presently  the  executive 
director  of  the  Information  Center  for  Handicapped  Children,  an 
organization  established  in  1969  under  Federal  grant,  now  funded 
directly  bv  the  District  of  Columbia's  Department  of  Human  Re- 
sources, The  center  functions  as  an  in,formation  and  referral  link 
between  physically  and  mentally  impaired  persons — particularly 
children — and  the  services  of  agencies  and  organizations  created  to 
meet  the  needs  of  the  handicapped. 

In  recent  years,  as  a  natural  outgrowth  of  its  original  mandate,  the 
center  has  gradually  taken  on  an  advocacy  role  in  addition  to  its 
other  tasks.  Moreover,  we  have  found  it  necessary  to  define  the 
term  "handicapped"  in  increasingly  liroader  terms.  It  is  in  regard 
to  our  present  concern  with  the  socially  handicapped  that  I  appear 
before  you  today. 

I  would  like  to  share  with  you  an  observation  which  has  grown  out 
of  my  experience  with  the  emotionally  disturbed, 

EDUCATION — NORMAL 

In  this  Nation,  there  are  two  primary  educational  tracks:  in  the 
first,  the  child  is  sent  off  to  school,  progresses  through  the  elementary 
and  secondary  grades,  and  then,  ideally,  through  college  and  beyond. 
The  key  child-perceived  elements  in  this  tract  are  primary  motivation, 
official  reinforcement,  supportive  peer  pressures,  and  the  demon- 
strated successes  of  peer  predecessors. 

EDUCATION EMOTIONALLY   DISTURBED 

In  the  second  track,  however,  the  sequence  and  pressures  are  trao:i- 
cally  altered.  The  cliild  poes  to  school,  encounters  increasingly  less 
subtle  obstacles,  balks  at  them,  and  is  then  routed  through  a  series 
of  official  and  semiofficial  agencies  leading,  finally,  to  institutionaliza- 
tion, or  incarceration  in  a  penal  facility — "The  University"  of  the 
second  track.  The  key  elements  here  are  a  weak  primary  motivation. 
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and  often  rule-of -thumb  decision  as  to  the  child's  potential,  and  a 
negatively  reinforcing  peer-pressure. 

Thus,  it  occurs  that,  within  the  second  track,  we  now  have  two 
extremes :  the  children,  whom  we  have  called  "emotionally  disturbed" 
and  the  adults  whom  we  have  called  "criminals."  The  purpose  of  the 
Information  Center  has  been  to  explore  ])ossible  methods  of  diverting 
the  second  track  into  more  positive  experiences  of  the  first.  The 
center  has  accomplished  that  reconnection  in  the  most  obvious  way: 
by  instituting  a  program  which  directs  the  awesome  quantities  of 
practical  knowledge,  expertise  and  human  warmth  present  in  inmates 
of  correctional  institutions  to  the  therapeutic  support  of  handicapped 
children.  We  call  this  effort  the  Information  Center's  project. 

FURLOUGH    PROGRAM    (lORTON) 

To  date,  the  program  has  assisted  some  66  furloughed  Lorton  in- 
mates to  devote  their  time  and  energies  of  aiding  and  guiding  children 
with  varying  kinds  and  degrees  of  physical,  emotional  and  social 
handicapping""  condition's.  Additionally,  these  men  have  made  sub- 
stantial strides  toward  solidifying  the  gains  in  self-confidence  and 
self-image  which  have  resulted  from  their  efforts.  The  great  majority 
have  completed  or  are  presently  completing  work  on  college  degrees 
in  special  education  programs. 

Ladies  and  gentlemen  of  the  committee,  I  undei'stand  that  the 
primary  focus  of  this  series  of  hearings  is  the  reduction  of  crime  in  the 
District  of  Columbia  and  the  metropolitan  area.  Let  me  say  that  I 
heartily  applaud  your  purposes  at  the  same  time  I  deeply  sympathize 
with  the  frustration  that  lies  ahead  of  you.  For  my  fear  is  that  you  will 
not  succeed.  It  is  my  belief  that  you  will  eventually  encounter  the 
monster  that  lies  at  the  bottom  of  every  serious  sociological  inquiry 
into  this  country's  societal  problems;  that  is,  that  the  nature  of  the 
society  itself  must  be  changed  if  any  significant  improvement  is  to 
be  made. 

I  hope  that  I'm  wrong.  I  hope  that  the  bright  minds  and  serious 
intent  of  you  men  and  women  will  carry  out  your  design.  And  I 
wish  that  I  could  be  of  significant  assistance  to  you  in  that  effort. 
But  I'm  not  sure  that  I  can  tell  you  how  to  reduce  crime.  In  fact, 
given  the  events  of  the  last  two  or  three  years,  I'm  not  even  sure  that 
I  now  understand  what  crime  really  is.  HoAvever.  I  can  tell  you  how 
to  reduce  certain  aftereffects  of  crime.  I  can  tell  you  what  won't  work. 
And  I  can  provide  forewarning  as  to  some  of  the  less  obvious  ob- 
stacles to  the  successful  resolution  of  your  task. 

PRISON    SYSTEM 

To  begin  with,  I  must  emphatically  state  that  imprisonment  alone 
is  i^ot  the  way  to  reduce  crime  anywhere. 

There  is  a  substantial  body  of  opinion  that  holds  that  incarceration 
has  less  effect  upon  the  net  impact  of  crime  than  it  does  upon  the 
specific  identities  o,f  criminal  individuals;  in  short,  the  system  changes 
the  players,  not  the  game. 

Fortunately,  however,  I  don't  have  to  formulate  an  elaborate  de- 
fense of  my  view.  Practically  no  one  now  seriously  believes  that  our 
prison  system  works.  What  may  require  refutation  is  that  fallacious 
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assertion  that   diversionary   programs — particularly   inmate  work/ 
training  furlough  programs  do  not  work. 

WORK   FURLOUGH   PROGRAMS 

It  seems  clear  to  me  that  work  furlough  programs  offer  the  most 
significant  opportunity  for  re-socialization  of  the  inmate.  When 
properly  administered  they  help  inmates  to  re-establish  family  ties; 
to  instill  good  work  habits ;  and  to  gain  a  sense  of  being  contributors — 
as  opposed  to  liabilities — to  their  respective  communities.  Further- 
more, in  this  area  of  rising  incarceration  costs,  good  work  furlough 
programs  tend  to  nearly  pay  for  themselves  when  one  considers  that 
the  effect  of  inmate  wages,  taxes,  family  support  and  victim  rccom- 
pensation  largely  offset  the  societal  costs  of  imprisonment. 

REHABILITATION 

The  American  penal  system  daily  produces  huge  volumes  of  noble 
statements  concerning  the  need  for  rehabilitation  and  the  great  effort 
which  the  system  expends  in  its  attempt  to  re-socialize  the  inmate. 
But  one  judges  commitment  not  in  terms  of  ideals,  but  in  terms  of 
practice,  and  by  that  standard  American  institutions  are  not  inter- 
ested in  rehabilitation;  they  are  interested  solely  in  security. 

Only  one  jail  in  three  has  any  sort  of  alcohol  treatment  program. 
One  in  four  a  drug  treatment  program.  Less  than  one  in  five  has 
counseling,  educational,  vocational,  or  job  placement  programs.  How- 
ever, every  jail  has  an  informal  program  geared  to  make  each  inmate 
a  much  more  proficient  criminal  upon  release. 

In  the  last  two  decades  thousands  of  knowledgeable  individuals, 
penal  administrators,  elected  officials,  penal  inmates,  and  private 
citizens  alike,  have  demanded,  pleaded,  insisted  and  begged  for  a 
more  thoughtful  rehabilitation  system ;  for  the  official  encouragement 
and  support  of  programs  of  training  and  work  furloughs.  And  what 
has  been  the  general  response?  Most  often — particularly  in  an  elec- 
tion year,  the  response  has  been  somoth mg  similar  to  the  latest  Dis- 
trict guidelines  for  inmate  work  and  training  furloughs.  This 
document  pays  great  attention  to  inmate  qualities  such  as  "institu- 
tional adjustment,"  "motivation,"  "potential  for  rehabilitation,"  and 
"psychological  evahiation"  as  cr'teria  for  inmate  furloughs.  But  the 
fact  made  very  clear  once  one  has  read  past  the  rhetoric  is  that  the 
Messiah  himself  couldn't  be  released  to  an  outside  program  unless 
he  had  completed  at  least  80  percent  of  his  minimum  sentence. 

Society  has  for  so  long  painted  a  picture  of  the  "brutal  inmate" 
that  they  are  coming  to  believe  it  themselves.  Worse,  they  tend  to 
confuse  criminality  with  stupidity  and  insensitivity.  Can  they  seri- 
ously believe  that  the  reduction  of  that  basic  commodity — hope — will 
be  no  effect  on  prisoners?  Can  they  really  fail  to  see  the  connection 
beween  curtailment  of  work/training  furloughs  and  then  recent  up- 
swing in  violence  at  Lorton  ? 

FURLOUGH    PROGRAM    SUCCESS 

It's  really  a  very  simple  proposition;  true  enough  furloughs  risk 
failure,  but  a  policy  of  no  furloughs — of  permanent  incarceration — 
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guarantees  failure.  And  what  precisely  do  we  mean  by  failure  ?  In  the 
last  3  years  of  more  than  77,000  furloughs  for  the  purposes  of  educa- 
tion, work-release,  training,  and  community  service,  there  were  less 
than  two-tenths  of  1  percent  attempted  escapes  and  most  of  these  were 
technical  violations — such  as  an  inmate  returning  i2  hours  late  to  the 
institution.  Of  those  77,000  furloughs,  25  men  were  charged — not 
convicted — with  committing  new  crimes.  I  don't  call  that  a  failure  rate. 
Since  when  do  we  place  this  great  emphasis  on  perfection  as  a  guide- 
line to  the  continuance  of  a  national  program?  By  that  standard  we 
would  now  have  no  space  program.  By  that  standard  Ave  would  cer- 
tainly be  forced  to  abandon  our  present  method  of  selecting  presidents 
and  other  elected  and  appointed  officials.  By  that  standard,  according 
to  the  President's  Crime  Commission  Report,  nearly  91  percent  of  all 
adult  Americans  would  now  be  locked  away  in  institutions  with  no 
hope  of  early  release. 

UPPER   WORLD    CRIMINALS 

And  where  are  these  upper  world  criminals?  Are  they  now  rattling 
their  tin  cups  against  the  bars  of  their  cells  ?  Are  they  trudging  daily 
from  their  cells  to  dreary  meals  in  a  rundown  messhall?  Are  they 
fighting  off  homosexual  assaults?  They  are  not.  Most  of  them  are 
vacationing  in  Majorca.  Some  of  them  are  spending  their  publisher's 
advances  for  biographies  of  their  felonies — proving  once  again  that 
crime  does  pay. 

RECIDIVISTS 

Then,  who  is  sitting  in  jail  today?  Mostly  black  and  brown  men  and 
women  with  less  than  a  high  school  education,  earning  less  than  $2,000 
a  year  at  the  time  of  their  arrest.  Those  figures  come  from  statistics 
issued  by  correctional  authorities;  compilations  of  facts  preserved  on 
paper.  In  fact,  paper  is  about  as  close  as  most  high-level  correctional 
system  architects  get  to  the  real  inmates.  And  that  antiseptic  approach 
characterizes  the  failure  of  our  penal  system.  It  is  why  we  consistently 
release  the  wrong  inmates — not  the  long  termers,  but  the  petty  crini- 
inals,  who,  statistically,  are  far  more  likely  to  repeat  their  crimes.  It  is 
why — speaking  of  "failure  rates" — our  rates  of  recidivism  are  in  excess 
of  60  percent  and  are  climbing  daily. 

Approximately  75  percent  of  the  men  at  Lorton  Reformatory  have 
very  long  minimum  sentences.  From  personal  experience,  I  can  tell  you 
that  obtaining  a  reduction  in  their  minimum  time  is  a  frustrating, 
excruciatingly  difficult  battle  in  each  individual  case.  And,  in  the  case 
of  my  guys  in  the  program,  service  to  the  community,  dedication  and 
self-rehabilitation  count  for  very  little  in  that  battle.  Even  these  harsh 
guidelines  of  the  District  furlough  program  make  a  provision  for 
waiver  of  furlough  criteria  if  an  inmate  is  instrumental  in  the  saving 
of  a  life  during  incarceration. 

Can  we  say  that  a  man  who  helps  a  disabled  child  to  learn  to  dress 
and  eat,  to  perform  the  simple  act  of  tying  a  shoe  lace  as  saving  a  life? 
Or  an  inmate  whose  counseling  of  a  young  black  man  deters  that 
child  from  committing  a  crime,  is  that  "saving  a  life"  ?  You  bet  it  is. 
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FURLOUGH   PROGRAM    SUCCESS 


The  center's  program  has  been  more  than  95  percent  successful  and 
has  attracted  nationwide  attention  and  congratulations.  The  Lorton 
men  have  received  innumerable  expressions  of  gratitude  and  apprecia- 
tion from  citizens,  parents,  and  school  administrators.  Yet,  during  the 
times  of  the  program's  greatest  successes  we  have  encountered  the  most 
determined  opposition  from  certain  governmental  and  penal  authori- 
ties. Why?  One  answer  is  that  ours  is  a  violent  and  racist  society.  I 
realize  that  this  is  an  arguable  proposition,  despite  the  fact  that  it  is — 
to  my  mind — clearly  true.  What  is  not  arguable  is  that  certain  official 
elements,  success  is  not  a  sufficient  proof  or  indication  of  programmatic 
validity.  I  can  only  surmise  that  this  is  so  because  the  stated  objectives 
of  imprisonment  are  not  the  real  objectives. 

Based  on  that  premise,  I  can  offer  several  predictions  concerning  an 
upswing  in  the  public  pressure  to  "crack  down  on  the  criminal." 

As  crime  continues  to  spread  to  the  suburbs — the  last  retreat,  you 
will  notice  an  increasing  clamor  for  more  prisons  and  for  more  strin- 
gent regulations  concerning  the  release  of  inmates.  As  the  economic 
condition  grows  worse  you  will  notice  a  higher  proportion  of  young 
black  and  brown  men  and  women  filling  the  institutions — thus  re- 
ducing the  labor  pool  and  the  threat  of  agitation  for  economic  reform. 
More  immediately,  as  we  come  nearer  to  the  bicentennial,  you  will  see 
a  marked  increase  in  the  number  of  arrests  and  convictions  of  young 
black  men  in  the  metropolitan  area.  And,  as  joblessness  increases,  you 
will  see  crime  rise  to  unparalleled  heights,  and  recidifistic  rates  climb 
to  in  excess  of  70  to  80  percent. 

RECOMMENDATIONS 

Perhaps  I  can  offer  some  suggestions  that  may  help. 

First,  forget  the  more  obvious  myth.  The  record  of  the  furlough 
program  in  the  metropolitan  area  is  not  typical.  Approximately  30 
States  besides  the  District  have  furlough  programs.  Twenty-eight  of 
these  States  experienced  remarkably  successful  efforts  and  are  cur- 
rently expanding  their  program. 

Second,  work  toward  legislation  which  helps  to  encourage  furlough 
programs.  The  regulations  need  to  expand  in  the  direction  of  easier 
release. 

Third,  establish  models  for  the  provisions  of  supportive  services  to 
the  dependents  of  inmates ;  these  to  be  funded  by  a  combination  of 
societal  resources,  and  inmate  income  from  outside  work/training 
programs. 

Fourth,  examine  in  detail  the  methodology  and  conclusions  of  the 
recent  Department  of  Labor  study  which  indicates  that  post-release 
inmates  stipends  lead  to  a  significant  reduction  in  recidivism.  And 
provide  for  the  establishment  of  a  similar  demonstration  program  in 
the  D.C.  metropolitan  area. 

Fifth,  be  suspicious  of  guidelines  and  regulations  which  tend  to  treat 
all  prisoners  alike,  particularly  those  which  imply  that  the  inmate  is 
an  inherently  evil  individual. 

Sixth,  and  finally;  ignore  my  pessimism.  After  more  than  10  years 
in  the  field  of  battling  penal  oppression,  you  find  that  cynicism  is  the 
only  real  emotion  protection  left  to  you.  But  I  firmly  believe  that  we 
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can  create  a  rational  system  of  corrections  and  I  emphatically  believe 
your  individual  and  collective  capacities  to  see  that  task  tlirough. 

Thank  you. 

The  Chairman,  Thank  you  very  much.  We  certainly  understand 
why  your  kind  of  commitment  earned  you  the  title  of  Washingtonian 
of  the  Year  in  1974.  The  Cliair  is  going  to  reserve  its  time  and  yield 
to  the  gentleman  from  South  Carolina,  Mr.  Mann.  Your  complete 
statement  will  be  included  in  the  record  at  this  point. 

[The  information  follows :] 

Pkepared  Statement  of  Yetta  W.  Caliber,  Executive  Director,  Information 
Center  for  Handicapped  Children,  Inc. 

Mr.  Chairman  and  members  of  the  committee,  my  name  is  Yetta  Caliber.  I 
am  presently  the  Executive  Director  of  the  Information  Center  for  Handicapped 
Children,  an  organization  established  in  1969  under  federal  grant,  now  funded 
directly  by  the  District  of  Columbia's  Department  of  Human  Resources.  The 
Center  functions  as  an  information  and  referral  link  between  physically  and 
mentally  impaired  persons — particularly  children — and  the  services  of  agencies 
and  organizations  created  to  meet  the  needs  of  the  handicapped. 

In  recent  years,  as  a  natural  outgrowth  of  its  original  mandate,  the  Center  has 
gradually  taken  on  an  advocacy  role  in  addition  to  its  other  tasks.  Moreover,  we 
have  found  is  necessary  to  define  the  term  "handicapped"  in  increasingly  broader 
terms.  It  is  in  regard  to  our  present  concern  with  the  socially  handicapped  that  I 
appear  before  you  today. 

I  would  like  to  share  with  you  an  observation  which  has  grown  out  of  my 
experience  with  the  emotionally  disturbed. 

educational  track NORMAL 

In  this  nation,  there  are  two  primary  educational  tracks :  in  the  first,  the 
child  is  sent  off  to  school,  progresses  through  the  elementary  and  secondary 
grades,  and  then,  ideally,  through  college  and  beyond.  The  key  child-perceived 
element  in  this  track  are  primary  motivation,  official  reinforcement,  supportive 
peer-pressures,  and  the  demonstrated  successes  of  peer  predecessors. 

EDUCATIONAL    TRACK — EMOTIONALLY    DISTURBED 

In  the  second  track,  however,  the  sequence  and  pressures  are  tragically  altered. 
The  child  goes  to  school,  encounters  increasingly  less  subtle  obstacles,  balks  at 
Ihem,  and  is  then  routed  through  a  series  of  official  and  semiofficial  agencies 
leading,  finally,  to  institutionalization,  or  incarceration  in  a  penal  facility — "The 
University"  of  the  second  track.  The  key  elements  here  are  a  weak  primary 
motivation,  and  often  rule-of-thumb  decision  as  to  the  child's  potential,  and  a 
negatively  reinforcing  peer-presure. 

Thus,  it  occurs  that,  within  the  second  track,  we  now  have  two  extremes :  the 
children,  who  we  have  called  "emotionally  disturbed"  and  the  adults  who  we 
have  called  "criminals."  The  purpose  of  the  Information  Center  has  been  to 
explore  possible  methods  of  diverting  the  second  track  into  more  positive  experi- 
ences of  the  first.  The  Center  has  accomplished  that  re-connection  in  the  most 
obvious  way :  by  instituting  a  program  which  directs  the  awesome  quantities  of 
practical  knowledge,  expertise  and  human  warmth  present  in  the  inmates  of 
correctional  institutions  to  the  therapeutic  support  of  handicapped  children.  We 
call  this  effort  the  Lorton  Project. 

FURLOUGH   PROGRAM    (LORTON) 

To  date,  the  program  has  assisted  some  sixty-six  furloughed  Lorton  inmates 
to  devote  their  time  and  energies  to  the  task  of  aiding  and  guiding  children  with 
varying  kinds  and  degrees  of  physical,  emotional  and  social  handicapping  condi- 
tions. Additionally,  these  men  have  made  substantial  strides  towards  solidifying 
the  gains  in  self-confidence  and  self-image  which  have  resulted  from  their  efforts. 
The  great  majority  have  completed  or  are  presently  completing  work  on  college 
degree  in  special  education  programs. 
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Ladies  and  gentlemen  of  the  Committee,  I  understand  tliat  ttie  primary  focus 
of  tliis  series  of  liearings  is  tlie  reduction  of  crime  in  the  District  of  Columbia 
and  tlie  Metropolitan  Area.  Let  me  say  that  I  heartily  applaud  your  purpose 
at  the  same  time  that  I  deeply  sympathize  with  the  frustration  that  lies  ahead 
of  you.  For  my  fear  is  that  you  will  not  succeed.  It  is  my  belief  that  you  will 
eventually  encounter  the  monster  that  lies  at  the  bottom  of  every  serious  so- 
ciological inquiry  into  this  country's  societal  problems ;  that  is,  that  the  nature 
of  the  society  itself  must  be  changed  if  any  significant  improvement  is  to  be 
made. 

I  hope  that  I'm  wrong.  I  hope  that  the  bright  minds  and  serious  intent  of 
you  men  and  women  will  carry  out  your  design.  And  I  wish  that  I  could  be  of 
significant  assistance  to  you  in  that  effort.  But  I'm  not  sure  that  I  can  tell 
you  how  to  reduce  crime.  In  fact,  given  the  events  of  the  last  two  or  three  years, 
I'm  not  even  sure  that  I  now  understand  what  crime  really  is.  However,  I  can 
tell  you  how  to  reduce  certain  after-effects  of  crime.  I  can  tell  what  won't  work. 
And  I  can  provide  forewarning  as  to  some  of  the  less  obvious  obstacles  to  the 
successful  resolution  of  your  task. 

PBISON    SYSTEM 

To  begin  with  I  must  emphatically  state  that  imprisonment  alone  is  not  the 
way  to  reduce  crime  anyivhere.  I  noticed  recently  that  former  Chief  of  Police 
Wilson  objected  to  the  use  of  the  term  "warehousing"  as  a  description  of  to- 
day's prisons.  He  suggested  that  "immoblization"  might  be  a  more  appropriate 
and  certainly  less  negative  term,  in  that  criminal  restriction  is  the  "legitimate 
and  appropriate  function  of  prison."  What  Mr.  Wilson  seems  to  have  forgotten 
is  that  our  correctional  institutions  receive  their  operational  authority  from 
the  power  which  society  vests  in  its  government,  and  that  the  only  legitimate 
and  appropriate  function  of  government  is  the  protection  of  all  of  its  citizens. 
Mr.  Wilson,  like  so  many  others,  in  an  effort  to  protect  the  constitutional  rights 
of  life  and  the  pursuit  of  happiness  is  prepared  to  sacrifice  a  certain  degree  of 
the  right  to  liberty.  Even  if  it  worked,  that  trade-off  would  not  be  acceptable: 
and  it  is  by  no  means  clear  that  it  does  work.  There  is  a  substantial  body  of 
opinion  that  holds  that  incarceration  has  less  effect  upon  the  net  impact  of 
crime  than  it  does  upon  the  specific  identities  of  criminal  individuals ;  in  short, 
the  system  changes  the  players,  not  the  game. 

Fortunately,  however,  I  don't  have  to  formulate  an  elaborate  defense  of  my 
view.  Practically  no  one  now  seriously  believes  that  our  prison  system  works. 
What  may  require  refutation  is  the  fallacious  assertion  that  diversionary  pro- 
grams— particularly  inmate  work/training  furlough  programs  do  not  work. 

It  is  fascinating  to  consider  the  fact  that,  bad  as  the  American  correctional 
system  may  be,  it  has  evolved  out  of  the  most  humane  considerations ;  that  it 
attempted  to  effect  a  vast  improvement  over  European  prison  systems  of  the 
18th  and  19th  centuries ;  that  it  was  once  the  model  for  the  world.  It  is  therefore 
doubly  sad  now  to  be  forced  to  note  that  Europeans  have  learned  our  lessons 
better  than  we  ourselves ;  that  they  have  continued  to  develop  their  systems  of 
incarceration  alone:  the  most  logical  lines.  Overseas  penal  institutions — particu- 
larly those  in  Scandinavia — now  outshine  ours  in  nearly  every  significant  aspect ; 
rehabilitation,  parole  and  probation,  conjugal  visits,  and — most  notably — fur- 
lough programs. 

It  seems  clear  to  me  that  work  furlough  programs  offer  the  most  significant 
opportunity  for  re-socialization  of  the  inmate.  When  properly  administered  they 
help  inmates  to  re-establish  family  ties ;  to  instill  good  work  habits  :  and  to  gain  a 
sense  of  being  contributors — as  opposed  to  liabilities — to  their  respective  com- 
mtinities.  Furthermore,  in  this  era  of  rising  incarceration  costs,  good  work  fur- 
lough programs  tend  to  nearly  pay  for  themselves  when  one  considers  that  the 
effect  of  inmate  wages,  taxes,  family  support  and  victim  recompensation  largely 
offset  the  societal  costs  of  imprisonment. 

REHABILITATION   PROGRAMS 

The  American  penal  system  daily  produces  huge  volumes  of  noble  statements 
concerning  the  need  for  rehabilitation  and  the  great  effort  which  the  system  ex- 
pends in  its  attempt  to  re-sociaMze  the  inmate.  But  one  judge's  romniftmpnt  not 
in  terms  of  ideals,  but  in  terms  of  prnetice.  pnd  by  that  standard  American  in- 
stitutions are  not  interested  in  rehabilitation ;  they  are  interested  solely  in 
security. 
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Only  one  jail  in  tliree  has  any  sort  of  alcohol  treatment  program.  One  in  four 
a  drug  treatment  program.  Less  than  one  in  live  has  counseling,  educational,  vo- 
cational or  job  placement  programs.  However,  every  jail  has  an  informal  program 
geared  to  make  each  inmate  a  much  more  proficient  criminal  upon  release. 

In  the  last  two  decades  thousands  of  knowledgeable  individuals — penal  ad- 
ministrators, elected  ofiicials,  penal  inmates,  and  private  citizens  alike — have 
demanded,  pleaded,  insisted  and  begged  for  a  more  thoughtful  rehabilitation 
system ;  for  the  ofticial  encouragement  and  support  of  programs  of  training  and 
work  furloughs.  And  what  has  been  the  general  response?  Most  often — particu- 
larly in  an  election  year,  the  response  has  been  something  similar  to  this  sense- 
less, wicked,  piece  of  trash  1  now  hold  in  my  liand ;  the  latest  District  guidelines 
for  inmate  work  and  training  furloughs.  This  shameful  document  pays  great 
attention  to  inmate  qualities  such  as  quote,  "institutional  adjustment",  "motiva- 
tion", potential  for  rehabilitation",  and  "psychological  evaluation"  as  criteria 
for  inmate  furloughs.  But  the  fact,  made  very  plain  once  one  has  read  past  the 
rhetoric,  is  that  the  Messiah  himself  couldn't  be  released  to  an  outside  program 
unless  he  had  completed  at  least  80%  of  his  minimum  sentence. 

Society  has  for  so  long  painted  a  picture  of  the  "brutal  inmate"  that  they  are 
coming  to  believe  it  themselves.  Worse,  they  tend  to  confuse  criminality  with 
stupidity  and  insensitivity.  Can  they  seriously  believe  that  the  reduction  of 
that  basic  commodity — hope — will  have  no  effect  on  prisoners?  Can  they  really 
fail  to  see  the  connection  between  curtailment  of  work/training  furloughs  and 
the  recent  upswing  in  violence  at  Lorton? 

FURLOUGH  PROGRAM  SUCCESS 

It's  really  a  very  simple  proposition ;  true  enough  furloughs  risk  failure,  but 
a  policy  of  no  furloughs — of  permanent  incarceration^ — guarantees  failure.  And 
what  precisely  do  we  mean  by  failure?  In  the  last  three  years  of  more  than  77,000 
furloughs  for  the  purposes  of  education,  work-release,  training,  and  community 
service,  there  were  less  than  2/10  of  1%  attempted  escapes  and  most  of  these 
were  technical  violations — such  as  an  inmate  returning  two  hours  late  to  the 
institution.  Of  those  77,000  furloughs,  twenty-five  men  were  charged — not  con- 
victed— with  committing  new  crimes.  I  don't  call  that  a  failure  rate.  Since  when 
(lid  we  place  this  great  emphasis  on  perfection  as  a  guideline  to  the  continuance 
of  a  national  program?  By  that  standard  we  would  now  have  no  space  program. 
By  that  standard  we  would  certainly  be  forced  to  abandon  our  present  method 
of  selecting  presidents  and  other  elected  and  appointed  officials.  By  that  stand- 
ard, according  to  the  President's  Crime  Commission  Report,  nearly  91%  of 
all  adult  Americans  would  now  be  locked  away  in  institutions  with  no  hope  of 
early  release.  .  .  . 

UPPERWORLD  CRIMINALS 

While  on  the  subject  of  the  generally  criminal  nature  of  our  society,  it  is 
interesting  to  note  that  the  greatest  socio-economic  impact  of  crime  is  associated 
with  «ppe/-world  crime.  Reported  bank  embezzlements  cost  ten  times  than  bank 
robberies  each  year.  Estimated  losses  due  to  fraud,  forgery  and  related  crimes 
are  in  excess  of  three  billion  dollars,  as  compared  to  less  than  half  that  for  the 
total  of  underworld  crimes  such  as  burglary,  robbery  and  larceny. 

And  where  are  the.se  upperworld  criminals?  Are  they  now  rattling  their  tin 
cups  against  the  bars  of  their  cells?  Are  they  trudging  daily  from  their  cells 
to  dreary  meals  in  a  rundown  mess  hall?  Are  they  fighting  off  homosexual 
assaults?  They  are  not.  Most  of  them  are  vacationing  in  Majorca.  Some  of  them 
are  spending  their  publishers'  advances  for  biographies  of  their  felonies — proving 
once  again  that  a  certain  form  of  crime  does  pay. 

RECIDIVISTS 

Then,  who  is  sitting  in  jail  today?  Mostly  black  and  brown  men  and  women 
with  less  than  a  high  school  education,  earning  less  than  $2,000  a  year  at  the 
time  of  their  arrest.  Those  figures  come  from  statistics  issued  by  Correctional 
authorities ;  compilations  of  facts  pre.served  on  paper.  In  fact,  paper  is  about 
as  close  as  most  high-level  correctional  system  architects  get  to  the  real  inmates. 
And  that  antiseptic  approach  characterizes  the  failure  of  our  penal  system. 
It  is  why  we  consistently  release  the  wrong  inmates — not  the  long  termers,  but 
the   petty   criminals,   who,   statistically,   are   far   more   likely   to   repeat   their 
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crimes.  It  is  why — speaking  of  "failure  rates" — our  rates  of  recidivism  are  in 
excess  of  60%  and  are  climbing  daily. 

Approximately  75%  of  the  men  at  Lorton  Reformatory  have  very  long  mini- 
mum sentences.  From  personal  experience  I  can  tell  you  that  obtaining  a  reduc- 
tion in  their  minimum  time  is  a  frustrating,  excruciating  difficult  battle  in 
each  individual  case.  And,  in  the  case  of  my  guys  in  the  program,  service  to 
the  community,  dedication  and  self-rehabilitation  count  for  very  little  in  that 
battle.  Even  these  harsh  guidelines  make  a  provision  for  waiver  of  furlough 
criteria  if  an  inmate  is  instrumental  in  the  saving  of  a  life  during  incarceration. 
Can  we  say  that  a  man  who  helps  a  disabled  child  learn  to  dress  and  eat  to 
pferform  the  simple  act  of  tying  a  shoe  lace  as  saving  a  life?  On  an  inmate 
whose  counseling  of  a  young  black  man  deters  that  child  from  committing  a 
crime,  is  that  "saving  a  life"?  You  bet  it  is. 

FUELOUGH   PROGRAM    SUCCESS 

The  Center's  program  has  been  more  than  95%  successful  and  has  attracted 
nationwide  attention  and  congratulations.  The  Lorton  men  have  received  in- 
numerable expressions  of  gratitude  and  appreciation  from  citizens,  parents  and 
school  administrators.  Yet,  during  the  times  of  the  program's  greatest  successes 
we  have  encountered  the  most  determined  opposition  from  certain  governmental 
and  penal  authorities.  Why?  Why  is  Sweden's  furlough  program  so  much  better 
than  our  own?  One  answer  is  that  ours  is  a  violent  and  racist  society.  I  real- 
ize that  this  is  arguable  proposition,  despite  the  fact  that  it  is — to  ray  mind — 
clearly  true.  What  is  not  arguable  is  that  to  certain  official  elements,  success 
is  not  a  sufficient  proof  or  indication  of  programmatic  validity.  I  can  only  sur- 
mise that  this  is  so  because  the  stated  objectives  of  imprisonment  are  not  the 
real  objectives.  Based  on  that  premise,  I  can  offer  several  predictions  concern- 
ing an  upswing  in  the  public  pressure  to  "crack  down  on  the  criminal." 

As  crime  continues  to  spread  into  the  suburbs — the  last  retreat,  you  will  no- 
tice increasing  clamor  for  more  prisons  and  for  more  stringent  regulations  con- 
cerning release  of  inmates.  As  the  economic  condition  grows  worse,  you  will 
notice  a  higher  proportion  of  young  black  and  brown  men  and  women  filling 
the  institutions — thus  reducing  the  labor  pool  and  the  threat  of  agitation  for 
economic  reform.  More  immediately,  as  we  come  nearer  to  the  bicentennial,  you 
will  see  a  marked  increase  in  the  number  of  arrests  and  convictions  of  young 
black  men  in  the  Metropolitan  Area.  And,  as  joblessness  increases  you  will  see 
crime  rise  to  unparalleled  heights,  and  recidivistic  rates  climb  to  in  excess  of 
70  to  80  percent. 

Is  this  a  Committee  of  despair?  Am  I  wrong?  I  hope  so,  but  I'm  afraid  that, 
far  from  reducing  crime  in  the  local  area,  you  will  have  accomplished  a  great 
deal  if  you  are  instrumental  in  holding  it  down  to  its  present  level. 

Perhaps  I  can  offer  some  suggestions  that  may  help. 

RECOMMENDATIONS 

First ;  forget  the  more  obvious  myth.  The  record  of  the  furlough  program  in 
the  Metropolitan  Area  is  not  typical.  Approximately  thirty  states  besides  the 
District  have  furlough  programs.  Twenty-eight  of  these  states  experienced  re- 
markably successful  effects  and  are  currently  expanding  their  programs. 

Second  ;  work  toward  legislation  which  helps  to  encourage  furloufjh  programs. 
The  regulations  need  to  expand  in  the  direction  of  easier  release. 

Third ;  establish  models  for  the  provision  of  supportive  services  to  the  depend- 
ents of  inmates ;  these  to  be  funded  by  a  combination  of  societal  resources,  and 
inmate  income  from  outside  work/training  programs. 

Fourth ;  examine  in  detail  the  methodology  and  conclusions  of  the  recent  De- 
partment of  Labor  study  which  indicates  that  post-release  inmates  stipends 
lead  to  a  significant  reduction  in  recidivism.  And  provide  for  the  establishment 
of  a  similar  demonstration  program  in  the  D.  C.  Metropolitan  Area. 

Fifth ;  be  su.spicious  of  guidelines  and  regulations  which  tend  to  treat  all 
prisoners  alike;  particularly  those  which  imply  that  the  inmate  is  an  inherently 
evil  individual. 

Sixth,  and  finally;  ignore  my  pessimism.  After  more  than  ten  years  in  the  field 
of  battling  penal  oppression,  you  find  that  cynicism  is  the  only  real  emotional 
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protection  left  to  you.  But  I  firmly  believe  that  we  can  create  a  rational  system 
of  corrections  and  I  emphatically  believe  in  your  individual  and  collective  ca- 
pacities to  see  that  task  through. 
Thank  you. 

Mr.  Manx,  Thank  you,  Mr.  Chairman. 

FURLOUGH    PROGRAM      (LORTON) 

You  have  ))een  using  some  Lorton  men  in  your  handicapped  center 
program,  correct? 

Mrs.  Galiber.  Yes. 

Mr.  Maxn.  How  many  ?  What  is  the  typical  number  of  population 
tliat  3^ou  use? 

]Mrs.  Galiber.  At  present,  due  to  the  curtailment  of  the  furlough 
program,  I  only  have  nine  men  that  I  bus  to  and  from  the  facility. 
Other  men  that  have  been  released  as  the  result  of  working  in  the 
program,  though,  continue.  The  program  began  prior  to  the  Waddy 
decision,  Avhich  Avas  the  right  to  education  for  all  children,  so  that 
there  were  certain  children  excluded  from  schools,  in  other  words.  The 
program  was  a  pilot  program  to  see  if  we  could  bring  two  needs  to- 
gether ;  the  needs  of  the  profoundly  mentally  retarded  and  the  needs 
of  the  Lorton  resident  and  the  emotionally  disturbed. 

Mr.  ^NIanx.  How  do  you  go  about  selecting  the  men  from  Lorton? 

Mrs.  Galiber.  Previously,  I  interviewed  men  who  had  received  mini- 
mum custody  based  upon  criteria  set  by  the  Department.  They  would 
sign  up  if  they  were  interested  in  the  program,  and  then  I  would  go 
down  for  several  visits  for  several  orientation  sessions.  I  would  select 
these  men  based  on  the  way  they  related  to  me  and  the  way  I  felt 
they  had  a  commitment  to  the  children.  I  also  insisted  that  the  men  I 
worked  with  have  tlie  longer-type  sentences,  because  these  were  men 
without  hope  and  they  would  be  with  me  longest.  I  felt  they  would 
work  well  with  the  children.  And  this  is  true,  Mr.  Chairman.  It  worked 
out  that  way. 

]Mr.  ]NLvx'X'.  "What  other  community  organizations  are  using  any 
Lorton  prisoners  on  a  furlough  basis? 

Mrs.  Galiber.  The  prisoners  now  are  working  in  the  public  school 
system,  hired  as  teacher  aides.  They  worked  previously  for  15  months 
without  compensation.  Thev  are  now  aide'?  in  the  school  system.  They 
are  also  working  at  hospitals  for  sick  children.  They  are  serving 
as  aides  in  various  schools  and  the  District  of  Columbia  on  work/ 
studv  programs  that  I  implemented  with  the  Washington  Technical 
Institute. 

Mr,  Maxx'.  All  right,  you  referred  to  the  curtailment  of  the  pro- 
gram. XoAV,  who  curtailed  the  program  ? 

Mrs.  Galiber.  The  previous  Attorney  General  Saxbe  curtailed  the 
program  as  the  result  of  a  man  who  was  set  up  in  Union  Station.  And 
due  to  tbis.  T  think,  political  thing,  the  program  stopped,  and  the  men 
were  held  in.  I  spent  several  months  fighting  to  get  them  out.  They 
gradually  came  back.  I  lost  several  iobs  thon.n-h.  \one  of  these  men 
committed  any  crimes.  As  a  matter  of  fact,  thev  had  b^^en  exemplary.  I 
am  still  trving  to  ,^et  a  man  out  who  is  ready  to  receive  his  degree  and 
is  being  retained  because  of  his  sentence  structure,  Mr,  Mann.  I  think 
it  is  most  unfair. 
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HANDICAPPED    PERSONS    SERVED 

Mr.  Mann.  Tell  me  a  little  bit  more  about  the  type  of  persons  that 
your  center  serves  ? 

Mrs.  Galiber.  We  serve  the  handicapped  from  birth  to  death,  just 
across  the  board :  the  blind,  the  deaf,  the  physically  handicapped,  the 
mentally  retarded,  cerebral  palsy  victims,  epileptics,  just  the  entire 
spectrum  of  the  handicapped.  We  are  an  information  referral  and  ad- 
vocacy center.  W^e  hght  for  the  rights  of  the  handicapped. 

We  were  instrumental  in  the  Waddy  decision,  for  instance.  Those 
were  cases  known  to  our  office.  We  are  now  working  on  a  booklet  for 
the  Bicentennial,  determining  facilities  with  architectural  barriers  to 
the  handicapped  and  those  facilities  that  are  accessible.  We  are  pres- 
ently working  to  determine  the  number  of  developmentally  disabled 
in  the  District  of  Columbia.  So  whatever  the  area  of  problems  with 
the  handicapped,  Mr.  Mann,  we  are  somehow  involved. 

Mr.  Mann.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Gude. 

JUVENILE   offender's   BEGINNING 

Mr.  Gude.  You  mentioned  the  problem  of  recidivism,  ■^^^lat  is  the 
pattern  of  school  or  community  experience  which  starts  a  young  per- 
son down  the  road  to  his  first  clash  with  the  law  ? 

Mrs.  Galiber.  Mr.  Gude,  I  started  working  at  Junior  Village,  which 
was  a  home  for  homeless  children.  From  there  I  went  to  juvenile  court. 
It  was  then  a  juvenile  court,  you  know.  This  changeover  is  a  recent 
thing. 

And  the  children  that  were  in  Junior  Village  without  homes  were 
the  children  that  got  into  trouble  in  the  courts.  And  even  at  the  infor- 
mation center,  these  are  the  same  children  that  are  receiving  labels  of 
being  retarded  or  emotionally  disturbed.  So  I  think  the  problem  begins 
in  the  home  and  in  the  community,  and  then  it  transfers  to  the  school.  I 
think  the  teacher  then  decides  that  the  child  cannot  learn.  So  the  chil- 
dren get  caught  up  in  the  criminal  justice  system. 

Most  of  the  men  I  work  with  "have  graduated  from  one  juvenile 
facility  to  another  and  finally  to  what  I  call  the  ultimate  university  of 
the  prison. 

Mr.  Gude.  They  are  not  all  homeless,  though  ? 

Mrs.  Galiber.  No  ;  but  I  was  letting  you  know  how  we  are  programed 
to  fail;  how  some  children  are  programed  to  fail.  This  is  also  true  of 
the  poor.  Seldom  do  the  poor  get  the  kind  of  counseling  they  need  be- 
cause the  case  loads  are  lust  so  tremendous  and  the  children  just  get 
involved  with  other  children  that  are  a  little  worse.  They  learn  a  little 
better  how  to  commit  crimes.  So,  it  is  just  a  vicious  cycle. 

causes  of  juvenile  crime 

Mr.  Gude.  From  time  to  time  it  has  been  noted  that  large  or  fairly 
substantial  expenditures  are  spent  on  school  children  in  the  District. 
So  it  is  not  for  a  lack  of  funds  in  the  Washington  school  system  as  com- 
pared to  other  scliool  systems  around  the  country  that  these  children 
are  dropping  out  ? 
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What  problem  do  you  see  in  the  school  system  that  turns  children 
to  crime? 

Mrs.  Galiber.  Well,  I  think  the  problem  dates  way  back  first  to  the 
two  decisions.  We  had  black  children  in  one  school  and  white  children 
in  other  schools  and  then  when  the  integration  case  was  decided,  then 
we  brought  the  children  together,  but  we  began  to  track  them.  We  put 
a  label  on  them.  They  were  forced  into  a  track  system  and  there  was 
no  possibility  of  getting  out. 

Then  we  had  the  SkeUy-W right  decision  that  said  no  more  tracking 
and  that  all  children  will  be  in  regular  classrooms.  So  we  then  clumped 
all  of  the  children  that  had  been  tracked  back  into  the  school  room 
with  little  or  no  help,  because  the  teachers  that  were  teaching  in  basic 
track  were  the  teachers  tha*^  were  considered  not  quite  so  good.  So  we 
dumped  these  kids  into  the  regular  classrooms  without  supportive  serv- 
ices that  they  needed. 

So  these  are  the  children  that  started  falling  behind  the  class  and 
getting  into  trouble  with  the  law.  Then  we  get  an  elected  School  Board 
and  we  don't  set  forth  certain  criteria,  in  my  opinion,  so  that  we  should 
require  they  know  a  lot  about  education  when  they  take  up  such  an  im- 
portant job.  So  we  just  keep  on  perpetrating  the  problem.  And  the 
thing  that  is  bothering  me  most  is  the  fact  it  is  our  children.  You 
know,  we  have  a  teachers  union,  but  no  parents  union. 

Teachers  are  deciding  that  they  don't  have  to  teach  a  particular 
child.  So  there  is  just  no  accountability,  in  my  opinion. 

inmates'  contributions 

Mr.  GuDE.  What  do  the  inmates  do  to  assist  the  children  in  this 
program  ? 

Mrs.  Galiber.  They  work  at  Sharpe  Health  School  with  two  special 
education  teachers  helping  teach  self-help  skills  to  profoundly  men- 
tally retarded  children.  But  here  again,  these  were  children  previously 
excluded  from  schools.  It  was  decided  they  could  not  be  educated.  Now, 
these  men  have  taught  children  to  walk,  who  never  had  walked,  and  to 
feed  themselves,  and  do  simple  things,  but  they  have  also  found  hidden 
intelligence.  Several  of  the  children  have  gone  into  the  regular  class- 
room for  a  certain  period  of  time  after  this. 

So  we  are  very  quick  to  label  people  in  our  school  systems  and,  you 
know,  deny  them  opportunities. 

Mr.  GuDE.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Air.  Blester. 

Mr.  BiESTER.  Mrs.  Galiber 

Mr.  GuDE.  I  think  you  are  doing  good  work. 

Mr.  BiESTER.  Thank  you,  Mr.  Chairman. 

I  wonder  if  we  might  stay  in  the  general  area  that  Mr.  Gude  was  dis- 
cussing. It  seems  to  me  that  we  have  not  devised  systems  that  can  suc- 
cessfully work  with  young  people.  After  they  have  gotten  to  a  certain 
point,  they  find  themselves  faced  with  two  tracks :  one  track  to  success 
and  one  track  to  failure.  Xow,  if  the  catching  point  is  when  they  are 
very  young,  do  you  have  any  prescription — well,  first  of  all,  do  you 
have  any  clear  notion  when  the  edge  of  that  catching  point  would  be, 
or  what  society  may  be  authorized  to  do  in  a  free  society  to  address 
the  problem  of  that  small  child  who  is  headed  for  trouble? 
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Mrs.  Galiber.  Well,  certainly  we  have  found  that  early  intervention 
is  a  key  to  this  whole  problem.  It  is  the  key,  as  far  as  the  handicapped 
person  is  concerned.  We  don't  have  legislation  that  says  a  high-risk 
mother  and  a  high-risk  baby  will  be  involved  in  a  program  of  stimulat- 
ing and  so  forth  or  whatever  their  need  might  be.  Now  this  child  is 
developed  until  school  age  and  then  the  schools,  you  know,  do  not 
have  children  coming  in  that  have  been  involved  in  certain  kinds  of 
programs  that  will  help  them.  So  that  child  falls  behind.  That  child 
sits  in  his  chair  and  drops  his  pencil  and  ends  up  with  the  label  of 
being  emotionally  disturbed. 

Now  that  child  is  a  child  that  has  not  had  the  support  that  is  nec- 
essary. Many  of  the  children  are  born  to  very  young  parents  who 
themselves  have  not  had  that  support.  So,  you  know,  1  do  think  early 
identification  and  intervention  is  the  key. 

COSTS   OF   INCARCERATION 

But,  the  problem  is  we  have  so  many  children  and  adults  who  are 
lalready  caught  up  in  this  track.  Our  concern  is  are  we  going  to  con- 
tinue to  wipe  these  people  out,  or  are  we  going  to  look  at  the  high 
costs  of  incarcerating  children  and  do  something  about  it.  It  costs 
$17,000  a  year  per  average  to  keep  a  child  incarcerated.  Maybe  if  we 
used  that  $17,000  to  help  that  child  and  his  family,  plus  maybe  the 
other  nine  children,  it  would  be  more  economical.  Maybe  we  should 
help  the  mother  and  father  understand  about  budgeting  and  decent 
housing  and  decent  jobs.  This  is  why  I  am  just  dealing  with  the  fur- 
lough program,  because  it  is  too  big  for  me  too. 

CRIME   PREVENTION    PROGRAMS 

Mr.  BiESTER.  Well,  but  your  perceptions  are  to  me  important.  Pre- 
vention is  always  both  socially  and  economically  cheaper  than  cura- 
tive programs  and  sometimes  prevention  is  even  more  successful.  I 
have  not  run  into  very  many  successful  cures.  I  have  seen  some  post- 
ponements of  further  trouble,  but 

Mrs.  Galiber.  Could  I  mention  some  programs  in  juvenile  court- 


Mr.  BiESTER.  Well,  I  only  have  a  little  time.  I  really  want  to  ex- 
plore what  society  can  do  with  respect  to  a  3-  or  4-  or  7-year-old  child 
who  is  beginning  to  experience  or  beginning  to  enter  this  second 
trn^k,  which  you  so  eloquently  characterized.  What  can  we  do? 

Mrs.  Galiber.  Well,  if  you  perceive  that  child  is  going  to  enter  it, 
then  you  knew  previously  that  something  was  wrong  with  the  family 
situation  and  the  community  and  the  other  problems  that  are  involved 
in  the  black  community  particularly,  and  with  the  poor.  So  I  think 
you  have  to  start  with  decent  jobs  for  the  parents,  particularly  for 
men,  and  also  perhaps  some  kind  of  support  from  whatever  agencies 
they  come  into  contact  with.  If  a  parent  is  on  public  assistance,  and 
she  goes  down  to  discuss  her  problems,  and  she  is  treated  as  less  than 
a  human  being,  she  is  going  to  become  antagonistic.  So  I  think  it  is 
the  whole  society  that  has  to  change. 

Mr.  BiESTER.  And  she  might  transfer  that  antagonism  to  the  small 
child? 
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Mrs.  Galiber.  Yes. 

Mr.  BiESTER.  Are  these  first  offenders  who  are  in  this  program  ? 

Mrs.  Galtber.  No,  they  are  men  with  lonof  sentences  who  have  com- 
mitted what  you  would  term  violent  crimes,  like  robbery,  murder,  but 
T  do  not  accept  men  with  any  such  charges  or  any  known  homosexuals. 
Other  than  that,  yes,  I  prefer  to  work  with  the  long-termers. 

Mr.  BiESTER.  Now,  the  program  was  terminated,  you  mentioned,  at 
one  point.  Now,  is  the  program  back?  How  did  the  program  come  back 
into  existence  ? 

Mrs.  Galiber.  Because  the  criteria  was  established  with  the  De- 
partment of  Corrections  and  the  Corporation  Counsel,  and  these  were 
the  guidelines  that  I  was  speaking  of.  It  now  allows  men  who  have 
served  80  percent  of  their  minimum  sentence  to  participate  in  a  fur- 
lough program,  which  excludes  most  of  the  men  at  Lorton  because 
they  have  long  minimum  sentences.  So  we  have  taken  away  all  of  the 
hope  that  the  men  had  for  participating  in  furlough  programs.  And 
as  I  said,  it  is  very  unrealistic. 

Mr.  BiESTER.  So  it  is  a  continuing  problem  ? 

Mrs.  Galiber.  Yes,  I  am  very  disturbed  about  it,  because  I  can't 
continue  the  program. 

Mr.  BiESTER.  I  cut  you  off  earlier.  If  the  chairman  would  indulge 
me,  I  apparently  have  a  little  more  time  and  I  would  like  to  hear 
about  some  of  your  programs. 

Mrs.  Galiber.  There  are  just  hundreds  of  children  that  are  in  trouble 
in  juvenile  court.  I  feel  that  the  community  has  a  responsibility  there 
too.  I  was  busing  over  150  children,  for  example,  to  Howard  Uni- 
versity. We  had  a  tutorial  program.  Howard  students  worked  on  a 
one-to-one  relationship  basis  with  these  children.  They  also  taught 
them  how  to  swim  and  to  be  involved  in  the  fine  arts  department.  They 
had  never  seen  any  successes.  On  their  street  corners  they  saw  the  pimp 
and  drug  addict,  so  they  were  suddenly  exposed  to  some  young  and 
beautiful  black  men  and  women  who  were  moving  in  a  positive  direc- 
tion. And  I  know,  for  instance,  we  prevented  many  children  from  go- 
ing to  prison. 

Another  program  is  what  we  called  jobs  for  juniors,  whereby  I 
would  go  to  various  businesses  and  ask  them  if  they  would  be  willing 
to  hire  one  of  our  children  if  we  paid  their  salaries  for  13  weeks.  Now, 
the  children  did  not  know  this.  So  that  I  would  send  the  money  to 
the  employer  and  he  would  pay  them.  The  understanding  was  if  the 
child  did  well  at  the  end  of  the  13-week  period,  they  would,  in  fact, 
hire  the  children.  It  was  a  very  successful  program. 

And  these  programs  have  been  discontinued. 

Mr.  Biester.  They  have  been  discontinued  ? 

Mrs.  Galiber.  As  far  as  I  know,  they  have  been  discontinued. 

FINANCING    programs 

The  Chairman.  Mrs.  Galiber,  would  you  provide  the  committee 
with  the  facts  regarding  your  budget  and  what  that  budget  purchases  ? 
Mrs.  Galiber.  The  Lorton  project? 
The  Chairman.  No,  your  program  budget. 
Mrs.  Galiber.  I  have  no  budget  for  this  program,  Mr.  Chairman. 
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The  bus  we  have  is  the  result  of  being  on  television  and  having  citizens 
send  in  our  $600  and  my  husband  signed  a  note  for  $1,000.  We  bought 
our  own  bus.  and  the  guys  paid  me  back  out  of  their  salaries.  With 
Washington  Technical  Institute,  they  allow  my  guys  to  come  there  and 
on  the  work/study  program  they  would  get  $5  per  day.  This  program 
has  been  without  funding. 

The  Chairman.  You  do  receive  money  from  the  District  govern- 
ment ? 

Mrs.  Galiber.  Yes,  but  that  is  not  for  the  Lorton  project.  That  is 
for  the  information  center.  That  budget  is  a  mere  $100,000  a  year. 

The  Chairman.  Well,  how  much  would  you  need  if  someone  were 
to  ask  you  to  submit  a  request  for  a  budget  ? 

Mrs.  Galiber.  Well,  for  my  Lorton  project?  Well,  I  would  like  to 
work  that  out  very  carefully,  if  someone  was  interested,  because 

The  Chairman.  Could  you  ^ive  us  a  ball  pnrk  fi.ofure  here  ? 

Mrs.  Galiber.  The  reason  that  I  am  hesitating  is  that  I  am  trving  to 
implement  another  program  whereby  men  will  train  the  handicapped 
in  making  various  items  that  are  manufactured  items  to  be  distrib- 
uted to  various  stores  like  Kresges  and  Sears  and  so  forth.  What  I 
am  hoping  is  that  the  guys  can  move  throuirh  Sharp  Health  School 
and  beyond,  because  they  are  caught  up  in  a  GS-4  level  that  will  never 
change.  To  me  that  is  not  meaningful  to  men.  They  are  teachers  and 
thev  are  experts,  but  they  cannot  receive  any  more  of  a  salary  and 

The  Chairman.  Well,  you  can  submit  a  supplementary  statement 
and  we  will  put  it  in  the  record. 

Mrs.  Galiber.  OK. 

[The  statement  subsequently  submitted  follows :] 

Infokmation  Center  foe  Handicapped  Children,  Inc., 

Washington,  D.C.,  June  17, 1975. 
Congressman  Charles  C.  Diggs,  Jr., 

Chairman,  Committee  on  the  District  of  ColnmMa,  U.S.  House  of  Representatives, 
Longxcorth  House  Office  Building,  Washington,  D.C. 

Dear  Sir  :  I  testified  before  the  Committee  on  the  District  of  Columbia  on  May 
21.  1975  on  the  Administration  of  Criminal  Justice  in  the  Washington  Metro- 
politan Area.  At  that  time  yon  requested  a  budget  for  my  Lorton  Pro.iect. 

Enclosed  is  a  copy  of  the  project  proposal.  Any  assistance  you  can  give  will  be 
greatly  appreciated. 

Sincerely, 

(Mrs.)  Yetta  W.  Galiber, 

Executive  Director. 
Enclosure. 

Training  Program  for  the  Developmentally  Disabled 

project  description 

The  project  has  been  designed  in  the  most  straight-forward  manner  possible 
in  order  to  facilitate  operation  and  learning-transfer  from  old  staff  to  new 
throughout  the  program/cycle  year. 

In  this  description  we  are  concerned  with  the  following  three  issues  : 

(c)  A  description  of  the  project  operational  flow. 
(5)  The  project  management  and  initiation  process, 
(c)  The  program  year  budget  and  budget  explanation. 
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A.  PROJECT  FLOW 

Simply  stated,  the  Lorton  Project  is  a  program  designed  to  accomplish  three 
basic  objectives  simultaneously  : 

(1)  To  provide  to  Lorton  residents  an  opportunity  for  the  acquisition  of 
economically  practical  job  skills  and  enhanced  self-concept ; 

(2)  To  provide  District  of  Columbia  handicapped  and  disabled  persons 
with  practical  skills  and  a  means  of  independent  economic  self-sustainment ; 
and 

(3)  To  accomplish  the  foregoing  objectives  within  the  framework  of  a  self- 
supporting  programmatic  structure. 

In  order  to  accomplish  these  objectives  we  have  formulated  an  operational 
<lesign  based  on  the  Sheltered  Workshop  concept.  In  brief,  our  overall  operational 
base  is  to  produce  useful  and  marketable  items  for  first-level  distribution  to 
national  marketing  structures  and  chains  (such  as  Sears,  Korvette's,  etc.).  There 
will  be  four  basic  types  of  products : 

(1)  Clothing; 

(2)  Plastics  and  plastic  ware ; 

(3)  Fashion  Accessories:  and 

(4)  Leather  goods. 

These  items  will  be  fabricated  by  a  production  staff  comprised  of  District  of 
Columbia  handicapped  and  selected  Lorton  residents. 

In  process  the  Lorton  residents  will  function  in  three  capacities  : 

(1)  The  initial,  present  group  of  Lorton  Project  staff,  now  in  work/study 
at  Sharpe  Health  School,  the  Hospital  for  Sick  Children,  and  Washington 
Technical  Institute  will  form  the  base  for  the  production  training  of  the 
initial  group  of  handicapped  workers  and  the  production/administrative 
training  of  new  Lorton  resident-staff  members ; 

(2)  The  new  Lorton  residents  will  function  as  part  of  overall  production 
staff,  and; 

(8)  Eventually,  as  new  trainers  of  the  handicapped  staff. 
Thus,  the  project  flow  (see  frame  1 )  will  be  as  follows  ; 

Initial  Lorton  staff  will  start ;  production ;  production-training  of  the 
handicapped ;  and  training  of  new  Lorton  staff  in  the  areas  of  production, 
administration,  marketing,  and  sales.  Immediately  upon  the  completion  of 
training  (approximately  30  days)  the  new  Lorton  staff  will  be  utilized  to 
continue  the  operational  areas  of  the  program  (production,  administration, 
and  marketing). 

PEOJECT   MANAGEMENT    AND    INITIATION     (SEE   FIGURE    2.) 

The  Executive  Director  of  the  Information  Center  for  Handicapped  Children 
has  initiated  contact  with  several  marketing  chains  with  good  indications  for  the 
eventual  distribution  of  project-manufactured  items. 

When  funding  is  approved,  staff  will  finalize  the  training  program/project 
logistics  and  facilities  arrangements.  Upon  completion  of  that  task,  staff  will 
arrange  for  the  acquisition  of  new  Lorton  staff,  handicapped  workers,  and  pro- 
duction consultants.  The  production  consultants  will  be  current  and  new  Lorton 
residents  who  have  fabricative  skills  in  the  areas  of  the  products  to  be  manu- 
factured. In  addition,  the  productd  esign  requires  the  services  of  a  production 
consultant  (or  consultants)  to  aid  in  the  incorporation  of  basic  fabricative  skills 
into  commercial  production  techniques  for  maximum  economic  viability. 

Once  the  foregoing  arrangements  have  been  completed,  all  staff  will  begin  the 
production  cvcle  (production,  marketing,  and  on-going  training  of  handicapped 
staff). 

BUDGET    AND    EXPLANATION 

The  following  budget  is  concerned  only  with  staff  expenses.  The  caterories  of 
facilities  and  equipment  are  separate  issues  possibly  requiring  separate  funding. 
At  the  nresent  time  it  is;  our  undprstandirg  that  resources  for  these  items  are 
available  and  forthcoming  from  other  funding  sources. 
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Specific  Categories 

Time  for  the  positions  for  Director  and  Clerical/ Accounting  will  be  contributed 
in-kind  by  the  Information  Center. 

The  Ti'aining  Staff  will  consist  of  the  six  residents  currently  active  in  the  work/ 
study  program.  These  personnel  are  tiow  being  compensated  at  a  rate  equivalent 
to  that  of  GS-4,  and  will  be  further  utilized  at  a  rate  of  10  days  each  per  week 
for  the  expanded  program,  a  total  of  520  hours  per  year,  per  resident. 

Stipends  for  new  Lorton  Production  Staff  will  be  continued  until  their  training 
is  completed  and  they  are  able  to  switch  to  a  salaried  status  paid  through  com- 
mercial profits.  The  stipends  are  intended  to  aid  the  staff  in  the  areas  of  tuition, 
books,  meals,  and  transportation. 

Personnel 

(a)  Administration:  Dollars 

Director  (  %  time) 0 

Coordinator    (full-time) 8, 000 

Clerical    (accounting) 0 

(ft)   Production: 

Consultants : 

Clothing  (5  men  at  $3,000  per  year) 15,000 

Plastics  (5  men  at  $3,000  per  year) 15,000 

Accessories  (5  men  at  $3,000  per  year) 15,000 

Leather  goods  (4  men  at  $3,000  per  year) 12,000 

General  production  consultants : 

24  days  at  $100  per  day 2,  400 

(c)  Training  staff:  6  residents  at  $36.50  per  week 11,388 

(d)  Fringe  benefits:  10  percent  of  personnel  costs 7,  878 

Total  budgeted  amount 86,  666 
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The  Chairmax.  Well,  we  keep  talking  here  about  men.  You  don't 
have  any  women  in  the  program  ? 

Mrs.  Galiber.  No,  I  do  not. 

The  Chairmax.  Is  there  any  reason  for  that? 

Mrs.  Galiber.  Yes,  I  feel  that  it  is  very  important  that  black  men 
understand  their  role  in  this  country.  So  I  cannot  expand  myself  any 
more.  I  am  much  overextended  now,  and  that  is  why  I  am  involved 
with  men.  Plus,  the  type  of  crimes  women  commit  are 

The  Chairman.  Well,  it  is  just  a  priority  thing? 

IMrs.  Galiber.  That  is  right. 
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The  Chairman.  You  are  not  suggesting  that  women  couldn't  benefit 
from  this  ? 

Mrs.  Galtber.  No.  Oh,  no,  indeed.  Absohitely  not. 

HALrWAY   HOUSES 

The  Chatrmax.  Now,  we  have  had  a  number  of  people  express 
your  sentiments  about  the  question  of  institutionalization  and  so  on, 
but  when  we  really  start  getting  involved  in  this  halfway  house  kind 
of  incarceration  or  option,  we  begin  to  run  into  people  who  strongly 
oppose  having  halfway  houses  in  their  neighborhoods.  What  is  your 
view  about  the  halfway  house  progi-am  ? 

]Mrs.  Galiber.  Well,  first  of  all,  I  think  that  public  education  is  very 
important  as  regards  the  incarcerated  and  also  the  handicapped.  I 
think  if  tlie  media  would  be  supportive  in  civing  the  kind  of  informa- 
tion that  gives  the  positiveness  of  halfway  houses  out,  perhaps  people 
would  be  happy  to  have  halfway  houses  in  their  neighborhoods.  I 
personally  would  love  to  have  one  next  door  to  me. 

LORTON    IMPROVEMENTS 

The  Chairman.  Now  the  District  government,  as  you  know,  has 
requested  some  $50  million  to  refurbish  and  rehabilitate  Lorton.  What 
is  your  opinion  about  that  ? 

!Mrs.  Galiber.  Well.  I  think  that  the  men  are  there  and  I  hate  to 
see  them  living  as  animals.  I  would  like  to  see  money  used  to  make  life 
more  acceptable  for  these  men.  I  would  be  very  much  opposed  to 
additional  money  spent  in  security. 

alcoholic  program 

The  Chairman.  On  page  8  of  your  testimony,  you  talk  about  the 
fact  that  only  1  jail  in  2  has  any  sort  of  alcoholic  treatment  and  only  1 
in  4  has  a  drug  program  and  less  than  1  in  5  has  any  counseling  or 
education  or  vocational  job  placement  program.  That  would  appear  to 
suggest,  at  least  to  some  people,  that  this  is  so  because  jails  are  sup- 
posed to  be  shoTl-term  kinds  of  facilities  rather  than  long-term.  Do 
you  believe  such  programs  could  be  successful  in  short-term  facilities? 

Mrs.  Galiber.  Well,  I  can  relate  only  to  the  Distiict  jail.  And  that 
is  a  horror  to  me  that  a  man  is  in  a  cell  for  23  hours  a  day. 

The  Chairman.  Do  they  have  any  such  programs  in  the  District  of 
Columbia? 

Mrs.  Galiber.  So  far  as  I  know,  no. 

The  Chairman.  Does  Lorton  have  any  ? 

Mrs.  Galiber.  Yes,  Lorton  has  a  program  for  alcoholics  down  at 
Occoquan.  The  gentleman  who  spoke  about  this  program  with  General 
^lotors  or  what  haA'e  you  was  encouraged  by  it,  but  it  excludes  certain 
kinds  of  men  that  might  really  be  interested  in  that  kind  of  work. 
There  is  very  little  in  the  way  of  vocational  training.  It  will  accept 
only  men  with  certain  kinds  of  sentences. 

furlough  program 

The  Chairman.  On  page  9  you  talk  about  the  latest  District  guide- 
lines for  handling  work  and  training  furloughs  and  even  used  the  word 


1076 

"wicked  and  senseless."  Could  you  explain  that?  What  causes  you  to 
characterize  them  in  such  strong  language  ? 

Mrs.  Galiber.  As  I  mentioned  further  on,  the  guidelines  really  state 
that  unless  a  man  has  served  80  percent  of  his  sentence,  he  will  not  be 
eligible  to  participate  in  a  furlough  program.  So  if  the  majority  of 
men  are  there,  say,  on  a  10-year  minimum  sentence,  b}^  tlie  time  they  are 
eligible  for  the  furlough  program  the}^  have  been  totally  demoralized 
inid  institutionalized  and  have  no  hope  anyway.  I  feel  these  guidelines, 
even  though  they  were  set  up  by  the  Department  of  Corrections,  well, 
I  just  don't  think  that  the  Department  of  Corrections  agrees  with  these 
guidelines  at  all.  I  know  they  don't.  This  was  done  at  the  request  of 
the  Attorney  General. 

The  Chairman.  Is  that  what  you  meant  on  page  13  when  you  talked 
about  governmental  opposition  to  your  program? 
Mrs.  Galiber.  Yes,  it  is. 

The  Chairman.  On  page  15  you  stated  that  the  furlough  program 
of  the  metropolitan  area  is  not  typical.  Are  such  programs  better  in 
other  states? 

Mrs.  Galiber.  I  meant  that  they  exist  in  other  States.  I  think  people 
think  we  are  unique.  Other  States  have  furlough  programs  also,  and 
they  are  expanding  theirs.  What  are  we  doing  ?  We  are  curtailing  oure. 
The  Chairman.  You  made  a  very  interesting  comment  that  perhaps 
needs  to  be  elaborated  on  because  it  certainly  ought  to  be  understood, 
if  that  is  what  you  are  saying;  and  if  that  is  not  what  you  are  saying, 
then  it  ought  to  be  clarified. 

You  talked  about  and  used  the  expression  of  releasing  the  wrong 
inmates,  and  said  that  the  high  rate  of  recidivism  is  attributable  to 
releasing  the  petty  criminals  rather  than  the  long  termers.  Are  you 
saying  that  we  should  release  the  long  termers  and  keep  the  petty 
criminals  confined? 

Mrs,  Galiber.  No,  I  don't  think  the  petty  criminals  should  be  there 
in  the  first  place.  I  think  we  should  have  diversionary  programs  for 
petty  criminals.  As  far  as  the  long  termers  are  concerned,  yes,  I  think 
these  are  the  men  that  we  should  use  in  furlough  programs,  so  tliat 
they  have  an  opportunity  to  come  into  the  community  and  reestablish 
family  ties  and  get  their  thinking  a  little  bit  different.  Most  of  them 
have  been  involved  in  criminal  activities  all  of  their  lives  and  they  need 
the  kind  of  support  that  will  let  them  know  that  they  can  make  an 
adjustment. 

I  have  ex-offenders  come  into  my  office  every  day  looking  for  jobs, 
and  there  is  the  problem.  They  cannot  find  jobs.  So,  if  they  could 
participate  in  furlough  programs  and  get  job  training,  with  the  assur- 
ance that  once  they  are  released  from  prison  they  can  have  jobs,  then 
this  is  then  official  not  only  to  the  inmate  but  to  the  community.  And 
once  they  have  participated  in  furlough  programs,  they  should  be  given 
the  opportunity  to  go  back  to  the  sentencing  judge  and  if  that  man  has 
demonstrated,  say  over  a  couple  of  years,  that  he  can  make  it  out  here, 
then  I  think  that  that  sentencing  judge  has  an  obligation  to  reduce 
that  minimum  sentence  and  give  that  man  an  opportunity  to  be  a  tax- 
paying  citizen  and  contribute  to  his  community,  which  most  of  the  men 
want  to  do  anyway. 

The  Chairman.  Mr.  Fauntroy. 
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Mr.  Fauntroy.  Mr.  Chairman,  I  have  been  busy  here  trying  to  catch 
up  in  reading  both  ]Mr.  Arata's  testimony  and  Mrs.  Galiber's  testimony. 
I  have  no  (juestions  at  this  time,  excopi  to  say  she  is  one  of  our  most 
vahiable  citizens.  Her  work  with  inmates  who  were  participating  in 
tliis  program  for  handicapped  children  has  not  only  encouraged  those 
inmates  but  certainly  has  earned  for  her  the  respect  and  love  for  the 
people  of  this  community.  I  hope  that  you  take  very  seriously  anything 
she  said. 

The  Chairman.  "Well,  the  gentleman  has  made  some  very  important 
contributions  to  the  committee's  enlightenment.  I  can  assure  you  that 
we  will  consider  her  testimony  as  seriously  as  you  suggest  that  we 
ought  to. 

Does  the  counsel  have  any  questions  ? 

Ms.  Martin.  Yes,  just  two  questions,  please. 

ROBERT   L.    JONES    CASE 

Mrs.  Galiber.  in  a  separate  document  you  submitted  to  the  com- 
mittee, the  outline  of  a  gentleman  that  you  alluded  to  in  your  testi- 
mony, and  his  name  is  Mr.  Robert  L.  Jones.  He  is  apparently  someone 
who  was  in  your  program  and  is  not  now.  It  is  not  clear  from  the 
document  wliat  exactly  has  happened  to  him  and  whether  he  is  in  or 
out  of  it,  or  why  he  is  out  of  it.  I  just  wonder  if  there  is  anything  that 
this  committee  can  do  to  help  resolve  that  problem,  whatever  it  is. 

Mrs.  Galiber.  I  certainly  hope  so.  He  is  sitting  at  Occaquan  Mini- 
mum Security  Prison  every  day  without  any  hope  merely  because 
of  his  sentence  structure,  so  that  he  does  not  fit  into  the  criteria.  As  I 
mentioned,  if  one  saves  a  life  in  prison — and  that  doesn't  happen  too 
often  in  prison,  one  can  come  into  the  conmiunity  regardless  of  the 
sentencing  structure.  This  young  man  at  one  time,  I  feel,  did  save  a 
life.  An  epileptic  prisoner  had  a  seizure  and  he  pulled  his  tongue 
forward,  you  know,  and  at  the  same  time  his  finger  was  bitten.  Now 
this  man  could  have  choked  had  this  prisoner  not  acted,  but  for  some 
reason  that  has  not  been  determined  as  saving  someone's  life.  So  not 
only  has  he  performed  well  in  the  community,  but  I  do  think  he  has 
done  other  commendable  things  in  the  prison. 

So  that  he  was  almost  ready  to  graduate,  but  now  can't.  Every  other 
man  that  had  been  in  the  program  with  me  has  been  returned  except 
for  this  one  young  man. 

Ms.  Martin.  He  has  not  served  80  percent  of  his  sentence  ? 

Mrs.  Galiber.  That  is  it. 

The  Chairman.  "Well,  thank  you  very  much.  I  would  like  now  to 
yield  to  the  gentleman  from  Marj'land  to  introduce  the  next  witness. 

Mr.  GuDE.  Thank  you  very  much,  Mr.  Chairman. 

Our  previous  witness  was  a  "Washingtonian  of  the  Year,  and  I  would 
like  to  introduce  another  "Washingtonian  of  the  Year,  Marion  Mat- 
tingly.  In  the  late  1960's  Marion  Mattingly  knew  little  about  juvenile 
crime  in  Montgomery  County,  but  what  she  d'd  know  disturbed  her. 
The  juvenile  court  system  was  the  step-child  of  the  State  judiciary, 
and  the  first  to  have  its  budget  cut  during  lean  years  and  last  to 
benefit  from  new  ideas.  Marion  Mattingly  decided  to  learn  the  system. 
Of  course,  since  she  got  involved,  the  county's  juvenile  courts  are  now 
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models  for  the  States.  As  Chairwoman  of  the  Juvenile  Court  Com- 
niittee  and  as  an  Executive  Board  Member  of  Women  on  Watch  and 
of  the  Corrections  Committee  of  the  League  of  Women  Voters  and 
other  groups,  she  has  been  instrumental  in  securing  funding  for  a 
juvenile  diagnostic  center  and  in  keeping  the  issue  squarely  before 
local  and  State  officials. 

As  one  official  said,  "She  is  without  a  doubt  the  best  lobbyest  for 
action  funds  and  programs  for  kids  that  I  have  ever  met.''  Marion 
Mattingly  has  made  a  difference  not  only  to  the  children  of  Mont- 
gomery County  but  to  the  Washington  area  as  well. 

A^Hien  we  hear  the  American  Steel  ad  that  says,  "We  are  involved," 
I  think  Marion  Mattingly  is  the  epitome  of  that  phrase.  She  is  in- 
volved and  she  is  great. 

STATEMENT   OF  MARION   MATTINGLY,   CHAIRPERSON, 
MONTGOMERY  COUNTY  JUVENILE  COURT  COMMITTEE 

Mrs.  Maitixgly.  May  I  have  Mrs.  Betty  MacShalley  here,  who  is 
my  legislative  chairman? 

The  Chairman.  Delighted. 

Mrs.  Mattingly.  Mr.  Chairman  and  members  of  the  committee,  as 
you  heard,  I  am  ]Marion  Mattingly  of  Bethesda,  Md.,  Chairperson  of 
Montgomery  County's  Juvenile  Court  Committee.  This  is  a  citizen 
committee  created  by  an  act  of  the  Maryland  legislature  in  1955. 
which  serves  as  an  advisory  body  to  the  county  government  and  courts 
of  Montgomery  County.  I  am  also  an  appointed  member  of  the  Mont- 
gomery County  Criminal  Justice  Coordinating  Committee. 

I  have  been  a  resident  of  the  Washington,  D.C.  metropolitan  area, 
including  both  the  District  and  Montgomei^  County,  since  1940.  Dur- 
ing this  period,  my  activities  have  included  P.T.A.'s,  church,  Red 
Cross,  and  other  community  projects  on  a  metropolitan-wide  basis. 

IMuch  of  what  I  will  say  you  may  have  heard  before,  but  I  think  it 
is  all  terribly  important,  although  I  don't  know  how  much  of  it  has 
been  said. 

JUVENILE  OFFENDERS 

But  since  juveniles  commit  one-half  of  criminal  oflFenses,  and  since 
most  adults  who  have  committed  serious  crimes  started  out  as  juvenile 
offenders,  and  since  the  deeper  one  goes  into  criminal  justice  system, 
then  the  more  likely  he  or  she  is  to  return,  I  think  it  is  most  important 
to  concentrate  on  the  juvenile  area  here. 

The  first  thing  that  comes  up  is  costs.  You  have  heard  a  great  deal 
about  that  today.  Mr.  Arata  went  on  and  on  about  the  costs.  It  is  also 
true  that  the  cost  to  the  community  and  the  cost  in  lives  and  the  cost 
to  store  owners  and  the  cost  of  warehousing  people  in  training  schools 
and  in  jails  and  medical  and  expenses  and  so  forth  are  great. 

REMEDIES 

I  believe  Ave  should  concentrate  therefore  on  prevention,  early  inter- 
vention, diversion,  and  that  juveniles  should  be  the  number  one 
priority. 
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I  believp  that  there  are  many  problems  for  the  family  today.  It  is 
terribly  difficult  to  bring  up  children  today.  It  is  terribly  difficult  for 
two  parents  to  brin^j  them  up,  let  alone  one  parent  or  a  foster  parent. 
Whatever  is  necessary  to  support  the  family,  I  think  should  be  done. 

SCHOOLS 

The  schools  are  also  a  big  problem.  School  attendance  is  a  really 
big  problem.  I  think  people  need  to  know  when  children  are  not  at- 
tending school.  You  know,  in  school  you  must  have  order.  You  can't 
possibly  learn  if  there  is  chaos.  There  is  a  great  deal  said  about  juvenile 
rights  and  people  rights,  which  are  all  terribly  important,  but  a^ong 
with  rights  go  responsibilities.  I  think  that  needs  to  be  stressed  just 
as  much  as  rights. 

Next,  reading,  really  if  it  is  at  all  possible  to  learn  to  read,  children 
have  to  learn  to  read.  The  more  that  can  be  done  in  that  area,  the 
better. 

VOCATIONAL  PROGRAMS 

Vocational  programs  must  be  meaningful.  I  will  just  skip  on  here. 

In  the  prevention  area,  there  is  great  help  needed  for  the  non- 
delinquent  status  offender,  that  is,  the  denendent,  the  neglected,  the 
emotionally  or  mentally  handicapped  children  and  those  with  learn- 
ing disabilities.  In  all  these  cases,  these  children  need  support  and 
again  the  families  need  support.  I  think  families  so  often  need  help 
that  something  should  be  done.  There  are  often  signs  of  trouble  and 
they  don't  know  what  to  do  or  where  to  turn,  so  they  need  somebody 
to  call  on  who  can  give  them  help  and  give  them  the  support  they 
need.  They  need  to  not  only  diagnose  and  know  that  the  problem 
exists,  but  then  go  and  do  something  about  it,  with  a  good  meaningful 
program. 

JUVENILE  COURT 

Now.  juvenile  court  is  the  most  important  court  of  all.  It  must  be 
recognized  and  treated  with  respect.  So  often,  this  isn't  true,  even 
among  the  judiciary  that  it  concerns  us.  We  must  have  the  best  pos- 
sible laws  in  every  jurisdiction  in  regards  to  juveniles.  There  should 
be,  in  my  opinion,  full  time  and  nonrotating  judges  and  specially 
trained  police  and  prosecutors  and  defense  attorneys  assigned  in  this 
area.  There  should  be  adequate  numbers  of  competent  probation 
officers  also. 

You  know  so  often  people  complain  that  nothing  happens  when 
someone  goes  to  court.  Well,  the  problem  is  largely  a  lack  of  alterna- 
tives. If  a  judge's  only  choice  is  to  send  a  child  to  training  school 
where  he  will  be  physically  and  sexually  abused  and  where  he  will 
only  learn  things  that  will  harm  the  community  more,  the  judge  is 
only  going  to  send  him  there  as  a  last  resort.  We  need  to  have  com- 
munity shelters,  with  diagnostic  capabilities.  We  need  to  have  group 
homes.  The  children  are  going  to  be  returned  to  the  community,  and 
group  homes  have  a  much  better  track  record  thann  anything  else.  If 
you  can  keep  a  child  in  a  group  home,  then  certainly  that  should  be 
done,  if  at  all  possible. 
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INSTITUTIONAL   COSTS 


Also,  the  institutions  must  be  made  safe  and  must  have  meaning- 
ful programs.  The  cost  there  is  incredible.  As  Mrs.  Galiber  said,  it  is 
easily  $17,000  per  year.  The  residential  treatment  programs  are  very 
sadly  lacking,  too.  For  an  emotionally  disturbed  child,  there  is  very 
little  available  and  the  cost  is  incredible. 

RECIDIVISM 

Montgomery  County  has  the  lowest  recidivism  rate  in  the  State  of 
Maryland,  Mr.  Chairman,  and  I  think  there  are  some  reasons  for  that. 
I  think  part  of  it  is  our  court  system.  It  is  the  only  juvenile  court  in 
the  State  of  Maryland  that  has  only  full-time  judges.  We  also  have 
many  community  services.  If  you  wish  me  to,  I  can  go  on  into  that. 
We  also  have  citizen  involvement.  I  think  citizen  involvement  is  essen- 
tially most  important. 

JUVENILE   COURT   COMMITTEE 

For  over  20  years  in  Montgomery  County,  we  have  had  a  Juvenile 
Court  Committee  operating  under  the  authority  of  a  State  statute.  I 
think  having  it  in  the  law  is  certainly  terribly  important.  I  think  we 
can  be  very  effective.  Other  organizations  can  do  a  great  job,  but  when 
you  are  in  the  law,  people  are  much  more  likely  to  listen  to  you.  This 
committee  consists  of  20  citizens  of  the  county  appointed  by  the  local 
government.  And  I  told  you  what  we  do ;  we  are  concerned  about  all 
things  regarding  juveniles. 

Now,  we  have  been  successful  in  some  areas.  We  have  done  quite  well 
in  lobbying,  for  instance.  Mrs.  ]\IacShalley  has  done  a  superb  job 
this  past  year.  We  have  brought  before  the  county  government  the 
need  for  community  resources,  which  has  resulted  in  the  local  estab- 
lishment of  payments  to  shelter  and  group  homes  and  increased  pay- 
ments for  foster  care  and  creation  of  youth  service  centers  and  drug 
programs  and  a  court  diagnostic  team  for  juveniles. 

We  have  contacted  the  press  many  times.  They  have  been  tremen- 
dously helpful. 

We  have  helped  to  educate  people  in  the  community.  When  they  are 
educated,  when  they  understand  the  problem,  they  have  been  tremen- 
dously helpful. 

Next,  going  on,  in  Montgomery  County  we  have  to  have  group 
homes  in  very  nice  neighborhoods.  Now,  the  community  has  been 
extremely  supportive.  When  they  understand  what  it  is  all  about,  they 
are  very  supportive.  I  think  it  is  a  problem  of  not  really  understand- 
ing, though. 

I  think  volunteers  can  be  used  much  more  than  they  have.  You  are 
all  familiar  with  campaigns.  You  know  the  value  of  citizen  involve- 
ment, which  I  imagine  was  as  valuable  to  you  as  that  of  your  profes- 
sionals. This  effort  aq:ainst  the  problem  of  serious  adult  and  juvenile 
crime  is  another  kind  of  campaign,  perhaps  equally  important  to  win. 
Involved  citizens  are  essentially  in  this  campaign  too. 

Thank  you. 
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The  Chairman.  Thank  you  very  much.  Your  complete  statement 
■will  be  included  in  the  record. 

[The  prepared  statement  of  Mrs.  Mattingly  follows:] 

Statement  of  Marion  Mattingly,  Chairperson,  Montgomery  County  Juvenile 

Court  Committee,  Rockville,  Maryland 

I  am  Marion  Mattingly  of  Bethesda,  Maryland,  Chairperson  of  Montgomery 
County's  Juvenile  Court  Committee.  This  is  a  citizen  committee  created  by  an 
act  of  the  Maryland  legislature  in  1955,  which  serves  as  an  advisory  body  to  the 
County  government  and  courts  of  Montgomery  County.  I  am  also  an  appointed 
member  of  the  Montgomery  County  Criminal  Justice  Coordinating  Committee. 

I  have  been  a  resident  of  the  Washington,  D.C.  Metropolitan  area,  including 
both  the  District  and  Montgomery  County,  since  1940.  During  this  period,  my 
activities  have  included  P.T.A.'s  church.  Red  Cross,  and  other  community  proj- 
ects on  a  Metropolitan-wide  basis. 

My  presentation  is  from  the  viewpoint  of  a  citizen  concerned  about  the  alarm- 
ing rise  in  the  incidence  of  crime.  Because  of  my  firm  belief  that  juvenile  crime 
must  be  our  number  one  priority  my  emphasis  here  will  be  on  the  needs  and 
problems  of  the  juvenile  justice  system. 

In  order  to  implement  most,  if  not  all,  of  the  recommendations  presented  to 
you  during  these  hearings,  you  will  require  effective  and  informed  citizen  sup- 
port. It  is  the  citizens  who,  as  parents,  property  owners,  business  people,  as  your 
constituents,  have  the  greatest  stake  in  the  outcome. 

juvenile  offenders 

Juveniles  comprise  approximately  30%  of  our  population,  yet  they  commit 
one-half  of  the  criminal  offenses.  Most  of  the  adults  who  commit  serious  crimes 
have  a  history  of  involvement  with  the  juvenile  court  system.  Statistics  prove 
that  the  deeper  one  goes  into  the  criminal  justice  system  the  more  likely  he  or 
she  is  to  return. 

recommended  prevention  and  intervention  programs 

It  is  therefore  logical  to  concentrate  on  prevention  and  early  intervention. 
There  must  be  a  major  overhaul,  expansion,  and  improvement  of  our  community 
and  institutional  systems  and  programs.  One  answer  lies  in  citizen  involvement 
and  awareness.  Elected  and  appointed  officials  in  our  area  communities  should 
not  only  encourage  but  actively  sponsor  organized  citizen  groups  who  can,  in 
turn  stimulate,  involve,  and  educate  the  community  as  a  whole.  Citizens,  to  be 
really  effective,  must  be  a  part  of  the  planning  process — and  not  called  in  after 
the  fact.  All  too  often  government  officials  look  upon  citizens  and  community 
organizations  as  "do-gooders",  a  nuisance,  and  an  obstacle  to  their  "efficient" 
handling  of  municipal  affairs. 

juvenile  court  committee 

For  over  twenty  years,  however,  in  Montgomery  County,  we  have  been  ex- 
tremely fortunate  in  having  a  Juvenile  Court  Committee  operating  under 
authority  of  a  State  statute.  This  committee  consists  of  twenty  citizens  of  the 
County  appointed  for  three-year  terms  by  the  local  governing  body.  Its  role  is, 
in  broad  terms,  to  advise  and  consult  with  the  judges  of  the  Juvenile  Court  and 
with  other  local  and  State  officials  and  related  agencies  in  all  areas  of  the  juve- 
nile justice  system  its  needs,  problems,  and  programs  of  prevention  and 
rehabilitation. 

This  has  been  an  active  working  committee  with  an  extensive  record  of  ac- 
complishments, its  more  recent  being  (1)  in  lobbying  before  the  State  legisla- 
ture for  an  additional  judge  for  the  Juvenile  Court,  for  deletion  of  certain 
unacceptable  provisions  in  a  proijosed  juvenile  law  revision,  for  defeat  of  certain 
juvenile  measures  and  support  of  others,  especially  in  the  area  of  confidentiality 
of  juvenile  records;  (2)  in  persuading  the  Governor  to  budget  funds  for  a  long- 
advocated  regional  detention  diagnostic  center  in  the  County  and  to  revise  the 


1082 

plans  therefor,  to  be  more  in  keeping  with  modern  juvenile  institutional  con- 
cepts;  (3)  brought  before  the  County  government  the  need  for  community  re- 
sources which  resulted  in  the  local  establishment  of  and  payments  to  shelter  and 
group  homes,  increased  payments  for  foster  care,  the  creation  of  youth  service 
bureaus,  drug  programs,  and  a  court  attached  diagnostic  team  for  juveniles;  (4) 
facilitated  the  first  government  and  private  interagency  meeting  and  discussion 
on  juvenile  problems;  (5)  worked  with  existing,  and  helped  organize  new  citizen 
sroups  to  achieve  community  awareness  of  the  needs  of  the  juvenile  justice 
system,  conducting  educational  programs  for  these  citizens  and  providing  for 
volunteer  services  to  children  and  families. 

Representatives  of  the  committee  have  been  participants  in  several  national 
conferences  on  juvenile  justice  and,  conferences  and  meetings  of  local  and  State 
committees  and  agencies  in  this  field.  A  current  and  major  task  of  the  committee 
is  studying  the  need  for  prevention  programs  in  this  community,  including  any 
new  concepts  in  this  very  vital  area  being  proposed  or  undertaken  in  other 
communities. 

CAUSES   OF  CEIME 

I  believe  a  major  cause  of  juvenile  crime  is  a  lack  of  respect  for  authority — 
in  the  home — in  school — and  on  the  stre^jt.  Emphasis  has  been  placed  on  the  rights 
of  juveniles — as  it  should  be.  Equal  emphasis  is  not  being  placed  on 
responsibilities. 

There  must  be  order  in  the  schools.  If  necessary  halls  and  other  general  pur- 
post  rooms  must  be  monitored  by  teachers,  parent  volunteers  or  police.  It  is 
impossible  to  learn  where  there  is  chaos. 

Government  and  community  organizations  through  publicity  campaigns,  educa- 
tional programs,  and,  where  necessary,  enactment  and/or  enforcement  of  ap- 
plicable laws,  must  impress  upon  parents  their  need  to  exercise  their  role  as 
parents.  Parents  need  to  insist  on  their  children's  regular  school  attendance  or 
regular  employment  and  on  prompt  and  close  school  liaison  when  problems  arise. 
They,  as  parents  must  assert  their  right  and  responsibility  to  require  their 
children  to  observe  reasonable  hours  and  to  know  where  their  children  are  and 
what  they  are  doing  when  away  from  home  or  parental  supervision. 

Elected  government  officials  together  with  their  school  boards,  should  closely 
examine  and  review  the  very  vital  role  played  by  the  educational  process  in 
child  development  and  behavior.  For  those  boys  and  girls  whose  interests  lie 
in  the  skilled  or  technical  fields,  the  school  systems  should  provide  properly 
staffed  and  equipped  vocational  schools  and  programs. 

Children  who  feel  good  about  themselves — who  are  a  success  in  school  and 
socially — rarely  get  into  troul)le.  It  is  the  dependent,  neglected,  emotionally 
disturbed,  mentally  handicapped,  the  child  with  the  learning  problem,  that  is 
most  likely  to  get  into  trouble.  These  children  need  more  than  diagnosis — they 
need  immediate  help — programs  that  will,  hopefully,  meet  their  needs.  If  they 
are  not  successful  in  academics  they  need  encouragement  and  support  in  sports, 
arts,  special  practical  vocational  training. 

JUVENILE   JUDGES   FULL-TIME 

Juvenile  Court  should  not  be  treated  as  a  step  child.  It  is  the  most  important 
court  in  the  judicial  system.  There  should  be  a  suflBcient  number  of  competent 
full-time,  non-rotating  judges.  Police,  State's  Attorneys,  and  Public  Defenders 
or  legal  aid  attorneys  should  be  trained  and  possess  an  attitude  consistent  with 
the  aims  and  philosophies  of  the  juvenile  justice  system.  It  is  absolutely  essential 
that  the  court  be  staffed  with  competent  probation  oflScers  and  that  individual 
caseloads  be  maintained  at  realistic  levels. 

COMMUNITY   SHELTERS 

Community  based  shelter  and  group  homes  are  far  more  effective  than  large 
institutions.  Most  Metropolitan  Area  jurisdictions  are  lacking  in  a  sufficient 
number  of  these  facilities.  Our  patient  diagnostic  and  treatment  services  at  no 
cost  or  on  a  sliding-scale  fee  basis  should  be  available  as  an  adjunct  to  the  courts 
as  well  as  to  the  prevention  programs. 
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INSTITUTIONS 

There  exists  a  serious  lack  of  good  correctional  or  other  institutional  facilities 
in  or  available  to  the  Metropolitan  Area  communities,  resulting  in  mere  ware- 
housing (frequently  short-term)  with  severe  overcrowding  and  little  or  no  treat- 
ment or  rehabilitation  for  the  often  hard-core  or  emotionally  disturbed  juveniles 
committed  there  by  the  courts.  Secure  but  protective  detention  centers,  ade- 
quately-sized, programmed,  and  staffed  training  schools  and  modern  psychiatric 
in-patient  treatment  facilities  must  be  provided  if  the  courts  are  to  be  expected 
to  carry  out  their  duties  under  their  legislative  mandates  to  provide  care  and 
rehabilitation  for  juveniles  together  with  protection  of  the  communities'  interests. 

The  juvenile  justice  systems  should  function  under  the  best  possible  laws.  I 
recommend  that  this  committee  consider  whether  the  juvenile  laws  of  the 
District  of  Coiumbia  are  in  keeping  with  present  trends  and  philosophies  as  well 
as  being  in  the  interests  of  the  community.  In  this  connection,  1  would  suggest 
that  the  model  acts  be  reviewed  as  well  as  more  recently  adopted  juvenile  meas- 
ures in  several  other  jurisdictions. 

I  suggest  that  the  main  effort,  the  highest  priority  must  be  in  the  area  of 
juvenile  and  family  problems.  To  further  assign  priorities  within  this  complex 
area  is  extremely  difficult  but  I  would  nevertheless  choose  prevention. 

BECIDIVISM 

In  Montgomery  County,  according  to  a  recent  study,  we  have  the  lowest 
recidivism  rate  in  the  State  of  Maryland.  This  may  well  be  attributable  to  full 
time  juvenile  court  judges,  citizen  involvement,  and  responsive  local  govern- 
ment, prevention  and  diversion  programs,  shelter  and  group  homes.  Your  Com- 
mittee may  wish  to  study  the  various  programs  and  facilities  now  available  and 
proposed  in  Montgomery  County. 

It  is  vital  that  decisive  action  be  taken  now. 

RECREATIONAL   CENTER   PROGRAMS 

Mr.  DiGGS.  How  widespread  are  your  recreational  center  programs 
in  Montgomery  County,  and  how  many  of  your  young  people  are  in 
them? 

Mrs.  Mattingly.  Are  served  ? 

The  Chairman.  Are  mvoued? 

Mrs.  jSIattingly.  I  really  don't  know.  I  could  certainly  find  that 
out.  I  know  that  man}^  of  the  recreation  programs  are  considered 
far  too  structured  by  a  lot  of  the  teenagers  in  Montgomery  County. 
They  want  to  go  somewhere  where  they  can  sit  around  or  play  pool 
or  talk  and  play  records.  Many  of  the  recreational  centers  have  definite 
programs  where  they  can't  do  that. 

We  do  have  five  shopping  centers,  and  it  may  be  expanded  to  eight 
for  the  summer  where  we  will  have  a  teenage — well,  not  a  teenage, 
but  we  will  have  a  youth  monitor  who  will  help  keep  things  running 
smoothly  at  the  shopping  centers. 

The  Chairman.  1  was  interested  in  that  Mrs.  Galiber  was  talking 
about  the  programs  she  had  connected  with  Howard  University 
where  they  are  able  to  expose  the  juvenile  offenders  to  different  kinds 
of  models  than  they  see  in  their  neighborhoods.  You  have  so  many 
successful  models  in  your  county,  I  was  wondering  if  you  have  en- 
gaged in  a  similar  type  relationship  ? 

Mrs.  Mattingly.  With  tlic  imivei'sities? 

The  Chairman.  Well,  witli  universities  or  with  any  other  groups 
within  that  area.  You  have  so  many  of  them  that 
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Mrs.  Mattingly.  Many  of  the  youth  service  centers  will  have 
people  come  in  who  have  been  successful  in  their  own  business,  what- 
ever that  may  be,  and  they  may  even  be  police-officers,  and  they  will 
come  in  and  talk  with  the  kids  and  rap  with  them,  really.  The  kids 
get  a  feeling  of  what  they  are  doing  and  that  this  person  feels  good 
about  what  he  is  doing  and  has  accomplished  things.  I  think  it  makes 
them  feel  better  about  successful  people.  Some  people  are  very  nega- 
tive to  anybody  that  seems  to  do  well.  At  the  various  group  homes, 
we  do  make  use  of  a  lot  of  students,  though,  from  the  various  colleges 
around  this  area.  That  seems  to  be  going  very  good. 

The  Chairman.  Mr.  Gude. 

MONTGOMERY   COUNTY   PROGRAMS   RECOMMENDED 

Mr.  Gude.  What  programs  have  been  successful  in  Montgomery 
County  or  what  are  the  most  successful  programs  in  Montgomery 
County  that  you  would  recommend  to  the  District  of  Columbia? 

Mrs.  Mattingly.  Well,  not  being  as  familiar  in  the  District  of 
Columbia  as  I  should  be  in  the  juvenile  area,  perhaps,  it  is  hard  to 
say.  I  think  certainly  Karma  House  with  its  drug  program  has  been 
most  successful.  At  Karma  House,  parents  must  be  involved.  In  fact, 
in  every  program  that  is  most  successful,  I  think  families  have  been 
involved.  Wiere  there  is  a  family,  foster  parents  can  be  involved,  but 
T  think  having  the  family  involved  is  always  tremendously  important. 

I  think  the  hotline,  of  course,  is  invaluable  for  advice.  That  is  a 
very,  very  good  program. 

I  think  the  venture  program,  which  is  a  24-hour  crisis  center  which 
thp  iipalth  department  has,  Mr.  Chairman,  is  a  very  good  program. 

There  is  an  alternative  school  now,  and  a  venture  program  that 
has  also  been  very  successful.  There  are  other  recreational  programs 
and  drug  education  schools  which  have  been  effective. 

Again,  when  children  are  sent  to  drug  education  school,  the  parents 
are  required  to  attend  for  a  certain  number  of  sessions.  That  is  a  good 
idea. 

Finally,  we  have  also  the  neighborhood  youth  workers  working 
with  three  high  schools.  That  program  has  been  very  effective.  Again, 
this  is  a  program  where  they  are  supportive  of  the  family.  They  work 
with  t'lP  cliilrl  niT^l  <^h"n  w'tli  the  family  and  try  to  support  the  family. 

And  I  think  with  all  the  peer  pressure  today,  it  is  very  difficult  to 
be  a  parent. 

CORRECTION    OF   CRIMINAL   JUSTICE    SYSTEM 

Mr.  Gltde.  Do  you  have  any  idea  as  to  what  might  be  done  as  a 
regional  approach  to  juvenile  crime? 

Mrs.  Mattingly.  I  think  there  is  probably  a  need  for  more  com- 
munication. When  I  talk  to  people  in  Maryland,  they  tell  me  that  they 
really  don't  have  very  much  communication  with  Washington,  D.C., 
and  the  various  counties.  Of  course,  COG  is  very  busy  with  many 
things,  but  I  am  not  sure  how  high  on  their  priority  list  public  safety 
and  criminal  justice  is.  But  COG  has  served  a  purpose  there.  But  I 
think  there  is  a  need  in  the  service  area  to  get  together.  I  think  we 
need  to  know  what  programs  are  successful  and  which  are  not. 
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For  instance,  in  Montgomery  County  we  find  very  often  some- 
thing that  happens  in  Prince  Georges  County  we  have  happen  a 
little  later  on  in  our  county.  So  I  think  you  sometimes  can  prepare 
for  such  things  if  you  are  in  communication, 

JUVENILE   COURT   COMMITTEE    OPERATIONS 

Mr.  GuDE.  What  do  you  do  on  the  Juvenile  Court  Advisory  Com- 
mittee. Do  you  have  a  regular  meeting  format? 

Mrs.  ISIattinglt.  We  have  montiily  meetings.  Obviously,  we  have 
the  minutes.  We  usually  have,  depending  on  the  problems  of  the  mo- 
ment, various  reports  from  committee  chairmen.  Last  year  we  had 
five  committees,  I  believe.  We  had  our  Legislative  Committee,  which 
was  very  busy  last  year  in  Annapolis,  and  this  year  we  have  programs 
and  facilities.  We  try  to  visit  the  facilities  that  children  in  Mont- 
gonriery  County  are  sent  to,  you  know,  the  State  facilities  and  county 
facilities,  and  report  back  on  those  if  we  see  problems,  and  we  try  to 
make  changes. 

We  will  go  to  whomever  necessary,  whether  it  be  the  county  coun- 
cil, the  county  executive,  or  the  State  executive,  to  see  if  we  can  make 
changes. 

We  are  also  interested  in  court  procedures.  We  are  very  interested 
in  the  problems  of  guardian  ad  litem  and  also  other  court  procedures, 
because  we  do  have  a  new  law  in  the  State  of  Maryland,  or  will  have 
shortly,  Mr.  Chairman,  that  was  covered  partly  by  that.  We  assist 
the  public  defender  in  his  training  of  attorneys.  We  have  panel  at- 
torneys in  juvenile  court  from  the  public  defenders  office.  We  have 
helped  in  that  training.  We  also  arrange  meetings. 

The  first  time  everyone  in  the  juvenile  area  in  Montgomery  County 
got  together  for  a  meeting  with  one  that  was  sponsored  by  Women 
on  Watch  in  the  Juvenile  Court  Committee.  It  was  incredible,  be- 
cause these  people  had  not  all  met  in  the  same  room  before,  but  now 
they  are  meeting  more  regularly. 

Mr.  GuDE.  In  reference  to  legislation,  Mrs.  Mattingly,  you  men- 
tioned the  need  for  laws  that  would  impress  upon  parents  their  re- 
sponsibilities. Do  you  have  ideas  on  that? 

Mrs.  ]\Iattixgly.  That  is  a  very  tricky  thing.  I  don't  know  how  you 
would  handle  it.  I  think  that  that  is  very  difficult.  So  many  outside 
things  come  into  it.  I  don't  know  how  you  can  legislate  that. 

Actually,  I  think  that  I  said  that  I  felt  that  the  law  needed  to  be 
looked  at.  I  do  think  parents  are  responsible,  but  I  think — well,  I  just 
don't  know  how  much  responsibility  you  can  legislate.  Obviously,  they 
can't  legislate  responsibility,  but  that  is  a  very  tricky  kind  of  area. 

Mr.  GuDE.  We  have  a  law,  which  I  believe  affects  Montgomery 
County  too,  which  makes  parents  responsible  for  the  damage  caused 
by  their  children. 

Mrs.  Mattingly.  Yes ;  they  have  to  pay.  And  when  you  have  resti- 
tution where  they  are  responsible  for  up  to  a  certain  amount  of  money, 
yes,  it  has  been  helpful.  I  think  it  had  been  $2,000  and  when  the  new 
law  goes  through,  it  will  be  $1,500.  The  judges  generally  try  to  work 
it  out  so  that  the  child  will  pay.  They  will  see  what  will  be  possible 
and  say  to  the  child  that  he  gets  a  job  in  his  neighborhood  cutting 
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lawns,  depending  on  the  age  of  the  child  and  so  on,  and  he  is  to  pay 
maybe  $5  a  week,  depending  on  what  the  reality  of  the  situation  is. 

But,  yes,  parents  are  responsible  in  that  area. 

Mr.  GuDE.  And  you  would  recommend  that  type  of  solution? 

Mrs.  Mattingly.  I  think  it  is  important. 

Mr.  GuDE.  Are  there  successful  programs  that  you  could  point  to 
where  the  community  helps  with  the  problems,  for  instance,  in  the 
schools  ? 

Mrs.  Mattingly.  I  really  don't  know.  I  think  that  is  terribly  im- 
portant, though.  I  don't  see  why  they  don't.  I  know  that  they  are 
now  turning  to  having  teachers  monitor  the  bathrooms  and  the  halls 
at  certain  schools  in  Montgomery  County.  It  seems  to  me  that  parents 
could  easily  do  that.  I  do  think  they  would  have  volunteers  that  would 
do  that.  It  certainly  makes  for  some  sort  of  order.  In  my  own  Junior 
High  School,  I  was  rather  shocked  when  I  talked  to  the  guidance 
counselor  and  he  told  me  they  had  taken  the  door  off  the  boy's  bath- 
room because  there  was  so  much  pot  smoking.  It  just  means  that  the 
boys  went  down  to  the  girl's  bathroom  and  told  them,  the  girls,  not 
to  worry  about  it.  And  when  I  told  him  I  didn't  think  this  was  a  good 
idea,  he  told  me  that  it  was  something  the  community  would  accept. 
Well,  I  don't  believe  they  will.  I  think  they  are  not  fully  aware  of 
what  is  going  on.  So  a  lot  more  has  to  be  done  in  communication  and 
education. 

Again,  I  think  citizens  can  do  a  lot  in  this  area. 
Mr.  GiTDE.  Thank  you.  I  should  like  to  include  at  this  point  a  brief 
tribute  to  Mrs.  Galiber  in  the  Washingtonian  of  January  1975. 
The  Chairman.  Without  obiections  so  ordered. 
[The  article  referred  to  follows:] 

[Reprinted  from  the  Washingtonian  Magazine,  January  1975] 
Yetta  Galiber 

Yetta  Galiber,  executive  director  of  the  Information  Center  for  Handicapped 
Ctiildren,  saw  liow  often  emotionally  handicapped  or  mentally  retarded  children 
end  lip  in  prison,  and  how  difficult  it  is  for  those  in  prison  to  work  their  way  back 
into  society.  She  set  out  to  have  each  help  the  other.  Fighting  through  many 
bureaucratic  roadblocks,  Yetta  Galiber  enlisted  long-term  inmates  of  Lorton  Re- 
formatory as  teachers  and  big  brothers  for  emotionally  and  mentally  handicapped 
children.  The  Lorton  inmates  also  study  at  Washington  Technical  Institute,  and 
many  have  received  associate  degrees  in  educational  technology.  The  program  has 
worked  remarkably  well,  and  may  come  into  use  in  other  cities  across  the  country. 
Yetta  Galiber  is  an  outspoken,  no-nonsense  lady — known  by  the  inmates  as  the 
Black  Madonna  of  Lorton — who  by  recognizing  our  common  humanity  gets  results 
in  areas  where  others  despair. 

The  Chairman.  Mr.  Mann. 

CORRELATION  OF  CRIMINAL  JUSTICE  SYSTEM 

Mr.  Mann.  You  mentioned  the  meeting  with  the  people  involved  in 
juvenile  justice.  Do  you  carry  on  any  schedule,  or  does  your  subcom- 
mittee meet  regularly  with  the  judges  or  probation  officers. 

Mrs.  Mattingly.  Yes,  we  do.  The  judges  of  the  juvenile  court  gen- 
erally attend  our  meetings.  We  also  have  the  regional  supervisor  for 
the  department  of  juvenile  services,  which  handles  probation,  and 
someone  from  the  department  of  social  services  and  also  the  health 
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department  and  also  Mcntcjoniory  ('onnty  Youtli  S?rv=ces  and  the  cap- 
tain of  the  juvenile  section  of  the  police  there.  This  is  for  our  juvenile 
court  committee  you  asked  ? 

Mr.  Maxn.  Yes. 

Mrs.  Matiixgly.  Eight. 

JUSTICE    SYSTEM   PERSONNEL   TRAINING 

Mr.  JNIann.  You  mentioned  the  need  for  better  training  for  all  of 
the  personnel  iuA-olved  in  the  juvenile  justice  system.  Are  you  making 
any  progress  in  bringing  that  about  ? 

Mrs.  Mattingly.  Yes;  actually  we  have  in  Montgomery  County  a 
28  man  and  woman  juvenile  section  of  police.  They  have  had  special 
training  to  work  with  juveniles,  though.  They  are  very  busy  people.  I 
would  like  to  see  them  doing  all  of  the  investigating,  as  well  as  the  in- 
terviewing and  so  on.  They  don't,  unfortunately,  have  time  to  do  all 
the  investigating. 

"We  also  have  a  special  team  at  juvenile  court.  We  have  two  State's 
attorneys  and  a  secretary  that  were  assigned  to  juvenile  court.  From 
time  to  time,  they  will  be  sent  to  conferences  put  on  by  the  National 
Council  of  Juvenile  Court  Judges.  I  think  they  need  to  do  a  little  more 
than  they  are  doing  in  that  area,  thouq;h. 

Also,  the  public  defense  office  and  the  local  panel  attorneys  have  once 
a  year  put  on  a  juvenile  seminar.  They  seem  very  interested  in  alterna- 
tives. Really,  that  is  what  a  judge  is  looking  for,  you  know,  in  juvenile 
court.  He  wants  something  that  will  really  turn  that  child  into  a  good 
person. 

Mr.  Mann.  I  gather  you  are  not  accomplishing  a  great  deal  with 
reference  to  classes  or  training  of  the  typical  "man  on  the  beat"  type  of 
police  officer  ? 

Mrs.  Mattingly.  We  are,  you  know,  doing  some  things.  They  are 
not  so  bad,  but  they  need  more  help.  I  think  that,  you  know,  I  really 
think  that  a  police  school  liaison  would  be  a  great  thing.  I  think  some 
parents,  though,  have  an  objection  to  this.  I  think  it  is  great,  though. 
I  have  seen  police  in  Montgomery  County  go  into  a  school — well,  for 
instance,  at  Thanksgiving  time,  the  police  set  up  a  program  with  one 
school  where  they  brought  the  police  cars  out  and  let  the  children  look 
at  them  and  the  police  officers  finally  served  the  children  lunch.  They 
had  a  police  officer  in  each  class  and  when  I  visited  the  classroom  it  was 
just  great  to  see. 

I  think  at  junior  high  school  they  could  be  just  marvelous.  If  one 
person  talked  to  in  our  county  system,  when  I  suggested  it  was  a  good 
idea  to  have  them  at  the  junior  high  school.  Congressman,  he  said, 
"Oh,  that  is  for  a  Project  Head  Start."  Well,  I  think  that  is  not  true. 
I  think  there  is  a  lot  to  be  gained  at  the  junior  high  school  level.  I 
think  they  need  respect  for  authority.  And  you  know,  if  you  know  the 
other  guy,  you  feel  differently  about  him. 

The  Chairman.  Mr.  Blester. 

Mr.  BiESTER.  Thank  you.  I  want  to  congratulate  you  on  what  you 
have  been  doing.  I,  myself,  served  as  the  assistant  district  attorney  for 
about  6  or  7  years  for  my  State  and  during  that  time  my  father  was 
also  judge  of  our  courts.  Naturally,  he  had  the  responsibility,  to  some 
extent,  for  the  processing  of  juvenile  offenders.  So,  naturally,  it  was  a 
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subject  of  great  concern  to  us  in  our  family  as  to  what  could  be  done. 
The  great  frustrations  we  shared  10  or  11  or  12  years  ago,  or  some  of 
them,  are  the  same  frustrations  you  are  talking  about  this  morning. 

But  what  does  a  judge  do?  He  may  have  a  multiplicity  of  50  or  60 
different  types  of  young  people  to  deal  with  and  two  options  in  dealing 
with  them.  And  your  kind  of  effort  in  trying  to  expand  the  kind  of 
numbers  of  options,  it  seems  to  me  is  a  most  important  thing  for  you  to 
be  doing. 

COMMUNITY   RESPONSE 

I  guess  my  first  question  is  what  kind  of  community  response  do  you 
get  from  not  just  parent,  but  from  business  people  and  other  people 
who  are  potential  victims  of  crime  ? 

Mrs.  Mattixgly.  We  have  had  a  very  good  response  from,  for 
instance,  our  chamber  of  commerce.  They  have  been  very  supportive 
and  helpful.  I  think  it  is  a  question  of  education. 

I  found  our  county  council  was  referring  irate  citizens  to  me  over 
the  possible  zoning  for  a  new  shelter  facility  in  our  county,  for  in- 
stance. And  I  was  first  rather  startled,  but  I  think  it  turned  out  to  be 
a  very  wise  thing  of  whomever  it  was  in  the  office  that  did  it.  Because 
when  the  person  called,  generally  they  would  suddenly  realize  they 
were  calling  a  private  home  and  they  would  apologize  for  calling  my 
home  and  not  calling  me  at  my  office,  which  I  don't  have,  of  course. 
Then  they  would  state  their  problem  and  I  would  listen,  and  they 
would  be  very  happy.  I  would  explain  what  happens  really,  and  the 
fact  that  I  was  just  a  citizen  like  them. 

I  would  explain  what  happens  to  a  child  if  he  goes  to  a  detention 
center  in  Baltimore  or  somewhere  else  and  he  is  far  away  from  home 
and  can't  be  involved  in  Avhat  is  happening  with  his  family  and  people 
don't  know  what  is  going  on  Avith  him.  I  would  explain  the  fact  that 
I  personally  would  rather  have  next  door  to  me  a  well-structured 
home  or  shelter  home  than  a  house  with  a  lot  of  children  where  the 
parents  never  were  there.  They  seemed  to  take  it.  Now,  I  don't  know 
for  sure,  but  they  certainly  cooled  down  and  seemed  to  take  it. 

And  I  know  I  do  an  awful  lot  of  speaking.  And  when  I  go  out  and 
talk  to  people,  sometimes  they  are  a  little  upset  at  the  beginning.  But 
as  they  come  to  understand  that  these  children  are  just  like  their  chil- 
dren and  the  children  next  door  and  the  children  just  around  the 
corner,  and  as  they  understand  what  would  happen  if  you  did,  indeed, 
send  these  children  to  a  training  center,  they  understand  that  he  would 
come  back  and  do  a  lot  worse  than  he  was  doing  now. 

Mr.  Mann.  Preciselv,  and  that  is  what  the  judges  are  faced  with. 

Mrs.  Mattingly.  I  think  that  is  true.  That  is  why  we  think  juvenile 
court  facilities  are  a  good  thing  to  have.  I  think  you  should  get  the 
citizens  involved.  One  of  the  nice  things  is  that  citizens  can't  be  fiyed 
very  easily,  so  they  tend  to  be  rather  outrageous  sometimes,  depending 
upon  how  you  feel  about  it.  but  also  very  effective. 

Mr.  Mann.  Well,  I  think  it  is  great.  We  heard  earlier  from  a  very 
impressive  witness  who  spoke  about  two  different  tracks  for  a  person. 
The  obvious  concern  I  have  with  that  testimony  is  that  it  is  my  experi- 
ence, and  I  wonder  whether  you  have  seen  the  same,  that  not  onlv  do 
we  find  some  very  dependent  people  winding  up  in' juvenile  court,  but 
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also  some  very  extraordinarily  independent  and  successful  young  peo- 
ple winding  up  in  juvenile  court.  I  wonder  if  that  has  been  your 
experience  ? 

Mrs.  Mattingly.  Definitely  that  is  true.  There  are  many  children, 
certainly  in  my  county,  you  Avould  not  expect  to  see  in  juvenile  court. 
They  don't  have  any,  at  least,  apparent  and  logical  reason  for  being 
there.  Many  of  them  are  deterred  from  ci-ime  in  the  future  by  the 
experience  of  being  in  juvenile  court  just  once,  but  for  many  others, 
it  is  not  as  effective.  The  family  really  needs  to  help.  It  is  the  whole 
family  that  needs  help. 

Mr.  Maxx.  Thank  you. 

The  Chairmax.  Mr.  Fauntroy. 

Mr.  Fauxtroy.  I  want  to  thank  you  also  for  bringing  this  really 
fresh  view  of  a  concerned  and  active  citizen  to  our  committee;  for 
bringing  the  concerns  of  a  citizen  about  juveniles  to  us.  I  have  just 
two  questions. 

JUVENILE    LAWS 

The  first  has  to  do  Avith  a  statement  in  your  testimony,  and  I  wonder 
if  you  consider  the  juvenile  laws  in  the  District  of  Columbia  in  keeping 
with  present  trends  and  whether  they  ought  to  be  therefore  changed. 
I  think  that  is  a  very  important  point  to  make,  particularly  following 
your  point  upon  the  track  upon  which  kids  are  started  once  they  enter 
the  juvenile  justice  system.  And  I  wonder  if  you  would  care  to  com- 
ment on  this  statement  here  about  "trends  on  philosophies"  that  may 
make  some  young  people,  who  might  otherwise  not  be  in  conflict  with 
the  law,  in  conflict  with  the  law  ? 

Mrs.  Mattixgly.  Well,  I  think  that  first  of  all,  Mr.  Fauntroy,  a 
law  has  to  be  right  for  the  community  because  different  people  in 
different  parts  of  the  country  are  different,  and  the  people  in  dif- 
ferent parts  of  the  country  feel  differently  about  different  things.  I 
think  that  if  you  have  the  philosophy  that  t  have  about  juvenile  court, 
then  you  would  concur  that  it  is  not  a  criminal  court,  and  I  don't  think 
it  should  be.  I  think  if  you  go  that  way,  you  are  much  more  likely  to 
turn  them  into  adult  criminals.  I  think  if  you  have  the  protection  of 
the  juvenile  courts — and  I  do  mean  "protection"  in  that  it  is  a  juvenile 
court  and  there  is  confidentiality  and  that  sort  of  thing  so  that  they 
don't  have  to  say  that  they  do  have  a  record — I  think  that  if  you  have 
that  protection,  it  helps.  I  think  that  having  original  jurisdiction  in 
all  cases  in  the  juvenile  court  is  a  very,  very  important  thing.  Now, 
we  don't  have  that  in  Maryland.  I  think  it  would  be  a  great  thine:  if 
we  did.  because  I  think  a  juvenile  court  judge  knows  much  better  what 
is  available  for  juveniles  and  what  would  really  really  rehabilitate  the 
juvenile. 

I  think  that  original  jurisdiction  makes  sense,  because  when  cases 
go  automatically  to  adult  court,  take  for  instance,  a  14-year-old  or 
even  maybe  a  murder  case,  and  if  it  goes  automatically  to  an  adult 
court,  the  adult  court  jud.nre  knows  nothin£r  about  the  juvenile  justice 
system.  He  micrht  not  think  to  send  him  back  to  juvenile  court,  which 
he  could  do.  Also,  the  adult  judges  have  not  been  educated  generally  in 
the  juvenile  justice  systems. 
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If  it  is  a  serious  crime,  he  may  want  to  send  the  child  to  prison,  but 
we  all  know  what  would  happen  to  that  child  in  that  adult  prison 
system.  The  judge  therefore  is  faced  with  a  very  tough  choice.  There- 
fore, a  child  can  conceivably  get  off  when  he  goes  automatically  to  the 
adult  court,  when  he  is  really  guilty  of  a  crime,  whereas  if  he  went  to 
the  juvenile  court,  they  would  understand  the  juvenile  system  a  little 
better. 

STATUS    OFFEXDERS 

Mr.  Fauntroy.  I  guess,  physically,  you  think  of  laws  which  have 
got  young  people  into  the  system  who  shouldn't  be  there  ? 

Mrs.  Mattingly.  You  are  talking  about  status  offenders?  Well,  per- 
haps you  are  thinking  of  the  status  offender  and  whether  or  not  the 
status  offender,  for  instance  truants,  should  be  in  the  system.  I  think 
that  labels  are  always  bad.  I  wish  there  was  a  way  to  do  it  without 
labels.  I  think  there  is  a  great  deal  of  question  in  my  mind  as  to  where 
the  status  offender  really  belongs.  But  the  problem  is  the  community  is 
not  really  providing  the  programs  needed  for  a  status  offender,  that  is, 
a  child  in  need  of  supervision.  Frustrations  bring  that  child  to  court 
because  it  is  the  only  way  to  get  some  service  for  the  child.  If  there 
were  services  outside  the  court,  I  would  say  to  leave  that  category  out- 
side of  the  juvenile  courts. 

However,  unless  there  are  services  there,  you  can't  do  that.  That 
child  will  end  up  later  a  juvenile  delinquent,  probably. 

JUVENILE    VIOLENT    CRIMES 

Mr.  Fauntroy.  My  second  question  has  to  do  with  the  apparently 
rising  tide  of  violent  acts  amongst  teenagers  and  whether  or  not  you 
have  in  the  years  of  your  work  with  young  people  perceived  such  an 
increase  ?  Second,  what  cause  do  you  attribute  it  to  ? 

Mrs.  Mattingly.  Probably,  getting  back  just  to  society  today.  A 
complete  answer  to  your  question  would  have  to  be  that  I  don't  know. 
I  really  think  that  the  basic  responsibility  there,  is  with  the  parents, 
but  I  think  many  parents  have  sort  of  given  up.  They  don't  know  what 
to  do  and  they  have  so  much  peer  pressure  on  their  children,  they  are 
at  a  loss.  And  I  think  the  children  would  really  like  their  parents  to 
stand  up  and  say  that  they  can't  do  certain  things,  but  I  think  the 
parents  are  often  afraid.  So  that  is  why  I  think  they  need  all  the  sup- 
port they  can  get.  Just  all  the  way  down  the  line. 

I  think  some  school  programs  cause  part  of  this  problem,  because 
children  will  perhaps  be  in  class  until  noon  and  then  they  are  allegedly 
supposed  to  be  working  in  a  work  program  in  the  afternoon,  but  they 
are  not,  because  they  don't  have  a  job.  So  the  schools  don't  take  that 
into  consideration  and  say,  "You  must  come  to  school."  They  say. 
"OK,  he  is  in  a  work  program,  so  we'd  better  let  him  go  home  at  11 :30 
or  12."  They  do  not  check  this.  So  these  children  have  all  that  freedom 
and  nowhere  to  expend  their  energy. 

So  I  think  these  Venture  programs  are  fantastic.  I  think  support 
for  a  child  Avho  is  good  in  some  area  of  endeavor,  whether  it  be  sports 
or  job  or  what,  but  this  support  leads  to  feelings  of  success.  These  chil- 
dren then  feel  good  about  themselves.  These  children  are  then  not  as 
likely  to  get  into  trouble. 
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I  was  looking  here  at  my  paperwork  to  see  if  I  have  anything  on 
assault.  Yes,  we  had  in  Montgomery  County  257  cases  of  assault  go 
to  court  actually  before  a  judge.  In  1973,  there  were  263.  So,  in  that 
case,  we  see  a  drop.  Also,  crimes  against  a  person,  I  see  here  we  had 
79  in  1974  and  57  in  1973.  Oh,  that  was  actually  a  police  record.  That 
was  not  court.  That  was  not  a  court  record.  This  is  a  police  record. 

Mr.  Fauntroy.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Thank  you  and  I  thank  the  witness  for  her  splendid 
contribution. 

Our  second  from  last  witness  this  morning  is  Waverly  V.  Yates, 
the  director  of  Bonabond,  Inc. 

Will  you  identify  your  colleague  Mr.  Yates  ? 

STATEMENT  OF  WAVERLY  V.  YATES,  EXECUTIVE  DIRECTOR,  BONA- 
BOND, INC. ;  ACCOMPANIED  BY  JAMES  HENRY  REED,  JR.,  STAEP 
MEMBER 

Mr.  Yates.  This  is  Mr.  Reed,  my  assistant. 

The  Chairman.  Do  you  have  a  prepared  statement  ? 

Mr.  Yates.  Yes. 

Mr.  Chairman,  Bonabond,  Inc.  is  very  grateful  to  have  received 
an  invitation  to  testify  before  the  House  Committee  on  the  District 
of  Columbia  and  would  like  to  commend  the  committee  for  its 
initiative  in  regard  to  the  subject  we  are  about  to  discuss.  To  begin 
with,  we  would  like  to  give  the  committee  a  thumbnail  profile  of 
Bonabond,  Inc.,  a  community-based  organization. 

background  of  bonabond 

Bonabond,  Inc.  operates  as  a  third  party  custody  agency  which 
seeks  the  pretrial  release  of  all  alleged  felons  and  misdemeanants 
who  are  not  financially  situated  to  be  able  to  pay  bond  to  the  court 
nor  do  they  have  collateral  to  use  when  seeking  commercial  bonds- 
men. Bonabond  also  seeks  release  of  those  alleged  felons  and  commonly 
called  misdemeanants  who  do  not  qualify  for  what  is  personal  recog- 
nizance. I  might  add  that  to  qualify  for  personal  recognizance,  an 
alleged  offender  should  show  evidence  of  stability.  The  evidences 
of  stability  are  usually  community  ties  and  steady  employment. 

Better  than  1,297  i)ersons  were  released  without  posting  surety  bond 
into  Bonabond's  custody  in  1974.  The  average  bond  in  a  felon  case  is 
$2,000,  the  average  in  a  misdemeanor  case  is  $300.  Given  a  3  to  1  ratio, 
felon  to  misdemeanor  (and  this  is  conservative),  then  967  cases  would 
have  carried  a  $2,000  bond  while  322  cases  would  have  been  set  at  $300. 
Premium  costs  in  the  District  of  Columbia  (and  this  is  nonrefundable) 
are  8  percent  for  the  first  $1,000  and  5  percent  for  the  balance,  placing 
the  total  figures  at  $130.  Thus,  $203,070  in  felony  premiums  and  $96,600 
in  misdemeanor  premiums,  or  a  total  of  $299,670  which  otherwise 
would  have  been  paid  to  commercial  bondsmen  as  fees  to  procure  re- 
lease, remained  in  the  households  which  so  desperately  need  the  money. 

We  have  received  correspondence  from  you,  Mr.  Chairman,  that 
there  are  four  basic  areas  that  are  of  particular  interest  to  the  commit- 
tee, and  so  we  have  decided  to  make  specific  comments  on  all  four  areas 
with  some  indepth  inquiry  and  analysis  taken  from  our  own  experi- 
ences as  it  may  relate  to  the  areas  mentioned  in  your  correspondence. 
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TJNEMPLOTMENT 


I  would  like  to  deal,  first,  with  the  question  which  relates  to  whether 
there  is  a  meaningful  correlation  between  higher  unemployment,  infla- 
tion, and  crime.  There  is  no  question  in  our  minds,  Mr.  Chairman,  that 
there  is  a  meaningful  and  significant  correlation  between  higher  unem- 
ployment and  crime,  and  I  want  to  emphasize  that.  In  recent  months, 
we  at  Bonabond,  Inc.  have  drawn  a  very  interesting  parallel  between 
the  "crimes"  committed  to  obtain  monetary  gain — this  larceny,  rob- 
bery, burglary,  etc.  and  unemployment.  In  a  survey  conducted  by 
Bonabond  from  January  1974  to  December  1974  of  a  client  population 
of  1,021,  the  following  results  were  found : 

Of  the  1,021  clients  selected,  625  or  61.2  percent,  were  arrested  and 
charged  with  crime  for  monetary  gain.  Of  that  625,  597  or  58.5  percent 
were  unemployed  at  the  time  of  arrest.  Therefore  the  parallel  is  clear, 
in  our  judgment,  and  it  is  our  opinion  that  unless  this  particular  prob- 
lem is  addressed  in  a  very  meaningful  and  forthright  way,  in  all  prob- 
ability the  situation  will  become  worse  .  For  the  large  number  of 
unemployed,  there  is  also  an  equally  disturbing  number  who  are  under- 
skilled,  and  I  underscore  "underskilled."  Lacking  a  job  which  offers 
a  decent  salary  or  incentive  for  future  development  and  upward  mo- 
bility, many  will  resort  to  criminal  behavior  and  I  don't  think  there  is 
any  dispute  in  the  area. 

LEGISLATION    RECOMMENDED 

With  reference  to  the  need  for  congressional  and  related  local  action 
to  strengthen  the  criminal  justice  system,  would,  in  our  view,  be  incum- 
bent upon  the  House  Committee  on  the  District  of  Columbia  to  recom- 
mend to  Congress  that  it  amend  the  Speedy  Trial  Act  of  1974  and  spe- 
cifically Title  II,  Pre-Trial  Service  Agencies  of  that  particular 
legislation,  to  include  the  District  of  Columbia.  Unfortunately,  when 
this  legislation  was  passed,  the  District  of  Columbia  was  excluded,  and 
it  is  our  view  that  the  exclusion  of  the  District  of  Columbia  from  this 
bill,  and  particularly  Title  II,  Pre-trial  Service  Agencies,  weakens  cer- 
tain actions  that  could  be  taken  on  a  local  level  with  reference  to  this 
area. 

COMMUNITY-BASED    FACILITIES 

In  addition,  it  is  our  view  that  congressional  and  local  related  action 
is  needed  to  provide  more  community-based  facilities  such  as  third 
party  custody  and  24-hour  halfway  houses  such  as  the  ones  Bonabond 
have  in  operation  now.  These  facilities,  in  our  judgment,  could  go  a 
long  way  to  reducing;  client  population  at  such  facilities  as  the  Lorton 
Complex  and  the  D.C.  jail,  particularly  as  it  applies  to  those  clients 
who  would  not  be  required  to  occupy  solid  maximum  security  institu- 
tions. 

In  addressing  ourselves,  Mr.  Chairman,  to  the  need  to  educate  the 
public  about  the  element  and  operation  of  several  forces  involved  in 
the  administration  of  criminal  justice  systems,  we  believe  there  is  a 
tremendous  need,  particularly  in  the  area  of  pretrial  third  party  cus- 
tody. Therefore,  we  were  quite  saddened  when  the  House  Judiciary 
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Committee  did  not  invite  any  commimity-based  organizations  in  Wash- 
ington, D.C.,  working  in  the  pretrial  area,  when  it  was  holding  hearings 
on  the  Speedy  Trial  Act  of  1974,  and  particularly  Title  II,  Pre-trial 
Service  Agencies.  Such  efforts  should  be  made  in  the  future  so  that 
the  public  can  become  aware  of  such  elements  and  operations  as  it  re- 
lates to  the  criminal  justice  system  and  in  the  community. 

The  area  which  I  will  try  to  deal  with  is  the  meaning  and  significance 
of  and  reasons  for  the  increase  in  the  incidents  of  crime  in  the  District 
and  surrounding  areas.  In  dealing  with  this  question,  of  course,  the 
problem  of  higher  unemployment  is  a  major  contributing  factor  of 
which  I  have  already  commented  on.  However,  in  addition  to  the  great 
question  of  higher  unemployment,  there  is,  in  our  view,  another  reason 
for  the  increase.  The  reason  is  much  more  subtle,  yet  deeply  persuasive 
and  has  a  very  subtle  but  dangerous  eroding  effect  on  the  general  so- 
ciety which  cuts  across  the  very  fabric  of  the  family  structure,  and  its 
effectiveness  has  mesmerized  not  only  the  victims  of  crime,  but  those 
who  are  charged  with  the  duty  and  responsibility  of  administering  our 
criminal  justice  system. 

DISCIPLINE    LACK 

The  other  meaning  and  significance  for  the  increase  in  crime  is  com- 
mon to  us,  and  yet  unnoticed,  it  is  very  simply : 

The  undermining  of  discipline,  moreover,  the  removal  of  disciplin- 
ary advocacy  on  the  general  society  is,  in  our  opinion,  the  other  reason 
for  the  increase  in  incidents  of  crime.  By  this  we  mean  the  lack  of 
training  to  act  in  accordance  with  rules  and  lack  of  instructions  and 
exercises  designed  to  teach  and  bring  about  conduct.  The  end  result  of 
this  situation  is  reflected  in  a  loss  of  self-reliance  and  confidence.  Con- 
sequently, the  problem  is  now  appearing  in  a  new  form. 

Clearly,  those  charged  with  the  responsibility  of  administering  the 
criminal  justice  system,  and  those  operating  community  based  facilities 
and  programs  must  work  in  a  cooperative  effort  if  this  problem  is  to 
be  resolved.  Candidly,  though,  I  must  state,  however,  that  we  do  not 
see  this  cooperation  on  the  horizon. 

PRETRIAL   RELEASE 

In  conclusion,  Mr.  Chairman,  we  feel  the  opportunity  to  avoid  pre- 
trial detention,  the  most  restrictive  of  an  individual's  rights,  can  and 
must  be  made  available  regardless  of  economic  conditions  of  the  indi- 
vidual or  his  race.  To  do  otherwise,  would  do  serious  damage  to  our 
fundamental,  judicial  principle  that  one  is  innocent  until  proven 
guilty,  notwithstanding  the  effectiveness  of  the  system. 

In  certain  sectors,  pretrial  release  decisions  are  often  attacked  say- 
ing that  individuals  are  let  out  prematurely.  Others  say  that  the 
charges  cannot  be  refuted  or  proven  because  the  criteria  upon  which 
released  decisions  are  based  emanate  more  from  "institutions"  rather 
than  tested  facts  and  "data." 

But,  Bonabond  submits.  ]Mr.  Chairman,  that  the  measurements 
of  success  and  failure  of  the  pretrial  system  are  as  nebulous  and 
amorphous  as  the  statisticians  care  to  make  them.  Many  benefits  can- 
not be  measured  quantitatively,  and  of  course,  quantitative  measure- 
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ments  have  always  caused  problems.  There  are,  however,  some  undeni- 
able and  measurable  quantities  showing  that  systems  of  composing  of 
community  based  agencies  can  and  do  administer  a  fine  pretrial  re- 
lease program. 

Thank  you,  Mr.  Chairman.  I  am  available  for  questions. 

The  Chairman.  The  Chair  reserves  its  time  and  yields  to  the  gentle- 
man from  South  Carolina. 

PRETRIAL   DETENTION 

Mr.  Mann.  You  do  think  that  pretrial  detention  serves  a  purpose, 
don't  you  ? 

Mr.  Yates.  I  think  that  it  will  serve  a  purpose  if  it  does  not  conflict 
with  one's  fundamental  right  or  the  fundamental  principle  that  one  is 
innocent  until  proven  guilty. 

Mr.  Mann.  "Well,  do  you  think  that  there  are  any  cases  where  pre- 
trial detention  is  appropriate  ? 

Mr.  Yates.  Well 

Mr.  Mann.  Have  you  seen  any  ? 

Mr.  Yates.  To  be  quite  honest  with  you,  Mr.  Congressman,  I  have 
not  seen  any,  but  that  is  not  to  say  that  they  may  not  exist. 

Mr.  Mann.  But  you  do  have  occasion,  because  of  your  relationship 
with  the  courts,  you  do  have  occasion  to  be  familiar  with  the  facilities 
where  they  do  order  pretrial  detention  ? 

Mr.  Yates.  Yes. 

Mr.  Mann.  And  you  disagree  with  most  of  those  findings? 

Mr.  Yates.  I  have  not  examined  each  individual  finding,  but  I  think 
that  the  one  that  I  do  know  about,  yes,  it  in  some  ways  did  conflict 
with  the  question  of  innocence  until  proven  guilty.  I  might  add  that  it 
seems  to  me  that  the  area  of  conflict  in  terms  of  interest  in  those  two 
questions  has  to  be  clearly  laid  out  in  all  individual  cases,  so  that  we 
don't  have  a  situation  where  one's  rights  are  not  jeopardized — in  other 
words,  the  area  of  conflict  with  one's  principle  of  being  innocent  until 
proven  guilty. 

SPEEDY  TRIAL   ACT 

Mr.  Mann.  All  right.  I  don't  recall  the  specific  provisions  of  title  II, 
Pretrial  Service  Agencies,  of  the  Speedy  Trial  Act,  to  know  the  effect 
of  the  exclusion  of  the  District  of  Columbia  from  the  act.  What  does 
that  title  provide  in  the  Speedy  Trial  Act  ? 

Mr.  Yates.  It  provides  the  setting  up  of  an  agency  which  on  the 
part  of  the  Attorney  General  and  the  Chief  Justice  of  the  Supreme 
Court  will  select  10  districts,  10  special  districts  throughout  the  coun- 
try to  then  set  up  agencies  which  would  administer  pretrial  release  pro- 
grams, either  on  a  contractual  basis  from  each  district  or  they  would 
be  functioning  on  that  basis  themselves,  and  they  would  be  able  to 
receive  persons  into  their  custody  from  the  courts  pendins:  trial. 

Mr.  Mann.  And  the  bill  provided  that  those  special  districts  would 
be  other  than  the  District  of  Columbia,  is  that  correct? 

Mr.  Yates.  Yes.  The  bill  indicates  that  the  District  of  Columbia 
would  not  be  included. 

Mr.  Mann.  But  it  is  a  demonstration  program  only? 
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Mr.  Yates.  I  think  the  original  intent  is  as  a  demonstration  program, 
but  I  believ'e  that  in  examining  the  bill,  Congressman,  it  pretty  much 
will  mean  that  after  the  demonstration  period,  that  we  will  go  into  a 
permanent  situation.  Because  it  is  my  view  that  there  is  a  tremendous 
need  in  this  area  throughout  the  country,  and  then  we  will  be  excluded. 

Mr.  Mann.  Yes,  but  you  don't  think  it  is  the  intent  of  the  act  to 
exclude  the  District  of  Columbia  from  the  permanent  program,  but 
only  the  demonstration  program  ? 

Mr.  Yates.  Well,  if  you  exclude  it  from  the  demonstration  program, 
I  think  it  will  be  very  difficult  to  be  included  in  the  permanent  pro- 
gram. I  think  one  necessarily  followed  the  other. 

Mr.  Mann.  Well,  it  would  come  no  nearer  following  the  other  than 
the  other  100  districts  or  so  which  are  not  in  the  demonstration  pro- 
gram. I  mean,  how  many  districts  are  there  in  the  country  ? 

Mr.  Yates.  Quite  a  few,  but  only  the  District  of  Columbia,  I  might 
add,  Congressman,  was  mentioned  in  the  bill  to  be  specifically 
excluded. 

Mr.  Mann.  Yes,  but  the  act  merely  spe^^ifies  Federal  court  districts 
in  the  country  other  than  the  District  of  Columbia.  I  don't  see  where 
the  exclusion  of  the  District  of  Columbia  is  any  great  blow  to  the  Dis- 
trict of  Columbia  because  I  don't  a<rree  that  the  act  intends  to  exclude 
it  from  the  ultimate  institution  of  the  program  if  the  demonstration 
program  works  out.  Do  you  think  it  does  ? 

Mr.  Yates.  Well,  my  interpretation  of  it  is  that  it  does.  Congress- 
man, but  again,  I  think  it  might  be  a  matter  of  interpretation.  I  would 
comment  on  this  point,  though,  that  it  seems  to  me  with  the  need  in  that 
area  in  the  District  of  Columbia  and  particularly  the  tremendous 
weight  that  is  now  involved  in  superior  courts,  and  particularly  also 
the  criteria  which  will  be  used  to  select  persons  in  that  particular 
program.  Congressman,  I  think  that  excluding  the  District  of  Colum- 
bia would  tend  to,  you  know,  run  counter  to  its  intent. 

In  other  words,  I  believe  one  of  the  major  criteria  is  the  rate  of 
crime  in  a  particular  district.  It  is  my  understanding  from  looking  at 
all  of  the  statistics  that  the  crime  rate  of  the  District  of  Columbia 
compared  to  other  districts  will  probably  rate  fairly  close.  So,  if  you 
go  on  that  basis,  then  certainly  you  would  see  the  need  to  at  least  be 
given  an  opportunity  to  be  selected.  Now,  that  is  not  to  say  that  the 
District  of  Columbia  would  be  selected,  but  at  least  we  should  have 
the  opportunity. 

Mr.  Mann.  All  right.  Thank  you,  Mr.  Chairman. 

bonabond,  inc. 

The  Chairman.  Would  you  add  to  the  profile  of  your  organization, 
Mr.  Yates,  telling  us  something  about  the  nature  of  your  contract 
with  the  District.  Does  it  provide  a  lump  sum  payment  to  you,  or 
payments  on  a  per  person  basis  ?  If  so,  what  ?  Tell  us  something  about 
the  nature  of  how  the  contract  was  obtained.  Is  it  by  bid  or  negotiated 
bid  or  what  ?  Tell  us  how  long  you  have  been  in  operation  and  how 
many  employees  do  you  have. 

Do  you  conflict  with  the  bail  agency  or  with  other  programs? 
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Mr.  Yates.  Yes,  sir,  we  have  been  in  existence,  Mr,  Chairman,  for 
approximately  7  years.  The  number  of  staff  that  we  have  is  approxi- 
mately 23  at  the  present  time.  We  are  operating  on  a  3-year  grant  from 
the  local  office  of  criminal  justice,  which  is  the  local  office  of  the  LEA  A, 
which  will  expire  this  year,  because  there  is  an  administrative  reg- 
ulation which  states  that  local  LEAA's  can  only  fund  programs  for  3 
years  in  succession.  This  will  be  our  third  year.  It  is  that  grant  that 
is  supposedly  based  on  the  number  of  persons  in  your  custody,  how- 
ever, it  has  been  very  difficult  for  us  to  gear  our  operation  to  that. 
There  is  a  tremendous  load  that  is  needed,  in  other  words,  so  that  we 
have  gone  well  beyond  that.  We  are  into  the  thousand.  Our  case  load 
is  running  40  to  50  per  person,  which  is  way  above  what  is  required. 

Also,  we  have  a  minor — well,  let  me  come  back  to  the  other  point 
first.  The  grant  is  on  a  bid  kind  of  basis.  We  do  bid  with  other  local 
agencies.  We  have  a  small  grant  with  the  Department  of  Human  Re- 
sources from  the  local  government  also.  That  is  on  a  contractual  basis. 
It  operates  for  our  halfway  house.  I  might  point  out  to  you,  Mr.  Chair- 
man, that  there  are  two  kinds  of  custody:  One  which  is  community 
custody  and  one  which  is  called  24-hour  supervision.  Now,  the  24- 
hour  supervision  is  our  halfway  house.  I  will  elaborate  on  it  further 
if  you  like. 

That  contract  is  on  a  yearly  basis  with  the  Department  of  Human 
Resources  for  the  halfway  house.  However,  we  are  in  competition  with 
the  Narcotics  Treatment  Administration.  It  is  one  of  the  areas  where 
we  find  ourselves  in  competition  as  a  community-based  agency  with 
Government  agencies  which  are  doing,  in  some  respects,  or  trying  to 
do  some  of  the  same  kinds  of  things  Ave  are. 

As  far  as  the  bail  agency  in  that  respect,  Mr.  Chairman,  the  bail 
agency  is  an  organ  of  the  court.  It  recommends  to  the  court  what  steps 
should  be  taken  for  persons  who  are  coming  before  a  judicial  officer 
with  reference  to  personal  recognizance,  surety  bonds,  and  third-party 
custody.  It  also  investigates  addresses,  et  cetera. 

Now,  we  are  a  custody  organization.  We  receive  persons  into  our 
custody.  The  bail  agency  is  not  a  custody  organization.  In  that  respect, 
we  are  difierent,  although  we  do  work  in  cooperation  as  much  as 
possible. 

LRA.A    FUNDS 

The  Chairman.  So,  do  you  suggest  that  your  largest  grant,  which 
is  from  LEAA,  will  expire  this  year  and  you  are  not  eligible  to  renew 
that  contract  because  you  have  had  it  3  years  in  succession  ? 

Mr.  Yates.  Yes. 

The  Chairman.  Is  there  someone  who  is  going  to  pick  up  where  you 
left  off? 

Mr.  Yates.  Where  LEAA  left  off  ? 

The  Chairman.  No,  where  you  left  off.  I  mean,  is  there  some  other 
group  that  is  going  to  now  bid  or  try  to  get  that  same  grant  and  con- 
tinue the  program,  or  does  it  mean  after  your  contract  expires  that 
is  the  end  of  it  ? 

Mr.  Yates.  Well,  I  don't  know  of  anyone  else.  There  will  be  a  tre- 
mendous void  here,  because  we  are  the  largest  third-party  custody 
agency  in  the  District. 
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The  Chairman.  Well,  you  just  said  that,  you  know,  that  according 
to  your  own  terms,  you  are  ineligible  to  seek  a  renewal  of  the  grant. 
You  said  you  have  had  it  3  years  in  a  row  and  beyond  this  you  are 
not  eligible. 

Mr.  Yates.  Well,  that  is  right.  According  to  the  information  we 
received,  however,  that  administrative  situation  with  LEAA  can  be 
waived. 

The  Chairman.  Oh,  I  see. 

Mr.  Yates.  It  can  be  waived  by  the  board  if  it  so  desires. 

The  Chairman.  I  see.  So  you  are  going  to  be  renewing  your  re- 
quests. 

Mr.  Yates.  Yes,  sir.  We  have  already  started  and  we  have  already 
asked  our  local  boards  if  they  would  waive  the  3-year  restriction. 

The  Chairman.  I  see,  but  you  haven't  gotten  a  response  to  that  yet? 

Mr.  Yates.  No. 

The  Chairman.  Is  Bonabond  bonded  in  any  way  to  cover  those  that 
are  in  your  custody?  If  not,  the  question  is  who  is  liable  if  you  are 
not? 

Mr.  Yates.  Well,  the  legal  authority  to  release  persons  into  third- 
party  custody  grants  that  the  judge  can  place  persons  into  an  organi- 
zation and  the  organization  assumes  custody.  The  obligation  on  the 
part  of  the  organization  is  that  they  will  make  sure  the  person  returns 
for  their  court  case  and  also  will  assist  during  that  period  in  any  way 
they  can.  If  a  person  does  not  return  at  the  point  of  time  of  the  court 
case,  then  we  have  to  report  it  to  the  particular  judge  involved  and 
then  steps  are  taken  to  bring  the  person  into  court. 

But  what  can  happen  in  situations  of  this  nature  is  if  an  ornrani'^.a- 
tion  fails  in  its  commitment  with  the  person  released  into  its  custody, 
then  its  own  credibility  tends  to  erode  and  people  would  not  be  released 
into  our  custody.  So,  in  other  words,  you  really  stay  in  business  pro- 
vided that  persons  in  your  custody  can  function  and  operate  as  the 
organizations  would  like  them  to  do  so. 

In  this  case,  I  think  because  we  are  community-based,  because  we  are 
sort  of  grass-roots,  that  people  feel  a  part  of  the  organization.  They 
are  members,  in  fact.  So  that  we  have  very  little  problem  with  people 
returning  to  their  court  dates  and  meeting  their  commitments  as  far  as 
the  pretrial  situation  is  concerned. 

SPEEDY  trial  ACT 

The  Chairman.  Did  you  find  out  about  the  hearings  on  the  Speedy 
Trial  Act  and  the  exclusion  of  the  District  of  Columbia  prior  to  those 
hearings  being  concluded  ? 

Mr.  Yates.  We  found  out  about  it.  I  think  it  was  that  we  found  out 
about  it  in  December  of  1974.  We  requested  an  opportunity  to  appear 
before  the  committee,  but  the  committee  adiourned  for,  I  think,  a 
holiday.  ^Y]\en  we  later  inquired,  the  bill  had  already  been  passed.  So 
we  never  got  an  opportunity. 

The  Chairman.  And  you  never  submitted  a  statement? 

Mr.  Yates.  No  ;  we  would  have  liked  to  have  done  so. 

The  Chairman.  Mr.  Fauntrov. 

Mr.  Fauntroy.  Thank  you,  Mr.  Chairman. 
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PRETRIAL   DETENTION 


Mr.  Yates,  in  response  to  a  question  from  Mr.  Mann  about  the  advis- 
ability of  pretrial  detention,  you  stated  that  you  had  encountered  no 
instances  where  you  feel  pretrial  detention  was  justified.  You  are 
aware,  I  know  as  a  fact,  that  one  of  the  very  serious  emotional  reactions 
to  pretrial  release  or  rather  against  pretrial  release  stems  from  the 
fact  that  many  persons  on  pretrial  release  often  commit  other  crimes 
or  are  alleged  to  commit  other  crimes.  There  comes  to  mind  several 
cases  highly  publicized  in  this  regard. 

One  I  recall  not  long  ago  was  with  a  young  man  who  shot  another 
young  man  in  school  in  the  city  and  who  was  at  that  time  on  pretrial 
release  with  respect  to  another  shooting.  Is  there  any  point  at  which 
you  think  pretrial  detention  should  be  recommended  ? 

Mr.  Yates.  Yes ;  I  think  there  are  times  when  they  should  be  recom- 
mended. I  think  there  are  times  when  you  are  confronted  with  individ- 
uals who  have  demonstrated  that  they  cannot  operate  in  the  community 
and  they  are  obviously  a  threat  and  a  nuisance  to  the  community.  I 
think  these  individuals  should  be  detained.  I  think  that  the  responsi- 
bility for  this  lies  with  those  who  present  the  evidence  to  this  effect. 

In  other  words,  I  think  that  too  often  we  have  a  situation  where 
adequate  evidence  is  not  presented  in  these  cases.  This  is  why  the 
judicial  officer,  the  judge  in  the  case  will  tend  to  release  the  person  on 
some  kind  of  custody.  The  burden  of  responsibility  in  all  these  situa- 
tions lies  with  presenting  the  evidence  in  a  court  of  law  <  o  explain  why, 
you  know,  the  person  is  needed  to  be  incarcerated. 

And  I  don't  want  to  sound  like  we  are  playing  Monday  quarter- 
backs to  judges'  decisions,  but  I  do  think  when  evidence  is  presented 
that  demonstrates  that  the  individual  would  be  unsafe  to  be  in  the  com- 
munity, yes,  he  should  be  detained. 

Mr.  Fauntroy.  Would  you  suggest  any  guidelines  like,  for  example, 
with  two  charges  or  three  charges,  he  should  be  incarcerated  ? 

Mr.  Yates.  I  think  guidelines  need  to  be  in  a  different  area.  The 
problem  I  have  with  using  charges  is  that  that  is  all  they  are.  And  if 
we  are  to  keep  sanity  in  the  judicial  system  and  if  we  are  to  assume  one 
is  innocent  until  proven  guilty,  we  must  remember  that  is  all  they  are. 

I  tend  to  think  that  if  we  go  over  that  point,  we  are  in  another 
dangerous  area.  But  I  do  think  there  needs  to  be  criteria.  I  think  the 
criteria  should  be  those  persons  who  have  more  than  one  or  two  con- 
victions or  one  conviction  on  a  particular  charge  that  can  be  used  as  a 
criteria,  rather  than  the  charges,  since  it  is  the  understanding  that 
charges  are  merely  charges  until  one  has  been  proven  guilty. 

So,  I  would  think  that  you  are  talking  about  persons  who  have  been 
convicted  one  or  more  times,  and  they  should  fall  into  that  category. 

DISCIPLINE    LACK 

Mr.  Fauntroy.  You  mentioned  the  undermining  of  discipline  as  be- 
ing perhaps  one  of  the  root  causes  of  our  problems  in  our  svf'tem  gener- 
ally. To  what  extent  do  you  think  the  pretrial  program  that  you  run 
addresses,  I  gue=:s,  the  remedial  nature  of  the  application  of  discipline  ? 

Mr.  Yates.  Well,  let  me  just  point  out  one  particular  area  here. 
Normally,  when  a  person  is  released  into  our  custody,  they  are  given  a 
court  date.  They  must  return  to  that  court  hearing  on  that  date.  Us- 
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ually,  it  is  a  preliminary  iieariiig  they  have  to  return  to.  Now,  the  per- 
son, when  ]ie  is  released  to  our  custody,  Mr.  Fauntroy,  he  proceeds  to 
go  back  to  his  home  address  and  proceeds  onto  his  normal  operational 
life  until  that  period  of  time.  We  have  an  operation,  well,  1  guess  you 
could  call  it  a  program,  where  we  take  the  person  through  a  very  in- 
tensive counseling  session  to  stress  very  carefully  with  him  that  it  is 
important  for  him.  No.  1,  to  return  to  court,  and  that  he  must  return  on 
his  own.  We  are  not  going  to  go  out  and  take  him  by  the  hand  and 
bring  him  back.  W^e  want  him  to  return  and  come  back  to  the  prelimi- 
nary hearing. 

Second  we  counsel  him  that  it  is  important  for  that  individual  not 
to  get  involved  in  any  activity  that  could  cause  a  rearrest.  In  other 
words,  whatever  involvement  they  had  gotten  involved  in,  to  say  away 
from  it  and  conduct  himself  so  that  those  two  situations  don't  hap- 
pen again. 

Now,  in  order  to  carry  it  out,  one  must  discipline  himself  because 
there  will  be  none  of  us  around  or  no  one  else  around  to  sort  of  guard 
that  he  does  those  things.  And  we  have  found  that  in  that  process,  most 
people  come  back;  w^e  have  found  the  majority,  the  overwhelming 
majority  come  back  on  the  court  appointed  time.  They  also,  on  a  large 
percentage  basis,  avoid  getting  involved  in  other  activities  that  would 
bring  about  a  rearrest,  because  of  the  fact  that  we  have  put  a  sense  of 
strong  self-reliance  on  the  individual.  So  that  is  one  area. 

I  would  point  out  more.  There  is  more  supervision  in  our  halfway 
houses,  where  we  have  24-hour  supervision  and  the  residents  live  on  the 
premises,  but  they  are  both  effective  for  those  who  want  to  remain  in 
the  community. 

Mr.  Fauntroy.  I  take  it  that  you  feel  that  a  pretrial  release  pro- 
gram affords  an  opportunity  for  the  exercise  of  discipline  that  incar- 
ceration would  not  ?  Is  that  what  you  are  saying  ? 

jSIr,  Yates.  This  has  been  my  observation.  We  are  not  talking  about 
discipline  imposed  by  a  second  participant  here,  though.  This  provides 
an  opportunity  for  the  person  himself  to  bring  forth  self-discipline. 

Mr.  Fauntroy.  And  this  could  not  be  encouraged,  really,  in  the  in- 
carcerated state? 

Mr.  Yates.  That  is  right. 

SPEEDY    TRIAL    ACT 

Mr.  Fauntroy.  You  may  have  answered  this,  but  as  a  final  question 
of  mine,  Mr.  Yates,  we  have  had  reference  to  this  Speedy  Trial  Act 
and  third-party  custody  and  provisions  of  it.  What  provisions  of  that 
act  do  you  think  are  needed  in  the  District  of  Columbia  that  by  virtue 
of  the  exclusion,  by  virtue  of  the  specific  exclusion  in  the  District,  we 
have  been  denied  ? 

Mr.  Yates.  Well,  from  a  sort  of  prejudiced  point  of  view,  Mr.  Chair- 
man, I  think  the  District  of  Columbia  needs  title  II  of  that  particular 
act  in  tl^e  most  extreme  way.  There  is  at  the  present  time  no  govern- 
mental body  in  the  District  of  Columbia  specifically  working  within 
the  area  of  pretrial  release.  Now,  there  have  been  some  questions  raised 
nbon<-  whether  that  is  being  handled  by  the  bail  agencies,  et  cetera, 
but  there  is  none  operating  in  the  District  of  Columbia.  And  I  third?: 
that  with  that  structure,  we  Avonld  be  able  to  then  have  a  more  official 
apparatus  in  the  District  of  Columbia,  which  we  do  not  now  have. 
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So,  we  have  sort  a  catch-as-you-can  basis  at  the  present  time.  All  of 
the  community  based  organizations  involved  in  this  area  are  sort  of 
using  various  other  governmental  bodies  that  are  not  involved  in  pre- 
trial operations,  you  see,  to  either  acquire  funds  or  get  assistance,  et 
cetera.  And  so  it  would  seem  to  me  that,  particularly  when  we  are  talk- 
ing about  roughly  8,000  to  10,000  persons  who  would  be  eligible  for  this 
area,  that — and  by  the  way.  Congressman,  one  of  the  things  that  I 
wanted  to  touch  on  very  heavily  is  that  we  are  talking  about  persons 
who  cannot  afford  shortybonds  or  any  other  means  of  release.  So,  if 
it  were  not  for  this  particular  setup,  they  would  simply  be  behind  bars 
waiting  for  the  expedition  of  their  case.  Now,  I  don't  think  that  is 
productive  in  any  way. 

So  I  think  that  this  is  to  the  benefit  of  all. 

Mr.  Fauntroy  [presiding] .  Thank  you.  Counselor  ? 

JUVENILE   COURT   EXCLUSIVELY 

Ms.  Martin.  Just  one  question,  Mr.  Yates.  We  have  heard  a  num- 
ber of  witnesses  testify  about  the  need  in  the  District  of  Columbia  for 
a  system  of  juvenile  courts,  which  we  do  not  now  have.  We  also  have 
heard  people  very  much  opposed  to  the  concept  of  special  judges  to 
hear  juvenile  cases. 

Do  you  have  an  opinion  on  juvenile  court  judges  and  those  cases 
that  do  not  rotate  through  the  general  court  system?  Do  you  think 
there  is  any  value  in  that  ? 

Mr.  Yates.  Yes ;  I  think  there  is  value  in  having  separate  individual 
judges  to  deal  in  that  particular  area.  I  think  that  it  would  tend  to 
make  it  more  specialized  in  terms  of  the  cases  involved. 

However,  I  think  that  sometimes  in  discussing  this  point  we  tend  to 
get  away  from  the  general  question  of  need  in  all  areas,  whether  it  is 
juvenile  or  adult.  The  problem  that  we  are  dealing  with  cuts  across 
juveniles  and  adults  and  all  to  often  we  tend  to  isolate  and  think  that 
it  is  separate. 

But  I  do  think  that  in  terms  of  the  judicial  officer  that  it  would  be 
helpful. 

Ms.  Martin.  Thank  you  very  much. 

The  Chairman.  Thank  you.  Counsel,  do  you  have  any  questions? 

Mr.  Mathts.  Thank  you.  Mr.  Chairman.  Mr.  Gude  unfortunately 
had  to  respond  to  a  rollcall  and  is  not  here.  He  has  been  familiar  with 
the  BoDabond  program  since  he  originally  came  to  Congress  back 
in  1967.  He  had  a  number  of  questions  that  he  would  have  liked  to 
have  asked  the  witness,  and  with  the  permission  of  the  Chair  we  would 
like  to  have  these  questions  submitted  to  the  witness  in  writing  and 
have  the  questions  Pnd  their  answers  included  in  the  record. 

Mr.  Fauntroy.  Wi<^hout  objection,  so  ordered. 

[The  questions  and  responses  subsequently  submitted  for  the  record 
follow :] 

Washington,  D.C,  May  29, 1975. 
Congressman  Gilbert  Gude, 

U.S.  House  of  Representatives,  Committee  on  The  District  of  ColumMa,  Long- 
worth  House  Office  Building,  Washington,  D.C. 

Dear  Congressman  Gude  :  In  reference  to  your  letter  of  May  23,  1975  concern- 
ing questions  tliat  you  would  like  answered  in  writing,  I  have  enclosed  the 
answers  to  these  questions  and  I  hope  they  will  satisfactorily  address  the  points 
which  you  raised  in  your  letter. 
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Again,  I  appreciate  your  attention  and  look  forward  to  hearing  from  you  in 
tlie  future. 

Sincerely, 

Wavebly  V.  Yates, 

Executive  Director. 

Enclosures. 

Question  1.  Why  should  programs  such  as  yours  be  utilized  rather  than  having 
all  Pre-trial  Third  Party  Custody  Operations  run  by  the  District  (ioverumentV 

Answer.  It  is  essential  to  the  greatest  extent  possible  that  the  community  be 
involved  in  the  custodial  process  with  reference  to  Pre-trial  situations.  This 
would  not  be  the  case  if  only  Governmental  Pre-trial  Operations  were  utilized. 
Secondly,  Pre-trial  Third  Party  Custody  is  a  very  important  element  in  our 
Judicial  System,  and  the  term  Third  Party  means  a  Third  Party.  In  the  case 
of  governmental  utilization,  we  do  not  believe  that  governmental  agencies  are, 
in  fact,  a  Third  Party,  but  a  Second  Party,  and  it  is  questionable  as  to  whether 
that  is  legal.  It  is  our  belief  that  Community  Based  Third  Party  Custody  Opera- 
tions do  a  much  better  job  and  will  have  much  more  community  support  in 
maintaining  its  operation.  Additionally,  cost  analyses  studies  have  established 
that  community-based  agencies  operate  at  a  much  cheaper  cost  per  unit  of  social 
services  productivity  than  do  their  bureaucratic  governmental  counterparts. 

Question  2.  During  1974,  how  many  defendants  were  re-arrested  while  on  Pre- 
trial Release  under  your  program?  How  many  of  those  were  subsequently 
convicted  ? 

Answer.  During  1974,  we  received  into  custody  1,287  clients.  Of  that  number, 
56  were  re-arrested  or  4.4%  of  the  total  intake.  In  regard  to  how  many  were 
found  guilty,  our  records  show  a  figure  of  22  of  the  56.  It  is  important,  however, 
to  point  out  in  answering  this  question  that  we  do  not  assume  that  a  person  is 
guilty  even  though  he  is  re-arrested.  Our  records  also  indicate  that  there  were 
persons  who  were  re-arrested  and  was  subsequently  found  not  guilty,  or  the 
charges  were  dropped. 

Question  S.  How  are  participants  in  your  program  selected?  How  are  your 
personnel  selected? 

Answer.  The  major  criteria  for  our  selection  of  clients  is  income.  We  only 
select  those  persons  with  income  which  would  classify  them  as  either  poor  or 
near  poor,  thereby  making  surety  bonds  beyond  their  means  and  not  qualifying 
for  persnnnl  recognizance.  In  the  District  of  Columbia,  98%  of  our  clients  are 
Black,  and  this  situation  is  due  to  the  fact  that  98%  of  persons  detained  in 
this  catesory  are  Black.  With  reference  to  our  personnel  selection,  «e  try  to 
find  persons  who  are  committed  to  helping  people  rather  than  a  basic  9  to  5 
situation ;  persons  who  are  willing  to  give  time  beyond  the  call  of  duty ;  and 
persons  who  feel  a  sense  of  mission.  We  also  select  persons  on  staff  who  are 
rehabilitated  ex-offenders,  who  feel  that  their  knowledge  can  be  useful.  However, 
we  do  demand  a  high  degree  of  eflSciency,  and  pride  ourselves  in  being  efficient 
and  dedicated  to  our  work. 

Question  4-  How  successful  has  your  Half-Way  House  Program  been  in  terms 
of  completion  or  it.s  program  by  defendants  V 

Answer.  First,  I  think  it  is  important  that  we  explain  tlie  nature  of  our  Half- 
way Hou.se.  It  is  a  Twenty-four  Hour  Pre-trial  Third  Party  Custody  Halfway 
House  and  the  only  one  of  its  kind  in  the  District  of  Columbia.  It  is  a  totally 
drug  free  and  drug  abstinence  unit,  with  a  highly  eflBcient  surveillance  com- 
ponent. The  clients  in  our  Halfway  House  are  on  a  Pre-trial  basis  only,  and  not 
Post-trial.  In  referring  to  Halfway  Houses,  most  people  think  of  them  as  being 
Post-trial,  and  not  Pre-trial  .  .  .  which  most  are.  Therefore,  in  terms  of  success, 
we  feel  our  operation  has  been  very  successful  while  operating  under  the  most 
difficult  budget  situation  imaginable.  Over  78%  of  our  residents  remain  in  the 
House  on  drug  free  Pre-trial  basis  until  final  disposition  of  their  case. 

Question  5.  In  what  ways  would  you  change  or  expand  the  District's  Com- 
munity Based  Corrections  Program  ? 

Answer.  We  need  to  expand  and  refine  the  Halfway  House  approach  to  the 
Correctional  Program  on  a  Pre-trial  basis  as  well  as  Post-trial,  thereby  relieving 
the  overcrowdedness  at  the  incarcerated  institutions.  Secondly,  provisions  must 
be  made  for  the  e.stablishmeut  of  more  drug  abstinence  halfway  hou.se  units  and 
programs  versus  those  which  institutionalize  drug  treatment  (principally  main- 
tenance). Thirdly,  significant  funds  mu.st  be  made  available  for  the  operation 
of  Community  Based  Pre-trial  Third  Party  Custody  Operations.  In  terms  of 
funds  available  to  Pre-trial  Community  Based  Operations,  the  situation  now  can 
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best  be  described  as  providing  just  enough  funds  to  promote  failure.  In  fact, 
in  the  District  of  Columbia,  there  is  no  Pre-trial  designated  area  for  which  com- 
munity based  operations  can  apply  for  funds  to  operate  Pre-trial  Third  Party 
Custody  Operations. 

Question  6.  What  employment  programs  do  you  have  for  participants  and  how 
successful  have  they  been 

Answer.  BONABOND,  INC.  is  a  member  of  The  Mayor's  Manpower  Advisory 
Council.  Through  that  participation,  the  organization  has  consistently  referred 
clients  in  our  custody  to  various  training  programs  in  The  District.  This  has 
been  the  area  of  great  concentration  due  to  the  fact  that  a  vast  majority  of 
the  unemployed  in  our  custody  are  equally  underskilled.  Therefore,  with  the 
recession  situation  now  in  existence,  we  are  concentrating  actively  in  bringing 
up  the  'Skill  levels  of  clients  in  our  custody. 

Question  7.  To  what  extent  is  the  community  involved  in  the  operation  of  and 
policy  of  BONABOND? 

Answer.  BONABOND  is  a  Community  Based  membership  corporation.  All  of 
the  persons  who  come  into  our  custody  also  become  members  of  BONABOND. 
Twice  a  month,  organizational  membership  meetings  are  held  and  the  attendance 
is  very  good.  In  addition,  under  our  By-Laws,  the  majority  of  the  Board  Mem- 
bers are  elected  by  the  membership  of  BONABOND. 

Mr.  Fauntroy.  Mr.  Nolde? 

Mr.  Nolde.  Thank  you,  Mr.  Chairman,  I  have  no  questions. 
Mr.  Fauntroy.  Well,  thank  vou  oren'^lemen  for  your  testimony. 
All  right,  from  the  National  Council  on  Crime  and  Delinquency,  we 
have  Justus  Freimund,  director  of  action  services. 

STATEMENT     OF     JUSTUS     FREIMUND,     DIRECTOR     OF    ACTION 
SERVICES,  NATIONAL  COUNCIL  ON  CRIME  AND  DELINQUENCY 

Mr.  Freimund.  Mr.  Chairman,  with  your  permission,  I  would  like  to 
submit  a  written  statement  for  the  record  and  then  just  speak  briefly 
to  the  highlights  and  respond  to  any  questions. 

Mr.  Fauntroy.  Thank  you. 

We  have  been  asked  to  address  some  four  issues  in  the  letter  and  one 
of  which  deals  with  the  whole  question  of  increased  crime,  both  here  in 
the  District  and  elsewhere.  We  are  very  concerned  about  this  issue. 

CRIME    INCREASES 

The  whole  question  of  increased  crime  and  reactions  to  it  has  been  the 
source  of  an  awful  lot  of  distortion  and  misimderstanding  for  years. 
It  has  become,  from  time  to  time,  a  j^olitical  football.  People  have  been 
elected  and  funds  have  been  transmitted  back  and  forth  all  with  this 
whole  issue  of  the  "crime  rate"  in  mind. 

The  District  of  Columbia  has  been  called  the  crime  capital  of  the 
United  States.  If  you  use  the  recorded  crime  statistics  of  the  FBI,  you 
would  find  that  in  its  very  best  year,  in  the  best  year  ever,  it  only 
reached  the  rank  of  seventh.  In  the  most  recent  year,  it  is  not  even  in 
the  top  50,  but  again  it  is  the  case  of  this  whole  issue  of  "increased 
crime," 

Now  we  must  remember  reported  crime  is  exactly  crime  that  some- 
one bothers  or  trusts  or  feels  that  it  is  worthwhile  to  tell  the  police 
about  it.  This  has  little  to  do  with  the  incidence  of  real  crime,  and 
there  have  been  a  number  of  studies  made  as  to  real  crime  versus 
reported  crime. 
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CRIMES    UNREPORTED 


The  first  is  the  so-called  hidden  crime  studies  that  go  back  into  the 
1940  s  and  haven't  been  carried  on  intermittently  up  until  about  a  year 
ago.  And  we  have  more  recently  more  sopliisticated  studies  called  the 
"victimization  studies"  which  go  to  the  number  of  actual  crimes  that 
are  coinmitted.  And  what  they  do  is  they  simply  go  ahead  and  take  a 
sampling  of  people  and  ask  them,  you  know,  "have  you  been  a  victim 
of  a  crime  ?  If  so,  what  kind  of  crime  and  what  did  you  do  about  it  ?" 

Well,  again  these  studies  have  shown  repeatedly  that  the  rate  of 
reported  crime  and  the  rate  of  real  crime  are  quite  different.  The 
victimization  studies  show  that  there  are  eight  times  as  much  crime 
than  is  reported.  The  hidden  crime  studies  showed  anywhere,  depend- 
ing on  where  they  were  done,  between  10  and  4  times.  Significantly,  if 
you  look  at  the  hidden  crime  studies  and  the  victimization  studies  of 
the  last  10  years,  you  don't  see  any  particular  increase  in  the  amount  of 
crime,  if  you  look  at  it  on  a  per  capita  basis.  So  we  have  some  real 
questions  in  our  own  minds,  you  know,  that  there  has  been  in  this 
country  a  real  increase  in  crime.  The  perponderance  of  evidence,  the 
perponderance  of  the  research  material  indicates  there  probably  has 
not  been  a  real  increase  in  the  incidence  of  crime. 

There  had  been  a  lot  of  (changes  though,  in  the  reporting  of  crime. 
There  have  been  a  lot  of  changes  in  the  reactions  to  crime.  But  as  to  the 
actual  changes  in  the  number  of  crimes,  there  seems  to  be  very  little 
evidence  of  that.  The  only  possible  exception  to  this  seems  to  be  in  the 
area  of  narcotics  abuse,  particularly  marijuana  abuse,  which  seemed 
to  go  through  a  fad.  It  was  not  readily  available  nor  was  it  particularly 
popular  15  years  ago.  It  has  gone  through  a  period  of  popularity  and 
now  it  seems  to  be  stabilizing  at  a  fairly  consistent  level  comparable 
to  what  Ave  hnd  or  have  had  for  a  number  of  years  in  the  use  of  moon- 
shine or  illegal  whisky. 

So,  in  response  to  the  first  question,  we  were  asked  to  discuss,  we 
are  just  not  convinced  that  there  is  an  increase  in  crime.  There  cer- 
tainly is  no  ground,  in  our  opinion,  for  panic.  Some  of  the  elaborate 
rhetoric,  some  of  the  extreme  measures  that  have  been  proposed  from 
time  to  time  to  deal  with  this  are  an  overreaction. 

CAUSES    OF    CRIME 

It  is  a  problem,  and  there  is  no  question  about  that,  but  crime  is  a 
symptom  and  a  symptom  of  a  lot  that  goes  on  in  our  society.  This  goes 
back  to  some  of  the  other  issues  that  were  also  raised  in  the  inquiry, 
like  to  the  effect  of  unemployment,  the  effect  of  inflation,  and  other 
social  policies. 

Again,  you  have  a  mixed  picture.  There  is  data  that  was  developed 
in  the  1930"s  durin.o-  the  Great  Depression,  but  it  is  pretty  bad  in  terms 
of  making  any  kind  of  a  conclusion  from  it.  Some  better  work  was  done 
in  the  maior  recession  in  1958,  and  ap'ain  in  some  subsequent  economic 
downtrends.  Other  work  has  been  done  in  communities  that  have  had 
hipfh  rates  of  unemplovment  separate  from  others.  A,o:ain.  there  seems 
to  be  little  indication  that  high  unemployment  or  inflation  alone  affects 
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the  crime  rate.  Now,  they  do  affect  what  the  criminal  justice  system 
does,  but  the  crime  rate  itself  is  not  affected. 

We  know  that  poor  people  are  more  likely  to  be  incarcerated  than 
nonpoor  people.  We  know  that  unemployed  people  are  more  likely  to 
be  incarcerated  than  employed  people.  These  factors  result  in  rises  in 
prison  populations,  and  in  increases  in  arrests  and  so  on  and  so  forth 
of  particular  types  of  people.  But  there  is,  again,  no  indication  of 
their  direct  causal  relationship  with  the  crime  rate.  We  do  feel,  how- 
ever, that  there  is  a  tangential  relationship  where  crime  provides  an 
opportunity  in  a  society  for  people  to  deviate.  This  is  another  factor. 
It  is  one  of  the  few  things  that  we  can  do,  if  we  want  to  express 
individuality.  If  you  want  to  look  at  it  from  that  perspective,  then 
there  is  a  tangential  relationship. 

In  some  respects,  throughout  the  U.S.  history  we  have  tended  to 
look  toward  the  criminal  or  criminal  activities  as  expressive  of  indi- 
viduality. Most  of  our  folk  heroes,  for  example,  are  criminals.  So 
you  have  this  same  where  a  person  goes  ahead  and  attempts  to  act 
out  some  of  his  feelings  dealing  with  the  question  of  alienation  and 
tirelessness  and  all  of  these  feelings  that  have  been  increasingly  de- 
veloping in  our  society,  and  you  have  as  the  result  crime. 

I  don't  want  to  go  on  into  that  whole  area  for  you,  you  know,  I 
could  go  on  for  hours.  One  other  point  is  that,  and  this  is  particularly 
important,  and  we  are  delighted  to  see  that  the  committee  is  as  sensi- 
tive and  as  aware  about  it  as  they  are,  and  this  is  the  whole  question 
of  Dublic  education  and  the  involvement  of  people  in  determining  the 
policies.  If  you  look  at  the  victimization  versus  the  real  crime,  you 
can  look  at  all  of  the  responses,  but  it  is  the  people  who  are  involved ; 
they  are  the  people  who  are  the  victims,  and  the  people  are  also  the 
perpetrators.  And  as  people  do  become  educated  and  do  become 
involved,  you  will  begin  to  see  major  changes  in  the  toleration  level 
of  crime. 

You  see  community  after  community  where  areas  having  inci- 
dence rates  of  victimization,  well,  for  instance,  most  recently  some 
work  was  done  by  the  Urban  League  in  a  study  that  they  were 
involved  in  in  some  districts  in  Philadelphia,  and  there  both  the  crimi- 
nal and  the  noncriminal  elements,  iu  other  words,  both  the  victims 
and  the  perpetrators,  they  were  able  to  reach  an  accommodation.  They 
negotiated  a  reduction  in  crime,  both  in  terms  of  reported  crime 
and  in  terms  of  victimization.  The  criminals  in  the  area,  who  lived  in 
the  areas,  as  they  do  most  places,  stopped  and  the  people  also  stopped 
being  victims.  Again,  though,  this  is  a  question  of  what  happens 
when  people  do  get  involved  and  have  the  opportunity  for  involve- 
ment and  are  able  to  act  in  an  informed  fashion. 

The  final  point  we  were  asked  to  discuss  is  what  can  Congress  do 
about  this,  particularly  in  reference  to  the  District  of  Columbia.  In 
our  opinion,  the  Congress  has  probably  done  too  much.  We  feel  that 
the  District  of  Columbia  and  what  with  home  rule  and  the  restric- 
tions of  the  Home  Rule  Act,  we  feel  the  District  should  be  able  to  go 
ahead  and  do  this  themselves.  After  all.  the  people  here  have  more 
access  to  the  city  government  than  the  Congress  does.  Perhaps  what 
the  Congress  should  do  in  the  District,  as  far  as  the  crime  problem 
is  concerned,  is  to  stay  out  of  it  and  leave  it  to  the  city  government. 
Thank  you. 
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Mr.  Fauntroy.  Thank  you  so  much.  I  just  have  several  questions. 

NATIONAL   COUNCIL  ON   CRIME  AND  DELINQUENCY 

First,  you  indicated  that  you  are  a  private  organization? 

Mr.  Freimund,  Yes,  sir. 

Mr.  Fauntroy.  Is  this  since  1907  ? 

Mr.  Freimund.  Right. 

Mr.  Fauntroy.  I  wonder  if  you  would  just  tell  us  what  the  source 
of  your  funding  is  and  what  kind  of  staff  you  have,  and  the  nature  of 
your  organization.  Do  you  have  a  board  ? 

Mr.  Freimund.  We  are  private  and  nonprofit.  "We  were  formed 
originally  in  1907  as  a  professional  organization.  It  used  to  be  known 
as  the  National  Probation  Association.  Then  after  several  years,  we 
changed  to  the  National  Probation  and  Parole  Association,  still  at  that 
time  primarily  a  professional  organization. 

About  30-odd  years  ago,  we  moved  from  being  a  professional  orga- 
nization to  a  more  public  organization  and  also  changed  our  name  and 
became  the  National  Council  on  Crime  and  Delinquency.  Approxi- 
mately one-third  of  our  funds  and  support  comes  from  individual 
and  corporate  court  contributions.  The  remaining  one-third  comes 
from  United  Funds,  from  foundations,  from  other  forms  of  feder- 
ated giving.  The  remaining  one-third  comes  from  contractual  services. 

We  have  three  divisions  that  do  research  evaluation  and  other  types 
of  work  on  a  fee  basis.  These  contracts  are  with  the  public,  with  Fed- 
eral, State,  local  governmental  units,  private  agencies,  private  organi- 
zations, et  cetera.  We  have  a  staff  of  slightly  under  200  people  located 
in  some  25  offices  around  the  country.  We  are  incorporated  in  the  State 
of  New  York  and  headquartered  in  New  Jersey,  and  then  just  scat- 
tered. We  are  heavily  into  decentralization.  Our  board  of  directors  is 
predominantly  now  85  percent  lay  persons.  We  have  100  people  who 
are  as  representative  as  we  can  make  it  in  terms  of  representing  the 
country  geographically,  economically,  ethnically,  and  otherwise. 

causes  of  crime 

Mr.  Fauntroy.  In  the  discussion  of  factors  which  you  listed  on 
pages  2  and  3,  which  have  some  relationship  to  the  probability  of 
being  victimized  by  crime,  well,  these  were  quite  interesting  and  some 
were  surprising.  What  is  the  source  of  that  ? 

Mr.  Freimund.  That  is  particular  material  that  was  gotten  from 
the  most  recent  study.  As  I  mentioned  earlier,  it  is  an  extremely  good 
study  by  the  U.S.  Bureau  of  Census,  funded  by  the  LEAA.  It  is  the 
first  report.  We  anticipate  six  reports  extending  over  the  next  5  years. 
So  that  it  is  the  most  comprehensive  report  yet.  The  early  reports, 
which  I  didn't  refer  to  because  they  were  a  couple  of  years  dated,  were 
done  by  a  number  of  universities.  Yale  University  did  one,  Harvard 
did  one.  the  University  of  Chicago  did  one. 

Mr.  Fauntroy.  I  understand  that  it  is  known  as  the  National  Crime 
Panel  report  ? 

Mr.  Freimund.  Oh,  yes.  I  should  have  written  down  the  citation. 
Yes.  I  believe  so.  I  believe  it  is  the  National  Crime  Panel  victimization 
study. 
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CRIME   STATISTICS 


Mr.  Fauntroy.  Well,  based  upon  your  discussion  on  page  3,  can  we 
assume  that  more  crime  is  reported  in  the  District  than  in  other  cities 
and  are  saying  that  because  there  is  a  great  deal  of  reporting  in  the 
District,  Mr.  Freimund,  that  in  fact  the  crime  rate  may  be  lower  here 
than  in  comparable  cities  where  crime  is  not  reported  as  frequently  ? 

Mr.  Freimund.  I  don't  think  you  can  say  much  of  anything  about  it. 
The  victimization  studies  did  not  center  solely  on  the  District  as  a  na- 
tional center  so  we  don't  know.  Certainly,  though,  with  the  tremen- 
dous number  of  policemen,  or  law  enforcement  people  that  operate  in 
the  District,  you  would  expect  some  impact,  although  again  the  stud- 
ies are  conducted  in  Kansas  City  suggest  that  it  doesn't  make  much  dif- 
ference how  many  police  you  do  have.  It  is  a  question  of  how  people 
choose  to  use  them. 

Mr.  Fauntroy.  You  also  stated  of  course  confinement  for  commis- 
sion of  crime  has  less  to  do  with  criminal  conduct  and  perhaps  more  to 
do  with  one's  status  in  life,  his  educational  level,  his  income,  and  so 
forth.  On  what  do  you  base  that  ? 

Mr.  Freimund.  There  is  a  legend  of  studies  to  that  effect.  There  have 
been  study  after  study  done  to  that  effect.  Just  recently  we  had  the 
Presidential  Commission  Study  on  Crime.  We  go  all  the  way  back  to 
the  Eisenhower  reports  on  this.  There  have  been  analyses  done  by  vari- 
ous States.  So,  it  is  probably  one  of  the  most  documented  facts  in  our 
criminal  justice  system. 

HOME  RULE 

Mr.  Fauntroy.  I  can't  help  but  agree  with  the  final  point  about  the 
question  of  crime  being  considered  by  the  home  rule  government.  I 
wonder  how  specifically  do  you  suggest  that  that  be  undertaken — this 
whole  area  of  crime — that  that  be  undertaken  within  the  present  status 
of  the  charter  ? 

Mr.  Freimund.  You  mean  specifically  by  this  committee  ? 

Mr.  Fauntroy.  By  the  Congress. 

Mr.  Freimund.  Well,  I  think  we  have  a  question  here  as  to  how  much 
confidence,  as  I  perceive,  as  to  how  much  confidence  the  Congress  has 
in  the  District  government.  I  think  Congress  is  going  to  have  to  face  up 
to  the  fact  that  if  vou  give  home  rule  to  the  people  and  self-govern- 
ment— well,  it  is  like  being  pregnant;  you  can't  be  just  a  little  bit 
pregnant. 

Mr.  Fauntroy.  Are  you  suggesting  that  we  just  drop  the  hearings 
and  leave  it  alone  ? 

Mr.  Freimund.  Yes,  I  think  T  have  fi^reat  confidence  in  the  ability  of 
the  District  government,  especially  as  it  is  developing  more  and  more  as 
a  representative  form  of  government.  Mr.  Fauntroy,  confidence  to 
handle  their  own  business,  as  do  other  States. 

Mr.  Fauntroy.  Thank  you.  Counselor. 

Ms.  Martin.  No  n  nest  ions. 

Mr.  Fauntroy.  Mr.  Nolde  ? 

crime  reporting 

Mr.  NouDE.  Thank  vou.  Mr.  Chairman.  T  have  onlv  one  question  and 
that  relates  to  the  National  Crime  Panel  victimization  survey,  which 
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was  described  as  reflecting  a  vast  iinderreportiriff  of  crime.  What  spe- 
cific recommendations  would  you  make  to  help  citizens  to  report  crime 
to  a  much  greater  extent  ? 

Mr.  Freimund.  I  think  you  heard  earlier  today  some  of  the  descrip- 
tions of  some  of  the  programs  in  Montgomery  County  and  the  large 
number  of  citizens  involvement  type  programs  there.  This  is  one  of 
the  types  of  programs  where  people  can  be  involved  and  feel  they 
can  have  some  kind  of  control  and  ?ome  kind  of  interest  in  the  crime 
problems.  As  an  example,  there  has  been  testimony  that  in  Holyoke, 
Mass.,  they  did  a  particular  study  of  their  victimization.  They  found 
that  about  one  in  six  crimes  were  reported.  They  were  concerned 
about  it,  so  they  decided  as  a  police  department  and  the  local  people 
decided  they  would  have  to  do  something  to  change  that.  They  began 
a  series  of  public  hearings,  a  whole  series  of  information  programs, 
to  inform  people  about  the  police  department.  They  also  listened  to 
what  they  heard,  which  is  different  than  what  is  usually  done.  They 
found  out  that  most  people  didn't  like  to  go  to  the  police  department, 
because  they  were  hassled,  because  they  were  not  treated  courteously. 
The  police  department  just  didn't  care. 

So  they  developed  a  rather  interesting  device.  They  put  a  TV  cam- 
era up  and  they  played  it  into  one  of  the  recording  things,  you  know^, 
that  records  the  sound  of  the  picture.  They  focused  it  on  the  desk 
sergeant  so  the  desk  sergeant  was  intermittently  under  observation. 
It  was  played  back  to  him.  his  behavior  was  reviewed  by  the  chief 
and  his  assignments  and  other  things  related  to  that  were  reviewed. 
Well,  what  happened  at  Holyoke,  Mass.,  is  the  crime  rate  rocketed 
in  terms  of  reported  crime.  It  increased  five  times.  People  started 
calling  up  the  police  and  started  using  them  all  the  time.  Not  only 
did  the  crime  rate  go  up  but  the  clearance  rate  went  up. 

Again,  as  you  know,  relatively  few  crimes  are  reported,  but  of  those 
crimes  that  are  reported,  Mr.  Nolde,  relatively  few  are  cleared;  in 
other  words,  where  an  arrest  is  made  and  that  clears  the  particular 
complaint.  In  Holyoke,  the  clearance  rate  went  up  because  people 
were  volunteering  as  witnesses  and  were  looking  out  as  to  what  was 
going  on  in  their  neighborhoods  and  watching  to  make  sure  the  police 
were  doing  what  they  were  expected  to  do  and  the  courts  were  doing 
what  they  they  were  expected  to  do.  This  went  on  for  about  4  or  5 
months,  and  then  there  was  a  drastic  reduction  in  the  crime  rate.  It 
went  down  almost  as  fast  as  it  skyrocketed. 

Unfortunately,  they  didn't  do  a  second  victimization  there.  But  my 
observation  and  from  random  samplings  done  by  the  universities 
there,  although  not  particularly  well,  showed  it  appeared  that  the 
victimization  rate  was  decreasing. 

Mr.  NoLDE.  Why  do  you  think  so  many  people  fail  to  report  crimes  ? 

Mr.  Freimund.*  I  think  primarily,  first,  they  don't  think  it  is  going 
to  do  any  good;  second,  they  are  concerned  about  being  involved; 
third,  they  don't  like  to  be  hassled.  They  get  involved  by  reporting  a 
crime,  you  know,  and  they  feel  it  is  just  going  to  be  more  trouble  than 
it  is  worth.  Thev  just  let  it  alone. 

Mr.  NoLDE.  Thank  you.  No  further  questions. 

Mr.  Fauntroy.  Mr.  Mathi«. 

Mr.  Mathis.  Thank  you,  Mr.  Chairman.  I  just  have  one  clarifying 
question. 
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HOME   RULE 

In  your  statement  and  in  your  response  to  the  questions  by  Mr. 
Fauntroy,  you  indicated  that  the  District  government  should  be  al- 
lowed to  proceed  on  its  own  with  its  problems.  Was  it  your  intention 
in  your  statement  to  indicate  that  there  was  some  necessity  to  amend 
the  home  rule  bill  to  give  them  necessary  powers  to  deal  with  those 
problems,  or  do  you  feel  that  they  have  sufficient  power  now  to  deal 
with  their  problems  ? 

Mr.  Freimund.  My  feeling  is  the  Home  Rule  Act,  with  its  special 
provisions  and  reservations  giving  power  to  the  Congress  and  to  the 
Federal  Government  is  less  than  home  rule.  I  feel  that  if  you  are  going 
to  have  home  rule,  then  have  it.  If  not,  you  know,  don't  get  into 
situations  like  I  sometimes  think  we  are  in  right  now,  where  the  Dis- 
trict can  become  a  punching  bag  for  the  Congress  and  vice  versa. 

Mr.  Mathis.  Are  there  particular  areas  in  which  we  are  dealing  now 
in  the  administration  of  criminal  justice  that  you  think  we  should 
enact  amending  legislation  to  the  home  rule  bill  to  give  the  District 
of  Columbia  government  further  authority  ? 

Mr.  Freimund.  I  think  the  District  government  should  have  full 
authority  on  their  own. 

Mr.  Mathis.  So,  in  other  words,  you  think  they  should  have  juris- 
diction over  title  XI  of  the  District  of  Columbia  Code  which  provides 
for  jurisdiction  of  the  courts  ? 

Mr.  Freimund.  Yes. 

Mr.  Mathis.  And  similarly,  you  think  they  should  have  jurisdiction 
over  titles  22, 23,  and  24  of  the  code  ? 

Mr.  Freimund.  Well,  I  don't  know  the  code  that 

Mr.  Mathis.  Well,  the  criminal  code,  criminal  procedures,  and 
criminal  facilities? 

Mr.  Freimund.  Yes. 

Mr.  Mathis.  Thank  you,  Mr.  Chairman.  No  further  questions. 

Mr.  Fauntroy.  Mr.  Christian, 

Mr.  Christian.  Just  one  observation.  I  think  the  witness  has  given 
us  some  data  with  respect  to  victimization  as  opposed  to  reported  crime 
which  has  not  been  pointed  out  previously  to  the  committee.  I  am  just 
grateful  that  that  particular  observation  was  presented  to  us  in  public. 
We  are  thinking  in  terms  of  solution  rather  than  just  reporting  prob- 
lems, and  you  have  given  us  some  solutions. 

Mr.  Fauntroy.  I  just  have  one  question,  sir.  How  do  you  pronounce 
your  name  ? 

Mr.  Freimund.  F-r-e-i-m-u-n-d. 

Mr.  Fauntroy.  Well,  I  am  going  to  commend  myself  for  the  correct 
pronunication. 

Mr,  Freimund.  Mr.  Chairman,  you  should  be  commended.  It  is  very 
rarely  pronounced  right. 

Mr.  Fauntroy.  Thank  you  so  very  much. 

[The  prepared  statement  of  Justus  Freimund  follows :] 

Prepared  Statement  by  Justus  Freimund,  Director,  Action  Services, 
National  Counch,  on  Crime  and  Deunqxjency 

Mr.  Chairman,  the  National  Council  on  Crime  and  Delinquency  appreciates 
the  opportunity  to  appear  before  the  Committee  on  the  District  of  Columbia  to 
discuss  the  crime  problem  in  the  District  and  the  surrounding  areas. 
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BACKGROUND 

Since  its  inception  in  1007,  the  National  Council  on  Crime  and  Delinquency 
has  been  monitoring  the  crime  problem  and  the  society's  responses  to  it.  We  are 
a  private  organization.  We  are  neither  a  liberal  nor  conservative  organization. 
We  like  to  think  of  ourselves  as  a  rational  organization  that  arrives  at  its 
opinions  and  policies  through  a  thinking  process  based  on  the  known  informa- 
tion from  the  social  sciences  and  the  calm  reasoned  thinking  of  concerned  lay 
citizens  and  professionals. 

Today  we  have  been  asked  to  discuss  several  areas. 

CRIME  INCREASES 

The  first  is  the  meaning  and  significauce  of,  and  reasons  for,  the  increase  in 
the  incidence  of  crime  in  the  District  and  surrounding  areas.  Crime  rates  are 
typically  based  on  the  number  of  reported  crimes,  not  the  actual  number  of 
crimes.  For  example,  if  you  are  robbed  and  you  either  don't  want  to  call  the 
police  or  don't  trust  the  police  to  help  you  and  don't  call  them,  the  robbery  is 
not  counted.  In  the  last  several  years,  there  have  been  an  excellent  series  of 
studies  that  demonstrate  that  anywhere  between  three  out  of  four  to  eight  out 
of  nine  crimes  are  not  reported.  This  means  that  when  we  are  talking  about 
crime  rates,  what  we  are  really  talking  about  is  the  tip  of  an  iceberg.  Because 
of  the  tremendous  number  of  unreported  crimes  and  the  multitudinous  reasons 
for  not  reporting  them,  there  is  no  reason  to  believe  that  the  rate  of  reported 
crimes  has  any  relationship  to  the  actual  numbers  of  crimes.  Since  this  is  true, 
planning  programs  and  developing  policies  on  the  basis  of  reported  crime  is 
fraught  with  peril.  For  example,  the  Kansas  City  Police  patrol  demonstration 
was  based  on  hypotheses  derived  from  reported  crime.  When  these  hypotheses 
were  tested  and  evaluated,  they  were  found  to  be  worthless. 

In  another  example,  it  was  believed  that  brighter  street  lighting  would  reduce 
the  number  of  street  crimes.  When  bright  lights  were  installed,  in  some  places 
reported  crime  went  down  and  in  some  places  reported  crime  went  up.  Subsequent 
studies  showed  that  street  lighting  in  and  of  itself  had  no  effect.  However, 
where  brighter  lights  encouraged  more  people  to  come  out  on  the  streets  crime, 
both  real  and  reported,  dropped.  Apparently,  the  increased  transactions  between 
people  led  to  a  decreased  toleration  for  crime  and  a  subsequent  reduction  of 
crime. 

CAUSES  OF   CRIME. 

These  demonstrations,  coupled  with  dozens  more,  lead  to  the  conclusion  that 
communities,  both  in  the  aggregate  and  neighborhood  sense,  seem  to  develop 
some  sort  of  stated  or  unstated  toleration  for  crime.  The  higher  the  toleration, 
the  more  crime ;  the  lower  the  toleration,  the  less  crime. 

The  question  then  becomes,  what  are  the  elements  in  this  toleration?  We 
are  not  wholly  sure,  but  there  appear  to  be  several  central  tendencies: 

1.  Alienation  between  the  individual  citizen  and  his  peers. 

2.  Alienation  between  the  individual  and  the  power  structure  of  the  community. 
Both  of  the  above  factors  lead  to  feelings  of  powerlessness  and  indifference. 
It  should  be  noted  that  these  are  not  passive  feelings,  but  strong  overt  feelings. 
The  intensity  of  these  feelings  has  been  demonstrated  repeatedly  in  our  urban 
riots  and  violent  confrontations. 

Furthermore,  these  same  factors  appear  to  have  some  relationship  to  the 
probability  of  being  victimized  by  crime.  The  three  clearly  significant  factors 
relating  to  victimization  are  age  (the  lower  the  age,  the  more  likely  one  is  to  be 
a  victim),  marital  status  (the  single  and  unattached  are  higher  risks),  and 
sex  males  are  higher  risks  than  females).  Individuals  in  these  categories  are 
more  likely  to  feel  the  sense  of  alienation  than  are  others.  Indeed,  as  one  plots 
these  characteristics  on  a  curve,  the  obviousness  of  the  conclusions  becomes 
stronger. 

The  District  is  a  young  city  in  average  age.  It  has  an  above-average  number  of 
single  people.  As  such,  it  appears  to  have  an  above-average  number  of  high- 
risk  individuals. 

POLICE 

Another  factor  operating  within  the  District  is  the  police  situation.  There 
are  more  policemen  in  the  District  per  capita  than  in  any  other  city  on  earth 
(counting  both  the  Metropolitan  police  and  the  numerous  federal  police).  Their 
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very  number  has  some  effect  on  the  incidence  of  reported  crime.  However,  there 
are  other  factors.  The  recruiting  and  training  policies  of  the  Metropolitan  police 
probably  have  as  much,  if  not  more,  to  do  with  the  increase  in  reported  crime. 

CRIME    REPORTS 

We  must  note  an  apparent  paradox  in  the  problem  of  dealing  with  reported 
crime  versus  real  crime.  As  the  people  in  a  community  feel  less  alienated  and 
'  more  inclined  to  use  public  services,  the  rate  of  reported  crime  will  climb.  This 
is  due  to  the  fact  that  as  more  real,  and  heretofore  unreported  crime,  is  reported, 
the  number  of  reported  crimes  (the  crime  rate)  increases.  With  this  increase 
in  reported  crime,  the  probability  of  effective  action  increases  (no  one  can  do 
anything  about  something  they  don't  recognize  or  know  about).  A  more  powerful 
factor  also  comes  into  play.  As  people,  collectively,  begin  to  move  away  from 
alienation,  powerlessness  and  indifference,  they  will  not  tolerate  a  high  rate  of 
real  crime.  As  most  perpetrators  come  from  the  same  neighborhoods  as  their 
victims,  they  too  get  the  message  and  the  real  crime  rate  will  drop. 

The  second  area  we  have  been  asked  to  discuss  today  directly  impacts  on  this 
issue.  That  is  the  need  to  educate  the  public  about  the  elements  and  operations 
of  the  criminal  justice  system. 

It  is  vital  that  the  public  not  only  know  about  the  criminal  justice  system, 
but  also  that  they  have  access  to  the  development  of  the  policies  and  programs 
of  the  system.  It  is  only  through  this  knowledge  and  access  that  there  can  be 
any  real  impact  on  the  crime  problem.  Without  it,  we  will  continue  on  our 
downward  spiral. 

This  education  must  be  intelligent,  calm,  and  as  free  as  possible  from  rhetoric, 
code  words  and  hysteria.  The  responsibility  for  the  quality  of  this  education 
weighs  heavily  on  the  shoulders  of  our  elected  officials,  the  media,  and  the 
criminal  justice  system  professional. 

The  Congress  and  the  local  District  officials  can  provide  the  example  and 
leadership  in  this  thoughtful  examination.  They  can  also  develop  the  avenues 
for  access  for  the  community  and  groups  to  use  to  develop  the  real  solutions 
to  the  crime  problem.  For  it  is  not  a  question  of  strengthening  the  criminal 
justice  system,  but  it  is  the  problem  of  strengthening  the  community. 

The  final  point  we  were  asked  to  discuss  today  is  the  relationship  between 
crime,  high  unemployment,  inflation  and  limited  growth  policies. 

CRIME   AND  ECONOMICS 

Again,  we  come  back  to  the  definitions  and  meanings  of  what  we  are  talking 
about.  The  hidden  crime  and  victimization  studies  mentioned  earlier  demonstrate 
no  significant  correlation  between  crime,  unemployment,  income,  or  residence. 
However,  in  the  area  of  reported  crime,  we  do  see  major  effects. 

We  know,  for  example,  from  numerous  studies  that  the  unemployed  are  more 
likely  to  be  sent  to  prison  than  the  employed.  Similarly  the  more  income  you 
have,  the  less  likely  you  are  to  be  convicted  and  the  more  likely  you  are,  if 
convicted,  to  be  placed  on  probation.  We  can  anticipate,  therefore,  that  as 
unemplovment  rises,  prison  population  will  rise.  However,  this  rise  has  nothing 
to  do  with  the  incidence  of  crime. 

We  also  know  people  are  more  likely  to  report  expensive  stolen  items  than  less 
expensive  items.  In  addition,  the  penalties  for  property  crime  are  proportional  to 
the  value  of  the  property.  As  costs  go  up,  we  can  anticipate  an  escalation  in  the 
quality  of  reported  crime  (i.e.  more  felonies).  Again,  however,  this  is  a  function 
of  reported  crime.  The  victimization  studies  show  that  those  who  have  more  tend 
to  have  more  stolen  from  them  than  those  who  have  less.  However,  this  appears 
to  be  more  a  question  of  quantity  than  of  quality.  A  $15  radio  is  just  as  big  a  loss 
as  a  $500  television  set,  if  it  is  your  major  source  of  entertainment. 

Similarly,  the  victimization  studies  show  no  significant  correlation  on  pla^e  of 
residence.  We  suspect  but  don't  know  that  limited  growth  policies  will  have  little 
impact  one  way  or  the  other  on  real  crime. 

What  we  don't  know,  however,  is  the  impact  the  economy  will  have  on  the 
social  fabric  of  our  communities.  If  it  becomes  divisive  and'  contributes  to  the 
alienation  of  the  people,  things  will  get  worse.  If,  on  the  other  hand,  it  promotes 
a  solidarity,  things  will  get  better.  Studies  of  the  Great  Depression  of  the  1930*s 
are  incomplete  and  inconclusive.  We  just  don't  know. 
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CRIME    SOLUTIONS 

Despite  the  cloudy  nature  of  the  economic  crystal  ball,  there  are  things  that 
can  be  done.  Included  in  this  is  an  increase  in  District  Home  Rule  resit(insil)ili- 
ties.  The  people  of  the  District  have  greater  access  to  the  District  goveruiiicnt 
than  to  the  federal  monolith.  In  turn,  the  District  should  move  with  all  i»o.ssible 
speed  in  the  development  of  its  political  outreach  programs.  These  outreach  pro- 
grams are  the  real  roads  to  access  and  the  reduction  of  alienation. 

The  District,  and  other  urban  communities,  can  benefit  from  community  self- 
help  programs.  But  i^elf-help  programs  need  start-up  and  seed  money.  Congress 
can  help  here.  However,  the  help  must  be  limited.  The  communities  need  li.scal 
support  and  local  control,  not  fiscally  supported  distant  control. 

The  federal  government  can  also  help  in  informing  the  citizens  in  what  they 
can  do.  Not  what  they  should  do,  but  what  they  can  do  that  works,  and  what 
they  can  do  that  doesn't  work. 

Finally,  the  Congress  can  help  inspire  the  development  of  leadership  at  all 
levels  within  the  community. 

Mr.  Fauxtroy.  The  committee  is  adjourned. 

[Whereupon,  at  1 :10  p.m.,  the  committee  recessed,  subject  to  the  csill 
of  the  Chair.] 
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